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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Appeal No. 2016/2022

Khadim Hussain, Naib Qasid {Retired) Appellant -
Versus
1. Secretary to Government of Khyber Pakhtunkhwa
Irigation Department Peshawar Respondents
2. Chief Engiﬁ‘qer Irigation Department Peshawar.
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4EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

it
Appeal No. 2016 of 2022
_ \ Mr. Khadim Hussain ' Appellant
e Versus

. 1. Secretary to Govt: of
Khyber Pakhtunkhwa Irrigation Department Peshawar Respondents
- 2. Chief Engineer Irigation Department Peshawar

: '\;\'hcf' Pakhtakhwa
Service Tribunat

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 01 & OZDMy.NOé 3/2

Respectfully Shewith that the respondents submit as under: aé f:; {lz 2
Date (4]

Preliminary Objections:

1. That the appellant has got no cause of action to file the instant appeal.
That the appellant has not come to this Honorable Tribunal with clean hands.

2.
3. That the appeal is bad for mis joinder and non joinder of necessary parties.
4. That the appeliant has no locus standi to file the instant appeal.

S.

That the appeal is barred by law and limitation.

Objections on Facts:.
1. Correct to the extent that the appellant was appointed as Sweeper BS-01 by

the Project Coordinator, Pehur High Level Canal Project vide No.
1088/PC/PHLC/Misc: dated: 01-10-1995.

2 Correct to the extent that the appellant was transferred to WAPDA vide
Secretary to Govt: of Khyber Pakhtunkhwa Imigation Department Peshawar
letter No. SO(E)/IRR/4-1/95/9434-47, dated: 24-08-1998 as per entry on page-
05 of service book part. However, the Accountant General Khyber
Pakhtunkhwa vide his letter No. Pension/K-23/2020-21/1203, dated: 20-04-

2021 raised the observations that the project period is not countable towards
pension and the CP Fund deducted/made during the deputation period at
WAPDA was irregular.

3. Reply as per para-1 & 2 above.
4. Reply as per para-1 & 2 above.

5 Correct to the extent that the appellant is cardiac patient and was rendered
incapacitated by the Standing Medical Board dated: 09-09-2020 and has
been retired on medic_:ol grounds dated: 22-09-2020. However, the appellant

has not rendered 25 yeas service rather 15 years and 09 months and 09 days

regular service at his credit as his services were regularized with effect from
01-01-2005.



Correct. .In reply it is submitted that the Accountant General Khyber
Pakhtunkhwa vide his letter No. Pension/K-23/2020-21 /1203, dated: 20-04-

2021 raised the observations that the project period is not countable towards

" pension and also the CP Fund deducted/made during the deputation period

at WAPDA is irregular.

Correct. Reply as per para-6 above.
Correct.
The services of the appellant rendered in the project with effect from 15-10-

1995 to 31-12-2004 has been freated as project period and hence cannot

been counted for the purpose of pension under the law, project policy,

“Regularization of Services Act, passed by Provincial Government from fime to

time.

10. The appeal filed by the appeliant is not worth consideration on the following

grounds.

OBJECTIONS GROUNDS:

A. In correct. The appellant was appointed as Sweeper BS-01 imPehur High Level

Canal Project vide Project Coordinator No. 1088/PC/PHLC/Misc: dated: 01-
10-1995 and was subsequently fransferred to WAPDA vide Secretary to Govt:
of Khyber Pakhtunkhwa lrrigation Department Peshawar letter No.
SO(E)/IRR/4-1/95/9434-47, dated: 24-08-1998 as per eniry on page-05 of
service book part-l. The CP Fund deducted/made during the deputation
period at WAPDA is also irregular.

In correct. The appeliant was transferred from WAPDA to Irigation
Department vide order No. 9015-25/IB/A/é-E, dated: 22-12-2004 which means

that the services of the appellant were regularized from the date ibid.

“In correct. The Accountant General Knyber Pakhtunkhwa vide his letter No.

Pension/K-23/2020-21/1203, dated: 20-04-2021 has raised the observations

that the project period is not countable towards pension and also the CP

Fund deducted/made during the deputation period at WAPDA is irregular.
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. In correct. As the CP Fund deducted/made during the deputation period at

WAPDA is irregular, therefore, the deputation  period does not affirm for
enfilement for pension. .

. Correct. However, the Accountant General Khyber Pakhtunkhwa vide his
letter No. Pension/K-23/2020-21/1203, dated: 20-04-2021 has raised the
observations that the CP Fund deducted/made during the deputation

period at WAPDA is irregular and hence not countable towards pension.

. In correct. The appellant was not posted on deputation to Pehur High Level

Canal Project rather the appellant was appointed as Sweeper in the said

project.

G. Correct but the Accountant General Khyber Pakhtunkhwa vide his letter No.
Pension/K-23/2020-21/1203, dated: 20-04-2021 has raised the observations
that the CP Fund deducted/made during the deputation period at WAPDA is

iregular and is therefore not countable towards pension.

H. In corect. The appointment of the appellant in the project was not

permanent.

PRAYED

It is humbly prayed to dismiss the appeal with cost, please.

!

Chief Engjigeer ( rétary to Govt: of Khyber
Irigation D rtment Peshawar Pakhtunkhwa Irrigation
(Respondent No. 02) Department Peshawar
Chicf Engjneer (Respondent No. 01)
{North) Ire \KPE
Peshawat.



| 1
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.= % Appeal No. 2016 of 2022

A ‘Mr. Khadim Hussain Appellant
i ' Versus :

o . 1. Secretary to Govt: of
" Khyber Pakhtunkhwa Irrigation Department Peshawar Respondents

L 2. Chief Engineer lrrigation Department Peshawar

COUNTER AFFIDAVIT

We do hereby solemnly affirm and declare that the contents ofl’rhe
parawise comments in Service Appeal No. 2016 of 2022 filed by Mr. Khadim Hussain
are correct to the best of our knowledge and nothing has been concealed from

the August Service Tribunal. ,
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Better copy
4 /
) No. Pension/K-23/2020-21/1203 dated 20-04-2021
To

The Administrative Officer
Q/o the Chief Engineer (South),
Imigation Department Peshawar.

Subject:- Pension Paper in R/O Mr Khadim Hussain Naib Qasid BPS-04
Irigation Department

| Memo:-

Please refer to your letter No. 1623/I1B/A/3-E, dated 29-03-2021 on
the above subject.

Returned in original with the remarks that the Project Service is not
countable toward Pension . Also the C.P Fund contribution deducted / made
during the Deputation period at WAPDA are irregular.

H.A.D Section advise the pension Sec’rion to return the case with
instruction to Department to take up the case with the Establishment &
AdminfsTro’rion Department for guiidonce and clarification please.

Original Pension Paper and Service Book are enclosed.

NOT FOR PUBLIC DISCLOSURE

P3/D:\Raccs Docs\Leteer betier then.doc
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ininistrative Officer ' o

v Engineer (North)

ol Department Peshawar

LN FET S'I‘ANDINC MEDICAL BOARJ)

With relerence to your office letter No. 1886/North/A-1/17-E Dated Peshaswar

20/0872020 adleSSCd 1o Director General Health \mvms Khyber Pal\] mnl\h»\a
ou the subju,( nolcd above.

Mr. Khadim H uésaih Naib Qasid was uxa}‘nih@tl by the Standing Medical Beard

o this office on 0270972020, The proceedings of the Standing Medical Bourd are.sent;

eith Tor further necessary actioh. . S E
. ’ ' . . ) "."/7’.

. ,;’,’ / %x%,‘t/o
//(/mnmm
Syanding Medical Board
\Kiledical Superintendent

Police/Service Hosgital
P‘esl'xmv.ar

Dicetor General Health Services Khyber Pakfitunkhwa for. infarmation with ufcu,nm ro }u., o
hnu No. 4781-82/Medical Dated 73/08/"()70
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= OF THE (,HAIRMAN 51/\5\101\\1(‘ " MEDICAL BOARD!W!EDIC/}\'L”
RINTENDENT POLiCL/qERViCLH Ho,Pmu PESHAW/\R ‘ o

tandmg Mediml Boaid (,O!T\pll.:lﬂtl the followmg members asqembled ih'
Hospital Peshawar to examlnc.'

The ¢
Pohce/Sewlce"

e uﬁacu of the Methcal Supellntpndent

iy Khadim HUb:cllﬂ
‘patient to Cardxoiognbt Services’

|
a knowin. cabe of ischemic heart cisease, posx ‘

t fit tor duhes The Standin
3. Therefore.: he may

The \.:tandlng \ﬁedlual Board n,f(*ned the

Sospital Peshawal who is of lhe opinion that heis a

fmpt(nmtlc despite GOMT. ‘He is no
rdiotogist. He s unfit for Govt: 101

anently incapacitated.

o0 He i% Stl” 33
be boarded . -

wreaes with e opinion of Ca

St on medical g.oundb as he is perm

’TAHONPESHNNAR
AATED: 02/08/2020

Aiarfding Medical Board - :

Medical Supelmlcndcnl . /’_\

Police/Services, Hospltai : / "
: N

-/ Peshawar. -
A U Lo ‘
é N

| !
| . S (Dr. Asif{zhar)

(Dl N@Seer J\lsru.l(i) .
C lpi\th’lhﬂOlOC}\bl . _ Physician
Police/Services, Hospﬂfn

; alice/Services Hospital, _
! Boshawar . Member .. Peshawar. i\/lembc=1

\ \ 9) __,.M/ :}.2[f>\(;?aar ‘JU")\/VJQ ' , gf',/{q
' Ay <N,1c)::ieb: Afridi)

| o —

“%.

I (Dr. as myan Khanj
Orihopedic Surgeon 2 ary.
‘ g Mc—:dncql Board
Melnhel

Standing Medical Board

Folice/3ervIites Hos! )ual PC‘QH’\W«]i

g Medical Board o




| \Arlcr ORDER:

i,

%3y OFFICE OF THE CHIEF ENGINERR (NORTIH)
-0 IRRIGATION DEPARTMENT PESIIAWAR

Phone 9212117 Emai} clm.l‘norlhuru@gmml com

w0 1384 MNort/A-1/17-E

Dated Peshawar the ) /0972020

In term of Clause 3.3 of the Khyber Pakhtunkhwa Civil Servants Pension

- Rules. and Orders. Mr. Khadim Hussain Naib Qasid of this office has retired from service

wef 02.09.2020 on medical/invalidation grounds. The cas¢ was referred to the Standing

: Medical Board for examination. The Board examined the individual on 02.09.2020 and

- recommended that he may be boarded out on medical grounds as being permanently

incapacitated. The date of birth of the official is 14.12.1969 at the time of entrance into

\A¢¢“ 720 q [2n20

CHIEF ENGINEER (N RTI )

. aovemment service on 15.10.1995 as per official record.

Copy of the above is forwarded 1o the:

I Chief E ngineer (South) Irrigation Department, Peshawar for information

and necessary action please,

2. Accountant General Khyber Pakhtunkhwa, Peshawar for information and
Necessary action please,

3. ¢ . .
lash & Bill Assistant (local) for information and further necessary action
please,

4, : : ,
Official concerned for information please.

'VJ

*JL@EJZ HNEER (NORTH)

ﬁ/‘/‘we \‘\\

p6«\\“ \ e‘ e“ es‘\a

ole®
\':‘\'32‘L

B

Scanned with CamScanner




OFFICE OF THE CHIEF ENGINEER
IRRIGATION DEPARTMENT NWFP “

No. F47/8-28 nwasE,

OFFICE ORDER

Dated Peshawar the ) /12/2004/.

In pursuance of the summary approved by the Minister for Irrigation and Power Department.

received vide Secretary tep Government of NWFP Irrigation and Power Department letter No. SO(E)RR;/5-2/70, dated

18-12-2004, on promotion of Class-IV employees of lrrigation Department NWFP, the following postings / transfers

., amongst the Junior Clerks are hereby ordered with immediate effect in the public interest.

A

~ §A-

*

Officials concerned . \//ﬁ

Jomest
M“‘“ N
f/’/mT 09“‘";}«"

‘ol S g »

1\\°“

e

N SL: NO NAME PRESENT POSTING PROPSOED POSTING REMARKS
Chief Engineer As Junior Clerk Chief Vice No.3
) 1 | Mr.Wasal Khan (Development) Office Engineer (Development)
' & Junior Clerk Peshawar Office Peshawar :
; . Chief Engineer As Junior Clerk Chief Against the
o 2 Mr.Fazle Rehman (Development) Office Engineer (O&M) Off ice vacant post
LA Junior Clerk Peshawar Peshawar
vl , Chief Engineer As Junior Clerk Chlcf
i 3 Mr.Fasihur Rehman (Development) Office Engineer (O&M) Office -do-
Junior Clerk Peshawar Peshawar
’ Mr.Igbal Shah Flood and Drainage Division | As Junior Clerk Flood and Vice No.5
4 Junior Clerk Peshawar Drainage Circle Peshawar
Flood and Drainage Circle Chief Engineer {O&M) Against the
3 5 Mr. Muhammad Arshad Peshawar Office Peshawar. vacant post
b Junior Clerk
" v Chief Engineer As Junior Clerk Project
) 6 Mr.Raziullah {Development) Office Division for Small Irrigation -do-
: Junior Clerk Peshawar Schemes Peshawar
Chief Engineer (O&M) As Junior Clerk Chief
7 Mr.Manzoor Office Peshawar Engineer (O&M) Office -do-
Junior Clerk Peshawar
Under transfer from F&D Flood &Drainage Division Retained against
8 Mr.Irshad Ahmad Division Pesh: to Project Peshawar his original post
Junior Clerk Division for SIS Peshawar
Mr.Khadim Hussain National Drainage As Naib Qasid Chief
9 Chowkidar » Programme Cell Peshawar Engineer (Dev:) Office Vice No.1
Peshawar L
SUPERINTENTSING ENGINEER l \+-
(HEADQUARTERS)
C.C
1. Private Secretary to Minister for Irrigation and Power Department.
2. Secretary to Government of NWFP Irrigation and Power Department with reference to his letter
' No. SO(E)}}BR /5-2/70, dated 18-12-2004,
3. Chief Engineer (Development) Irrigation Department NWFP Peshawar .
) 4. Provincial Coordinator NDP Cell Peshawar,
: 5. *Acgountant General NWFP Peshawar-:
6. Su;;erintending Engineer, Flood and Drainage Circle Peshawar,
7. Superintending Engineer, Small Irrigation Schemes Circle Peshawar.
8. Executive Engineer, Project Division for Small Irrigation Schemes Peshawar
9. Executive Engineer, Flood and Drainage Division Peshawar.
10. Cash and Bill Clerk (Local),
11,

SUPERINTENDING ENGINEERR
QUARTERS)




POWER OF ATTORNEY

_ Mr. Faizul Haqg Superintendent BS-17 (North) lIrrigation Department
Peshawar is hereby authorized to attend the Khyber Pakhtunkhwa Service Tribunal
Peshawar on behalf of Respondent No. 01 & 02 in connection with Service Appeal

No. 2016 of 2022 filed by Mr. Khadim Hussain v/s Govt: of Khyber Pakhtunkhwa
Irrigation Department Peshawar.

Irrigation Depar nt Peshawar
(Respondent No. 02)




Cost of Rs, ] eoD / received in Service Appeal No. 2-©/ I4 / 2.0 22

Txtled_KhaALM \A“gg aVA VS /—1w1= oF_kp gemséxy_Lmifw

in the office of Assxstant chlstrar Dated 6 / ?’/2023

mj
ssistant Regx

Khyber Pakhtunkhwa
Service Tribunal
Peshawar




