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" ^FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 2016 of 2022

AppellantMr. Khadim Hussain

Versus^.■9

1. Secretary to Govt: of
r%

Khyber Pakhtunkhwa Irrigation Department Peshawar

2. Chief Engineer Irrigation Department Peshawar

Respondents

■'»vhcr i-'itkhruUhwa 
.Service iVIbiiiialtmPARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 01 & 02

No

Respectfully Shewith that the respondents submit as under:
Date

Preliminary Oblections:

1. That the appellant has got no cause of action to file the instant appeal.

2. That the appellant has not come to this Honorable Tribunal with clean hands.

3. That the appeal is bad for mis joinder and non joinder of necessary parties.

4. That the appellant has no locus standi to file the instant appeal.

5. That the appeal is barred by law and limitation.

Objections on Facts:.
1. Correct to the extent that the appellant was appointed as Sweeper BS-01 by 

the Project Coordinator, Pehur High Level Canal Project vide No. 

1088/PC/PHLC/Misc: dated: 01-10-1995.

2. Correct to the extent that the appellant was transferred to WAPDA vide

Secretary to Govt: of Khyber Pakhtunkhwa Irrigation Department Peshawar 

letter No. SO(E)/IRR/4-l/95/9434-47, dated: 24-08-1998 as per entry on page-

However, the Accountant General Khyber05 of service book part-1.
Pakhtunkhwa vide his letter No. Pension/K-23/2020-21/1203, dated: 20-04- 

2021 raised the observations that the project period is not countable towards 

pension and the CP Fund deducted/made during the deputation period at

WAPDA was irregular.

3. Reply as per para-1 & 2 above.

4. Reply as per para-1 & 2 above.

5 Correct to the extent that the appellant is cardiac patient and was rendered 

incapacitated by the Standing Medical Board dated: 09-09-2020 and has 

been retired on medical grounds dated: 22-09-2020. However, the appellant 

has not rendered 25 yeas service rather 15 years and 09 months and 09 days 

regular service at his credit as his services were regularized with effect from 

01-01-2005.
c



' Correct. -In reply it is

Pakhtunkhwa .
2021 raised the observations that the project period is not countable towards 

pension and also the CP Fund deducted/made during the deputation period 

at WAPDA is irregular.

. submitted that the Accountant General Khyber 

vide his letter No. Pension/K-23/2020-21/1203, dated: 20-04-

7. Correct. Reply as per para-6 above.

8. Correct.

9. The services ot the appellant rendered in the project with effect from 15-10- 

1995 to 31-12-2004 has been treated as project period and hence cannot 

counted for the purpose of pension under the law, project policy,been
Regularization ot Services Act, passed by Provincial Government from time to

time.

10. The appeal filed by the appellant is not worth consideration on the following 

grounds.

OBJECTIONS GROUNDS:

A. In correct. The appellant was appointed as Sweeper BS-01 i>\Pehur High Level 

Canal Project vide Project Coordinator No. 1088/PC/PHLC/Misc: dated: 01- 

10-1995 and was subsequently transferred to WAPDA vide Secretary to Govt:

Khyber Pakhtunkhwa Irrigation Department Peshawar letter No. 

SO(E)/lRR/4-l 795/9434-47, dated: 24-08-1998 as per entry on page-05 of 

service book part-1. The CP Fund deducted/made during the deputation 

period at WAPDA is also irregular.

of

B. In correct. The appellant was transferred from WAPDA to Irrigation 

Department vide order No. 9015-25/IB/A/6-E, dated: 22-12-2004 which means 

that the services of the appellant were regularized from the date Ibid.

C. In correct. The Accountant General Khyber Pakhtunkhwa vide his letter No. 

Pension/K-23/2020-21/1203, dated: 20-04-2021 has raised the observations 

that the project period Is not countable towards pension and also the CP 

Fund deducted/made during the deputation period at WAPDA is irregular.



/3
D. In correct. As the CP Fund deducted/made during the deputation period at 

WAPDA is irregular, therefore, the deputation period does not affirm for 

entitlement for pension.

E. Correct. However, the Accountant General Khyber Pakhtunkhwa vide his 

letter No. Pension/K-23/2020-21/1203, dated: 20-04-2021 has raised the 

observations that the CP Fund deducted/made during the deputation 

period at WAPDA is irregular and hence not countable towards pension.

5.

F. In correct. The appellant was not posted on deputation to Pehur High Level 

Canal Project rather the appellant was appointed as Sweeper in the said 

project.

G. Correct but the Accountant General Khyber Pakhtunkhwa vide his letter No. 

Pension/K-23/2020-21/1203, dated: 20-04-2021 has raised the observations 

that the CP Fund deducted/made during the deputation period at WAPDA is 

irregular and is therefore not countable towards pension.

H. In correct. The appointment of the appellant in the project was not 

permanent.

PRAYED

It is humbly prayed to dismiss the appeal with cost, please.

Secretary to Govt: of Khyber 
PoKhtunkhwa Irrigation 
Department Peshawar 

(Respondent No. 01)

Chief Enlii^eer ( 
lrrigatior> D 
(Respondent No. 02)

Chief EoMneer 
(North) IrrXKPB 

Peshawar.

rtment Peshawar

j
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4^ ^FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

c Appeal No. 2016 of 2022 

Mr. Khadim Hussain Appellant
Versus

1. Secretary to Govt: of
Khyber Pakhtunkhwa Irrigation Department Peshawar

2. Chief Engineer Irrigation Department Peshawar
Respondents

COUNTER AFFIDAVIT

We do hereby solemnly affirm and declare that the contents of the 

parawise comments in Service Appeal No. 2016 of 2022 filed by Mr. Khadim Hussain 

are correct to the best of our knowledge and nothing has been concealed from

the August Service Tribunal.

f]\ y)0Y -^Teu'y
ji ; (TTl

Secret^ to Govt: of Khyber 
Pakhn/nkhwa Irrigation 

Department Peshawar 

(Respondent No. 01)

Chief Erm rneer (Ncxth) 
Irrigation pep^ 
Peshawcr

(Nt>nh) K.PK 
PcshawaCi

nt

nr^'t
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7Better copy

No. Pension/K-23/2020-21/1203 dated 20-04-2021

To

The Administrative Officer 

O/o the Chief Engineer (South), 
Irrigation Department Peshawar.

Subject: - Pension Paper in R/O Mr Khadim Hussain Naib Qasid BPS-04 
Irrigation Department

Memo:-

Please refer to your letter No. 1623/IB/A/3-E, dated 29-03-2021 on

the above subject.

Returned in original with the remarks that the Project Service is not

countable toward Pension . Also the C.P Fund contribution deducted / made

during the Deputation period at WAPDA are irregular.

H.A.D Section advise the pension Section to return the case with

instruction to Department to take up the case with the Establishment &

Administration Department for guidance and clarification please.

Original Pension Paper and Service Book are enclosed.

ts Officer

NOT FOR PUBLIC DISCLOSURE
PS/D;\Rii«s Doe$\Le»er beiier thcn.doc
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. OFFICE OF THE.

MEDICAL SUPERIWTENDAWT . 
# SERVICES HOSPITAL, PESHAIVAR

1 ■M.■;L'- M* /r;

/:VE2ZVff.- f'O//.) 09/ '9210500 fExcM OQ! ';.T^'L/7f /C/.c/.?

/MS/SMB/2020-21 Hdled . d/J /09/2020

!ii[!iisl.rn(ive OlTiccf 
:i;-.!' I'digiiicer (North)
L'-.iiioii Depailment Peshawar

. 'STANOING [VJEDICAL BOARD

With reference to year office letter No. 1 S86/North/A-i/17-£ Oated Peshawaj- 
0/08,hZt)2() addressed to IDirector Geneia! Pleallh Sei'vices Khyber Priklitiuikhwa 

on Ihe subject noted above.

Ml'. Khadim .(-lussaih Naib (basici wa.s e.Kaini.nccI by the Standiny Medical .Born'd 
:! ,n ihi.s oiiice on 02/09/2020. The pioceedings of i-lie Slandinu Medical Board are sem.' 

: : '.viili Ibr ilirlhc)'ncce.ssary'acOon. • ■ ' ' • ,
'/ 0

//
.'■'A,x''

/
f ' nnan

Sfoiuling Medical Board 
VK^'ledical Supei ijilcndent 

lAilice/Scrv.ice I his^iTal
Peshawar

IJiicclor General !-lcallh Services KbyiDCi' Pakhlunldiwa ibr-iiil'ormntion wiih rcfcience lo his 
Icive.r No. 4781-S2/Medical Dated 25./08/2020.

A
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Vii,;'! LKliry Ko......'iiS.fi..[
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poARn/MbPlCAL

ST A\ N 01N G A/lbPlCAL —
HPESHAWAR:.CHAIF^IVIAN^'•^lleTiDiiionciOT

members assembled in. 
Peshawar lo examine

W S.n.n, Me.ca, h5"
The

office of 'he l'- 
[w!r Khadini Hussain.

Medical Superintendenl
:,i le

rpfpned Ihe .patient to Cardiologist Services;
' of iscl-ieniic heart disease, pos\ 

Standing Medical Board
be boarded'. •

T'np Standinq. Medical Board
P.ct,a.ar WHO IS O, toe o.r^«^

^ ,-le IS stil, ,,0 is unnt tor Govt: joP.'Therefore,.he may

.,s permanently incapacitated. ■Ihe opinion - 
medical grounds as he

tiirees 
■jtil on

;
/VriON PESHAWAR 

PATEI:): 02/09/2020 ,
•G r

ruddin)
, hairman 

tita/ding Medical Board
M^ical Superinlendenl

Hospital,Police/Services
Peshawar.

A'4
/

(Or. N'cTsee.r AVimad) 
Ophthalmoiogisl 
Police/Services 
Pmsl'iavv'ar.

(Dr. Asif Jzhar)
Physicians-----,
Police/Services, Hospital 

Member...Hospital. 
Member ..

■ peshaw.ar.

Aamran Khan)(Dr.
Oilnopedic Surcj

Medical Board
or... Member...

eon
Meciic.ai looard

Hospital, PesnawaiStanding
Police/SeP'/ices
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orncK or the chief engineer (north 

irrigation department PESHAWAR
com

Daled Peshawar lliej^ mnrnn

)Hr r
Phone 9212117 l:niail chicfnorlhirr@gmnil.
/Norlh/A-l/I7-l:

tolfE ORDER:

In icrm of Clause 3.3 of the Khyber Pakhtunkhvva Civil S ervants Pension
. R„b,.ind Orders. Mr. Khadim Hussain Naib Qasid of this ofnee has retired from service 

w.c.r. 02.09.2020 on medical/invalidation grounds. The cas?

; Medical Board for examination. The Board examined the individual

was referred to the Standing

on 02.09.2020 and
recommended that he may be boarded 

uicapaciiaied. The date of birth of the official i 

sovemment service on 15.10.1995 as per official record.

out on medical grounds as being permanently

IS 14.12.1969 at the time of entrance into

rl Lc

CHIEF ENGINEER
^opyofthe above is forwarded to the:

I. Chief Engineer (South) irrigation Department, 
and necessary action please.
Accountant General Khyber Pakhtunkhwa, Pesha 
necessary action please.
Cash & Bill Assistant (local) for information 

Orncia)

Peshawar for information
2.

war for information and
3.

and further necessary action
concerned for information please.

c

Scanned with CamScanner
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OFFICE OF THE CHIEF ENGINEER 
IRRIGATION DEPARTMENT NWFP 4

NO. /IB/A/6-E, 
Dated Peshawar the c^«A/12/2004/.

office ORDER

In pursuance of the summary approved by the Minister for Irrigation and Power Department 
received vide Secretary t(^ Government of NWFP Irrigation and Power Department letter No. SO(E)IRR;/5-2/70, dated 
18-12-2004, on promotion of Class-IV employees of Irrigation Department NWFP, the following postings / transfers 
amongst the Junior Clerks are hereby ordered with immediate effect in the public interest.

i

'i ■:

j

NAMESL: NO PRESENT POSTING PROPSOED POSTING REMARKS
Chief Engineer
(Development) Office 
Peshawar

As Junior Clerk Chief 
Engineer (Development) 
Office Peshawar

Vice No.3
Mr.Wasal Khan 
Junior Clerk

1• ii
ChiefEngineer
(Development) Office
Peshawar__________
ChiefEngineer 
(Development) Office 
Peshawar

As Junior Clerk Chief 
Engineer (O&M) Office 
Peshawar

Against the 
vacant post

■?, Mr.Fazle Rehman 
Junior Clerk

2

As Junior Clerk Chief 
Engineer (O&M) Office 
Peshawar

Mr.Fasihur Rehman
Junior Clerk______
Mr.Iqbal Shah 
Junior Clerk

3 -do-

Flood and Drainage Division
Peshawar

As Junior Clerk Flood and 
Drainage Circle Peshawar 
ChiefEngineer (O&M) 
Office Peshawar.

Vice No.5
4

Flood and Drainage Circle 
Peshawar

Against the 
vacant postMr. Muhammad Arshad 

Junior Clerk
5i

ChiefEngineer 
(Development) Office 
Peshawar

As Junior Clerk Project 
Division for Small Irrigation 
Schemes Peshawar

I 6 Mr.Raziullah 
Junior Clerk

•do-

ChiefEngineer (O&M)
Office Peshawar

As Junior Clerk Chief 
Engineer (O&M) Office 
Peshawar

7 Mr.Manzoor 
Junior Clerk

-do-

Under transfer from F&D
Division Pesh; to Project 
Division for SIS Peshav/ar

Flood &Drainage Division 
Peshawar

Retained against 
his original post1 8 Mr.Irshad Ahmad 

Junior Clerk
Mr.Khadim Hussain
Chowkidar

National Drainage
Programme Cell Peshawar

As Naib Qasid Chief 
Engineer (Pev:) Office 
Peshawar

9 Vice No. 1
ii..

superintemSing engineer
(HEADQUARTERS)

1

C.C
1. Private Secretary to Minister for Irrigation and Power Department.

Secretary to Government of NWFP Irrigation and Power Department with reference to his letter 
No.SO(E)yiR;/5-2/70, dated 18-12-2004,
ChiefEngineer (Development) Irrigation Department NWFP Peshawar.
Provincial Coordinator NDP Cell Peshawar,

♦'Actountant General NWFP Peshawar.- 
Superintending Engineer, Flood and Drainage Circle Peshawar,
Superintending Engineer, Small Irrigation Schemes Circle Peshawar.
Executive Engineer, Project Division for Small Irrigation Schemes Peshawar 
Executive Engineer, Flood and Drainage Division Peshawar.
Cash and Bill Clerk (Local),
Officials concerned . -1 y

2.

3.
4.
5.
6.
7.
8.
9.
10.
11.

IS,

Sp^ERlNTENDING ENGINEERR 
QUARTERS)

'9
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POWER OF ATTORNEY

Mr. Faizul Haq Superintendent BS-17 (North) Irrigation Department 

Peshawar is hereby authorized to attend the Khyber Pakhtunkhwa Service Tribunal 

Peshawar on behalf of Respondent No. 01 & 02 in connection with Service Appeal 

No. 2016 of 2022 filed by Mr. Khadim Hussain v/s Govt: of Khyber Pakhtunkhwa 

Irrigation Department Peshawar.

Chief Er^raeerJJ>k5rth) 
Irrigation DeQa[jSp^t Peshawar 

(Respond^t No. 02)
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Cost of received in Service Appeal No.

VS-./|r<>vt Kp ^er/fia'i'^ /vy-,

1in the office ofAssistant Registrar, Dated: ^ / ^/2023.

i>c. 1Assistant Re^Birar 
Khyber Pakhtunkhwa 

Service Tribunal 
Peshawar

;


