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B^ORE THP HONORABLE KHYBER PAKHTUNKHWA SERVICETRIBUNAL PESHAWAR

SERVICE APPEAL NO. 1700 /2022

Tayyab Abbas Chief Drug Inspector (BPS-19),Health Department 
.................................................................Appellant

Muhammad

Khyber Palchtafcliw* 
S^srvlco TribunalVersus

Diary No.
1. The Chief Secretary. Khyber Pakhtunkhwa, Peshawar

2. The Secretary Health Department, Khyber Pakhtunkhwa, Peshawar

3. The Director General Drug Control & Pharmacy Services. Khyber
Respondents

Dated

Pakhtunkhwa, Peshawar

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

RESPECTFULLY SHEWETH

PRELIMINARY OBJECTIONS.

1. That the Appellant has got no cause of action or locus standi to file the instant 
Appeal.

2. That the Appellant has filed the instant appeal just to pressurize the 

respondents.
3. That the instant Appeal is against the prevailing Law and Rules.

4. That the Appeal is not maintainable in its present form.

5. That the Appeal is badly time barred.
6. That the Honourable Tribunal has no Jurisdiction to adjudicate upon the 

matter.
7. That the instant appeal is bad for mis-joinder of unnecessary and non-joinder of 

necessary parties.
already been adjudicated by the Honourable Service

Execution Petition No.
8. That the matter has

Tribunal in its judgment/ order dated 31-10-2022 ^ ^
4821/2021 and by the honourable Peshawar High Court in its judgment dated 
28-09-2022 in WP No. 3508-P/2022. hence the instant appeal is hit by principle

of Res-judicata (Annexure-A).
dated 22-08-2022 has been issued in9 The impugned transfer Notification 

' accordance with Section 10 of the Civil Servant Act 1973.

ON FACTS:

that the appellant & others had filed 

10535/2020 before the Service Tribunal against
Correct to the extent1.

appeal bearing No 

the Transfer Notification dated 30/04/2020
6extent that the appellant along with others had 

Appeals against their transfer/posting
10535/2020.

Correct to the 

filed different Service 

Notification dated

2.

30/04/2020 vide appeal No.
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^ 16578/2020 & 16579/2020 & others before the Service Tribunal with

for not transferring them form their own cadre which were 

06.12.2021 vide consolidated judgment where in the
prayers 

decided on
honourable Tribunal set aside the impugned Notification dated 

30/04/2020 However the honourable Tribunal did not restrict the 

replying respondents from further transferring the appellant within

the cadre.

The operative clause of the order of execution petition dated 31®* October 

2022 is as under;

“In view above state of affairs when we see the notification dated 

22.08.2022 issued in compliance of the judgement it appears that 

judgement has been impiemented in its letter & spirit and we cannot 

allow any body to exploit the terms by making a 

interpretation and to get any relief which was not granted in the 

judgement. Therefore the contentions of the petitioner/s that they could 

not be transferred from the station they were previously posted, is not 

well founded.” (Copy of the judgment dated 31-10-2022 is Annexure-B)

3. Correct to the extent of the judgment dated 06.12.2021 which 

accepted as prayed by the appellants however it is worth mentioning 

that all the appellants in their appeals prayed for transferring them 

within their cadres which was accepted by the honorable Service

Tribunal.

self-beneficial

was

4. Incorrect, False & Misleading Statement. As stated in the above 

paras that the appellants prayed in their Service Appeals for transfer 

within their cadre which was accepted by the honorable Service 

Tribunal vide its judgment dated 06-12-2021 therefore, the replying 

respondents in compliance to the judgment dated 06-12-2021 issued 

impugned Notification dated 22-08-2022 and submitted before the 

Service Tribunal in the Execution Petitions No. 236/2022 & Others filed 

by the appellant and others and the honorable Service Tribunal on 31- 

10-2022 accepted the compliance report of the department and rejected 

all the Execution petitions.

the

5. Pertains to record. However the appellant is not an aggrieved person 

vested right of the appellant has been violated by the replyingas no 

Respondents.



& 6. Correct to the extent of explanation letter as pendency of an appeal 

before the departmental authority is no ground for omission to join and 

perform his duty. It is further to clarify that the appellant is unwilling 

worker and having poor performance in term of implementation of the 

Drug laws/Rules. The respondent No 3, the controlling office of the 

appellant/s issued explanation letters to the Drug inspector/s for not 

obeying the order of the competent authority and commit disobedience 

after the lapse of 2 months and 08 days. The noncompliance of the order 

to take the charge of the Chief Drug inspector at district Abbottabad will 

hamper the activities of the drugs/medicines in the market as well 

the Public Hospitals which will create unrest in District Abbottabad. It is 

further to inform this honorable Tribunal that Disciplinary proceeding 

against the appellant on account of corruption, inefficiency & Misconduct 

has been initiated under Khyber Pakhtunkhwa Government Servants 

(Efficiency & Disciplinary) Rules 2011. (Annexure-C)
7. Incorrect. The appellant is not an aggrieved person as no vested right of 

the petitioner has been violated by the replying respondents however reply on 

the grounds is as under.

as in

Grounds:

A. Incorrect. The impugned Notification dated 22-08-2022 is based on 

law Rules principles of Natural Justice.

B. Incorrect. There is no mala fide on the part of respondents towards the 

appellant. The appellant issued the transfer notification in accordance with law 

in the public interest and in implementation of the judgment of the Honorable 

Service Tribunal. Presently the appellant assumed the charge of Chief Drug 

Inspector Abbottabad.

C. Incorrect. Already replied in para 04 of the facts.

D. Incorrect. Already replied in the above paras. As per 2020 PLCCS 1207 

Supreme Court,
Place of service is the Prerogatives of employer. Government 
servant was required to serve anywhere his employer wanted 

him to serve; it was not a choice or prerogative of the 

employee to claim a right to serve at a place that he chose to 

serve.
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'C & ^Similarly in another judgment reported as 2004 PLC (CS) 705S.C. It has been 

laid down that civil servant could not claim posting at a particular station or at 

the place of his choice. Competent authority, under S 9 of the Punjab civil 

servant Act 1974, was empowered to transfer any civil servant from one place 

to other at any time in exigencies of service or on administrative ground.

E. Incorrect. Already replied in the preceding paras.

F. Incorrect. Already explained in Para D above.

G. Already replied in Para D above.

H. As per para D. It is worth to mention that the Apex Court has held in 2010 PLC 

CS Supreme Court 924 (b) “Every case is to be decided on its own peculiar 

circumstances and facts" hence the referred judgment in the para is not 
applicable to the instant case.

I. Incorrect. Already replied in para D above.

J. Incorrect. Already replied in para A of the grounds.

K. Already replied in para 04 of the facts.

L. Incorrect the case law referred in the para has no relevancy with the instant 

case. The Apex Court has held in 2010 PLC CS Supreme Court 924 (b) 

“Every case is to be decided on its own peculiar circumstances and facts” 

hence the referred judgment in the para is not applicable to the instant case.

M. As per para L above.

N. No comments however, the replying respondents also seek permission of this 

honorable Court to adduce other grounds during final hearing of the case.

In view the above, it is therefore, requested that the instant service appeal 
may please be dismissed with heavy cost.
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Secretary Health Govt, of Khyber 

Pakhtunkhwa
(Respondent NO-01&02)

\
Director General Drug Control & Pharmacy 

Services. Khyber Pakhtunkhwa
(Respondent No-3)
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PESHAWAR HIGH COURT, PESHAWAR. 
FORM “A”

FORM OF ORDER SHEET.
Order or other proceedings with Signature of judge 
of parties or counsel where necessary

Date of Order
or Proceeding

Serial No of 
order or 
proceeding

321

W p Nq,35Q8-P/2022.
28.09.2022.

KhattakMuhammadMr.Noor 
Advocate for the petitioners.

Present:-

=;===

Through instant writ 

petition, petitioners have approached to this court

with the following prayer:-

An appropriate writ may kindly 
be Issued to declare the Impugned 
notification vide dated 22.08.2022 to 
the extent of the term •Competent 
Authority*’, as Ineffective upon the 
rights of petitioners, without mandate 

illegal, unlawful, 
unconstitutional, Impracticable,
Invalid, void ab Initio and ultra vires in 
light of the Judgments cited as 2022 
SCMR 439 narrated under the roof of 
grounds.

<; M ATTIQUE SHAH>

law,of

2. Further, a writ of mandamus 
may also be kindly Issued directing 
the respondents No.1, 2, 3, (Provincial 
Government) defined under ArOcle 
129 of the Constitution of Islamic 
Republic of PaWsfan to act strictly In 
accordance widi lew while 
communicating the respondent No.OS 

keep
notifying/publishing 
directions contained In the Judgment 
cited as 2022 SCMR 439 under proper 
authority In the official Gazette under 
Secdon 20-A of General Clauses Act 
to take a legal effect. "

In essence, the petitioners are aggrieved

■ ^

him bound for 
the orders/

to

2.

notification No.SOH-lll/7-262/2022(Drugfrom

Inspector), issued by respondent No.4 being in
/

violation of the judgment of the august Apex/

.ATTEST 
EXAMINE 

Peshawar High bo
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Court rendered in Province of Sindh and others 

Vs. Shahzad Hussain Tatpur, reported as (2022

SCMR439).

Heard. Record perused.

Perusal of the ibid notification would 

reflect that the said notification has been issued 

pursuant to the judgment of the Khyber 

Pakhtunkhwa Sen/ices Tribunal dated 06.12.2021 

in Service Appeal No. 16578/2020. For ready 

the said notification is reproduced

3.

4.

reference

below:-

NOTIFICATION
QnH.iiir7.?fi7/2p?2(Dmq Inspector): In compliance of the Services 
Tribunal, Peshawar judgment dated 06.12.2021 in Service Appeal no 
16578/2020, and consequent upon the approval of competent 
authority, the posting/transfer orders of the following Chief Drug 
Inspector/Drug Inspectors/Drug Analyst Is hereby made with 
Immediate effect.

Rimari(«ToFromNamt of Otflcara 
& Dwlpnatlon 
Syed Muhammad 
Asad KalimI Chief 
Drug Inspector BS-

S.
No. Against the

vacant post
Chief Drug 
Inspector (BS- 
19), District 
D.l. mn
Chief . Drug
Inspector (BS- 
19), District

_______________Abbottabad
Already under report to DG. DC&PS on account of 
Disciplinary proceeding under E4D Rules, 2011

Chief Pharmacist 
(BP-19). KDA, Kohat

1.

19 Against the 
vacant post

Chief Pharmacist 
(BS-19), Services 
Hospital. Peshawar

AbbasTayyab 

Inspector BS-19

2.
DrugChief

Amin ulHaq Senior 
InspectorDrug

(BS-18) Against the 
vacant post

Drug Analyst 
(BS-18), Drug 
Testing. 
Laboratory

Senior Pharmacist
(BS-16), Services 
Hospital, Peshawar

HussainAilf4.
Analyst BS-18

(DTL),
Peshawar

Ag^nst toe
vacant post

Drug Inspector 
(BS-17) District 
Dir lower
Drug Inspector Against too
(BS-17) District vacant post
Bannu______ |_________ _

to DG. DC&PS on account of

Drug Inspector (BS-
17) District Peshawar

Manzoor Ahmad
Drug Inspector BS-

5.

17
Drug Inspector (BS-
17) District Dir Lower

Zia Ullah Drug
inspector BS-17

6.

Already under report 
Olsdpllnary proceeding under E&D Rules, 2011

Muhammad
Shoalb Khan Drug 
Inspector BS-17
Shahzada Mustafa
Artwar Drug
Inspector BS-17

7

Against lire
vacant post

Drug Inspector
(BS-17) District

Waiting for posting at 
Directorate of Drug 
Control & Phamiacy 
Services, 
Pakhtunkhwa, 
Peshawar

8.

Karak
Khyber

-sd-
rED

EXAM!
Peshawar H igh Court
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Secretary to Govt, of Khyber 
Pdkhtunkhwa Health Department.

Ibid notification clearly reflects that the

same Is based upon the judgment of the Service

Tribunal dated 06.12.2021 passed in Service

Appeal No. 16578/2020 of the petitioners. In fact

the petitioners through instant writ petition under

the guise of the ibid judgment of the august Apex 

Court, seek setting aside of the said notification

being violative of the Ibid judgment of the august

Apex Court.

The matter of the Impugned notification 

revolves around the posting/ transfers of the 

petitioners which squarely falls within the terms 

and; condition of the service of the petitioners 

provided by Chapter 11 of the Civil Servants Act, 

1973, which are indeed amenable to the 

jurisdiction of the Khyber Pakhtunkhwa Service 

Tribunal provided by section 4 of the Service 

Tribunal Act. 1974. The jurisdiction of this court in 

such matter is explicitly barred under the 

provisions of Article 212 (2) of the Constitution. 

Miss Rukhsana Ijaz Vs. Secretary, Education, 

Punjab & others (1997 SCMR 167), Ayyaz 

Anjum Vs. Govt: of Punjab, Housing & 

Physical Planning Department through 

Secretary and others (1997 SCMR 169), 

Raflque Ahmad Chaudhry Vs. Ahmad Nawaz 

Malik & others (1997 SCMR 170), Secretary 

Education NWFP, Peshawar and 2 others Vs.

\-

'N -
attests

EXAMIN^ , 
Peshawar
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Mustamir Khan & others (2005 SCMR 17) and

Peer Muhammad Vs. Govt: of Baluchistan

through Chief Secretary & others (2007 SCMR

54).

The ibid view of the august Apex Court5.

has further been affirmed in recent judgment

rendered by the august Apex Court in Chief

SecretorVi Govt: of Punjab Lahore and others

Vs. M/s Shamlm Usman^s reported in (2021

SCMR 1390), the relevant portion of the ibid

judgment is reproduced below:-

*The High Court had no Jurisdiction to 
entertain any proceedings In respect of 
terms and conditions of service of a 
civil
adjudicated upon by the Service 
Tribunal. The High Court as a 
constitutional court should always be 
mindful of the Jurisdictional exclusion 
contained under Article 212 of the 
Constitution. Any transgression of 
such constitutional limitation would 
render the order of the High Court void 
and Illegal.”

Coming to the contention of the learned 

counsel for the petitioners that the impugned 

notification is liable to be set aside being in 

violation of the judgment of the august Apex 

Court reported in the case of Province of Sindh 

Vs. Shehzad Hussain Talpur (2022 SCMR 439), 

the relevant portion of the ibid judgment is 

reproduced below:-

whlch could beservant

ATT IE S
ex; mi

r Hfgti CourtPeshaw<

the Constitution 
to an Individual It

”15. Whenever 
grants power 
mentions the person’s position/ 
designation,
President, the Prime Minister, the 
Chief Justice, the Governor, etcetera. 
The same also holds true with regard 
to Federal and provincial laws,

thefor instance

L
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Including the cited taws and to the 
governments* rules of business. It Is 
an Individual who holds a particular 
position and by virtue of such 
position exercises power. Merely 
mentioning the competent authority 
without disclosing the designation 
and name of the person who Is 
supposed to be the competent 
authority Is utterly meaningless. Non­
disclosure serves to obfuscate and 
enables Illegalities to be committed. 
In this case the Secretary was not 
authorized to appoint the respondent 
but managed to do so by donning the 
competent authority cloak. We are not 
at all persuaded by the contention of 
the respondent’s counsel that the 
respondent should not be penalized 
for the Illegalities committed by the 
department The respondent was 
Illegally selected and appointed by 

Secretary
selectlon/appointment 
sustainable nor Is It such a minor 
transgression that It could be 
condoned.

hisandthe
notIs

We may also observe that the 
use of vague and Imprecise language, 
such as, the competent authority, In 
legal matters Is an anathema and 
oftentimes 
disputes,
consume time and public resources. 
The use of accurate and precise 
language helps avoid disputes. Using 
the term the competent authority but 
without disclosing such person’s 
designation and name Is against 
public policy and also against the 
public Interest since It facilitates 
Illegalities to be committed and 
protects those committing them. 
Every functionary of the government, 
and everyone else paid out of the 
public exchequer, serves the people 
of Pakistan; positions of trust cannot 
be misused to appoint one's own or 
to Illegally exercise power.

16.

In avoidable 
unnecessarily

results
which

.■^a.TTES;*
EXAMIiy& 

Peshawar Hiiih

D
For the reasons mentioned 

above, this petition Is converted into 
an appeal and allowed and the 
Impugned Judgment of the Tribunal Is 
set aside. We are also convinced that 
there Is a need to put a stop to the 
use of the Illusive and elusive term - 
the competent authority without

competent

17.Court

of thedisclosure 
authority’s designation and name. 
Therefore, the governments of Sindh 
(petitioner No. 1), Balochlstan, 
Khvber Pakhtunkhwa. Punjab, th±
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Government of Pakistan, Registrars 
of the Supreme Court and all High 
Courts, and through the Registrars of 
the High Courts all District and 
Sessions courts, are required to 
Issue requisite orders/directions that 
they and their respective 
functionaries, seml^government and 
statutory organizations whenever 
Issuing notifications, orders, office 
memorandums, Instructions, letters 
and other communications must 
disclose the designation and the. 
name of the person Issuing the same 
to ensure that It Is by one who Is 
legally authorized to do so, and which 
will ensure that such person remains 
accountable. Copies of this Judgment 
be sent to the Secretary, 
Establishment Division, Government 
of Pakistan, to the Chief Secretaries 
of the provinces, to the head of the 
Islamabad Capital Territory, 
Registrars of the Supreme Court and 
all High Courts who are directed to 
Issue requisite orders/ directions and 
to publish the same In their 
respective gazettes or ask the 
concerned government to do so. 
Compliance report be submitted for 
our consideration In chamber by or 
before 1 March 2022.”

Pursuant to the above judgment of the 

august Apex Court the worthy Chief Secretary, 

Government of Khyber Pakhtunkhwa has issued 

a notification No.SO(Lit-1)E&AD/1-1/2020 dated 

14.02.2022 vide which compliance of the ibid 

judgment was sought in letter and spirit in future. 

However, due to the reasons best known to the 

respondents at the time of issuance of the 

impugned notification the ibid judgment of the 

august Apex Court was not complied with in letter 

and; spirit.

Under the provisions of Article 189 of the 

Constitution the decisions of the Supreme Court 

are binding on all other courts. For ready

ATTB
E

High Court
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reference the same is reproduced below:-

'*Any decision of the Supreme Court 
shall, to the extent that It decides a 
question of law which Is based upon or 
enunciates a principle of law. Is binding 
on all other courts In Pakistan/’

Given that the decisions of the Supreme 

Court are binding upon all the stakeholders and;

as earlier discussed the Government of Khyber 

Pakhtunkhwa has already issued a notification

qua the compliance of the ibid judgment of the

august Apex Court in letter and; spirit, however,

mere non-compliance of the ibid judgment of the

august Apex Court would not confer jurisdiction

upon this court in a matter which is squarely

arising out of the terms and; conditions of the

service of a civil servant. Undeniably the

decisions of the august Apex Court are binding on

each and; every organ of the state by virtue of the

provisions of Articles 189 and; 190 of the 

Constitution. It is well settled that a question of

law, pronounced or declared by august Apex 

Court in terms of Article 189 of the Constitution

has binding effect on all functionaries both 

executive and; the judicial authorities. The 

superior courts, tribunals have obligation to 

implement and; adhere to the judgment of the 

Supreme Court rendered. Moulvl Abdul Qadir & 

others Vs. MouM Abdul Wassay and others

(2010 SCMR 1877).

In view thereof the worthy Service6.

ATTESp:
examin^

Peshawar HsgtyC ourt tu
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Tribunal Khyber Pakhtunkhwa is very much 

clothed with the Jurisdiction and; authority to 

implement the ibid decision of the august Apex 

Court in terms of Articles 189 and; 190 of the

Constitution and; petitioners can validiy agitate 

the same before the worthy Service Tribunal if

they so wish and; desire.

For what has been discussed above, this7.

petition, being bereft of any merit, is hereby 

dismissed in limine. However, respondents are 

directed to implement and; enforce the ibid 

judgment of august Apex Court in its letter and; 

spirit. Copy of instant judgment be sent to the 

worthy Chief Secretary for compliance.

JUDGE

VUDGEAnnounced.
Dt.28.09.2022.

)
a!'\

.......

/V,

‘ /li

2022
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I

HOtrtLC MRJUSna M0HAMM« IBRAHIM KHIH *
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31" Oct, 2022 1. l-eanied for Uic pciiiioncr present. Mr. Kabirullati 

’ail. Addl: AG uloin«witli Mr, Saliullali, I-ocal Person for 

respondents present.

02. Hiis single order shall also dispose of executions 

petitions No. 171/2022 titled “Syed Mohammad Asad 

Haiimi-vs-Healih Department", No. 172/2022 titled 

“Miilianimad Arif Hussain-vs- Health Department", No. 
236/2022 titled "Tayyab Abbas-vs-Health Department", No. 
533/2022 tilled "Zia Ullali-vs-Mcallh Department”, No.

534/2022 titled “Maiizoor Ahmad-vs-Hcalth Department , 
» Shoaib Khan-vs-Health Department", 

"Gohar Ali-vs-Hcallh Department" as all
dated 06.l2.2021,

No. 535/2022 titled 
No. 536/2022 titled
_ regarding execution of the judgment 
parsed in the appeals of the petitioners in all the petitions.

The relief granted in the judgment was as under;-

arc

what has

of the petitioner Amin

p^prigiied to rc^

3. In the instant matter the prayer

UI Haq was as under:- 

“ThoL-fifi
nf t^ppeal thg

extern^

directedjIsUSiiaL^^

npfgptnncc inaY

•'^'^'Iksted

»• W-t;^nNrtR 
I * 'Oiiiiui

K l(> ii,.
» iv,.

Scanned with CamScanner
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Sinsif H •'r'loxmnmgKiilMAfilmilihu,^ l.'toiman. Aftj V/ IWmHhuaUnut Ixbyiwl I'ixheMet

A. Similarly in ihc appeal of liic pciitioncr in cxcculion 
petilion No. 171/2022 tilled "Sycd Mohammad Asad Halimi- 

vs-Hcalih Departnicnl” his prayer was as under:-

*‘Oti acccntnncc of this anneal th^ rcsnoiidenfs
tnnv kindly be directed to pass a» order i»
favor of the nnncifant in the fotinwiiig lern>s>

1. Declare that the immigned nr^mcatioo
^nii III/7 7fi7/?n?ft fhfn'
void nb initio. Therefore, the ^"^pAnilotifs may
kindly he directed to imnugnefl
notification.

ii. The Iinsting/trnnsfer he done in a
nrevnil‘"p the

get his

rational

as ner themanner
t< redressed & J9---------

this Hon’MeflPDellant
ffttisfirmionnl righjs
Rerxice TribuiiaL 

lii. Tiint the anncdanl nf iliC2al ev-CadCg

transfer/postiog nia:y------- ------ , Tirit«
:..wtn..e his servirr- (n --------------

iv other relief which is^^
ar.;ronri.af" hy ihis Hnn-hic Service Tribanal 

fiiA e{reumsta"‘^«‘^ »hc case.”

In appeal of the petitioner in execution petition No.
“Muhammad Arif Mussain-vs-Health

5.
172/2022 titled 
Department” his prayer was as under:-

of this anneal the“fhot on accenfaneg-------- --------
tT.pMpned notifi^-->«inn dated 0^10.2020 mai

to the extent ofhitidlv be set-------------^-----
appollant and nrivatc respondent No.S and the

httidlv l»c directed not Jorespondents may
«r?insfer the onocllant from the post of Dru»
rn^tvst Prim testing laborntor.^

Aliy ftther remedy which thisPeshawnr___________
anpHst Tribnnoi deems fit that may also..be
/>%!>.»rded tn fovour of tlic aniiellaiiri.

6. In appeal of the petitioner in execution petition No.
236/2022 titled “Tayyab Abbas-vs-Hcalth Depaitmenl his j 

prayer was as under:-

“On flcccntancc of this anne-il the respondents
kindly b** directed to nass nn order in ''^'/C.STED 

favor of thg annelinnt in the followitigjerms;-
mav

Scanned with CamScanner



i. Ijccini'e Hiiti jnnmgiiptl n(Hirir;illf>n No. 
S()H.H|/7-2f,2/2020 ■Vl"’ Amil. 2020 is
void sib initio. Tlicryfure. Ilic rysixiiidctits itiav
kitHlIv hy directed <o wittulrnw llii- iiiirxmucd
notification.

ii. 'JJic nosting/traiisrer he done in a ratiQH?d
manner as ocr tlic prcvHitiiit? lows, tM
onpcllant Ls redressed A to get Ids
constitiitinnal riulns tlirnnpl> this Hon’hjg
Service Trihanat,
That the anncllant order of illcynl cx-cadre
Irnnsfcr/nosting inav kiiullv rcvokcti and
continue his services in hi.s own cadre i.e. Drug
Insnector.
Grant nnv orlicr relief deemed
annronrinte bv this Kon*bt<- Tribunal
in file circiim.stanccs of the case.!!

iii.

iv.

7. In appeal oflhepeiitioiier in execution petition No.

533/2022 titled "Zia UlIah-vs-Heallh Depnrimcnl" his pra>xr 

as under*

of this appeal the“That on acceptance

impugned notification dated 06.10.2020 may

l/tmtlY he set aside to the extent of

Iippettaiit and the rcsnondciits niav kindly be

directed not to transfer the nnneliant from tlie
pn.il of nriiff Control Unite. Temareara,

nisirict Dir kower. Anv other remedy which

this august Trihnnal deems fit that may alsp_bc

very

awarded in favor of the anncllant”.

t
In appeal of the petitioner in execution petition 

No.534/2022 titled “Manzoor Ahmad-vs-Health Deparlmenr 

his prayer as under:*

8.

“That on acceptance of this appeal the

impugned notification dated 06.10.2Q2Q may

kindly be set aside to the extent ofvery
appellant niid the respoiidciits inay kiiidlv be 

directed not to transfer the anncllant from the . 

post of Drug Inspector fBS-17). District..-^ < ' - V .V
•'/‘/l tva

• /..
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awaoMlil favor ftf the anneHiini'v

In appeal of the petitioner in execution petition No. 
535/2022 titled "Shoaib Khan-vs-Hcalth Department"^ his 
prayer as under:

Any nthpr remedy whl^h thi.
Hint may also be

9.

“That on acccntancc of this anneal the

Imnugneri notification dated 06.10.2020 may
kindly be set aside to the extent ofvery

apncllont and the resnondent^ inav kindly be
directed not to transfer the nnnellant from the

of Drug Inspector fBS-lTL—
Mardnn. Anv other remedy which this nuguli
Tribunal deems fit that "lay awanjed

post

in favor of the appellant^

In appeal of the petitioner in execution petition No. 
"Gohar Aii-vs-Hcalth Department" his prayed

10.
536/2022 titled 

as under:
n( this anneal the«tjhat OP nccentance

-la'"**
.....Hly hf. ♦" «l'° gt

r||.,r» -nH thi- resDondenU
.Ii,..-t.d nnl to >r»n;fer llie adPtHaiit from IhS

mS-17>. Pistrict Sw^ 

p.-..dY “’■■‘-h *!’■» Tribunal
nt thV -""Y "warded in favo.r_2f

very
kindly bemaysm

pn<t of Drue
Any others

deemsI-
Appellant’^

prayer in the inslenl petition is to initiate contempt
of this Tribunal11. The

proceedings and to implement the judgment 
while in the connected' execution petitions No.171/2022.

to implement the

f

are. 172/2022 and 236/2022, the prayers

judgment in letter & spirit.
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12. During die 

re.spondcnis, in
06.12.2021, in Ser\'icc Appeal No.16578/2020. produced a 

copy ofNolilicaiion No.SOH-IH/7-262/2022(Urug Inspector) 

dated 22.08.2022, vide which the petitioners were dealt with 

in the following manner:*

pendency of the above petitions.
compliance with the judgment dated

RemarksName of OtTicers &
Designation

S.No ToFrom
Against the 
vacant post

Chief Drug
Inspector
(BS-19),
District
n.t. Khan
Chief Drug
Inspector
(BS-19),
District
Abbottabad

Syed Muhammad Asad 
Flalimi Chief Drug Inspector 
88*19

1. Chief 
Phannacisl 
(BS.19). 
KDA. Kohat

theAgainst 
vacant post.Chief

Pharmacist
(BS-19)
Services
Hospital
Peshawar

Tayyab Abbas Chief Drug 
Inspector BS-19

2.

DG.DC&PS on 
underAlready under report to 

account of disciplinary proceeding
vx,n Rules. 20n--------- -
Senior
Pharmacist
(BS-18).
Services 
Hospital,
Pestiawar 
Drug
Inspector
(DS-17),
District 
Peshawar

Amin ■^JTHaq Senior Drug 
Inspector (BS-18)

Hussain Analyst (BS^lif

3.
Against the 
vacant post.Drug Analyst 

(BS-t8),
Drug Testing 
Laboratory 
(DTL), 
Pgshawar. _ 
Drug 
Inspector 
(BS-I7), 
District 17, 
District, Dir 
Lower.____

4.

Against the 
vacant postDrugAJimad,

fnspector(BS-l7)5.

Against the
vacant postDrug 

Inspector 
(BS-17)
District Dir. District
! nwer. » Danrm-----^
/dready under ^porl to DO. 
account of disciplinary proceeding 

Rules. 201_L 
Waiting for
posting 
Directorate 
of Drug 
Control 
Pharmac

cciorBS-^jiunaiiDrug Insp
6.

17

DC&PS on
underShoaib Khan 

tor (BS-17)
Muhammad
Drug Inspec 

Shazada
Druglnsp®^

7.
Against the
vacant post.Drug

Inspector
(BS-17)
District
KaraJc

AnwarMustafa 
(or BS-17

at
8.

& (
attested

tttdutwmf
VI', I
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Services, 
Khybcr 
Pakhlunkliw 
a. Peshawar

13. The abovi pedtions vvere taken up for decision on 

14.09.2022 whei the learned counsel for the petitioners

informed the Tribunal that he had filed four (4) more 

execution petitions on 14.09.2022, so it was deemed 

appropriate that let all the petitions be decided together and, 

therefore, the above petitions were adjourned for 31.10.2022 

for decision of the same.

instituted execution petitions

and 536/2022, the

iufioment ipivht he implp-tnentedjn

14. In the newly 

No.533/2022, 534/2022, 535/2022 

petitioners fhat the

f,-f........^ r-"'true

T.ihymnI as welt fTT
urged in paragraph 6 of all the newly f.led

It is, however,
execution petitions thaUbmmidmMmmmiBMuM

‘>->nfi7n72. which was

tatallv 

comp.

and for 

prayed fol-

iudemf-> yvhpreas proper 

hv the Tri}^unal wasM
in ifefianci.

iignceetthLiildmSSLSl
P ■

Ihr pppen/t were accepted

learned counsel for the 

all the appeals with their respective
main stress of the 

was that as
re accepted as prayed for, therefore, the petitioners ATte<?TED

15. The

petitioners 

prayers we

I'KKit • J9v' ’ <
«' It
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Sitl'ikHeix'hfO'upritmgKehmAnhailKim ChaUinim.Kh,htfMlAu,Ah»iStr*Ht fukuaat.Nil<«\’ef

could iio( be transrerred from (lie slalions (hey were already

posted.

16. It is cardinal principle that while judging the intention

of a document, the construction of (he document has to be

seen and for the purpose not any portion but the wholc/en

in view the above 

j5 worth
document has to be seen. Keeping

10 of the judgmentprinciple, paragraph

reproduction, which reads as under:

the main question wanting

of AC paragraph of 'he judgioont
A thf- only formulated tfie above, one and the oniy

d^e^inata in detail and .he finding was

parlies po 
before,

have
17. The rest 

answered 

queslion/point for 

in negative,
ks that thewhich by all means very clearly spea

ihr

Oid-mtdMJocLdDai^^
hhdoablejin^ that was decided

$tretch of imagination it could be

m that it also intended not to transfer

station to another. True that all the

fr/itisfer 6.

^fPharrnacistJiremm

in negative. Thus by no

inferred from the judgme H.the petitioners from 
appeals wifi, their respective prayers were accepted as prayed

for but with specific and quite clear resultant consequence of

one

aside the impugned order and not transferring the
setting
appellants Iron, the post of EEUGJNSEES2B dr DRUG,

fSTED

i»l-. V / >
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after ac 

above

as (he case may be. This condition of the order, 

cplaiicc of (he appeals, has restricted the relief to the 

cxleiil only i.c. (he Drug Inspectors should remain 

posted as Drug Inspectors while Drug Analyst should remain

posted as such etc and none of the two or of any other 

category could be given posting against any other category. 

Therefore, this Tribunal, while executing the judgment and 

sitting as executing court, cannot extend the relief by giving 

that any other meaning or import, especially, to extract the 

meaning that the petitioners could not be transferred from the

Stations they are already posted.

18. There is no denying the fact that the executing court

cannot go beyond the terns'of the decrce/order/judgment it

or deviate fromstands for and it cannot modify these terms

exercise of its power of execution rather it has to

in the
them in

exeeuie/impleinent the judgment/decree/order strictly

terms of the same.

of affairs when we see the19. In the above stale

dated 22.08.2022,issued in compliance of thenotification

judgment, it appears that the judgment had been implemented 

in its letter and spirit and we cannot allow anybody to exploit

,be terms by making scif-benelieial interpretation and to get 

relief which was not granted in the judgment. Therefore, 

,he contention of the pciitionets that they could not be 

transferred from the stations they were previously posted. Is

any

Anot well founded.
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^®' "'v^ also an 

Muha
b> (he pclil/oncrs Amin uJHaq and 

fwd or compliance ofiudgmcni, 

'’01 give ihcm any posiiiig because of some

'”'"^dShoaib,ba,ins 

*'ie (ieparimeni did

tiisciplinary proceedings, h is in (Jiis regards observed (hal in 

appeals of (he above iwo pcli(ioncrs (here is no mention of

(iisciplinary proceedings nor (lie same xvere discussed 

anj'wljcrc in the jiidgmen(. Therefore, the Tribunal, in the

(he

respective execution petitions of the petitioners, cannot direct 

the department not to take any disciplinary action against

them. Needless to say that the above named two pciiiioncrs 

separately challenge the disciplinaryliavc every right to 
proceedings, which they might have and if they did not already

same now, thosechallenge those. In case they challenge the
to be decided subject to all limitations\vouId definitely have

/-rorronneer/ rV, o/w« ccurl in P^ahawan and given
„„dermyhandand.eala/lhe Tribunal an this if day of

October. 2022.

y “
21

(Kalim Arshad Khan) 
Chairmanf- CcrUTii'Oj- tiirc ct)p3
'dU.

Scivicc 'iribunal

i .fVimiJ>rror\r'nrr.'<_
Ofp.vji:;.' l\\' 
tj.’-prr.l-------

Tj.-tl____V
^*•1 •••«» jf. T '* I

cr‘
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DIRECTORATE GENERAL DRUG CONTROL 

& PHARMACY SERVICES
All communication should be addressed to the Director General'Drug Control &

Pharmacy Services,
No.OG Ph: +92-91-9222824 /DGDCPS/2023 

Dated the Peshawar:^;^^ / /2Q23Email: directoratedcps@gmail.com -

To.
The Secretary to Govt: of Khyber 

. Pakhtunkhwa Health Department.

SECTION OFFICER-IIIAttention:

1 “S\ibject: - DISCIPLINARY ACTION AGAINST Mr. MUHAMMAD TAYYAB ABBAS
EX-CHIEF DRUG INSPECTOR MARDAN. MR. AMIN UL HAO, EX-
SENIOR DRUG INSPECTOR MARDAN AND MUHAMMAD SHOAIB EX­
PROVINCIAL DRUG INSPECTOR MARDAN, DIRECTORATE GENERAL 
DRUG CONTROL & PHARMACY SERVICES KHYBER FAKHTUNKHWA
PESHAWAR IN ACCOUNT OF TORRUPTION. MISCONDUCT AND MIS

{.

USE OF AUTHORITY.

Kindly refer to the above cited subject.

Health Department had constituted four member committee under chairmanship of 
the Additional Secretary Health vide letter No: SOH-liI/7-'262/2020 .dated 24^^ June, 
2020, for comprehensive audit of various Districts including. district Mardan 

(Annexure-I). The report unveil gross irregularities pertaining to’Fake Drug Sale 

•Licenses, NOCs to other districts, Monthly.Progress Reports, Seized Stocks, PQCB, 
Court Cases etc. The committee has given certain recommendations on part of the 

pnjg Inspectors Mardan.(GDI, SDI 86 DI) concerned .v?hich are as under; /

The office of the drug control at Mardan may he directed to compile record of all type 

'' of drug licenses along with streamlining the relevant record and NOC issued for other 

districts and submit the same within two weeks to the office of Director General Drug 

control & Pharmacy Services for further necessary action:'v
¥• ■

- • In light of the committee recommendations, the Directorate General DC85
issued the letter-No. 147-50/CDI/KP/DG, DC St PS dated 02/07/2021 to Drug

^0 • o
Inspectors lyiardan to carry out the comprehensive market-survey of .District Mardan 

and ascertain the record of Drug sale licenses and tally with medicines stores AS - MTl

outlcts/distribution outiets 85 others and to submit a detail report in this regard m DS - Adn 

.Directorate (Annexure-II). . ‘ DS - Leg;
D$.£ST

■ In compliance the Drug inspectors Mardan vide leUer No. 203/PDI/S MRD dated 

’22/3/2023,. has submitted the detail report of Fake/bogus Drug sale licenses issued 

‘' 'in District Mardan. The statements of the forty seven (47) proprietors/owners of drug 

. stores at district Mardan. (Annerrure-III) stated that they had been issued drug

mailto:directoratedcps@gmail.com
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DIRECTORATE GENERAL DRUG CONTROL 

& PHARMACY SERVICES\7,
All communication should be addressed to the Director General Drug Control 8 Pharmacy Services

/DGDCPS/2023
^ -j

No.DG Ph: +92-91-9222824

Dated the Reshawar:^^ / /2023Email: directoratedcps@gmail.com

•. licenses by the concerned Drug inspector or with the connivance his front man by
..taking money.

.. . The report in respect of Drug Sale Licenses (DSL) recovered/seized from district 
‘ Mardan in compliance to the direction of the audit report conducted by audit 

. committee of health department are as under; ■
A. Total. ,73 Drug sale licenses (Retaily . Distributions & Narcotic) were 

exam.ined/verified with record and forty seven (47)., DSL were issued without 
fulfilment of its legal requirements as defined in the Drug Sale Rules 1982 
Amended 2017.

B. No record of applications as specified in the Rules, was available while Drug
licenses were issued. Form 8A, SB, 8C & 8D were not'in the record in forty Seven 
(47) Drug Sale licenses. ' .

. ■ C. Copies of CNICs, Affidavits and other credentials of the qualified persons and
, ' Proprietors were not present in the record of the. Drug Control office while 

licenses were fraudulently issued.
■ D. Those Drug Sale licenses which were issued bear signatures of the then Chief ■

Drug Inspector Muhammad Tayyab Abbas,' Senior Drug Inspector Amin U1 Haq
■ 8& Shoaib Khan.

E. The name of qualified person/s were used in the Drug Sale licenses who are not 
aware of their engagement as qualified person in the fake Drug sale license/s

■ -in the MedicafStore and the proprietors/owners were charged with a handsome 
amount on account of corruption as described in attached table.

■ F. Fake Drug Sale licenses were issued to the medical Store/Drug outlets after.
\\ ■ receiving; illegal Payments by the CDI( Tayyab Abbas), directly or through middle 

'. ’ Y men as. per statements attached.
' ' V G. Most of the fake/bogus Drug, Sale ■ Licenses recovered/ collected during 

'.5^- inspection ofthe medical Stores in different; area of District Mardan was issued
■ without inaintaining any such record hence no record found available in the ■

■ ■ office.' * ■ .
‘ ■ H. The manual Drug Sale licenses (DSL) recovered during inspections by the Drug' .

Inspectors from various medical store/Distribution outlets bearing facetimi€— 
serial No number and these were not existed in the office record in the office.
No objection certificates (NOCs) were not obtained in' respect of qualified person 
from concerned district/s as well as no verification was obtained from Khyber 
Pakhtunkhwa Pharmacy Council before issuing a DSL.

J. On account of non-maintenance of licences record' ;.loss to the govt exchequer
■ ' is made bj^ non-submission of fee (Rs 8000/DSL) as prescribed under the rules.

. K. No record of Physical inspection/inspection, proforrna IRO of Drug Sale outlet 
was in record to whom fake Drug Sale Licenses were, issued. 

l’ fake/bogus Drug Sale Licenses were directly recovered from the possession of
by the committee/drug inspectors during .concerned rnedical store 

■ visits/inspectipn.
M. Statements revealed that the staff of drug control office Mardan, in connivance 

with some private persons, took.amount Rs. 5.72 Millions in just 47 Drug sale 
licenses.

mailto:directoratedcps@gmail.com
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DIRECTORATE GENERAL DRUG CONTROL
& PHARMACY SERVICES

. All communicalion should be addressed to the Director General Drug Control 8 Pharmacy Services •
/odpC PS/202 3No. S■ DG Ph:+92-91-9222824

Dated the Peshawar: /2023Email: directoratedcps@gmail.com

Total Amount Taken in 
account of issuance of

Total No. of Drug Sa;le 
License Issued

Name of Drug 
Inspector

Fake Drug Sale licenses
124000011MuhammM Tayyab 

Abbas-BS-19
44500004Amin U1 Haq BS-18
4039000• 32Shoaib Khan BS-17

5724000 (5.72 Million)47

N. It was found'that practice of issuance of bqgus license waS'carried out by ex- 
Chief Djug Inspector Mardan Muhammad Tayyab-Abbas ,.Amin U1 Haq & 
Shoaib fthan involving,a group of private people seiVe as middle men.

■ O. On account of issuance of fake DSL, the legal requirements' as mentioned in
Rule 12, 13, 14,l'5, 16,17, IB, 19, & 20 of the Khyber Pakhtunkhwa Drug Sale 

'■ Rules 1982 Amended 2017 were not fulfilled .thus the sale of -high therapeutic 
. index drugs'were prone to be sold by unauthorized persons..

It is pertinent to mentioned here that the competent authority (Chief Minister
■ Khyber Pakhtunkhwa has imposed the major penalty “removal from service” 

.under E6&D Rules 2011 on account of commission/omissiob of inefficiency, 

misconduct and mis use
. Drug Inspector (BS-18) and.Mr. Shoaib Khan ex-Drug Inspector Mardan (BS-17) 

J\and subsequently they were removed from the service vide notification No. .SOH- 
■ JIl/7-262/2023 (Shoaib) 85 No. SOH-III/7-262/2023-{Amin U1 Haq) dated 2nd peb, 

’2023 (Annexure-IV).

of authority upon the accused Amin.Ul Haq, ex-Senior

■ /

In view of the-above.

A. It is proposed that disciplinary proceeding under E&D Rules 2011 may be 

initiated- against Muhammad Tayyab Abbas the. then Chief Drug Inspector
■ District'Mar^an in account of Corruption, Mis use' of authority and Mis conduct.
*.0 • • * .

' <1 .

B. Action against Amin-ul-Haq ex-Senior Drug,Inspector & Shpaib Khan ex- Drug
'■ ' Inspector, District Mardan may .be initiated under anti-corruption law.

DIRECTOR GENERAL, /
Drug Control.& Pharmacy Services 
Khyber Pakhtunkhwa Peshawar.
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DIRECTORAT£€£NERAL DRUG CONTROL 

& PHARMACY SERVICES
All sDsncuitldiUpt ihtjld fet ^^l^•fKEd Is il* Oireelsf 6wjr»t Dn? Coftinil 5 Phiriiwcf Sirtiu

No. t?3Q /DGDCPS/2022

Oaled the PeshawBr; oa / 13 /2022
DG Phone: 492-9l-922282'5
Email; dlreolQfateOcp5@gmail.com

To a ih^RDairy No.
Date.^
Health Department

y. ,-J 5- 23.The Secretary to Govt: of Khyber Pakhtunkhwa. 
Health Oepartmenl Peshawar.

SECTION OFFICEMAltenlion;

SUBJECT: DtSCiPLINARY ACJJON AGAINST
IMSPPCTOR ABBOTTABAO. ,gm^^ --------------

SOH-lll/7-262/2022(Dfug Inspector), dated 22'«'

AND PHARMACY SERVICES,
Dear Sir,

Kindly lefer to the letter No. 
August, 2022 on the subject cited above.

MR. tayYAS abbas __
was transferredruiPF nRUG iNSPPr^TOR IBS-igi

22«° August. 2022 by the HealthSOH4ll/7-262f2022{Orug Inspector), dated
Department in nompliance to the dedsion/order of Khyber Pakhtunkhwa Serwce Tnbuna -n 
service appeal No, 16678«020 to the post of Chief Drug Inspector AbBDttabad(Annoxura- .

. The Directorate General DC & PS Issued vide Letter No/Endorsement No. 917-
Chief Drug Inspector Abbottabad tor

vide No.

/DGDCPS/2022 dated 25-08-2022 to Tayyab Abbas 
submission of his Artival/Departure report (AnnoxureJl) but he fails do so.

Of two months and eight days, an explanation letter
Subsequently, after lapse

No 1042-t7/DGDCPS dated 31-10-2022 for his not obeying the order of 
competert, euthority which tantamount his disobedience in taking the charge o. Chtef Drug 
^ ,,ure.|ll) but he again failed to do in stipulated time period.

l207~10/DGDCPS/2022 dated 6'^ December, 2022 
District Heads/incharge Senior Drug inspector for current

vide letter

inspector Abbottabad {Anf>
Funhermore, vide letter No.

served to the{Anncxure-lV)
status of me ’2ytg° me orders of the competent authority tantamount dis

In respect of Assuming Charge of Chief Drug Inspector

v.^s

obedience of the Mr. Tayyab Abbas 

Abbottabad. is proposed that disciplinary proceeding under E&D 
initiated against Mr. Tayyab Abbas Chief Drug In^ctor

In view of the above, it 
kindly be ■Rules 2011 may

Abbottabad.^ •.VI-
XT'.

O'? DIRECTOR GENERAL.
Drug Control & Pharmacy Services, 

Khyber Pakhtunkhwa Peshawar,
SGil
AS-Gbir'

^ ebisyponvard^ for information to: -
D-JV /‘PS (bJ^sler Health. Government of Khyber Pakhtunkhwa. 
0^2., Section Officer-Ill. Health Department Peshawar.

ds-estt

-y

i

rf

-d
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c BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No. 1700/2022

AppellantMuhammad Tayyab Abbas

VERSUS

Government of Khyber Pakhtunkhwq through Chief Secretary Health
RespondentsPeshawar

AFFIDAVIT

I Muhammad Tufail Section Officer (LIt-ll) govt, of Khyber Pakhtunkhwa Health 

Department do hereby solemnly affirm and declare that the joint parawise comments In 

Service Appeal No.1700/2022 is submitted on behalf of respondents is true and correct to the 

best of my knowledge, belief and that nothing has been concealed from this Hon'ble Court.

Section officer (Lit-ll)
Govt: of Khyber Pakhtunkhwa

Health Departrnent 
Secttoft Utnci*r(ut-H
Bealth Department
Khyber Pakhtunkhwa

Identified by:-

Addl: Advocate General, 
Khyber Pakhtunkhwa



GOVERNMENT OF KHYBER PAKHTUNKHWA 
HEALTH DEAPRTMENT

AUTHORITY LETTER

Mr. Safi Ullah, Focal Person (Litigation^II), Health Department,

■ Civil Secretariat is hereby authorized to' attend ^-defend the Court Cases ■ 

and file comments on behalf of Secretary Health' Government of Khyber

Pakhtunkhwa before the Service Tribunal and lower Courts.

0^ .
(MAHMOOD^ ASLAM)

Secretary to Govt, of Khyber Pakhtunkhwa

pakhtunkhwa
Health DepartmentV

/ / V



V

^dGvj-Cost of Rs. received in Service Appeal No.
Titled VS.

m the office ofAssistant Registrar, Dated: / (^Jl2023.

Khyber Pakhuinkhwa 
Service Tribunal 

Peshawar

Assistant Regi

)
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