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5 BEFORE THE HOli/OURABLE KHYBER PAKHTUNKHWA SERVICE ‘ l

TRIBUNAL, PESHAWAR

R
+ S.A # 379/2023
Saeed Ullah Jan ..........cooovvnicnnnnnes eeteereiieseereansenteasntrntrtiesssassnoriantntasansrararonns Appellant

Versus

Govt. of Khyber Pakhtunkhwa
Through Chief Secretary, Higher Educat1on Peshawar
R @141 o YOO PO PRI PP rreeenreneeisraeanee Respondents

TR Y e
v eriirera b

SUBJECT: PARAWISE COMMENTS ON BEHALF OF RESPONDENTSNO.1&4 4] {7
Respectfully Sheweth: - That the respondents submit as under; R .

Preliminary Objections: - ~ .. h
1. That the appellant has got no cause of action/locus standi to file the instant
Service appeal. ' R
2. That the appellant has not come to th1s Honourable Tribunal with clean hands
and is trying to conceal material facts.
3. That the appellant is estopped by his an-_c':Onduct to file the instant service
appeal. L ' h
4. That the instant service. appeai is time ba.rred
5. That the instant Serv1ce appeal is hit by doctrine of laches as the same if filed
after 20 years of his appointment at Higher Eduication-Department. |

6. That this Hon’ble Tribunal has 'gct' no jurisdiction to entertain the present
appeal. - ' \.\/

\,\-

Facts: -

1) Not relevant with answering respondents and pertains to record.

2) Correct to the extent that the appellant was appointed as Lecturer on contract
basis vide notification dated: 03-03-2003.

3) Correct to the extent that services of the appellant were regularized vide
notification dated 10 11-2015.

4) Correct RS . IS

5) Incorrect Finanhce Departments circular letter dated 04.06.2011 provides as
under: (Copy of Notlficatlon is annexed)

“Henceforth the beneﬁt of protection of pay to the employees of autonomous
bodies on their-subsequent appointment in Government Service is not admissible
as the employees of autonomous bodies are not civil servants within the meaning
of Civil Servant Act 1973." However, the benefit of pay protection will be admissible
to employeeé of such autonomous organization who have adopted scheme of basic
pay scales in to-to on their appointment in government offices, provided they have
applied for the post through proper channel”

The word henceforth implicitly shows that the above policy is effective w.e.f

04.06.2011 and not applicable on cases prior to 04.06.2011

6) That the appellant directly approached to the district accounts office vide
application dated:‘ 30-09-2022, forwarded through Principal, Govt. Degree
College, Tirnergara\; "Dir. That Accountant General Office vide letter dated




) H - : . 2‘
LR 30.01.2023 has correctly observed that the case of the appellant is not cove/red

W “&? J"; under Finance Department’s letter c;_lated 04.06.2011 which is applicable with

o immediate effect and having no retrospective effect and the appellant jointed
government service on 31.03.2003. It is pertinent to méntion here that
application of the appellant dated : 25-01-2022 was forwarded by the Principal,
Govt. Degree College, Timergara, Lower Dir to the office of respondent no. 04
which was sent to the office of respondent no. 02 vide letter dated: 21-02-2022
(Annex-A) and. request of the appellant was regretted by the Finance Department

being not covered under the existing policy (Annex-B) which was communicated
to the appellant vide letter dated: 12-08-2022 (Annex-C).

7) Pertains to the reply of respondent no.5 as the same was not processed through
parent department.

Grounds: -

a) Incorrect. As already explaihed in preceding paras.
b) Incorrect. As already explained in preceding paras.
¢} Incorrect. As earlier stated in para-05 of the facts, the appellant joined
government service prior to the issuance of Finance Department’s policy
regarding pay protection to employees from autonomous organization. Hence, he
is not entitled to pay protection and his request being not covered under Finance
Department’s policy dated 04.06.2011 was regretted by the office of Accountant
General Khyber Pakhtunkhwa.
d) Incorrect. The appellant is not entitled to pay protection on the grounds
- mentioned in preceding paras.
e) Incorrect. The Judgments of the court in the case of Main Farooq Igbal and
| Muhammad Ismail were judgments in personum. On the other hand, every case
has its own merits and demerits. |
| f) Incorrect. As explained above.
| g) Incorrect. As explained above.

h) Incorrect. That the orders are in accordance with law /rule .
Prayer: - |

It is, therefore, humbly prayed that the instant case is based on

misconception/misstatement, hence may graciously be dismissed with appropriate

cost. l [ ! |
- -~ |
Chief Secretary, =gec;retary, i |

Govt. of Khyber Pakhtunkhwa, Higher Education Department, _ |
Respondent No. 1 Respondent No. 2 |
S\S\/\

Secretary,
Finance Department,
espondent No. 3




T

i BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE 2

C e | ~ . TIRIBUNAL PESHAWAR. o =
S.A # 379/23
Mr. Saeed Uliah Jan ... serssersasassenabsassssstessestonsesitanes N Appellant
‘ Versus | |
Govt of Khyber Pakhtunkhwa,
Through Secretary, Higher Education,
Khyber Pakhtunkhwa, Peshawar
& OLHETS. ..o ceeeereeirries et T Respondents
AFFIDAVIT

- o ! ) b
I, Ihtisham, Superintendent (L{tiéation), Higher Education Department
do hereby declare and affirm on oath that the contents of parawise comments
are correct to the best of my knowledge and belief and that: nothing has been
concealed from thls Honourable Court. It is further stated on oath that in this
appeal the answering respondents have nelther been placed ex-parte nor their

defense has been struck off.

Identified by:
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DIRECTORATE~OF HIGHER EDUCATlON

KHYBER PAKHTUNKHWA

RANO GHARI, CHAMKANI STOP, PESHAWAR

Tel # 091-2650024 / Fax # 091-2260181
E-mail:- dhekpkpesh@gmail.com Facebook.com/dhekppeshawar Twitter.com/dhekppeshawari

. ’ . ' s

! s

.. .+ - AUTHORITY LETTER  r it o
. . . o T

Mr. Ihtisham, Superintendent (lit), Directorate of Higher
Education is hereby authorised to submit the para wise
comments in case SA# 379/2023 titled _Saeed Ullah Jan versus

Govt: Khyber Pakhtunkhwa on behalf of respondents.
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~ D FOR THE SAME NUMBER AND DATE

GOVERNMENT o kiyger PAKHTUNKHWA -
FINANCE DEPARTMENT , WA
(RESULATION wing) - | RS

" NO.FD (SR-1) 12:1/2011
Dated Peshawar the: 4 June, 2014

T & Secralary Fingnce FATA, FATA Secrelarlat, Peshawar. o ]
ha Accountant General, Khyber Pakhiunkhwa, Peshawar, e e T e T T

All Heads of Attachag Ceparimisnte in Khyber Pekitunkriwa. ~~ —— -

All Distrigt Coordlnallon Officers In Khybar Pakhiunkhvva.

- All Political Agants / Diatriet & Sasslons Judges In Khybor Pakhlunkhwa
The Registrar, Peshawar High Court, Pashawar,

The Chalrman, Pyblic Sarvica Commission, Khybar Pakhlunkhwa.

The Chaltman, Servicas Tribunal, Khyber Pakhtunkhwa,

Sublect:  FIXATION ; pR B

FIXA QTECTION OF PAY ON APPOINTMENT FROM ONE o -
POSTTQ ANOTHER. - :

Dear Sir,

| am directed to refer to the Govém_mant of Pakistan, Finance Divislon, .. — T T e

o Islamabag Ielter\_No.FNo.qz)R-lm996-23572016. dated 08-08-2070 ‘and Judgment -

—- ) dated~ 01.08-2000 of Federal Service Trbunal, Islamabad In appeal No.1921(R)
- ) - C8/2008 in respect of Mr. Sajjad Rashid and others on the subjact noted above and lo

- slate that in pursuance of the above quoted letier, the Government of Khyber

. Pakhlunkhwe has decided that henceforth the benefit of protection of pay to the ™~

employees of autonomous bodies on thelr subsequent appolntment In i

Government Sarvica Is not admlsslblo as Ihe employess of autonomeous bodias ST

are not civil servants within the meaning of Clvil Sarvant Act 1973, However, the - ’

benefit of pay protaction wiil be admissible to employees of such autonomous .

organizations who have adopted.scheme of basic pay scales In to-to ona thelr ) ST

appointment in government officos, provided_ they hlVo‘lppﬂod__[or-vtha__pcsth o T T e e
_— - through proper channel. — - S .

i

.
il

Yours Faithfully,

ASOOD KHAN) s
'. Doputy Secretary (Reg-li) ; T
Endst:of even No. & date,” S A et
* __Copy forwarded for information to: - - Y -

- Al the Heads of Aulonomous / Semi Autonomous Bodles of Khyber Pakhiunkhwa, |
Oirector, Local Fund Audlt, Khyber Pakhlunkhwa, Peshawar, K |

Director, Treasuries and Accounts; Khyber Pakhlunkhwa, Peshawar. )

All District Compirollers of Accaunts, Senior District Accounts Officers and o T

Dislrict/Agency Accounts Offlcar In Khyber Fakhlunkhwa/ FATA,  _ __ : -

5. Dirgctor, FMIU, Finance Department )

6. PS to Minister Financa, Khyber Pakhtunkhwa.

7
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. P.S to Sacretary Flnance. B _ o L
. PAto Spl: Secrelary Flnance, B ; - -

(SHAUKAY ULLAH)
Section Officer (SR-I}




DIRECTORATE OF HIGI | ;ON NG
KHYBER PAKHT 45" \«}

_ Rano Garhi, Pe
' Tel#091~2650025193
‘Emall hekgkpesh@gmali com Facebook. comldhekppeshe_m -‘1eshawar

/ /;)‘_/___/2022

/ CA-1/ Estt: Branch/A-2/Sacedullah Jan/Chem: - ] Dated’ Pesha war - the. ) .

- The Secretary
. Govt; of Khyber Pakhtunkhwa '
Higher Educat1on Department, Peshawarl.

. o
"
'SUBJECT . | APPLICATION FOR RE- FIXATION OF PAY (PROTECTION OF A
. Respected Sir, es-t-‘" eM' C.

rI am  directed to . enclose herew1th a self—explanatory

- apphcatlon m respect of Mr Saeedullah Jan, Assistant Professor of Chemistry, -
Govt; Post Graduate College; Timergara, D1r (Lower) regardmg pay protection/ -
re-flxatlon of pay for appropriate actlon W1th the remarks that prior to Jommg .
_ thzs Department as Lecturer in Chemlstry on 31. .03. 2003, he served as lecturer
(B 17) on regular basis at Cadet College Razmak North Wagziristan, Tribal
District w.e.f 27.06.1998 to 31.03.2003. He applied for the post of Lécturer
(B-17) in Hig%ler Educatiorr 'Department ,through proper  channel

' (Copy 'eQCIOSed). :

'2. , Now he has requested fo"r pay protection/ re-fixation of pay’ ‘ o
for the services rendered by him in Cadet College Razmak, North Waziristan, """l

- Tribal District which may-be considered as per rules, please. T - ‘

Yours Faithfully,

e L ppT DIRECTOR (ESTAB_LISHMENT);

Endst; No. _ |
" ' Copy of the above is forwarded to the Pr1nc1pal Govt Post ‘
Graduate College, Timergara, Dir (Lower) Wlth reference to his Endst: No 473 ‘

' dated 25.01.2022.

/ZMD‘{(:' DIRECTOR Es'TABnrs'ﬁ’nEENﬁ A
' - 7 ) 2

E:/ Munawar John/Letter Folder/ Documents-164 il E
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HIGHER EDUCATION, ARCHIVES &

LIBRARIES DEPARTMENT o S~
"-\ No. SO(C-II)/HED/l1-4/2022/Pay Protechon/)i 'y ﬁ,‘g

| | Dated Peshawar the 03¢ August, 2022 o

To |

/ The Director,

P Higher Education Khyber Pakhtunkhwa, _

) Peshawar. ”7’, SN2

SUBJECT:  APPLICATION -FIXATION OF PAY (P

1 am directed to refer to your letter 'No .825/CA-1/Estt: Branch/A-
12/Saeedullah/Chem: dated 21-02-2022 on the subject noted above and to enclose
herewith a copy of Finance Department letter No. FD(SOSR-I)/IZ -4/2022/Saeedullah :
Khan dated 27.05.2022 and to inform that Finance Department regrets its inability to
accede to the request, being not covered under the existing pollcy

Encl: as Above.

4
ssc-vgr: oﬁn ER (COLLEGES-II)

22

[

S - g

2 N B 16
Erame = A . : v .
a‘ - . !
P . .

VUVI. U AATDER PARKRTUNKHWA R



%~a, DIRECTORATE OF HI._.. R EDUCATION
{§ . KHYBER PAKHTUNKHWA

,@ ' Rano Garhi, Peshawar

Tel # 091-2650025 / 2650024 :
E-mail:- dhekpkpesh@amail.com Facebook.com/dhekppeshawar Twitter.com/dhekppeshawar1

Endst: No. \ h\ 1 \ Dot L/ CA-Y/ Esti: Bramch/ A-12/Saecdullah Jan/ Chenn:

2 .
" Dated Peshawar the t ’; { 9 -’ts /202%..

Copy of the overleaf is forwarded to the:- -

Principal, Govt; Post Graduate C‘blllege,". :Timergara, " Dir
(Lower) with reference to his letter No. 473 dated 25.01.2022
with the request to inform Mr. Saeedullah Jan, Assistant
Professor of Chemistry of your College accordingly.

Section Officer (Colleges-1I), Govt; of Khyber Pakhtunkhwa,
Higher Education Department, Peshawar with reference to
his létter No. referred above. i
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