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T e BEFORE THE SERVICE TRIBUNAL KHYBER PKAHTUNKHWA
e Service Appeal No: 1501/2022

Shaukat Ali Retd PSHT........ ccccovve civiirviiiiieeann, Appellant gy, ier pakcnorcsweey

Service Tribunad

Versus . Diary Nu.@_

Govt of KPK................ errreen sreenre e e nre s Respondents oS Jo7 /22

Joint Parawise Comments on behalf of Respondent No. 1-3

Preliminary objections:

I.  That the appellant has got no cause of action to file the instant appeal.

Il.  That the appellant has not come to this honorable tribunal with clean
hands.

Ill.  That the Appellant has concealed material facts from this honorable
tribunal.

V. That the Appellant is estopped by his own conduct to bring the present
appeal.

V. That the appeal is mis-joinder and non-joinder of necessary parties.

VI. That the Appellant is not entitied for the relief through this honorable
tribunal as he remained absconder in the period and the competent
authority has acted as per laid down rules and policy.

VII.  That the Appeal is barred by law and limitation.
ON FACTS.

1. That para-1pertains to record.

2. That the appellant was charged in FIR No. 73 U/S 380, 411,457 PPC
P.S RattaAmralRawalPindi (Attached as Annexure-A), the appellant
was suspended under the rules.

Furthermore the appellant remained absconder and the case is still
under trial.

3. That as stated above, the appellant was suspended under the rules
and policy and remained absconder from the court of law
(Suspension order attached as Annexure-B).

4. That the case of the appellant is under trials and not decided till date,
however during the stated period, the appellant was absconder, thus
not entitled to the relief. . '




5. That as stated above that the appellant remained absconder from
the court of law and he is not entitled for leave with pay as per rules
and policy. (Leave without pay natification is attached as Annexure-
C).

6. Legal, the respondent department also submits on the following
grounds inter alia.

Grounds:

A. Incorrect and denied: The act of the respondent department is
according to the rules and policy as the appellant remains
absconder.

B. Incorrect and_denied:The appellant has been treated as per law,
rules and policy.

C. Incorrect and denied:Detail reply has already been submitted under
abovefacts.

D. Incorrect & denied:That appellant has been dealt by the competent
authority in accordance with law and rules and no discrimination has
been made to the appellant.

E. Incorrect and denied:Respondent department also seek permission
to advance other grounds and proofs at the time of arguments.

In light of the above stated factual position, it is humble prayed that
appeal may very kindly be dismissed.
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BEFORE THE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL, PESHAWAR
Service Appeal No._ 1501/2022

Shaukat Ali Retd PSHT ......... oo APPELLANT

Govt Of KPK & Others...........c. v ssssanens RESPONDENTS

AUTHORITY LETTER

It is certified that Mr. Aisad. 4884k SDEO Upper (BPS-17) of this office is hereby
authorized to appear before the Khyber Pakhtunkhawa Service Tribunal, Peshawar on fixed
date.

DISTRICT EDUSATION OFFICER, (M)
|
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. BEFORE THE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No._ 1501/2022
Shaukat Ali Retd PSHT ..o v eevevs e e APPELLANT

Govt Of KPK & Others.......c..eet v, RESPONDENTS

AFFIDAVIT

I, Mr. Asad Ullah SDEO (BPS-17) Focal Person for Litigation-Orakzai
Elementary & Secondary Education Department, do hereby solemnly 'afﬁrm and
declare that the contents of the accompanying compliance Report, submitted by the
respondents, are true and correct to the best of my knowledge and belief and
nothing has been concealed from-this Honorable Court.

It is further stated on oath that in this appeal, the answering respondents have
neither been placed Ex-parte nor their defense has been struck off.

- Asad Ullah
SDEO (Lower) Focal Person
For Litigation, Orakzai
CNIC: 14101-1426407-9
MOBILE NO.0333-9671304
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In the matter ofi- '
ghaukat Al son of Arif Ah R/ o Hussain Colo y, Sher Kot,

Tehsil and D1str1ct Kohat

Petitioner

Versus

The State ' . o . ]
' : ‘ L Respondent.

Respectfuny Shewet.h -

1. That earlier bail before arrés’é of the petitionet

was dismissed due to non prosecution from the

court of Tahir Abbas ' Sipra Learned ASJ,
er dated 728-04-2021.
re arrest’ of the co—accused
d. Nadla Bibi- -has been

granted by this Honourable Court vide order

dated 27-07- 2021 therefore, rule of consistency

apphes on present petmoner ) )
That the petitioner has falsely beent involved in
the above mentioned case although pe is.quite

_ 'm.nocent Copy of FIR is attached herewith.
4. Thatthe petitioner seeks his bail before arrest on
= the following ainongst other grounds: -
GROUNDS

“THat the allegations leveled against the

getitioner are totally-false, frivolous baseless

and concocted one.




-appear before

&uonef ceuid not
nourable Court -on 28-05—202-1 -as o
the petltloner Suﬁ'ered COVID‘*' 9’.‘ Due: “to.

said reason “his first. baﬂ :f)je;t'ifion was

chsxmssed due to non prosecutmn as

’ men’aoned earher .

c. That no offence as alleged 15 .made out'-

. against the petxtloner and the case is one “of
further inquiry and probe i
_.d..That the petmoner has been invoived ] in the

jnstant. -case wrch the malaﬁde and ultenor'

motive on the part of- complamant w1th the

connivance of local pohee

e. That the alleged offence does not fall within
the prohib1tory clause of sectlon 497 Cr. PC

" f,-That the petitioner. belongs to very .
respectable féamily and- is. previously non-

conviet. ,

g. That the - petitioner - .apprehends " the
ummnent arrest at the hands of 1ocal police,
Af arrested ‘e would be’ huxmhated and
would suffer an n'reparable loss to Ius body '

_mind and reputanon etc.

_h. That the petitioner. is ready to join. the police -
/mvesngatmn as and when he requu‘ed
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|
Through instant ~ petition, accused/petitioner Shaukal

= Accused/petitioner Sh & .ﬁwzg,
Raja Arshad Hayat'..Ad‘?qgg”tgzooxﬂs :
1.0 with record. AN AL ‘

rim pre-arrest bail.
7 the accused/petitioner- : IR

ADPP for the State. Ry

t j‘A"ﬁ“ﬁés

bail in case FIR No.73 dated 08.02.2021, offence U/S

ought his pre-arrest
ed at P.S Ratta Arnral, Rawalpindi.

157/380/411 PPC, register

L 1t has been argued by learne se&/petitioner

4 counsel for the accu

oner is inpocent and has falsely been involved in this case

; that ‘ __f‘;d/.pgfgiongz.is&m_nominated ’

hat accused/petiti
on the asis of concocted Sto!
in the FIR; that the case of acgused/petitioner is one 0
tfw/‘/ﬂlmwmmu
-Gection 42 Z,CLP_C;—thBLco:nccused-ha,ue,altg&dx been ﬁdg_r_li_t,'@ési___tq bail by-
learned AreaﬁMagistrate. It has been _;_)r"iayed ft_k'xg_.}lyyagggggﬁpg__mis_,bail
o e oyt et |

f further inqw,iiry.; that
prohibitory clause of

e

, ad-interim P arrest bail already BIEE *ran.99.19}.119..9992_5.,9.9(.9&

-e-

petition
iy b confirmed - __ |
: fiand, Jeamed ADPP on behalf of the State has

3. On the othe

yehemently ogposed {his bail petition and has prayed for its dismissal.

4. Arguments heard. Record perused, -
d against sOMEe unkn

5. - The present case was register
one of the accused Shahzad Ali was arrested. Uporw the
ustody, the present

disclosure made by accused Shahzad Ali while in police ¢
accused/petitioneT Shoukat Ali 28 well as the accused Nadia and ‘Baswari Jan
ed 17.03 .2021. The-allegation against

wWere nominated vide Zimni No.20 dat

accused/petitioner is

own accused

initially and then

ionly to the extent that the accused Shahzad

the présent
Al haﬁded over 660 grams gold

keeping the sa;ne‘in“ their "cqstody. In this Way,
~coused/petitiofer falls within the definition

i.e stolen property to him and the others_for

the offence attributed t0

of offence u/s 4att ?PC. AS

eady mentioned the present accused/petitioner has been nom'ma’\g' on the
d but such "ﬂ'?:s_c Gaure b

alr
basis of 2 disclosure by the co-accuse

jmportance in tife eyes ©
the time, date and place © ¥

 —

accusedlpetitionér or
5 - " R R =<
has been ptovided. The present accused/petitioner is gl_ﬁ“se;ﬁlatw;ﬂof the
Qs .
s°




in the

1 Itis pertnent t

ady been granted bai

used Mst Nacha and 1
dated

vide order

also entitled for grant

mted p_rs-anest bail

=
“usedlpetmoner is
ncy. In vxew o
ball ah'eady ‘grant
shing bail b bome sum of Rs.S

to the satnsfactlon

mnsiste
ed to the accusedlp

¢-arrest
) hls furnis

ke amount

sder. Filebe consigned t0 thi

compilation.

in accused who no

o mentioR pere tha

27.07 2021 and tbe

that mstant bail petmon is accep}f,d/a__ﬂ

) sammed trial Co

e record room @

occurrence and his false

minate
t two other co-

d thern has

have also been
d the prese present
the rule of }

of bail . under
nd ad—mtenm

e

etmoner is conf
rct,y. in the. .-

0 000/ thh one s
g of this

urt thhm seven day

frer its due completion and

jr Abbas Sipra,
Addl: Sessnons Judge,
Rawalpindi
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No. 73 accused under the law 457[360 )
ased fo- suspend Mr ’
ri Blbl psST at GGPS
the

tent 3u!honly has been pte

AIE Killi & Mst.. Baswari
eﬁect tlﬂ completmn of

:stnct with :mmedxate
;slﬂcf 'Méystrata Rawalpmdi

EDUCATION OFFICER
! TRICT ORAKILN

DISTRICT
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OFFICE OF THE DISTRICT EDUCATION OFFICER
DISTRICTORAKZAI

Phone No. 0925-690017

SUSPENTION PRDER

IN THE LIGHT OF THE GPO RAWALPINDI FIR NO 73 ACCUSED UNDER THE LAW 457/380
DATED 8/2/2021, THE COPETENT AUTHORITY HAS BEEN PLEASED TO SUSPEND MR,
SHOUKAT ALI PSHT AT GPS KHAIR ALI KILI AND BASWARI BIBI PST AT GGPS SHARO DOGAL
IN ORAKZAI DISTRICT WITH IMMEDIATE EFFECT TILL COMPLETION OF THE
INVESTIGATION/DECISION OF THE DISTRICT MAGISTRATE RAWALPINDI.

DISTRICT EDUCATION OFFICE

DISTRICT ORAKZAI

ENDST NO...oovrverraeee DATED e i i
COPY FOR INFORMATION TO THE.

DEPUTY COMMISSIONER ORAKZAI
DEPUTY DIRECTOR(ESTAB) DIRECTORATE OF EDUCATION(
MERGEDAREAS),PESHAWAR. W.r.t this no. 5471/E-6/KC/Orakzai, dated -.
12/04/2021.
City Police Officer, Rawalpindi w.r.t his letter No. 3623, dated 10/04/2021.
District Police Officer, Orakzai for necessary legal action.
District Monitoring Officer, Orakzai.
District Account Officer, Orakzai with the request to stop their salaries with
immediate effect.
7. ASDEOs {M/F), Lower Orakzai with the direction to do the needful regarding
stoppage of their salaries till decision/clearance.
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ATION OFFICER, DISTT:ORAKZAT

OFFICE OF THE DISTRICT EDUC

un

LEAVE SANCTION ORDER.
ority vide rules g‘;‘ga) ;@o_flthé

In exercise of power conferred upon the competent auth

District Govt: Rules of Business 2001 read with NWFP Govt: revised leave rales

' 1981.Sanction to the grant of following leave are hereby accorded.

. Remarks

Period of Leave

.__f\]ame of Officials ‘ Name “of Office/ ‘Nz;ture of Leave

& Desig: School
Mr.Shoukat Ali | GPS Darvezai | Leave without

(185 Days
without p&

Wef:13/3/2021 to
13/9/2021(185 )

be made in her/his service books.

sary entry to this effect should

Note :- Neces

(FARID ULLAH MEHSOOD)
%L . DISTT:EDUCATION OFFICER,
A e DISTT: ORAKZAL

Endst: No. il 8  /Dated Orakzai the Q 7 /3. ot

Copy to the:-

1. District Accounts Officer, Distt: ORakzai.
. DDEO (M) Distt: Orakzai.
3. ASDEO Circle Office.

4. DMO Distt: Orakzai.
5
6
7

_ Head Teacher concerned.
. Official concerned.
. Office copy




