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BEFORE THE KHYBER FAKHTUNKHWA SERVICE TRIBUNAlS

PESHAWAR

APPEAi: NO. /2023

' Mr. Saleem Khan, Lab Attendant (BPS-04),
, OHSS Ghalanai now in, 0/0 the District iiducation Officer (M), Distt: Mohmand.

............................. ........................................ .........APPELLANT -

VERSUS

1.. The Secretary, E&SE Department, Khyber Pakhtunkhwa, Peshawar. 
2. The Director, E&SE Department, Khyber Palditunkliwa, Peshawar. 
.3. The District Education Officer (M), District Mohmand.

RESPONDENTS

APPEAL UNDER SEGTlON-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE INACTION OF
THE RESPONDENT N0.3 BY NOT ADJUSTING THE APPELLANT
AOAINST HIS ORIGINAL POST I.E. LAB ATTENDANT fBPS-04)
AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may very kindly be 

directed to adjust the appellant against his original post i.c. Lab 

Attendant (BPS-04) with all back benefits. Any other relief which your 

good self deems fit that may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

I- fhat appellant is the employee of respondent Department and-was sciwing as ^ 

Lab; Attendant .(BPS-04) at GilSS Ghalanai,- District Mohmand quite 

efficiently and upto the entire satisfaction of his superiors.

2- That during service the appellant was removed from service and during such 

period the respondent No.3 appointed one his blue eyed Mi‘. Nawaz Khan, 
Lab. Attendant (BPS^04)' against the post of appellant vide order dated 

26.oi.2021 which shows clear malafidc on his part. Copy of the order dated 

26.01.2021 is attached as anncxLirc A.

3- That the appellant filed departmental appeal against his removal order which 

was allowed and the appellant, is hereby re-instated in sci-vice and 

ciiVicpniipnilv rto.sted against the wrong post of Chowkidar (BPS-03) vide



order dated-26..10.2021 and posted at Office ofthe Sub Divisional Education 

Officer, Upper Molnnand. Copies ofthe order and charge report arc attached •
B & C.

^v,

as annexure

4- 'fhat the appellant in pursuance of the order dated 26.1^.2021 submitted his 

charge report and started.performing his duty with all zeal and zest while the 

respondent No.3"transfcrred the appellant from Office of the. SDliO, Upper 

Mohrnand to GHS' Ghazi Baig No.01 vide order dated 13.06.2022 against 
. the post of Lab: Attendant (BPS-04) but due to pressure of the owner of 

School land the Principal concerned did not accept charge report of the 

appellant. Copy, of the order dated 13.06.2022 is 'attached as 

annexure D.

5- That it is- also pertinent to mention here that the appellant approached the . 
respondent No.3 regarding the above mentioned situation but the respondent 
No.3 instead of actualize his order dated 13.06.2022 by issuing directions to 

the Principal concerned verbally adjusted the appellant in his office against 
• the wrong post of caller.

.6- That appellant time and again requested the authorities for his adjustment 
through verbal and written requests and as such the higher authorities 

ordered the respondent No.3 through their forwai’ding letters dated 

05.09.2022 and 30.09.2022 for adjustment of the appellant against his 

original post but the respondent No.3 also refused the same. Copies ol the 

application and forwarding letters are attached as annexure.. F& G.

7- That the appellant feeling aggrieved from the inaction of the respondent 
No.3. preferred departmental appeal beibre the respondent No.2 bur no reply 

.has been received so far. Copy of the dcpailmcntal appeal is attached as 

annexure H

8- That appellant feeling .aggrieved and'having no other remedy but to file the 

instant appeal on the following grounds amongst the others.

GROUNDS:

• A- That inaction of the respondents No.3 by not adjusting the appellant against 
the post of Lab Attendant (BPS-04) is against the law, facts, norms of 

natural justice and materials on the record, hence not tenable and liable to be 

set aside.

B- That the appellant has not been treated in accordance with law and rules on 

the subject noted above and as such the respondents violated Articlc-4 and 

25 ofthe Constitution of Islamic Republic of Pakistan, 1973.



C- 'I'hat the respondent No.3 acted in arbilrai7 and malafide while filling the 

post-of appellant i.e. Lab: Attendant (BPS-04) at GHSS Ghalanai and 

adjusted the appellant against the wrong post of caller, which is against the 

law and rules, therefore, the same is not tenable in the eye of law.

D-That the action .and inaction of the respondent No.3 by adjusting the 

appellant against the wrong post of caller and filling the original post of the 

appellant is against the legal rights of the appellant.

E- That the action and inaction of the respondent No,3 is violative ol the 

principle of natiiral justice, hence not tenable in the eye of law,

F- That instead of clear directions from the higher authorities the respondent 
No.3 is not willing to adjust the'appellant againsthis original post.

•• G-That the action and inaction of the respondent No.3 is discriminatory in
nature, therefore, nottenablc in the eye of law and liable to be justified.

H- That the appellant seeks permission to advance-.any other ground at the time ' 
of hearing;

It is, therefore, most humbly prayed that the appeal o.t appellant may 

be accepted as prayed for.

Dated: 20.02.2022.

APPm^A.>lT

,EEM jK^ANS

7
TI-niOUGH;

SAEI,MIRZ
AJ>VOCA1E

CERTIFICATE:

It is, certified that no other earlier appeal was filed bcpAccn the parties.

'
DEPONE

LIST OF BOOKS:

1- ' CONSTITUTION OF PAKISTAN, 1973
2- . SERVIGLS J..AWS [300KS 
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'BEFORE TFCK KRYBEU PAKHTUNKHWA SERVICE TRIBUNALV•.V PESHAWAR

APPEAL NO. 72023
/ , *

EDUCATION DlvPTT:SALEEM KHAN VS -

AFFIDAVIT

1 Mir Zfiman Safi, Advocate High' Court, Peshawar on the 

instructions and on behalf of my client do hereby solemnly affirm and 

declare that the contents of this service appeal are true and correct to the 

best of my knowledge andf belief and' nothing has been concealed from this 

Honorable Court.

. .1^-
/

MIR XAM/WKU'I 
Advocate

High Court, Peshawar
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\ OFFICE OF THE DISTRICT EDUCATION OFFICER 
MOBMAND TRIBAL DISTRICT

Ph. No. 0924-290180 
FAX«^ 924290180

Emai^ •:-d^mohmandfSjamail.com
BCF=^
•.JS. . -.v
KliybrrRikliCunbhwA neinvn«a<v& 

Pcp*«mWiiH

APPOINTMENTORDF.R
Cousequent upon the approval of the District Selection Committee in. its meeting iield on 

22-01-2021, the competent authority has been pleased to appoint the following candidates as Class IVs 
against vacant posts on regular basis in BPS-03 of die. basic pay scale @ Rs. (96I0-39Q-2B10) plus usual 
allowances la admissible under the rules in the school mentioned against each their names on the terms and 
conditions given below with effect from their date of taking over charge.

S.# ■Father?s/NameName RemarksAppointed as. Place of posting. ,
I Shahzar Khan Tahir Khan. Chowkidar DEO Office Mohmantl .4.V.P
0 Nawaz Khan Khan Badshah Lab Atieiidant GHSS GhaJlaaai A.V.P
TERIvlS & CONDTTTON.'q

1. NO TA/DA etc is allowed.
2. Charge reports should be submitted to all concerned in duplicate.
3. They will be govemed'fay such roles and regulations as prescribed by the Govt: from time to time for 

the category of government servants to which Uiey belong. •
4- In case of resignation, one-month, prior, notice should be given by the official concerned, otiierwise 

one month pay will be forfeited in lieu thereof. —, .
5. Appointinent is subject, to the condition that certificates / degree^ Domicile etc must be verified 

from the concerned authorities by Principals / Head Masters Concerned if any documents found 
bogus/fak^forged, he will be terminated and his case will be reported to the law enforcing

, Department/agencies for fijrther action. . . .
6. They should take charge of their post within 30 days after the issuance of this order.
7. They will producehealth fitness and age certificate from the concerned civil surgeon.
8. Their.pay shall be released after proper verification of documents & testimonials from the concerned 

•agencies by Principals / Head Masters Concerned^

t

(Note):
Appointment order shall be verified by the concerned Drawing and Disbursing officers personally from the 
office of the undersigned before banding over charge to the official

(NOOR HASSAN KRAri) 
District Education Officer 
Mohmand Tribal District

-22-01-2021/Dated: 2/^ / c-'f /202IJendst No4_ "7^-^^/.ADDointmenLs file /DSC 
Copy to the: -

1. Direcmr of Education Elementary & Secondaiy Khyber Pakhtunkhwa Peshawar.
2. Director of Educadon NMD Secretariat Peshawar.
3. Deputy Commissioner Mohmand Tribal District
4. District Account Officer Mohmand Tribal District.
5. • .ADEOs concerned..'
6. Candidates Concerned.

. 7. EMIS Section Local Office.
8. Office record.

V

/
)

w
District EdpXafidn
Mohm f iaiDistrict

fL-

/I
r

/

• ^ vj
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- iO ;sIK^ iOFFICE OF THE DISTRICT EDUCATION OFFICER 
MOHMAND TRIBAL DISTRICT
ph. Nq.^: 0924-290180 

. FAX 0924290180
Email^Sdeomohmand@Qmail.com

sV’. \

'.v THf-0m/

\
t'

!
i

I,o
•i

ADJUSTMENT ORDER '.ri-/
In compliance of the Sectary (E&SED) Govt:Khyber Pakhtunkhwa No.SO/(PE)5-1/Gen- 

Misc/2021 dated 11-10-2021, Additional Director (NMAs) Khyber Pakhtunkhwa Peshawar 
No,l3968 dated 11-10*2021 and re-instead as Lab; Attendant in {BS-4) vide District Education 
Office (Male) EndstiN.o. 3467-72 dated 20-10-2021the competent authority is pleased to order 
the adjustment of Mr.Saleem Khan Lab: Attendant (BS-4) and against the nev^ly created 
Chowkidar post (BS-3) in Sub Divisional Education Office (Male) Upper Mohmand Tribaj District 
in his own pay & scale for the pay purpose in the best interest of public-with effect from 
18-11-2020.

Ig/i
j
f
Si-
;■«

-*■

i
Note. ■

5;
■■ 1. No TA/DA and Transfer grant is allowed.

2. Charge report should be submitted to ail coricerned. r-■ T

I'(NOOR HASSAN KHAN) 
District Education Officer 
Mohmand Tribal District &

ft-
Dated: I. /Q ■ ■ /2021. ,EndstiNo.

Copy forwarded to the:-

II? I f .

1 :-PS to Secretary, Education (E&SED) Khyber Pakhtunkhwa Peshawar.
2;-PA to Director (E&SED) Khyber Pakhtunkhwa Peshawar.
3;-PA to Additional Director Education (NMD) Khyber Pakhtunkhwa Peshawar . 
4:-District Accounts Officer Mohmand.
5;-SDEO (Upper) Mohmand Tribal District- 

. 6:-Official Concerne'd.

Sr.!.*
I
17.
1

5‘,*<
/ f:

I'
District.pifch^ation Officer 
Mohmancl/W.U)al District

I
1?

■: - ' g.
L

y'

''•'t*

m;
'■u/

(
•'/.y

N

mailto:deomohmand@Qmail.com
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m '■■'
I •* •

1 • tij
^<-vCertified thatl.,^-^ 6..........

Have diis d.yF.N/A.N ta]«»6ver charge of the officCf

with reference to the order of the C.

; C

• >t‘

r
i No, Dated.....

........ .TTT..........................

n^portant/secret/coniideotial dbcnmenta handed over/taken over are

,1 ■.

.2021. ::■>r-'., ''-, '
Transfer Mr/Miss/Mst:...

2. Particular of cash and i 
noted on the reverse. -

A
[/

r?-*.J:

\

H-Signature of relieved . »
Government servant.....
Designation..........................

■i'i-,*
••’-I,. •a •» ' uStation f

<••7. c,v • •• ,
Signature of Govenunent
servant receiving charge............
Designation .Cfi. ■■ /Dated ..frT.!

it'l.'?1 aEndst;No Dated 2021.V r-
■;

( •ir■ UVIK t

stHcr^ucstion Officer 
ohmandMbal Oisiricl• '

l:-'•V-, '. :'r.3.t *

t •
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OFFICE OF THE DISTRICT EDUCATION OFFICER 
MOHMAND TRIBAL DISTRICT.

Ph.-Wo.: 0924-290180.
email: deomphmandtgigmail.com

a,i
■

-i

Dated ' a^VOS/loizy■ .Myia|

As per directions of the Section Officer Elementary and Secondary Education 
Officer Khyber Pakhtunkhwa Peshawar vide his letter No. SO(PE)/E&SED/2- 
lfGen~Posting-Transfer/202N22 Dated 25-01-2022, the Competent AuthorityJs 
pleased to adjust Mr. SaleemKhan,, at GHS Ghazi Baig No. 01, against vacant post 
Lab Attendant (BS-04) in his own pay and scale in the best interest ofpublic service 
with immediate effect. •

ADJUSTMENT ORnm

ISmm
i.

A

a ■: .

iBf'v.s'- ■
las
'M ■ii'/.j

Note:

.....

1. -.No TA/DA etc. are allowed.
2. Charge report should be submitted to all concerned. ' II

(Noor Hassan Khan) 
.District Education Officer 
Mokmand Tribal District

r■f .*
•iis-- ■i ■

AMn-

II
Endst;No. fj-f^^-'^opL, dated: /!> /Q6/2022 

Copy to the:

PA to Director Elementary and Secondary Education Khyber Pakhtunkhwa Peshawar.
2. District Monitoring Officer EMA Mohmand Tribal District
3. Head Masters concerned.
4. Official concerned.
5. Office record.

‘ '

Man-
a-

/■

'i:.'

/ f3' *.> ! /•5l /■

/
District E^^ Mi1

liOfficer 
Mohmand/Tr^alDistricts-a-sis-'.' p fef
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II 

1 

■ '1

a.,*: ■ aV
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.1
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-S •
government of Khyber Pakhtunkhwa

elementary AND SECONDARY EDUCATION DEPARTMENT 
Block A Opposite M .pa’s Hostel, Civil Secretariat Peshawar

Phone No. 091-9223587

Jfc’f
-iS

§
'2i

3i-Vt n
%

.No.SO(PE)/E&SED/2-l/traniifer/2022 
Dated Peshawar the September 5“’ ,. 2022 It

j■ ; •V-g- /
To m

aThe Director, •
Elementary 8l Secondary Education, 
Khyber Pakhtunkhwa

s' *
I;

1Subject; APPLICATION FOR AD JCSTMENT HOME DISTRICT
SiY-K

T am directed to ref^ to the subject noted above and to enclose herewith 
of .application which is self-explanatory submitted by Mr. Saleem Khan Lab attendant GHSS 

glialanjtai District Mohammand for necessary action please.

CneliAs above.

a copy
flif

•• f 1 ■ • I.t. r.t.•'T i: m? • p
M
trS-

l\ 0/A-
(MUHANIMAdJshAQ)^

SECTIOPi,OFFICER (PE)

Bi

Copy forwarded-to the ;PS to Secretary, E&SE Department Khyber Paklitunkh I'
I
ifMIt
K-l'J:'

Iu■

wa.r
'A

SECTION OWie^ (PE)

L . ■

iid:

liidk
Y-
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/
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m
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_ Phone# 091-9330240, 9331240

fi-.•J »\ on • .I . '-
{, n

0£>(■t No. 11/- - • PalodXQ,/_^,_/2022
1.V-

,i

To. •
!•

'0M \r.
.1 f.' •u}

iVe» ,
• Education Officer (M)

. District Mohmand

V-)»•-. ^ \I

®i:, ■
h >

Subject: • -r

MPoyr..s»l r-s
••-i V..;i.»‘/r 't

Memo.
-v'.'I

1
‘ .5, ; (PE) Govt- of' Khyber PakhtunTw^t!rirn?a ^

- '"°"®'^‘^"PP''“''°'’'n"oMr.Saleem KhanLab-Xtt ' Department

r•:ir

I-'.*; ?:
1

'I!1.

K.:- I'
i.
i

.,■* •. J

V-:’

il't-V’-'-J-

?
- Deputy Director (F/A)■- • ' 

?•- -r'* ' I'.f.
• 4-' * t ;i - • 'ia}
V..

Ends!.- No, • -
./2022*'

'u •..'■'-ir- E^- Mohmand ]
Dated'.■'/ • ■ ./•.ft7 ■• I

f( 1

-:-!i
Copy to:'J .

-
t

»
.4

!

■ a.
Peshawar; 

3; PAtoAddI;

*
4

3.2022.
mentary 4 Saaonda,, Edadafan Khybe, Pakhlu,

qirector(Eatab:rLialDlredo,ala:-
mnkhwa ■ •
.k f..̂ !:

«
r. V

t

I

•'V *.I

' i fl4'^
itV .'•m

«-v
A

. Deputy Director (F/A) I4

. « I

I-U'
t

It■ V .J(
k I

■ • m.<»•)
1
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I. M<s>>*•j r;

. Wle’
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To^
The Dii-€Ctor, E&SE Department,
ICliybcrPakhtuftkhwa,.Peshawar. ,

: DEPARTMEm:M^_j^PM; ant ffiPS-04)

(-TT u

MISTMENT-^^
Subject: •

Respected, Sir, _ t. t d that 1 am the employee of your good self department
■ . With due respect It IS b dted ■ ^ opihe District Educat.on Officer

. ;,d presently serving against the post of Caller m Utl

(M). pisirict Molrnfand.
. an

■ That .1 seived the department for more to ^ perfonning my duties at '
i . . upto the entire: satisfaction, of my ="P7“c„„ officer (M). Distifct Mdhmand removed

, GHSS Ghalanai the Worthy D-sta" ^ .person Mr. Nawah Khan. ,
my services and. subsequently appomted^s .hlu . y . 
against my post vide order dated 26.01-02 .

appeal ' 
but .the :

■ H from the removal .order ! preferred departmental
me.

• post
order dated 26.10.2021,.

. to on funs transfermd - f‘«

of land ,pcafi„u Officer (M),, - pressure

- verbally a

,», . ..f-- to«.'
■ ---rrr

the
District Education 
origmal post of Eab
so.■ . - .fhatitispertinemlomentiontomthepre^^^^j-^T^^lrtJ

proper-posting, mm ‘
., before your good self.

, toeloro. most ;ar:X
.: appeal the D.stficl Eddealton Officer (M . _ ^ Gf- ss

Ghalanai, Distiicl °™‘'fp,orof*eundors^.- '
fit that may also bedeems

' sincerely
Saleem Klian, Lab. Attendant (BPS-04) 

' GPISS Ghalanai .

Dated: 16-.n-2022-
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WAKALAT NAMA
}

BEFORE THEKHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

OF 2023

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSVS

(RESPONDENT)
(DEFENDANT)

l/^e 04^

Do hereby appoint and constitute MIR ZAMAIN SAFI, 

Advocate, High Court, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost, l/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 

sums and amounts payable or deposited on my/our account in the 

above noted matter.

Dated: /2()23

CLIENT,

HCcL ED
MJR ZAMAN SAFI 

ADVOCATE

OFFICE:
Room N0.6-E, Floor,
Rahim Medical Centre, G. T Road, 
ITashtnagri, Peshawar.
Mobile No.0333~999J564 

0317-9743003


