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BEFORE TI—IE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

. APPEAL NO.. gé é /2023

Mr Saleem Khan Lab Auendam (BPS-04),
_ GHSS Ghalanai now in O/O the Dl%‘u ict 1iducation Of ficer (M) Dssﬁ Mohmand.

ROV vieveveeeeesoeen APPELLANT -

VERSUS

“The Secretary, E&SE Decpartment, Kﬁyb‘er Pakhtu_nkhwa, Pcshawar.

The Dire'otor_, [2&ST? Department, Khyber Pakhtunkhwa, Peshawar.
The District Education Officer (M), District Mohmand.
caoernsasenane SR PIE P e RESPONDENTS

_APPEAL UNDER SECTION-4 OF THE K].'I_YBERI' PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974 AGAINST THE INACTION_ OF

THE RESPONDENT NO.3 BY NOT ADJUSTING THE APPELLANT

' AGAINST HIS ORIGINAL POST LE. LAB ATTENDANT (BPS-04)

AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL

APPEAL OF APPELLANT WITHIN THF STATUTORY PERIOD OF

_ NINETY DAYS.

PRAYER:

That on acceptance of this apptal the rcspondents may very kmdly be
dirceted to ‘adjust the appcllant against his original post i.c. Lab
Attendant (BPS-04) with all back bencfits. Any other relief which your

. good sclf decms fit that may also be awarded in favor of the app‘éilant.

" R/SHEWETH:

|-

 ON FACTS:

1hat appellant is the cmployee of respondent Department and: was serving as ™
l.ab: Attendant (BPS- 04) at GHSS Ghalanai,- District Mohmand qmtc
cificiently and upto thc cntlrc %auslaclmn of his supm 1078.

That during service the appcliaht was removed from service and during such
period the respondent No.3 appointed onc his blue e¢yed Mr. Nawaz Khan,
Lab Attendant (BPS:04) against the post of appellant vide order dated

©26.01.2021 which shows clear malafide on his part. Copy of the order dated

26.01.20’21 is attached 48 ANNMCXUTCerrerrsvneereeranses e eeeaneaeeee e reenanan A.

That the appellant filed departmental appeal against his removal order which
was allowed and the appellant. is hereby re-instated in ‘scrvice and
gnhqpmmnﬂv nosted agamsi Lhc wrong, post of Lhowklddl (I3PS- OJ) vide

I S



ordcr dated- 26 10. 2021 and poslcd at Office of 1hc Sub I)wmonal liducation
Ofﬁccr Upper Mohmand. (,opws of the order and charge report arc attached
AS AINCXUTCr s rrererearrasonaacnesruanns sesssane fevesvmaranranes eeveceanerans B&C.

4~ That the appellant Ii'n pursuance of the order dated 26.10.2021 submitted his
" charge report and started performing his duty with all zeal and zcst while the
respondent No.3 transferred the appellant from Office of the, SDI*}(), Upper
Mohmand to GHS Ghazi Baig No6.01 vide order dated 13.06.2022 against

. the post of Lab: Attendant (BPS- 04) but due to pressure ol the owner of
School land the Principal concerned did not accept charge report of the
appellant. Copy. of the- order dated 13 06 202'7 is ‘attached as .
annexurc. ceceanna aenreranes vvsarrerasanas iesarerses T P D.

5- That it is also per‘linént to mention here that the appellant approached the
, resppndem No.3 regarding the above mentionéd situation but the respondent
No.3 instead -of actualize his order dated 13.06.2022 by issuing directions (o
the Principal concerned verbally adjustcd the appellant in his office agaihsl

. the wrong post of caller. | '

6~ That appcllam time and agam rcqucstcd the authorities for his ddjuslmcm
' thmug,h verbal and written requests and as such the higher authoritics
ordered- the respondent No.3 through their forwarding letiers dated
05.09.2022 and 30.09.2022 for adjustment of the appellant against his
original post but the respondent No.3 also refused the same. Copies of the
application'a.nd forwarding leticrs are attached as annexure.........E, F & G.

7- That the appeliam fceimg aggncved from the inaction of thc rcspondent
No.3. preferred dcparlmental appeai before the respondent No.2 but no reply
has been recewcd so far. Copy of the departmental appc,a] is attached as
'dnncxurc .......... rereassennenrasanes enees eeseatarenrranvarsosaseenontddeiarnssrane H.

8- 'l‘h’at appellant feeling aggrieved and having no other remedy but to file the
instant appeal on the following grounds amongst the others.

;[GROUND&

A-That inaction.of the rcspondcms No.3 by not dd_}LlQll[’lfj the dppclldm aoamsl
the post of Lab Attendant (BPS-04) is against the law, facts, norms of
natural justicc and materials on the record, hence not tenable and liable to be
set aside. ' ' ' |

B- That the appeilant has not becn (reated in accordance with Jaw and rules on

" the subject noted above and as such the rCSpondans Vloiatcd Article-4 and
25 of the Constitution of Islamic Republic of Pakistan, 1973.



(, lhat the rcspondcnt No.3 acted in drbttldry and malafide whllc [1llmg the
post. of appellant i.e. Lab: Attendant (BPS-04) at GHSS Ghalanai and
adjusted the appellant against the wrong post of caller, which is against the
law and rules, therefore, the same is noi tenable in the eye of Jaw.

D "l hat the action and inaction of the respondent.No.3 bv adjustmg lhc
appellant against the wrong post of caller and filling the original post. of the

appellant is agamsl the lcgal nghts of the apchdm

I:- ']fhat‘the action and inaction of the 1‘cqund'en{ No.3 is violative of the
principle of natural justice; hence not tenable in the eyc of law. | -

I'- That instead of clear directions from the higher authorities the respondeht
No.3 is not willing to adjust the appellant against his original post.
G- That the action and inaction ol the respondent No.3 is djsg;riminalory' in

natﬁre, thercfﬁgre, not tenablc in the cye 'of taw and liable to be justi [icd.

H- That the appeﬂant seeks penmssmn to advancc any othcr ground at the time -
of hedrmg :

-

It is, thcrcfme most humbly pmycd that lhc appcal o[ appcllam mdy
be dcccplcd as playcd for.

_'_'Dated: 20022022 " - R

ADVOCATE

- CERTIFICATE:

" Ttis, certified that no other carlier appeal was-filed betfeen the partics. :

- DEPONE

© LIST OF BOOKS

- (,ONSIIIUIION Or PAKISIAN 1973

.2-  “SERVICES LAWS BOOKS
- AT oETEID CAQE T AW AQ PER NELD 0~
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BEFORE TT-[E KHYBT‘R ]’AKHTUNKHWA SERVICF TRIBUNAL

"PESHAWAR
APPEAL NO.____/203
SALEEMKHAN - VS -~ EDUCATION-DEPTT:
E AFFH)AviT

I Mir Z*lman Safi, Advocalc High* Court, Pcshawar on the
mstruchons and ‘on behalf of my clicnt do hercby solemnly afﬁrm and
declare that the: contents of this service appeal are truc and correct to the

| best of my knowlcdgc and! bellcf and nolhmg has bcen conccalcd from this -

lIonorablc Court.

Advocaitc ™.
IHigh Court, Pcshawar

—a



OFFICE OF THE DISTRICT EDUCATION OFFICER
MOHEV.[AND TRIBAL DISTRICT

Ph. No. £&': 0924-290180
FAX## 924290180

bmal}z -c_ieomohmand@gmaii..cc':m

ﬁPPO;nTMEN"}‘ “ORDER :

Consequent upon the approval of the District Selection Committee in .its mesting held on
2021, the competent authority has been pleased to appoint the following candidases as Class IVs
f vacant posts on regular basis in BPS-03 of the basic pay scale @ Rs. (9670-390-21310) plus usual
allowances as admissible under the rules in the school mentioned against each their names on e terms and
conditions given be]ow wiih effect fmm their date of taking over charge.

22-01-
agains

S#

Name . - Fatherfstame_ | Appointed as. - Placé of posting. .. * |"Remarks

1

Shahzar Khan Tahir Khan. Chowkidar DEO Office Mohmand AVP

2 Nawaz Khan . Khan Badshah Lab Arnendant GHESS Ghallanai AV.P

TERMS & CONDITIONS

[
2,
- 3.

4.

o0 2

(Note):

Endst

Ccpy to the: - -

L.

9NN w1

NO TA/DA etc is allowed,

Charge reports should be submitted to all concemed in duphcate

They will be governed by such rules and regulations as prescribed by the Gavt from time 1o time for -
the category of government servants to which they belong. -

In case of resignation, one-month. prior. notice should be given by the officiat conf’m‘ned otherwise
one month pay will be forfeited in lieu thereof -

Appointment is subject. to the condition that certificates /- dcgrecs/ Domicile efc must be vmﬁed
from the concemed authorities by Principals / Head Masters Concerned if any docursents found
bogus/fake/forged, he will be terminated and his case will be reported to the law enforcing
Department / agencies for further action. .

‘They should take charge of their post within 30 days after the issuance of thls order

They will praduce health finess and age certificate from the concerned civil surgeon.

Their.pay shall be released afier proper verification of documents & testmmmals froma - the concemed
agencies by Principals / Head Masters Concerned: : :

Appointment order shall-be verified by the concern ed Dra wing and Disbursing officers personafly from the
oﬁ' ice of the mzderszgned before handing aver charge to the officlal.

(NOOR HASSAN KHAN)
- . . District Edupahon Gfficer
) : - : Mohmand Tribal District

No ':]76*3 5!Appom£ments Fiiﬂ /DSC- zmlnozunated AN YNy

Director of Educanon Elementary & Seconda:y Khyber Pakhtunkhwa Peshawar.
Director of Education NMD Secretariat Peshawar. . )
Deputy Commissioner Mohmand Tribal District.
District Account Officer Mohmaud Tribal District.

. ADEOQs concemed.- o
Candidates Concerned.
EMIS Section Local Office.
Cffice record.




OFFICE OF THE DISTRICT EDUCATION OFFICER
" MOHMAND TRIBAL DISTRICT -

Ph. No.£&: 0924-250180 |
. FAX of: 0924290180
Emallﬁ eomohmand@gmall .COoMm

ADJUSTMENT ORDER:

In compliance of the Sectary (E&SED) GovtKhyber Pakhtunkhwa No.SO/(PE)5-1/Gen-
Misc/2021 dated 11-10-2021, Additional Director (NMAs) Khyber Pakhtunkhwa Peshawar
N0.13968 dated 11-10-2021 and re-instead as Lab: Attendant in (BS-4) vide District Education
Office (Male) Endst:No. 3467-72 dated 20-10-2021the competent authority is pleased to order
the adjustment of Mr.Saleem Khan Lab: Attendant (BS—4) and against the newly created
Chowkidar post (BS 3) in Sub'Divisional Education Office (Male) Upper Mohmand Tribai District
in his own pay & scaie for the pay purpose in the best interest of public- with effect from
18-11-2020.

Nota.® - . . .
* 1. No TA/DA and Transfer grant is allowed.
2. Charge report shouid be s_ubmittéd to all concerned.

. (NOOR HASSAN KHAN)
District Education Officer
Mohmand Tribal District

EndstNo._2$97- 3604/ Dated: A8 4 /0 - - 2021,
" Copy forwarded to the:- : '

! . £ .
1:-PS to Secretary, Education (E&SED) Khyber Pakhtunkhwa Peé;hawar. '
2:-PA ta Director (E&SED) Khyber Pakhtu nkhwa Peshawar. ’

. 3-PAto Addlttonal Director Education (NMD) Khyber Pakhtunkhwa Peshawar o
4:-District Accounts Officer Mohmand. '
5: SDEO {Upper} Mohmand Tribal District -

", 6:-Official Concerned.
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' OFFICE OF THE DISTRICT EDUCATION OFFICER -
MOHMAND TRIBAL DISTRICT-
Ph. No.: 0924-260180 .

email: deomohmand@gmail.com

_ As per directions of the Section Officer Elementary and Secondary Education
Officer Khyber Pakhtunkhwa Peshawar -vide his letter No. SO(PE)/E&SED/2-
1/Gen-Posting-Transfer/2021-22 Dated 25-01 -2022, the Competent Authority, is
Pleased to adjust Mr. Saleem Khan, , at GHS Ghazi Baig No. 01, against vacant post .
Lab Attendant (BS-04) in his own pay and scale in the best interest of public service
with immediate effect. ' S :

Noize: L

1.. No TA/DA etc. are allowed. L
‘2. Charge report should be submitted to all concerned.

- . ‘ T - .
. S - . (Noor Hassan Khan)
. ' : oL . District Education Officer
: o . ... . . Mohmand Tribal District
Endst; No. 7} ? r{] - 3ap £7 dated: {5 /06/2022 :

Copy 10 the:

District Monitoring Officer EMA Molmand Tribal District.

1. PA to Director Elementary and .S'ecandéty Education Khyber Pakhtunkhwa Peshawar.
Py .
3. Head Masters concerned.
4.
5

Official concerned. - , B )
Office record.

- ot L R D.-:u;fa&% Officer
' L i ' .. Mohmand Tribal District -
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- ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT

Block “A” Opposrce M PA’s Hostel, Civil Secretariat Peshawar
Phone No. 091—9223587
H

‘No. SOPEVE&SED/2-1ftransfer/2022
- Dated Peshawar the September 5%, 2022

_ The Director,
Elementary & Secondary Educatlon
Khyber Pakhtunkhwa

. Subject: -

APPLICATION FOR ADJUSTMENT HOME DISTRICT

T am directed to refer to the subject noted above and to enclose herewith a copy
of apphcanon which is sclf—expianatory spbmitted by Mr Saleem Khan Lab attendant GHSS

;,halannal Dlstnct Mohammand for necessary action please

“r

IEncllAs above:

(MH{ANMAQ,IS Q)
SECTION.SFFICER (PE)

Copy forwarded 10 the ;P8 to Secretary, E&SE Department Khyber Paldmlilkhwa.

N
' MUJU:”JKL,J. / u,_; ATV o] \_,,.Ju[,(-”l’

GOVERNMENT OF KHYBER PAKHTUNELWA
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- Directorate of Elemeq't_ar'y_& Se&o_ndary Educdtion 3
Khyber Pakhtunkhwa Peshawar 1 .
; Phone# 091-9330240, 9331249 i};
"—-\'-! .

‘Dated: {8 ; & ,500,

. * ::E!:
-4
- . : . et
b : 3
. ' 3
To. " I Q s 5
A . 3
S . - The District Education Offcer qu) S . :
@ . - . ) ) ; ) 2
v . - L t . : ’ . Al
1 - . District Mohmang Coo L s T o
-.; . : T ’ .o - . ) . ’ ': I ' .—:‘4
IR Subject: * - ApplLicATION Fo ADIUSTMENT ON 11 own post.” . A
B et Lm—%_ S - 3
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Endsi: No.'_-_:_

Cepyto: .~ . . o '

S 1. Section Officer (PE) Govt of Khyber Paihm.

_ yber Pakhtunkh_wa-Elemehlary'&.Se_cqndary LT
Education Department w/r to his lstter No.SO{PE)!E&SEDIZ-1ftransferf2022
dated.Peshawar the' September 52 2025, T LT o
+* 2. PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa . - 38
. ' Peshawar, - s . . . s
3. PAto Addi: Director (Estab:)* Local Directorate,” . i ,E;i
- : ' Es
_ ! H
H b
.. Deputy Director (FIA) ! :'5%’33»:&
’ T Lo D S . ¢ ‘5-"".-';



Rcspected Sir, i

SR ,I.icDuector }:&SEDepartmcnt T R L
I(hybcn Pakhtunkhwa Peshawar s -
Subject: - ,DhPARlNILN'l AL APP]LAI EOR AD.}'US’IMFN'l AGAIFIS"I‘ THE

ORIGINAL POST. OF  LAB: AT IENDAN'I BPS-M AT __GHSS
(‘IIALANAI ])IQTRlCl MOHMAND '

With due respect it is statcd that 1 am the ernployee of yout a00d sclf department
and prceently serving ag'unst the post of Caller in Office of the District Lduc*ltlon Ofﬁcer

s _(M) D1smet Mohmand

That 1 sewed the department for more'than ,1'1_: y'eatrs tiil datc qmte eiﬁelently and :

:,upto the entire: salxstaeuon of my SUpEFiors. That while 1 was per[ormmo my duties at '

. GHSS Ghalanal the Worthy District Educahon Ofﬁcer (M), District Mohmand removed

my services and’ subbequently appomted his. blue . eyed ehap person Mr. Nawaz Khan,

" against my post v1de o1der datcd 26.01.2021.

lhat teelmo at_onevcd {rom the TcmOle Ol'dt..l‘ l prefcucd depdrmtenl.al appeat

. belore the, Secretary, E&SE Department which was accepled by re- -instafing mc but the
; Dtsmct Education Ofﬁcer Pistrict Mohmm:ld malafidely posted e against ‘the wrong .
. post of Chowkidar-at Qffice of the Sub Dwmmnal Educatmn Otficu Mohmand vide

" order dated 76 1E} ’)0’)1 - ,

l’ha't lalCl on 1 was transferred and postcd at G118 Ghazi Baig No 1 but: dut. to the‘

'pl‘CSbUte of land owncr the - “concermed ° Pnnelpal refuecd oy ehcuoe repott.. That

o subscquently: I apptoached the District B dllCdllOIl Officer (M), Dlstnc‘ Mohmmd ‘but he
. velbally ddj usted ine against the post of caller in hJS DﬂlCC ,

ﬂtat 1 prefened an. applxeatmn before thc Wmthy Secretary ‘T&SE Department -

fcn adjustment against-my 01’10’11'131 post and the same has been sent 10 yout aood scifi-

.‘ through {orwarding lctter ddtcd 0‘ 09.2022 for neeebsary action.That in continuation of
the aforementloued forwarding letter . dated 05.09.2021 your good self f direcicd the

District Lducation Officer (M),- District Mohmand {0 adjust the. undersigned on his - ‘
original post, of Lab Attendam (BPS 04) but the authonty eonecmed 15 not ,\f\ullmsc to do

~so.

; ~ deems fit that may ! also be awardcd in. favor of the unders)

L Dz:lted:

. That it 1s pertment to mentlon that In the present 31tuau0n 1 have no any post and |
am in hanging position 2 and the authority concerned left the UlldClE»lgT_th without any

-plopt.l postng. That [ am feehng agcneved prcfctred the 111513111 department'il a.ppcal_ '

before § w}ur nood self

e s, thexeiorc most humbly praycd that of acccptanee of this departmental
appcat the. District Lducaﬁen Officer (M), District Mohimand may very kindly be direeted -
1o adjust the-undersigned against hus onumal post 1.C. Lab: Attendant (BPS -04) at GHSS
(Jhalanal Dls‘mcl Mohmdnd with all pack bencfits. Am other ‘relief which your good self =’

16.112022. .

h o <~y gurs sincerely

Salcem Khan, Lab. Attendant (BPS-04)
' (JHSS Ghalandl .



WAKALAT NAMA

N,
*<  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR ' '
OF 2023
| (APPELLANT) -
$oblecry fihan (PLAINTIFF)
- (PETITIONER)
VERSUS

(RESPONDENT)

 Ldionleorr Dyt (DEFENDANT)
I/ y/c £ o leess k A @

Do hereby appoint and constitute MIR ZAMAN SAFI,
Advocate, High Court, Peshawar (o appear, plead, acl,
compromise, withdraw or refer lo arbilration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
Jfor his default and with the authority to engage/appoint any other
Advocate Counsel on wmy/owr cost. - l/'we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. /o /2023

-

MIR ZAMAN SAFI
ADVOCATE

OFFICE: _

Room No.6-E, 5" Floor,

Rahim Medical Centre, G.T Road,

Hashinagri, Peshawar.

Mobile No.0333-999]564
0317-9743003



