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FORM OF ORDER SHEET |

Court of .
Case No.- 3 (?'Z/ /2023 i ;’!
: e e —- i I,
S.No I Bate of order Order or other proceedings with signature of judge !
' proceedings
Lol e s ; —
1- 8/02/2023 . The appeal of Mr. Rehmat Huss$sain presented today

by Mr. Noor Muhammad Khattak Avacatc. It is fixed for
preliminary hearing  before  Single [%ench at  Pcshawar
__‘___ Parcha Peshi 1s given té) appellant and his
counsel for the date fixed.
|
|

By theorder of Chairman
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2406.2022, Departmental appeal | 32
' i ‘ > & appellate order dated D, E&F
=. DA
| | 13.07.2022 -
l |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| PESHAWAR |

APPEAL NO. .S "74/ /2023 |

Mr. Rehmat Hussain, Ex-LHC No.5865 Platoon No.27, o
Elite Force Khyber Pakhtunkhwa Peshawar. ¥
................................... esessnnnnssnsnaeenes APPELLANT

VERSUS

1-  The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2- Deputy Commandant Elite Force Khyber Pakhtunkhwa Peshawar.,
3-  Regional Police Officer, Peshawar Region at Swat.

4-  District Police Officer, District Swat.,

........... et ssessssnssses RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 AGAINST THE IMPUGNED
ORDER DATED 24-06-2021 WHEREBY THE APPELLANT HAS
| BEEN DISMISSED FROM SERVICE AND AGAINST THE
| APPELLATE ORDER DATED 13-07-2022 AND REVISION

ORDER DATED (9-02-2023 WHEREBY DEPARTMENTAL
APPEAL AND THE REVISION PETITION OF THE APPELLANT

HAS BEEN REGRETTED ON NO GOOD GROUNDS.

PRAYER: :
| That on acceptance of this appeal the impugned order dated
' 24-06-2021, Appellate order 13-07-2022 and revision order
dated 09-02-2023 may very kindly be set aside and the
appellant may kindly be reinstated into service with all back
benefits. Any other remedy which this auqust Tribunalideems
fit that may also be awarded in favor of the appellant.

R/SHWETH:
ON FACTS:

1.  That appellant was an employee of the respondent Depéartment

and performing his duty his duty with full zeal & zest and up to the
entire satisfaction of his high ups,

2.  That the appellant while performing his duty was charged in a
criminal case vide FIR No.110 dated 25-03-2020 under  section
302/324/34 PPC in Police Station Dargai. That after lodging of FIR
the appellant filed his pre arrest bail petition before the Honorable

. Additional Session Judge Malakand At Batkhela which ‘was
dismissed and the appellant were sent to judicial lockupi due to
which the appellant was remained absent from his duty for 24 days
hence the appellant was suspended from his service with
immediate effect i.e. 16-04-2020. Copy of FIR, and office order
Dated 16-04-2020 are attached as ANNEXUFE.rvsuesssansarsanyeins A, B

3. - That the appellant was acquitted from the above chargéé_ by the
court of Honorable Additional Sessions Judge dated 09-06-2022.
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Copy of Acquittal order Dated ,09-06-2022 Is attached as
annexure ot G b B .
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That after securing acquittal from the competent court of law whep
the appellant approached the concerned quarter for joining his
duty the appellant was handed over the impugned order dated
24.06.2021, feeling aggrieved from the impugned order dated 24-

06-2021 the appellant filed departmental appeal which was
rejected by respondent no.2 without assigning any cogent reason
vide appellate order dated 13-07-2022. Copies of impugned order
dated 24.06.2021, department appeal & appellate order dated
13.07.2022 is attached as aNNEXUre wuummeeresssecsssiesese D,.E&F.

That appellant feeling highly aggrieved from the order dated 13-
07-20222 the appellant filed revision petition before the Inspector
General of Police Khyber Pakhtunkhwa on dated 20-07-2022 but
that was also regretted with no good grounds on dated 09-02-

2023. Copy of revision petition and order dated 09-02-3023 are
attached as BMNeXUTE. e mssssssensesnssseisns . M

That feeling aggrieved and having no other remedy ﬁled the
instant appeal on the following grounds amongst the others.

GROUNDS:

That impugned order dated 24-06-2021,Appellate order dated 13-
07-2022 and revision order dated 09-02-2023 issued. by the
respondents are against the law, facts, norms of natural justice

and materials on the record hence not tenable and liable 1o be set
aside. '

That appellant has not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents viclated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973, | .
That it is too heartburning that when the competent court of law
has acquitted the appellant for the criminal charges, thén‘itfhere is
no plausible ground or justification to proceed and punish the
appellant for one and the same charges. The act of respondents is
tantamount to double jeopardy which is strictly forbidden by the
constitution of Islamic Republic of Pakistan 1973.

That no charge sheet and statement of allegations had served
upon the appellant. :

That no regular inquiry has been conducted in to the matteﬁ, hence
the appellant has been condemned unheard. =

That no right of personal hearing and personal defense hés been
provided to the appellant. f
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G- That, the treatment meted out to the appellant clearly Based on
discrlminatlon and malafide and as such the respondents violated
the Principle of Natural Justice.

H-  That even otherwise the penalty imposed upon the appellant is
very harsh by.Dismissing the appellant from service which does
not commensurate with the facts and circumstances of the case of
the appellant which is not maintainable in the eye of law.:

I- That the appellant had more than 25 years of service at his credit. -

| During his entire service, the appellant was never eatlier been
; charge sheeted for dereliction of duties. The penalty is therefore
! very harsh and liable to be set aside on this ground also.
|
]

J-  That appe[lant seeks permission to advance other grounds and
1 proofs at the time of hearing.

It is therefore,. most humbly prayed that the appeal of the
appellant may very graciously be accepted as prayed for, please

Dated: 22-02-2023 @ N

» APPELLANT -
REHMAT HUSSAIN?

Through:

NOOR MO#AEMAD KHATTAK

KAMRAN KHAN

KHANZAD GUL,
| W,)_,
MUJEEB U ﬁ:m MANDUKHEL,
AIZKZ MUGHALKHEL

Advocates, Peshawar|

- AFFIDAVIT
I, Rehmat Hussain, Ex-LHC No.5865 Platoon No. 27, El|te Force
Khyber Pakhtunkhwa Peshawar, do hereby solemnly affirm that the contents
of this Service Appeal are true and correct to the best of my knowledge
and belief and nothing has been concealed from this Honarable Court
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Office: of the. Deputy Commandant
Ehte Force Khyber Pakhtunkhwa_ Peshawa,.
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. LIIC “Rehwmal Hisssain. No.

gt} :on No '?7
:P_ifﬂ\htunkhw'\ is; hu Ll‘)} '-.qucndul and closud 10: I‘ e Head '

' "dlql,llaij{c “Pes]

-"_Mnlnk'md wlth invmediate: :.l[' ccl

M TAMMAD 10
. Deputy Comniandant

S Slite Foree | Khybc:r.”l’;ukl1tuz_’1k1' va
. | e T LT . :hpesh.]war '
Copv o{'aba\'r, is I'mwnrdui lo lhc- et e T _
- _0 :T:.,Supcrlnlcnd(.n! of Police, hltle Fon.u 11Qrs l’cblmwfu "
- 2 . -Supenntcnduu oi‘ PDIICC L‘lm. l“orce Murchn w/"" ":'1‘1'1" 'iccmcmnNO
L CI34/EE, dated 26.03:2020: REREEE R -

Rl, Elite Force. Kh\'bcr I"ul».hlunl\hwn l‘cbhnwar

. Accountant, Elite Force IKhyber Pakhlunkhwd Pcbhﬂwar
OAS), Elile Force: Khybc.l PdthunLhw'l l‘cshawm
SRC/FMC, Elite Foree Khyber’ P'lkhmnl\hw'\ Pt.qhawar
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‘ Sessions CaseNO. vvveeriniiea /7 052020
Date ol institution....... . L ee28.10.2020
Date of entrustment to this court ........ 31-10-2020 ,
Date of Decision..... n09.06.2022 e m—
. '.. L ' '._ll". R
e Si e ., -
v, me N N A
S NS
.o B . Pt
) S0 A
. RehomatFaassain, . , A
& MMZ”?’HMSM’A- o |
: et
3. Zahoor ﬂusmm sovs 0! N‘lnmwn and
4 Munawar IChan s/o Behram Khan residents. 01
Haryankot, Tehsil Dargai, Dtstrlpt [\*’Iu!u!mncl.
_ {Accused Facing Trial)
{“'in LR !
Vide ! ll\ Mo, 0L dated:25.03.2020, P
(S 30203247337 \(li' BEIS-AALevy Post Dargaly, Disiyiot
Malakund.
JUDGMENT:
UvL o, 262
1. The accused facing trials nan ed above were tried by
this Court on'the chargessupra.
. S I. ’ '.I'..-. : ."- .
2. Résumé ol lacis--ol the 'nstant case is: (hat*on " ...
s Iolis the complanant MUl ammaed Sada o nteeed :
.. e , : . i - - . fl" .‘: s
condition weported the mattér to theoga! Levy olTicials in the i ;’1 2
: A 'S ST
police stationwhere-he along with h = injured brother Taimor j E& ’ﬁ)d!
. v N XYY . u‘1lj'
znme and alleged that-on the eventlyl day at 1325- hours, he L ._f'/‘
along  with his brother Taimor fwas proceedings . [rom
CHargankot hazaesostieir hotse and is soonas they reached




I

LEGIBLE COPY

MALAKAND AT BATKHELA

g -ZADDITIONAL SESSIONS JUDGE/MTCT
T
|

Sessions Case NO_......coveene. 75/7 of 2020 | :
Date of INStIHULION «vvvevseeseceree. renervesseereen 2810, 2020
Date of Enfrustment to thisr court ....eceveesn 31.10.20:20 L
Date of Decision |

et st bt 09.06.2022

Tﬁe State
VERSUS
1. Rehmat Hussain -
2. Manzoor Hussain
3. Zahoor Hussain Sons of Munawar and .
4.

Dargai, District Malakand.
{Accused Facing Triel)
Charged:

Vide FIR No. 110, dated 25.03.2020 U/S 302/324/337

A(ii}/34/15-AA, Levy Post Dargai, District Malakand

Munawar Khan S/o Behram Khan residents of haryankot tehsil -

JUDGMENT:
09. 06' 2022

1. The accuse fac:mg trials na.med above were tried by thls court on
the chargessupra

- 2 Resume of facts of the instant case is that on 25.3.2020 the
T complama.nt Muhammad Sadig in injured condition reported the
matter to the Local Levy Officials in the police station where he
" along with his injured brother Taimor came and alleged that on
‘éhe eventful day at 1525 hours, he alongt with his brother Taimor

‘was proceedings from Haryankot Bazar to their house and as soon
. as they reached |

Il T - 2 R
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R VLAY 1‘::-!-..1:3 J,-'-"“«.. Sessiong Cuse Mo, 75/SC 02020 ! -
.| B ',-" !‘\_ﬁ,-,‘u‘ Siale v, Rehmat FHassiin and others, . P 7’-"
W o l"\(ﬁ.‘ Y The Court o Additiann) Seasions Hdpe/MCTC, Malakoud ol Dimbkiely .
{0 { \‘.f‘ ‘I 3o ! : ‘ ' ' .
AR T LF i d -
L »,J‘, i7 near the house of accused, the accused Munawar, Rehmat
[ SN DR : . . .
AN o | g ; . ) . . .
R T I '.", . ] . . - , L ' ,
R Hussain, Manzoor Hussain and Zahoor Hussain armed with
L | Zahoor Hussalr . _
e  sticks were present outside their house and started beating

them due to which he was injured on his head and boih hanels
whereas his brother Taimor was injured on his head. In the

meantime, his nephews, Ahmad Akbar and Mir Akbar,

womenfolk and the neighbors emerged from houses whereas
the accused came out of their houses duly armed swith pistols
and Kalashnikovs and started firing at them however he

remiained inenathed whibraas hic nanhen A lmad Alddaae cme

fﬁg}bﬁg’ hit and died due to Tiring of accused Rehmat Hussain. Motive

{or the commission of offence was handed down as "dispute

over landed properly”. He thus, also charged the :accused

named abave for the alleoed affanes

4. After completion of investigation, coﬁ'ipletei chaltan
was put in Court against the aac0L15n":cl.;&ccgls':t:ic1= were
suminuned \-‘ul-'hu:rco [, viunzoor-Hussain, Zahoor and Ni (NG War

appeared being on bail, whereas, accused Rehmat Hussain

! "~ was produced in custody. Compliance of the provision of S.
L 265-C Cr.P.C was made and on 18.11.2020,they were charge i
| sheeted to which they pleaded ‘rot guilty’ and claimed trial. =~ [T
4. The prosecution, in order to prove its case against the Q.
l h . .
’ ' ' 2
; ' accused facing trial produced &3 many as (12) wilnesses, « g

brict past where mentioned here nder,

g o
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Sate i Rohiml Hussym und vrhees,” —
The ( auri al "\llt'lmnmi Husmm I 1glgc.-'l\ LIF‘ M 1l.1k.'.|1d at Ratkhela ”~
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a. PW 1 18 the sLatement of Nqushwd Ali DFC who

proclunmﬂoh notices ufs 87 Cr.P.C‘agaihst

accused Rehmat Hussain- and Zahoor Hussain

and he executed the same n accordance with.

law.\

. PW-02 s the stat'emem of Dr.-- Yaseen

Muhammad who on 25-03-2020 at OS 00 pm,
dead body oi deceased Ahmad son cof Mir
Akber, resident of Haryankot “was brought by

relatives (1) Said Akber son of Zoor Talab, aged

mlemsdd STE wiAnec r';.\r-:rhlnt'\'l‘ N l-—‘[!‘l"\?:‘lf"lll'ﬁ" r-‘?\ﬂ.(‘ T\Ti‘\

15401-7769966 (2) Waris Khan sori;of Mehian
}Khan and he conducted Post mortem of the
c‘}cceased and founda FAID Entry woimd on left
side chest over tip of the sl;oulcle-r. :,Si'/l.e S x i

round penctrating -with no exit. No chairing

marks around the wound. X-Ray done for'bullef

= * * ooty e vy ' S B B A

of the deceased was due to injury to lungs, heart,

major blood vessels of thorax due to firearm.

* Probable time Detween injury and death was

described to be immediate and time between

-

death and post 1ortem was given to be 01 1o 03

'}Exécflted wmant u/s '304 CrP.C and -
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Hadi— -3'.’%3‘\ lxoms He also examined m_]uxcd 1&111101 and

- ; \, )
. ’-".@fi'? ™ \ A e el _ C ¢ ,
3 ,k( i) founcl =,.-Ifleacl;--1;,1JL11'y;, lacerated wound on 1he leﬂ
- . y MM A o Lo
\ n TR _,;:ﬂ side forchead just on left eyebrow 1 x:2.cm in

\l v .__-¢'-I’:.: ..q:’ '

! ":': i 'ui_‘:-"\.'-'-“-.."?”

size deep. Bone'expo‘se'd. 'Sh'ajah- Mudih'ah.- The
report is Ex: PW-2/3.0n thc same daSJ,I he also
examined injured Muhmnm’ld Sadiqg son of7001
Talab resident of ’[-Iaryankot and found lacerated
I\vound o;i‘_tlie left side of skull 1 x 2.cm in size,
bone intact. Shajah Khaﬂia he MLR is Ex:
- PW2/4.
e PW-03 is the .stzi'témcnt of Muhanuﬁad Umar
Madad  Muhartr who was ll;ti}d@d _ Lwo
application along with pa:rccl No. 0] to 05, copy

of FIR, recovery memo on 20-04-2020 and on

Said Kamin MHC and deposited'-the same in
-..FSL.-I—le obtained receipts, Ex-PW-3/1 and Ix-
Co PW-3/2 respectively from FSL and h-mnﬂed over
| (he same to the 1O on his return. '_ | |

PW-U4 is Lhe

. statement ol Jehangit Evladad

Mohalu who stated that he along with Qadzu'

Khan THC were prasent with the -Imvesﬁgatlon
v ar 3 o ' . | ~", co
Officer Khan Salam at the time of amest of

accused iviunawar Khan and Manzoor Khan at

15-03-2020, he collected the said parcels from _

CERTIFIERLO BE TRuY =




‘\} ) - DUSBIUD ety 4 2we sorer m I .
o : Spite vs. Rehmat Hussain and others. . , . . ) .
' The Court of Additional Sessiang Judag/M g aik

) Pari Shah Banda Garhi Usmani Khel. During | .

the personal search nothing was recovered from

. 1 .
accused - Munawar Khan whereas from' trouser

~

fold accused of Manzoot Khan 30 bore pisto]

having “CAL 30 MAUSER MADE AS CPHNA
RY NARINCO” with fixed charges containing 5

cartridges  Ex:P-1 and took the same mto

mmeeian vide recovery Memo Ex: - PW4/1 ~

- which correctly bears his signhature as well as

the signaturg of co-marginal witness Qadar

Khan.

e PW-05 is the staement of Muhammad Sadiq
who is the complaiﬁant of the instant case and
; v he reiterated the same facts which were alleged
- . .
e oA Ty Ll Ve b

[ PW-06 is the statement of Tatmor Khan who is

gye-wilhess of the alleged occurrence and he 7R

1
=

(LT o

alleged the same facts which were leveled in the”

report by the complainant.

TEVET

gl
7]
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/-

o, PW-07 is the statement of Waseem Khan whio

stated that he W::tS‘pl’ESBnt-at thoroughfare and

tiiu
-

C e

heard hue and cries whete after he rushed o the

spot and saw the accused facing trial Munawar,

i
'
3
I
|
i
t
1
r
.

Manzoor Hussaii and 7ahoor Hussain beating

’
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State vs, I'{u.hmnl Hussnm nnd athers,

_the complainant Muhammad Sadiq _é_nd eye-

witness Taimoor due to which they were
injured. The parties were separated where after

the accused entered their house and emerged

dLlly armed with pistols.and Kalashnikovs. They

started firing due to which they remained

unscathed whereas Ahmad Akbar was hit and’

¢
!

died due to firing of accused Rehmat Hussain.

The site plan.was prepared on the pointation of

Waseem Khan.

CPwW-08 is‘fhe statement of Said Kameen who

registered the instant case FIR, Ex-PA on the
receipt of Murasila. He made entries in register
No. 1Y 1n 1'c5pém:t ol parcels and b'L;‘JﬂL' e same Lo
FSL on 20-04-2020 throug;h I\_/,iuh;iﬁmc-ld Umar
Madad Maharir, | |

PW-09 is the statement ofSaid. Akbar Khan who
is the marginal witness to the recovery memo

Ex: PW-9-/1 vide which the 1.0 seclured blood

stained earth from the place of deceased Ahmad -

Akbar and sealed the same into Parcel No, Ui
Ex: PC. Vide the same memo the 1.0 -also took
into possession six erpties giving fresh simell of

firing of 7.62 bore £x: PD put his initial over it
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and sealed the same into P'grcél' No. 02. He is

also marginal witness. to the recovery memo Ex:

PW-9/2 dated 26-03-2020 vide which Waseem

Khan produced the blood ,sf;aiﬁed last wore

. clothes black in _Ej.olor.which was having bullet

cut marks wluch is Ex: PE and seaIc,cl mto

Parcel ‘\To 0_7 Likewise- the blood stained

7

clothes of Taimoor Khan and-Sadiq Khan wére

also p:oduced 10 the 1.O which he took into

patcel Nn 04 & 05 res pcctwc*y The clothes of

P I4

Taimoor Khan ,_is-.Ex: PF aﬁd -Ex:-"'PG
respectively. After ~  the Post - IIMortem
examination, the dead body of Ahmad Alkbar.
was handed over to hin:w vide memo Ex: PW-9/3.
Fle had also identificd --Llw dead body é)'F the

deceased before the police and doctor. in the

Hospital.

PW-10 is the statement of Fazal Subhan._Who s

armorer in Malakand Lines and on [3-04-2020,

he examined one 30 Dbore pistol along’ with

magazine having five rounds which« was -

produced by Khan Salam THC and he opined

‘that the pistol, was local made and was in

-

working condition.

=y :
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k. PW-11 is the statement of Kh_an S'cﬂam [HC

i ﬂ; "‘ - who scribed report of the complainant in the
TR S S - : . . e
o sha.pe-. of Murasila, Fx-PA/1 and ‘also prepared
| ) the injury sheet and inquest repott -of the.
/', TT—;T\ - deceased Al“is'dj"ud'Ak.bar. Afler .rcgistraﬁcm ol the
) . .

ot LRy
. ‘1;/—\\[_”?.‘\
15 ' RO
o . e

.. case, investigation of the case was entrasted to
him ahd he prepared the site plan at the instance
of the complainant and eye-witness. He sécured

/. '
blood siained earth from:the place of deceased

“Ahmad -Akbar dnd also too.lchinto-poslsession 06
empties of 7.6’2 bore from places of :-accusr:d.‘
The bﬁood stained shirt of the deceased as well

as shirt of injuted Sadiq and T aimo_o:r- wcre' also |

. iaken into-possession vide .recovery -memo. He
also arrested accused -Mtnlmwalr mj;:l'--Manzoor

and  also  allegedly - fecovered  pistol  1’1‘0111

possession -of accused Manzoor. Time. accu;ed
were produced before “judicial magistrate and
warrants u/s_ 204 Cr.P.C and proclamation
notices u/s 87 Cr.P.C dgainst accused Rehmat

Hussain and Zahoor,

| PW-17 is the statzment of llyas Khan who 47
. ' N . ) ' ”“
. . stated that the invesiigation was entrusted to him &
L e . Sy " . |

i the nstant case on 16-06-2020. He arrested 12




o, . Sessians Case Nn, 75/8C ol 2020 . R -
o -—"’;, 6o, - Sipte vs, Rehmat Hussain nnd others. . f ,q“'" . \.
, ;"“ q.::..“_:....,_“-l" R The Court al’ Adrlllmmd bcssmn-c.ludne!l\/iCIC Mnl kond u; linlkhd Y
‘(‘i‘% e “-\\ L\'-\\ - ) . ..‘\
' : N\ %
{ R@ . Nk i
( @:tl/ -y %’ \ ‘.\l} accused Rahmat Hussain and issued 1115 card of |
H B --
».\_, LR 2 S arrest Ex: PW l?/l On 1'7 06-2020 he vide h1s
., . 04 : .J
i

g appltcatlon Ex:' PW-12/2. pzocluced accused E

before the compctcnl comt for obtammg five

. days police custody, qn,which one day police

custody was \Ig'ra.mted-. He T:onductgd:.‘me‘dicall
examination of ,the- éccused_v,idg'.appliéation Ex
| PW-12/3 'pt_'e police custody. He also ;onducﬁed
the post cusiody "medilcal examiljatioh .of
accused vide _éppl_iﬁatioﬁ Ex: PW-12/4. He
'plroduced- the accused before the 'éompetént
court and -for further police custody vide

application Ex: PW-12/5 where he refused, to

“confess his guilt and sent to Judicial Lock-up.
He placed on file the FSL reports wliifch are ExX:

PW-12/6 to Ex: PW-12/8.

5. Ther eaﬂc e prosectition-closed ks emcluzce :
6. “Upon conclusion of prosecution evidence, this Court -
’ .
examined the accused facing trial under S. 342 Cr,P.C. They l¢ |-
O
P professed their innocence by refuting the allegations of 1% {7
) ’ ] o ‘i -.
) ‘ Z518 N I.-_' “ R : r\:'-\\u
prosecution. They however, tlid not opt to produce defense, |2
- ' : e B
© 3
L&

“Yor. did they choose to get fiemsélves examined on oath as

their own witnesses in disproof of the charges of prosecution.
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7. I have heard learned counsel for the parties at length,
considered their rival arguments and perused the case record

with their valuable assistance.

complainant submitted that the accused facing trial: Rehmat
. N o

FHussain in furtherance of common intention with co-accused

Munawar Khan, Zahoor Hussain, and Manzoor Hussain

committed Qatl-e-Amd of deceased Ahmad Akbar by firing

complainant Muhammid S::Jd'iq and his bro';jherI’Fainiol'or by
firing _ineffectively at them and also: causéd injuriles“to_ theny
_ Ithro_ugh sticks. [t was m‘gued'vthét prosecul‘ion_lca -I-IS-LI'I'ﬂC'iL':‘llt
,:D 6”3“032 ‘evidence to 'pmve. the case aga'_iﬁs't'thelaccused faéizn-g trial-in

SRR R the shape of direct ocular evidence -and -the same: remained

™ e
\Rpﬁ‘r’t‘x W Sossio

T 4\“;‘\ ‘ ' ) -
R Lneld un-shattered.  Per learned .- prosecution team, .- medical

ot 7\,‘: EM Rt

evidence, re“covel;-ies i’rom"ghe. spot and positive ."F.._S]_;'t'c[-aort
_established the case against the accused. facing tual beyond
sh-addw of doubt. It was argued thélt-ldefencc-:' szde failed to
cause any dent ar doubt in the prosecution uase."'J-’iiey placed

b reliance on worthy dicta reported- in [2001 P.Ci.L.J 1768,

= | PLD 2003 SC 243 and 2000 SCMR 1784] .

submissions made by the prosecution and submitted that the

8. Learned Deputy Public Prosecutor for the State, Mr..

Sikandar .Zaman. assisted Dy . learned. counsel' for the

at “him and: all . the-. accused attempted at. the life of

0, On contrary, the learned defence counsel opposed the .

IR ——— ]
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he Covrt ol Addlitiongl Sessions Judpe/MC I'C. ﬂ-hm;kgn;j at Batkhely

accused had been charged merely on the basis of assumption

without any cogent and reliable evidence;that 10 reliable
ocular ac.lcount is available, to 5ubs‘cantiﬂte the _prosecution
version; that the Istatemen_ts of complainant and PWs are
unwortlty - of  credence in light of coﬁtradilcﬁons and
discrepancies therefore, nlzalnno't be relied upon’ without
independent corr‘oboration;' that the . statements of
Investigating Officer and marginal witnesses about spot
inspectibn, preparation of‘recovery memos, sealing of parcels

etc, are not proved and are hj ghly doubtful; that the FIR has

been lodged with sufficient delay, therefore, the factum of

;

“consultations and deliberations cannot be ruled oui:; that

~scribing of the FIR, recovery memos, injury ‘sheet and

inquest report of the deceased have not -been proved by the

prosecution; that the mode and manner explained in the First

3

]11F61'111ati011 Report by ‘the _I complainant  is  totally
contralciictcnl-ly to the n#edical report; that the site ljlan‘ does not
support the version of the prosecution; that the 11.1edicall
evidence is not compat-ibie with ocular evidernce; thﬁ when

the prosecutions advances a motive for the commission of an

vilence then it becomes obligatory for it 1o prove such .j=

motive but in the present case the prosecution failed to

discharge such obligation; that a' ¢court of law, in a case

involving capital punishment, will nct base convietinn AF an

\
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inimical and hostile towards accused; that the proscdution
failed to prove the charges levelled against the accused, due

to which they deseive acquittal accordingly.

of State, and those made on-behalf of accused, this Court

would like to proceed with its findings as follows:

11. . It evinces from available record -that on 25.03.2020,

the. complainant : Muhammad Sadiq in  injured condition

' . N e . t ta
[\"I HEN L\.\.lfl TS TN iH VST l'..\) [ T IR ST FE nl\. f‘ 1w j ..fll

Garhi Usmankhel. where he along with his injured brother

Taimoor proceeded wherein- it was .alleged that on the

eventful .day at 1525-hours, he ‘along with his . brother

y U'\U\\ and as soon as they reached near the house of accused, the

accused Munawar, Rehmat Hussain, Manzoor -Hussain and

Zahoor Hugsain arnied with sticks were' present c;ut'sicle their
house and started beating'them. due 'to which he was injured
on his head and both _handé wherzas his brother Taimor ;_'vas
mjured '01I1 hig head. In the 111es{}3t11ﬁe, his "nephew; Ahmgd
Akbar son of Mir Akbar, womenifolk and' the 11éigh'bcn;s also
attracted there to the spot whereas the accused Ir-:‘ln_téred their

house and came out- duly - armed with pistols  and

Sexsions Case No, 75/5C ol 2020 ' e 'I."'-?"-I\
Stafe vs, Rehmat Hussaln and athers, — , 7 -_—
accused solely on the testimony of interested witnesses; that

the prosecution’s witnesses produced are interlinked,

10.  After taking due note of submissions made on behalf

()/9&32 Taimoor was returning to their house from Haryankol-bazar -

LY ;%:_‘ 3= v
LY AR
- e —————

et bt




|}{“Li,ff?l}"'{l\i{]iIlLI'Ii‘L'ClIT.Q’.Z"“lllm;c (6 Al "f el e g___
Kalashnikovs and started firing at Lhcm howa.,\rm hc, and his
broth‘ler Té-im_oor remained unscathed whereas his nephew
Ahmad Albar was.h-it'ancl died on the I‘spot due to. ﬁ_l'ing of.

‘accused Rehmat Hussain, Motive for the commission of

TR offence .was . handed down as “dispute over landed

property” .Ti’lé po'm{s:i'br determfmaltior; before this. CQ;.ll;t are;
whether the ‘alleged oceurrence took place in the mode and
manner as.alleged; whé1;her the stamp of injurrie.s. on the
person of the complainant;.M1111§111m'ad Sadiq .ai}d' PW
Taimoor™ may be ma.'de.;.It;dr..co‘nsidering their t:estinmnies-'
reliable and-truthful; whétl‘rér tﬁé counter version Irepofted by
. Mst. Ambia disclosed the true: account of the a-'l.le‘gedl
.occurrenc'e; whcthm: it ma_l){ be ‘:inferred 'ﬁ'ﬁm thg gvidence
that the accused - party caused agéression; 'Whéther the
plosecutmn proved the. case ag:alnst thc accused f’lCll’lg trial
beyond shadow of doubt. .

12,  As 1;31' the prosecution case,.the alleged oceurrence
took place at 1525 hours whereas it was reported to the Levy
Ot'ﬁcials at 1540 hours. The report of the alleged occu'ljrence
was made by the comijlaina'lﬁ Muhammad Sadiq in the
police post Garhi Usmankhel where he along wit\h'lhis brother

Taimoor lodged the report of the alleged occurrence. The

place of alleged occurrence is sltated at a distance of 01 KM:

i ——
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- from police posthence the report may be considered to be

) |
/ #4/promptly lodged.

’/ 13. It was alleged by the complainant Muhammad Sadiq
that on thé eventful, he al@ng with his brot.hef "_['éim'oor was
}Jroceediﬁg to.their house. frolm_ Haryanlkot Bazar and was o

attacked by the accused whao were armed with sticks duc to -

which thef Were il'lji;l]'ed.ThG pal.'tiés were sepal'%tted' ‘where

Ia-ft_er the accuéed emerged from their house cluly_érme& with

s’

pistols and I_(alashﬁikovs and deceased -Ahmad :Akbar died

i due to firing of accused Rehmat Hussain. In.the FIR, there is
no specification of firearms carried by each of the aceused
rather it was alleged that they were armed with pistols- and
N Ao N 7 Kalashnikowvs. Ta:the inguest report there 15 nd specilicatiot
DTN - -

5 of the firearm with which death of deceased Ahmad Akbar

ANDY  was caused rather generic terms: firearm was used.The injury

""l“‘“' .
ci.ﬂi.r} u‘ L, E}‘JSE’I'DPG
ASEEA PSS Ly i | i ot e L - bear ' f
st P dind) TO0 - sheet and inquest report - bears particulars of: the case
ud(-_‘lf,.:‘r :l.l \-.Ilj ..}h LhRauk . :' |
Gowit i including FIR and' it suggested that the instant case was

SRS registered after preliminary. mvestlgatlon

"

14, The prosecution  examined  the. complainant.

Muohammad Sadiq, PW-05 and Taimoor Khan, PW-06 who

v o RE AT g

o
. L) ;
claimed to be eye-witnesses of the alleged occurrence and’ ;;‘L J
they were also injured i the same episode on account of c |k
. e
their beating through sticks by tiie accused. The complainant :ﬁ\\u)
i o

Crnccimme M.

Muhammad Sadig, PW-05 alleg:d that “The accused went to
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State vs. Kehmat Hussan and others. :
"Ihe Court of Additionn! Sessions Judge/MCTC, Mplnkand o Buikhela ~

their house and took out with riﬂes and started firing af us,

- as a result of fi rmg of Rahmar Hus.s'am, Ahmad Akbar got hzt ‘
and died -while [ and Tamroor escaped zmhurr The

complainant did not make speciﬂcation of the 'ﬁreérms which

were being carried by the accuscd at the time of fmng In the .
FIR; it was alleged ‘that the accused emerged. ﬁom their
houses duly arimed with pistols and Kalashnikovs whereas in
his court stateﬁient, he stated tﬁat the accused-wgre 'armed
with rifles.He alsoadmitted that I l’:crd'noz‘cf_fsc'iosed rlhe.
purpose of our visit ro‘Harj}ankc;f Bazarin the report. I had
not given the naines of the women.folk and neighbors inmy’
report.” He denied the suggestion -that the 'u..cus&.d facing
trial Rehmat Hussain-was given specific role Uf}ﬁl‘il‘lg at the

deceased to cause. damage lo his service in police. It was

“conceded. by the. complainant -Muhammad Sadiq, PW-05

that “Mst: Ambia wife of Raid. Ali has chm;giéd Abbas,

f‘lf[uhammad Yaseen, Zahid Hussain, A/fr.r’sh,zqrj Hussain,

N e T e T HEEHS O P ~— P .
RN R R Ty P L S P RN Y Nt f/"l'“\ Ui, austineddid], HLI,’-‘L.I, L ll:jil..i|

Sajid, Thtisham, Sarforaz’including ‘me for causing i}'j]'zti'z'es

sustained to her which case is panding for trial today before

this honourable court. The witness volunteered that the saiiie

reports is false and the injuries were self inflicted. The

scuffling continued for dbout 3 to 10 minutes.” In the report

of the complainant, there is no mention of the fagt that Mst.

3
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Ambia also sustdined injuries in the same occurrence and no
explanation was furnished by thern as how shle wa:lls' injured
due to firing. The complainant Muhamimad Sadiq and eye-
wi_mcssh Taimlor 'I:."aillpd ‘to explain the purpose -of fheir
;;resénce on the spot in front of houses of accused despite the
fact that there was dispute over landed property inter se the
parties.. It was admitted by the co’mplainant that othjgr streets
also leads from.I-Ial'yanko't-Bazar to their house.\I-;Ie.stated
. l .
that “Bazar Haryankot is on the eastern side of our house.
While going to Baza-rﬁ-om our house, the street and'hoﬁ.se of
, . |
one Waseem falls on the way. Self stated. that f/?f.?}j&;: are 3/4
N

others paths leading from house to Bazar.” The facts which

led to scuffle inter se the parties and firing was made by the

i v

"accused were not divulged. Similarly there;is no explanation

of -the I‘G-Cﬂipt of injuries by Mst. -Ambia regarding which
counter versioil was 1'eportcld by_her where he chall'gecl thp
complainant ‘I\/Iuhammad Sadiq, eye-witness Taimor and
others [or causing-injuries on her person.The minute \;study of

the testimony 6f the complainant Muhammad Sadiq reveals

that he made concealment regarding the actual facts and.did

not divulge the whole events {eading to the death of Ahmad

Alebar and causing injuries to Mst. Ambid. It may be inferred

from evidence onrecord and facts of the case that the'alleged

/

s e rWiiVOC

Shcpimne iviSaR e T




J'/

]

L bive ATl b ASed ATy TP b P b IR ) e [P LR T (L. 1IN €5 [WITIV,C VI I e

,-—--"Z?'

accurrence dld not talce pl'u:e in the mode and manner as "

!
i
i
|
i
1
{

alleged:

15.  As discussed above, there is countsr -version 'of the

‘alleged occurrence wlnch was leOl ted by Mst, Ambia to the p

local pohce and her 1ep01t was 1educed into wutmu in the
statmn dauy at serial No 18 dated 25-03- 7020 at 1700 homs
1 whel em she charged one Dilawar for effectwe ﬂrmg and also

£t

-|charged the complainant Muha_mmad Sadiq, the II‘JJUI'E:d

‘
J'
i l. r. “hﬂ

"
L e Tt M

Taimoor and others for ineffective firing and causing injuries

M ‘.‘)

through butts to her father Munawar Khan, her mother Mst.

Bano..and her ‘brother _Zah'oor;' It was acimitted by the
AN complainant Muhammad Sadiq that he along with offiers was

A A

Q)M charged by Mst.. Ambia for causing firearm wound to her . . 3
| .

(llﬁ ‘Sl“l although he claimed that the said injury was self-inflicted.
o ' \*‘U“ The medical evidence dld not - mdmate that the injury
\
Y !)*e‘ b ,.-;g&)n'ﬁ' '

_‘\Jh_ o bk

R o g,.r‘» q%:a \Yfﬁ\ received by Mst. Ambia was scli'-mﬂ}cted It may not be
e BT
Jég'}ﬁ\"w“ i ruled out that both the parties ‘resorted to indiscriminate

firing at each other due to which AhmadiAkbar was hit-abd

died whereas Mst.- Ambid also sustained firearm injury.

16. The complainant alleged in- the report -that ~ the

occurrence was also witnessed by other neighbots and

women who attracted to the soot however the names of ile

gaid persons were not divulged. During investigation, no

person came forward in support of prosecution case. PW-07
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Waseem Khan was itroduced as eye—.witness‘of the alleged:
occurrence however his. name did not find mentiijn=f.f-ih”the,-

report. - He claimed that he. heard hue: and cw “ine the

thoroughfare w Jhere after he attracted to the Spot ¢ and saw that

the necused wvere. hmfmp the complmmnt Sadlq, PW

Taimoor and Ahmad Akbar was algo prcsent thele No doubt
the complainant and eyc-.witnes_s Taimodr had the stamp of

injuries on their persons and their presence on the spot is

established, however this fact alone did not sug Eest that their

testimonies was 10 be.:relied -Lipon .blimd-ly. They are -also

‘interested and 111111110'11 mtnesses and they char ged a f'nhez

A and his three sons as accused for the COI’]"]‘I‘!I‘:H!OH of offence.
L As such independent cortoboration. was .-neede.d against the
S 9\9\' : .
@\ifbé - accused for. safe administration of justice. The. testimony -of
7 OO o
L LR <) : . ) N . . . .
oD L8, 5a5~“13:.3 the complainant Muhammad Sadig, eye-witness -’_Eauuoor and
kl: l\dt‘.mﬁa\:_ I; l: "_" p '\t‘ﬂ"“ \4‘\'3\3 I
B haea T
Juies m,\;,“.-‘:-'ﬂ*'l “ PW-07. Waseem. do: not mqpm, confidence and 1t transpires
gouit
_ from the evidence.on record that they made" concealment of’
facts and did not.disclose-the actval events which led to the

unfortunate occurrence. 1l may not be concluded Arom the

presence of stamp of injuries on the persons of complainant- [
. . . (A
_ : 3]
Muhamiad' Sadiq and PW Taimoor that they ate withiful |-
witnesses and deposed actual events of the alleged j& |
occurrence.  Guidaice is sought from case law reported as |
- =
o
W
g

A
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P 2011 SCMR 3_;),3' -I-titled- -Am'in -'Al'i and aﬁother VQ}'SUS The

State. .

(e) Penal Code (XTV 1860)-

S5, 302 & 34 -Qarl{e-am_d-;fe'eapp}z}fsaf?_".'};f L
evidence--injured winiésg-'-—;S'cbpe.—Presenceﬂbf .' A
injured wimesses cannot bé doifiited at plczcé:qf

-ii;cidenr merely because they had injuriesl on.

their person dpés not stamp them to be truthful

'wim‘ess.es. |

17.  As discussed above, there is 'cdmltei"vm'si'bn_of the

instant case’ and Mst. Ambia nominated* ‘the- coinplglihant
Muhammnd Sadiq, injured Taimoor for causing injuries ;
_ | j
througli butts of firearm to her futher and her motherand she

also received firearm injury on her person due to -ﬁfing of
accused Dilawar. Undeniably there is .;concealment-.qf féﬁ:_ts_"

on the part of both the partiesrégarding the 1'eceipf ofinjuries-

by the opposite- parties. In the report of the complainant

Muhammad Sadiq, there is no_'mehtion':of the fact Iaé_‘ to how
Mst /-\.111blia sustainéd firearm injlury whereas in ;tlj;e' cotinter
report of Mst. Ambia, it ‘was not disclosed as to- hﬁW the :
complainant of the 'ins'tént'_" case, Muhammad Sadlq and :.:

Taimoor were injured whereas Ahmad Akbar was murdered. - ... 4~

In the instant case, the alleged iccurrence took place in front

of house of accused and the ceniplainant Muhammad Sadig




'

and ohels fallec to explam their plesence near the place oniy

occurrence despite the fact that the parties had strained

relations. In the given scenario when both the parties did'not:". .
advance true account of the alleged occurrence and neither
party claimed exercise of right of self-defense, the court has

to evaluate the evidence-on record and infer as to who had

r

F 45 - Gitled Mushtag I—Imszun and another versus The State,

R,e"l.ev'ant Para 25 and 26 of the judgment is reprcid_ﬁced'for

ready reference; .

.' “75. To rebit IHLe m gumcut Hzat the defeur;*el Idtdl
ot plend nght of self de encz,, we wzl refer to
very wcent judgment by 1‘]115 Courr repm ted ﬁs . o
 Ghulan Fa.nfd v. The State, (2009 SCMR 929) .

where it was ruled that an accused if not raised

the plea of éeb‘-defeﬁbe d‘t.iiiﬁg the trial either in

" his statement under sec't"ib'r'z_ 342, Cr.P.C. or at

the time of cross-examination of prosecution

witnesses--Court, hawevﬁr, could infer. the
sarmie fromm the evidence led during trial if it was

-t@rm.ble.

caused aggression and dig out the true facts. Guidance in this - - 7. -

regard is sought from the case law. reported as 2011 SCMR -
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26. Smce benef it of cr.o“s“b-vé;'séon was given t to B
L T " Ithe accused of gross-case-, same .will Ibel
b T extendable to  the pw'e_zsezi.!" two a;'ipellm;tts"
\ ot ,f'l_ particularly when the twﬁ eyé-wii‘?.'uesses were
s injured "but have cl'fﬁrged- the a’céuitted co-

accused as well for causing ijuries to them.

The net result of this detailed discussion is that

" since both thé Courts below have held that there

is 0 cross-case and no definite finding can be

givern about tw nggrasswn made by He presem
1 appellants, hey were thth’d to benaﬁt of
t | .

| "~ 1 doubt.
| _

| %/V 18. It was élle'ged by the complainant in the FIR that the

- accused were armed with pistols and Kalashnikov's:howeve:r
50\ ~0 é A dur'mfr spot inspection, only 06 einpties of j/.62 Lbore-.were
‘JLL"\H KUNDY :

(FAPH]D dnt R “._.‘“-‘".lOns

it Trial secured from- places of accused and as per FSL 1cp01't Ex-
l ! :.-‘..’.-*;'ne‘»a ‘ | ' ,

PW-12/07, -the said empties were | fired from "_clifferent
weapons. The said report does not indicate as to how many
firearms were used for firing the said empties marked as Cl

to C6. As per the prosecution . case, two accused were. .

carrying Kalashnikovs at the time of alleged OCCUITENCE &S

was specified in the site plan however none of prosecution

witnesses did specify the kind of weapon carried By each
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i TG TN accused. The FSL 1ep01t would have. ‘lent ndepandent
r’/ ;':.-""“"":-“;\\
iy . \'\ n\\ corrobor atlon to the case of pzobecutmn 1f it was opmed that
- g - e
5\_‘ jﬂh Pid ) £} the said 06 -empties were. fired from two - different ©
A N anadt /" Q'} ' . ' .
AN A e L o . . R
Nl e weapons.Admittedly no empty of plstol was secuwd dunng

spot inspection. The complainant did not spemfy the kmd of'

weapons which the accused were carrying '111dividually at the

time of alleged occurrence. In the FIR, it was not alleged that
the accused hung wial Rehmat Ilusswm was &1'111ed.with

Kalashnikav at the time of alleged- occurrence and m the site

plan it -was recorded that the accused facing tria] Rahmat
Hussain was armed with Kalashnikov.As per the prosecution

case, one 30 bore pistol was recovered vide recovery memo,

M Ex-PW-4/1 however it may not be inferred from the said

| . X : ‘__,.-"'-' . . - . . :
l . N -+ recovery that-1t was used in the commission of offence as no
| o :
ob‘?\!oé"%%\'
. S ‘empty was secured. from the. spol..The: said pistol.was °
\(UN ' '

oD ULLAR ) | E
KRAS\“D : Ghels 1'5«3995‘0”:{:\:ammed through Fazal- Qubhan armorer who ‘appeared as
md&t‘mqi}ﬁf};‘iti e Tr38 |

Judg{],l ‘I\:ll:“".;:':'ﬁ m’ o ool \1_"]..‘13 ,!u-I
.c,o\.ﬂt‘.x“-ﬂ‘-“.*‘-"""“ PW-10 anci verified his 1ep01t Ex-PW-10/1 whun shows &2
that he examined- p1stol sealed | in parcel No Ol whereas it g

/ "l

was sealed in parcel No 06 as-per contents of the. récovery S0

IR

, o : - | .&\_\_
!  niemo, Ex<PW-04/1. It may not be concluded from the sald i
1)

. teport of the armorer that the crime pistol was ;pr‘oduced -
before hun sealed in-parcel Nov 06 and he eizaiﬁiri&i-ithe

s'ame.’lhe true details of the 'Lllecred occunence ‘were not

i

/
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reported in the report of the instant case and concealment
was made regarding the actual events.

19.  The dead body of the delceas_ed Ahmad s/o Mir Akbar

was examined by‘PW-02, Dr. Yaseen Muham‘mad 61:‘1-25.-—:03~ - L
2020 at 05:00 PM and he observed a 'singlé firearm entry.

wound with no exit on his. person. He' stated that he

conducted autopsy on the dead body of deceased and bpined -'
that the deceased died due to injury té lungs, heart, major
1;100(] vessels of :i:l101'ax due to firearm. The time between
injury and death was given to be immediate whereas time
between-death and PM was opined to be 01 to 03 hours. Dr.
Yaseen Muhanumad also_.examined injurcd'T'ailnbgiﬂqn the -

same-day and found head injury, lacerated wound on the'left ,

side forehead just on the eyebrow and bone was exposed.

1 - :
G&\’l sb 2, The nature of injury was opined to be Shajah Mudihah, He &
i it

| .-
!( pg\-{w Lll.t-%&sgss'«,onﬁ also examined complainant. Muhammad Sadiqin injured t
adaition® DBCEL L Cartal S -

lI L

‘:‘3

,I'.\T"

It ,"" o el

ot =S wi condition arfd found lacerated wound on left side of the skull i :

and nature of \;vound was described to be Shajah Khafifa.

Fen _-\' O

The medical ‘evidence also established the violent: death of

e dao - - S T
the deceased Ahmad Akbar and injuries to the' injured

through blunt means, however, the medical -evidence per se

| does not disclose the ideniity of the culprits and it is merely
supportive in nature and helps court in evaluating other

evidence on record in true-perspective,”

Pave No. 23 of 24
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r,f, prosécution and it is 'a driving force wlnch prompts ‘an

""'{'ﬂr\ ol K‘.\“‘a

.- ’__,Lc‘ -

The complamant 'ﬂleged th'zt the motwe fm the.

20.

OCCUTIence was dispute' i_nte-r se the -parties oyer --landed

propetty however - the ‘-detgi[s,.of the ‘motive wele not
divulged. It was not disclésed by the conuﬂainant as 'to:.why

“he and.-PW Taimoor were "sparedland thel deceased Ahlm‘sl:x_d
Akbar was done tol,death despite the faf;t- that motive was not -
directly related to him.Motive in a criminal case.has'-"allxlvays I-
been considered to be ‘a couble edged weapon wliich-may cut
either way. On account of mo;.'ive., an offence n‘my- be
committed but at the sam‘c-::.timc false '_1111plicﬁtion may be
"fmuclc on .account of -nmtivc. "t ds for this l'f;.‘EISC}I:_‘i“I-‘L“]'}ﬂ[ .thé
courls . always cali- for -independent cotroboration: in'- cases

¢

involving previous -conviction which entails. apital
punishment. No doubt the absence or the failure to prove. - :

motive per se is no ground for -discarding the evidéhdc. _df

accused to-commit the offence, however where prosecution,
alleged specific'motive for the commission of the offence, it

was duty bound to prove the sarhe,

21.  The accused facing trial Rahmat Hussain and Zahoor

I-Iussain' remained in hiding'-aﬁcr the commission of offence
til] arrest of Rehmat Hhissain on 16-06-2020 and arrest of

accused Zahoor Hussain on 08-04-2020. .Absc':on'dgncc solely

ber-se may no be considered greund for the conviction of




i’Adﬂ“*U““ p,i'\: oot T8 of contradictions: and dents in the plosecutmn case - .and &' .
:.:JUdﬂ'r»“F ,‘ e *‘J"’L"\I'V"a .
i. C:I‘.'l'.u

.l- . "I'-" : --.- ‘ '.. y_l‘l:‘_ ' N . ! P " EII',.
the accused facing trial and if is ¢ircumstance which-may be

confidence on the investigating agencies or to face the ordeal

of protracted,criminal trial. The abscondence of the accused

may be equally consistent with the guilt or innocencé of the

overall facts of the case. .

through independént,: (rustworthy and confidence inspirig i

considered with other evidence and facts of the case: for
basing - conviction and - awarding sentence. - Moreover, \.

innocent people do abscond in cases on’ dccount of lack .of

accused which is to be determined keeping in view the *.-

22, 1L s the prime duty of prosecution to prove its-case :

o7

evidence but in the instant case the prosecution has -féi‘il'ed"'t'c‘:", L

v discharge 1ts onus against the accusecl facmg trial beyond any i

% shaclow of doubt and a smgle cient in ‘Lhe pr OSCCLItIOI‘l case is

KUNYJT? tr ial. The accuseci is not 1equned to bung on 1ecmd a numbel Ly

i - - accused facing trial may be considered and made basis for

the acquittal of accused facing trial,

- .23 Consequently, by exiending the benefit of doubt to

accused facing trial, ‘l." Rehmiat Hussain, 2. Manzgor

Hussain, 3. Zahoor Hussain and 4. Munhawar Khan are

acquitted of the charges leveled -against them in thi case. -

.0
TR b il L e e Tommmem g e my o o e Somepm i nmsaineay

4
i

¢ Q& sufficient for extending benefit of doubt to the accused facmg

‘ single reasomable doubt regaiding -involvement 'd_f. 'the .
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'Munawar Khan are on ba.ﬂ thetr ball bonds stand c:ancelled

- ' B RN E V-

pren

Accused Rehmat Hussam Ib in custody he be released_ 3’

fmthwnh if not 1equtred n: custody in any 0the1 case where

as the accused Manzom Hussam Zahom I—Iussam and

and sureties are absolved of the habthtles of bad bonds
24. Case property be kept intact 1ill the expiry of Ipenod. of 1. .I.‘ZI:I_" T
appeal/ revision if prct’cn‘ed, then till the decisiondf the.fate "
of the said appealhevision.

25.  File be consigned to the record room after .coﬂiﬁlétlon | i

and compilation.

Announced.
09.06.2022 R |

(Rashld Ullah Kundl).
Additional Sessicns Judge/MCTC

- Malakand at Batlc_hela
(RA SHID. UULAH KUN
Additional Dutuct 2 Qessions.

CERTIT‘ICATL | Judtn_f’t'n Lo Gt :. gl Triel
. Court faiakand ot B ihala

Certified that this Judgment consists  of. Tiwenty- -si%(26)"
pages. Each p’tge has been dictated, ¢hecked and 51gned by
me afier necessary couecttona L

(Raslud [Jll:L.lt Kll[]dl) ,___I
Addlttonal Sessions Iudge/MCTC '
' Malakarid at Batkhela- -
‘(RASHID ULLAH FU\EB‘)-_ .
Additiona! Distsict & Sessions

“Judge § Morded Grifringt Trial .-
: Cou"th'ﬂ deand 2t ‘iut;;he]a '
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Off'ce of the Deputy Commandant ,
Ellte Force Khyber Pakhtu nkhwa ‘Peshawar

ORDER

This order wm dlspese of the departmental proceedmgs agamst LHC Rehamat -

Hussain No. 5865, of. DiStl'lct Police Swat now on deputatwn to Elite. Force Khyber
P akhtunkhwa : "j " = .

He was charged in case FIR No. 110 dated 25 03. 2020 U/S
302!324/337!337/\!34 PPC & 15AA Police Station Dargai dlstnct Malakand and also remamed
- absent from lawful duty thhout any leave or prior permzssroa w.e.from 25.03.2020 to
18.04'.2020 (Total 24 days) :In this regard he was supended and Charge Sheet alongwith
Summary of Allegations wete issued to him and the then SP Ellte Force Mardan was appomtea
" as enguiry officer, The Enqmry Officer in his findings recommended to keep his enqulr}‘rl
pendm g till the decission of the court. However, in the light of DIG Inter Accountability Branch
CPQ Peshawar vide Leter No 1519-21/CPO/IAB, dated 22. 04 2021 and In this office letetr
No. 3881 -83/E,F dated 28. 04 2021 to decide the pendmg departmental enquiry cases. Hence
Acting SP Elite Force Mardan conducted re-enquiry in the matter and reported that the sald
Constble was present in v:lIage at the time of occurnace and statement of Investlgahon Offi cer
and case misal, was perused wherem the deliquent Constable was found guilty i m the case. Hi§ |
bail has also been rejected i ny the Peshawar High Court Mmgcna Bench (DAR-UL QAZA),
" Swat and scnt to Jail. Ther efme the anu:ry Officer has recommended that he may be’ awarded
major-punishment. ‘%nmiarly 4 Final Show Cause Notice was 1ssued to him by thls office v1de
No. 5260/EF dated 27.05.2021, which was delivered to him tlueugh Reader NSP Elite Mardan'
and received byseif on 12.12:2019 but his reply was not recived i in the stepulated perlod .

l

Therefore, I, Muhmmad Hussain, Deputy Commandant Elite Force Kh}'ber
B
Pakhtunkhwa Peshawar as competent authority, keeping in view;the above facts, c1rcumstances’ +

"and rccommendations of the enquiry officer, imposc major penalty of DISMISSAL from"
service upon the LHC Rehamat Hussain No,5865 under T’ohce Rules 1975 {amended 2014), ¥

Hnwevcl his absence period i.e 24 days is treated as leave without pay.

Qrder announccd' v

flwaeﬁ\/ 5 depH are £,

‘”‘ﬁ e i (MUHAMMAD HUSSAD6OPSP -
!M F( ~ 7 Deputy Commandafft i

, i " Elite Force Khyber Pakhtunkhwa - 4
- G . Peshawar, -
T q/ju Copy of the above is forwarded to the:- - 5 | :
| . \ . y . ]
‘ 1. =,,

D1stnet Police Qfficer, Swat for information.

/3/ Acting Supeuntendent of Police, Elite Force Mardan Region.
Sudt: AccOunts, Elite Force Khyber Pakhtunkhwa‘IP_eshawar.
RI,Elite Force M%ber Pakhtunkhwa Peshawar. .‘

1/C Kot/OASU/SRC, Elite Force Khyber Pakhtunkhwa Peshawar

FNAD Tlidn 'l::..“.a... alasar sortdle bonabe w . o1 4 LI Y — cmwns -

SR SR

Super intendentiof Police, Elite Force HQrs: Peshawar -
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M_mﬁnkm_wmmm MA:_E Deputy Ocﬁﬁm:&mme
_ hyber Pakhtuzkhwa Huom#miwmuf.._

-

‘A ,
| ~ 82 _JEF
5 .. : S ¥
77 S | - | “ Dated: ] 162./2022
Fhis order will dispose off an mﬁﬁam__ preferred dw ﬁxlmo .Ww.v&mﬁ ﬂ_ﬁmwm.E _.Zo. -

3865 of thi .
1 b - . v .
S unit against his major punishment of dismissal from service awarded 1o him by’ e

the D : :
cputy OoBEmpam:ﬁ Elite Force vide order No. 6744-S4/EF, dated 24.06.2021 s case

2- » - -

as sent to AIG/Legal CPO for legal opinion and he opined that the delinguent official did

not preferred departmental appeal. : .
Hence, after perusal his appeal 1s hereby filed on the grounds of time limitation

i.¢. badly time barred.
_ ~
.- BAL MOIIMAND)PSP
¢ Deplity Comnimandant
Elite Force Khy Pakhtunkhwa Peshawar . ) o
Copy 10 the:- ) : \
sp, Elite Force, HQrs: Peshawal. C \
4o fA- e

L.
\w.\ OASV SRCMAMC, Elite Force peshawar.
e x-FC Rehmat Hussain No. 5865 through Reader Sp/HQrs: Peshawar

L T T ey IIRITTRSTT
7 e IR T
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\ 0. Ne. 8 N OFFICE OF THE | o
EAPR o B/ I INSPECTOR GENERAL OF POLICE
F o G Foy . - KHYBER PAKHTUNKHWA
- e a-.Ja.ln\a..u.s..LIIL Cals royCcy ‘ PESI‘IAWAI{. v—
' QRDER

.5akl:11unkl1wa Police Rule-1975 (amended 2014)- submitied by Ex-FC Rehmat Hussain No. 5863, Tt ™

e

‘This order is !_hcfeby passed to dispose of Revision Pelition undér Rule 11-A of Khyb

petitioner was - dismiissed from service by Deputy Cormmandant, Elite TForce, Khyber Pakhtunkh

T ‘3-‘c511|1awar vide order No. 6744-52/ET, dated 24.06.2021 on the allegations that he'z was charged in casc ¥l
" 1o.110, dated 25 03.2020 ws 30_2!324!337/337}\134 PPC & 15AA Police Statiorlx Dargai and also remaine
- :‘.bsé:m from duty w.e.f 25.03.205.0 to 18.04.2020 for 24-days. His appcal was r:cj‘ectcd by Commath.n
- _‘: 31}1@: Forec, leybcr Pakhtunkhwa, Peshawar vide order Endst: No. 7084-88/ET, dated 13.07.2022.

Meeling of Appeliate Board was held‘on 19.01.2023 wherein petitioner was heard in persos

Petitioner contended that he was acquitted on benefit of doubt by the courl of Addl: Sessions Judge/MCT(
‘I Adlakand vide judgment dated 09.06.2022. -

* | :
Pgrusai of enquiry papers reveals that the allegations lcveled against the petitioner has jbee

' proved. During hearing, petilioner failed 1o advance any plausiblc cxplanation in rebuttal ol the chdric

""1;1:: acquittal [rom the court does not absolve the petitioner from the liability. The Board sce no grounh a

" Jcasons for acceptance of his petition, thercfore, {he Board decided that his petition is hereby rejected.

8d/-

SABIR AHMED, PSP
Additional Inspector General of Police,
#1Qrs: Khyber Pakhtunkhwa, Peshawar.

Ho.§/ 2600 ~C1fa- 123, dated Peshawar, the o .2 pos.
" Copyofthe above is forwarded to the: ' |
9 oo gommandant, Elite Force, Khyber Pakhtunkhwa, Pcshawar.
2. ‘Depuly Commandant, Elite Force, Khyber Pakhtunkhwa, Pq.silmwar. One Service Rell,
Tauji Missal (with previous enquiry files) and one cnqhir-y,"ﬁlc (90 pages) of {h¢ al
named Ex-FC received vide your officc Memo: No. EI_*‘!SRCIS.R{:Gde:SQ‘)G, ¢
11.08.2022 is retum—cd herewith for your office record.
3. PSO to IGP/Khyber Pakhtunklwa, CPO Peshawar.
4. AIG/Lcgal, K.hybcr Pakhtunkhwa, Peshawar.
5. PAto Addl: IGP/HQrs: Khybcr Pakhtunkhwa, Peshawar.
6 PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar. |
7. Office Supdt: fa-W CPO Pcshawar. '

/
LUA PSSy
AIG/Cstabligpfitent, ‘
For Inspector General of Police,
Khyber I’aigl1luxﬁ(hwa, Pcshawar.
r

R

\_t)'
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VAKALATNAMA
BEFORE THE KHYBER PAKHTW&L
' PESHAWAR.
APPEAL NO: ___OF20 _@3 |
P | (APPELLANT)
Rehmet Hucsin (PLAINTIFF)
o (PETITIONER)
--l-..v'ER“sus | .
SR . (RESPONDENT)
-;P ’)e,z(z‘ . (DEFENDANT)
T/We. ﬂﬂﬁajﬁ# ' '

- Do hereby appomt and constltute Noor Mohammad Khattak
- - Advocate Supreme Court to appear, plead, act, compromlse
. 1

3 W|thdraw or refer to arbitration for me/us as: myj/our

Counsel/Advocate in the above noted matter, without. any liability

i - for: hlS default and with the authority to engage/appoint any other
. Advocate Counsel -on my/our cost. .I/we authorize : Ithe said
- ‘_‘-Advoc'ate to deposit, withdraw and receive on my/our behalf all

- ..sums and amounts payable or deposited on my/our account in the
. above noted matter,

IENT

Dated. QO/ Q"/2022-f-'_ |

ACCE PTED

.. - NOOR'MOHAMMAD KHATI'AK
- ADVOCATE SUP EMEECOURT
(BC-10-0853)
(15401~ 0705985 5)

o ,UMAR FAROOQ MOHMAIND

N
EED ADNAN

" MUHAMMAD AYUB

OFFICE: - . .. - ADVOCATES
Flat No. (TF) 291-292 3% Floor, . - o '

Deans Trade Centre, Peshawar Cantt.. .~

(0311-9314232)




