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BEFORE THE SERVICE TRIBUNAL
'K.P.K PESHAWAR

V
. Jt'

Service appeal of 2023

Muhammad Ilyas son of ' Said Ahmed
V -

rcsidcnL of Hadobandi, Tehsil & District 

[V!ai-ischra(Rcvcnue- Patwari BPS-09), District 
ManschiTi.

Appellant

VERSUS
!

Member Board of Revenue Kliybca- 

PiiklUiiiikliwa, I'csliawai’.

i .
3) Commissioner

Abl)<)l(;ibacl.'
Hazara Division

I
i

.■•'I Deputy Coiiuiii.ssionci', Maiischra.

^I) Additional Deputy 
(General) Mansehra.

Commissioner

5) Settlement Officer, Mansehra.
Respondents

APPEAL UNDER SECTION 4 OF KPK

SERVICE TRIBUNAL. ACT. 1974 READ

WITH SECTION 19 OF GOVERNMENT
- !

SERVANT E&D RULES 2011 AGAINST THE

I

/
Jir

f
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IMPUGNED ORDER NO 1594 DATED

02.02.2023, PASSED BY RESPONDENT NO.

02 WHEREBY MAJOR PENALTY OF

COMPULSORY RETIREMENT UNDER THE
i

GROUND__OF ALLEGED MISCO N1) U C T

IMPOSED UPON APPELLANT. i

PRAYER:-

On acceptance of the instant 

appeal, the impugned order bearing No ' 

1594 dated 02.02.2023, passed by 

respondent No, 03,may kindly be seh 

aside declaring, null and void, against 

the law and procedure and appellant 

be exonerated from the said charge 

any other relief/remedy which this ' 

Hon’ble court deems fit may kindly,be 

granted.

service

i

or

Respectfully Sheweth;-

That, appellant is serving as Revenue 

since long and served his 

service with great'zeal and zeast in his 

department.

1..

Patwari

l:

2. That in the year of 2018 the appellant 

holdhhc charge of Moza Mandiar and'
1

the appellant completed the whole 

ptaulinp, work of, said Moza willi ln,ris( f

:

»
' r



, « >1- . <*i‘.' i'

3 i.

efforts and honestly. Appellant also 

completed the file of partition in 2018 ■ 

which was pending since 2010 in Moza 

Mahdhar.

That, in said tenure respondent No. 03 

a n d

3.

05 also gave the • •addilion;:i]

rcsponsibility/cliargc to appcliaiiL in

respect ol (Moza) .Parian, Maira AmjicI 

All, Narbeer, Jabbri and Attershisa of 

District. Manshera, 

peiiormancc, of appellant, in
due to best

i'cv(.-n ue
field.

4. That. respondent No. 05 

•‘’I’cplaiiil agamsl
made a

( tlic appellaiil. to
1 c.sj:)(aulciit No. 03 vide Icttci' No, 7 18- 

2.1 dated 20.06.2022 and on receiving 

of said letter respondent No. 03 charge

sheeted the appellant without giving 

prior show cause notice vide letter No. 

733 1 33 dated 29.06.2022.

— •T*

(copy of letter No. 718-21 and 

7331-33 

annexure “A”).
annexed asare

5. That, respondent No. 03 appointed
respondent No. 04 as inquiry officer 

and in response' of aforesaid charge 

sheet, appellant submitted detail 

18.07.2022
reply

on before
officer/respondent No. 04.

inquiry

(copy ,of letter and reply 

annexed as annexure “B”).

v;r
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6. That, inquiry officer/, respondent No. 

04 sought reply from the appellant on
the afore said charge vide iettef No. 

9551 dated 23.08.2022 : on which
appellant again submitted.his reply 

25.08.2022.
on

(copy i of letter dated 

23.08.2022 .aind reply
annexed as annexurc “C”).

7. That, respondent No. 04 

bypassing the relevant
while

law and
procedure of efficiency and discipline 

lulcs 2011 submitted inquiry report 

before respondent No. 03 vide letter No.
(

10473 dated 14.09.2022.

(copy of report annexed as 

annexure “D”).

8. That, after receiving the inquiry report 

respondent No. 03 gave show cause

notice to appellant on 15.09.2022 and 

before lapse, of 7 days, 

considei'ing ^ the
without 

reply of appellant,
respondent No. 03 passed the
impugned ordci- No. 16764-70 dated 

22.09.2022 against appellant while 

penalty . ofiin posing the Major

eompiitsory rcl irement fr
y'

om service; (jn
appcllanl.

(copy of show 
notice, ^

cause 
and

impugned order annexed 
as annexure “E”).

reply

' t
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aggrieved 

depart m.ent:al
appellant beingThat9.

[ji-efcrred
representation against said impugned

a

01.10.2022 which wasorder on 

rejected vide impugned order No. 159^1

dated 02.02;2023;.
(copy of departmental representation 

and impugned order annexed as 

annexure “F”).

therdlinp, , iipgrieved , Irom'I'lvil

ini|)ugncd oi’der daLetl 22.09.2022 aiul
10.

departmental appeal further
02,02.2023

after

impugned order dated 

' ^ aiDpellaiit has no other remedy e.seepl . 

to file i^resenl service appeal before 

this Honourable Tribunal for 

interference inter alia, on the following

amongst other grounds.

GROUNDS:-

That, the aforesaid impugned orders 

issued by respondents are illegal, 

against . the law, against the fact,

against

A)

thefancifularbitrary

fundamental right of the appellant,
' Z.without observing the 

and rules, without lawful authority

relevant laws

be struckliablehence 

down / cancelled.

to



(yi r

B) That, the allegation leveled against the

appellant are totally baseless,

politically motivated, based upon

personal enmity., with malafidc

intention just to disgrace the appellant 

from his lengthy un-blamed' service 

record.

That, no time frame has been given to 

a|3pellant in respect of completion of 

Settlement record'and even no target 

has been given to appellant in this 

respect therefore the allegation for non 

completion of settlement record in due 

time was totally wrong and baseless.

C)

.

1^) That, the allegation in respect of 

attestation of mutation was also 

baseless and having no prove in this 

respect because the job of attestation 

of mutation is within the domain of the 

I'cvciiLU; oliicei'/Lclisildtu' nut I’iitwi.ni 

halr|a, secondly no written |:)rov(: and 

oral evidence has been collected IVom 

llu: iiU|Liii-y officer in this r(,'garcl, 

therefore the charge against appcdlaiu 

is badly failed , to prove, hence the 

irnjDugned order is nullity in the eyes of 

law.

That, appellant had a^ Uaig un­

blemished service record at his crcclil 

and he has been compulsory retired 

from the service at the stage of mature

I*')

I -
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service with a single stroke of 

without observing due process of law.
pen

I') That no complaint was ever filed'by 

any one against the appellant about
>

>
his service and conduct, 
appellant completed the 

settlement work of Moza Phulra and 

also completed the settlement work of 

moza Jabbri, 

best effort.

moreover
whole

t

in the year 2022 with '

That, respondents did not follow the 

relevant procedure of KPK 

E&D •. rules
government 

2011,
impugned orders of respondents

•S’

servant hence
iare

the result of mischarge of justice. 
Therefore liable to be set-aside.

i
I

H) That, the allegation in respect of riot 
picking the phone call is wrong against 

the fact and no documentary and oral
evidence has been collected by inquiry : 
officer in this respect, --more so the 

major penalty cannot be, I imposed
upon appellant on the basis of'minor

/
^ ■

and pity nature allegations,' which 

totally baseless and
(are

against the law :|9 ! I><
■ If' •and facts.

irI ;

1

That, respondents, committed 'illegali 
while passing the, impugned prd'ers 

the impugned orders 

orders in the norms of justice.

I) ty
and: j

1!:
are not speaking ii, j

f;

li:.
■Ii I I

f •»

I ! iT
1)[

\

S’ u-
,i; I

vTTT •fPT • r-'M' If



Thai, respondents does not exorcise 

pioper jurisdiclioii and cxci-cisc; the 

jui'isdiclion not so vested to Ihcin 

■ hence the impugned order is liable to 

be set-aside.

That, the impugned order on its very 

face value, is illegal, unlawTuI, vyithout 

lawful authority, without jurisdiction 

and havii.ii' no l(;|.',al <dT<‘et,

K)

PRAYER
On acceptance of the instant 

appeal, the impugned order bearing No 

1594 dated 02:02.2023, passed by 

reapondent No. 03 may kindly be set- 

, aside declaring, null and void, against 

the law and procedure and appellant 

be exonerated from the said charge 

any other relief/remedy - which this 

ITon’blc court deems fit may kindly be 

granted. . ' •

service

or

Dated2^02.2023 /

Muhammad Ilyas
(Appellant)

(

Through;

vT i

MUHAMM
advqcat:

AWAIS AJIZ
GH COURT

At Mansehra

RUiU..
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CERTIFICATE :

I,. Mr. Muh;iininacl Ilyas son of Said Ahmed Vcsidon'l.

o'taiue- 

ir is ceililicil
<'onlciil,'; ol lorc-noinK Apj)(:al arc l)-ii< 

eorrecl lo the hesi of my knowledge and belief and 

noliiing has Licen eoiieealed or suppressed lorin this 

1 biimrablc 'I'nlinii.il, Imirlhcr'slaUal liial 
appeal filed belore ; 

eourl or any oihcr emirl.'

il l.ladoliandi, Tehsil A'. District Mansch'ra(l\’(' 
I’al wai i i II VS -OO)

(

I hsi riel Mansel ii a.

ami

■|ual lu'i' (U l\'

iny eourl nor pending before this
I

\

Muhammad Ilyas 
(DEPONENT)

;

9

J

I
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ggEQRETHE SERVICE TRTRTTAraT 

K.P.K PESHAWAT?
>• ■

Service appeal No 

Muhammad Ilyas

of 2023
t

Appellant ?

VERSUS i

Member Board of Revenue etc
Respondents

appeal

affidavit

■ h Muhammad.. Ilyas 

resident uf Hadobandi/
sop of Said Ahmed

Tehsil & District 
Mansohra(Rcvcnuc-Patwari BPS~09), Dislrict 

. Manschi'a, do herby solemniy .-irrinn 

on oalh ihiil ihc
1

.'ind

'■^ueh subjrci tn;ii icr , 
-n hied beloi-c this h()nn|-;ib|,/

d(Md; ire no

■■'Ppeul. fiiisrcvrr bee 

eourl |5eiidingnor- nor decided.
nonlcnts of rorc-goinf. afridavit

Thm the I

C\ VC li-ne ;ind
I" (lie -hesl of

I. iiuilinig Ii,us been eeneeuled ot 

Irnm this llonourablc Iribunal.

eiirreel
niy knowledge niul Pr.-Iid' 

suppressed
. I o<

D^cd 28,02.2023

A
! Muhammad Ilyas 

(DEPONENT)

t:

1

) *
j
>

'!i
5?

' v ov'"*''
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BEFORE THE SERVICE TRIBUNAL 

K.P.K PESHAWAR

Service appeal No of 2023

Muhammad Ilyas ......Appellant

VERSUS
Member Board of Revenue etc

Respondents• >

APPEAL
CORRECT ADDRESSES OF THE PARTIES

APPELLANT:
Muhammad Ilyas

resident of Hadobandi, Tehsil &

• Mansehra(Revenue-Patwari BPS-09), District 

Mansehra.

RESPONDENTS:

of Said Ahmedson

District

1.) Member Board of Revenue Khybe 
-Pakhtunkhwa, Peshawar.

Commissioner 
Abbottabad.

r

2) Hazara Division

3) Deputy Commissioner, Mansehra.

Add i Lional 
(General) Mansehra.

Settlement Officer, Mansehra.

r3cp uty Commission ei-

5)
\

Dated 28^02^2023

Muhammad Ilyas
(Appcllatu) j

Thi'oujdi:

ADVOC.
SD AWAIS AJIZ 
E HIGH COURT 

At Mansehra

■'I
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SETTLEW^^iT OFFref R 

.'ma^ehra
No. SOIM^^

J
. / t

f'
«:■■ ■L«m'

5''!^ I
M'
V' To

T Thi'.- I75'y|iuly Ciiiiiiiii 
Monst'hro

lOIV'l ,■ ;
■:',

X'l
:'':i

■■■;t

DISCIPLINARY PROCEEDINGS UNDER E & D RlJLLSki Subjocl;' m ■■;;m
i:)c::ii Nil,li, \

K/.W
•■ y ■ Kindly |•';;^er lo L'ubjc.’cl, riolcd ubovG and icalala 'tliLit Mr, MuhaHiiiiad llyrKA
/fl^ovo'iiu:.: I'Li'.'.'.o.'i) vn: ■■ ■|>osl-2d al Mouza Mundiar, Gicdawar Circio Lab.ukol. The patv^aii has 

■ 'aiinol':.',...".! lih. aullk-aiiuiil v.'uil-. n( anicl iriouzn in the rnonlh of Februnry 2022. The said Mcniza 

ic.idi'coicK.l ao Coni|jioit;cl and was foi'warded lo Deptily Comtnissioner Mansehra vide letter 

Nu dL'..-d7/SO(l'v1), doled 20-02-2022 loi consignment. Tiie patv/aii was directed time and ogam 

ll'irooct; Tohsildar concerned and Girdawar Circle to hand over the record of Mouza iMundiar to 

Drpnty 'Coinmiscioner Oii'ice, but i^e is not handing over the record. He v/as -contacted 

tetepl,.;nic£.IIy by tiie undersigned but he did not botiier to respond or even attend the call.

it came to the notice of ui'ideroiyned that he kept the rccuid of said ifiouza vyiih 

rurn icr nitesin'lion ot ''.ciriO niulatici'is since February 2022, winch amounts to inefficiency and

i '*

iA'^a'T.
“GaaY'

y
1

% i

til

rl i-rliscc:'. c;
I

IL io theiefore, requested that the above named Revenue Patwari may be 

susporxied and discipiinary proceedings against him may be ininated under E|& D Rules
rJ
A

■(

i*lR:;Wt.
p.I ■i1 d':i

piTicnr
n'vtainsehra.

\\0 i Date bvOfi i
j

I Lepy tom U'l. Tite Direcvof Land Records/ Chief Sid.tloment Officer Khyber i'-'.ak 
02. PS'to Senior [v'lember Board of Revtmuc-, Khybsr Pakhtunkhwa. 
03. PS lo Gomii'.iisi'jner Hazara f^f'rision.V^vL'boilabad.

ntunkhwa.
iA, Im i)

i
' ^1i [i lU

i I\mt?yssE
)s

;
iAr'

Sie/ctiGiiVent 'Oifficer 
I d''4G<<':sehra.

l!/
1V5

I

'w*' '41 ;■\fV /

'1
,!

: \
\ ‘

\
'O A i- ilII1 \VI

[jI i\r I) I

\}Vr^c"(Wj).-i
i

•s
1

(Di: tu I .
I
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OmC^F_TijE mPhJV COMMISSmiVJFR SBim
0 •: -i. CHARCK SMKF V

I, Acinan Khun Fichiiani, Dopuly, Coiiinii.ssioiu;r Munsehra. as vQmpclm\ 
, you. Mr, Muhamnuu! Ilyas. {Revenue Patvvari) luouza MunJiur Girdawar 

Maiisehiu as Ibllows:-

ithori reby charge '' 
Labarkol, Tclisii -

.

0- hai as reported by tlie Settlement Oflker, Manselira sdde his letter No 7I8-2I/S0(M) 
dated ,0.06.2022 that yon have eompieled the Selllement work o|-motiza Mnndiar, 
uicawai Circle l.abarkol, Telisil -Mansehia in the month of FebruaVy, 2022. The said 

mouza indicated as conipletetl and forwarded

--oi'consignment.
Tlim yoi, wa-c dircclcd lime mul again l|-„-.,ugh Teiisiidai concerned and Girdavvar Circle lo 
Ir.nd over llic record orMouna Mundnir 1„ IX'-fjmee. bu, y,a, did nol hand over ,he 
relevant revenue record.

iii). llial you were lelepl.onieally eonlaelcd by ,l,e SO (M). bul you did nol bother lo respond 

oven aiiciKl the call. Beside this llie SO (M) 1 

said mouza with you lor atleslaiion of some muiaTions 

amounts lo inefncieiicy and misconduct 
grass misconduct.

In light ol the above, you are liable to Ire proceeded against under the Khyber 
I’akhtunkhwa, Governmeni Servants (lilllciency and Discipline) RuIes-2011 
the said lapses.

1.

to DC-01 lice Manseh'ra vide letter No.323-
27/SO (M), dated 28.02.2022 li.

li).

or
reported that you kcpl ihe record of 

. since February 2022, which 

on your pan, thus commiited an act

las

iv).

on account of

0
nr,l k'l , n‘'M ^ »‘'iiM!lcjent/n.i.sco,ul,.ct under Rulc-T

!l c khybei I akhuinkhwa Government Servants (Fflkicney and Discipline) Rules, ^011 and have
■ vndwwu you, .ell liable to ail or any of the penalties ,spcei[icd in KuleG ol'ihe Rules ibid ' '

, '' iherelore, requiicd lo submit your '.yriiten defense within
ul this Charge Sheet to the inquiry Oftker.

se\'cn days of lire receipt

Your wriuen delense, if any, siioukl reach the Impiiry Oliicer wilhin'lhe speeilkd period '
: lulling winch It .shall be presumed dial you have no deTcnse to put in and in that case

shall be taken again.si you.

luliiiiulo whclliei'

A ,sliileinei)( ul'aliegalioii.s is enelosed.

4.

e,\-pane action

.A )'ou deiiii'L- lo liG lieai'd in | leison.
6.

(Alin.ill iLh'M Lk'liUanij
l)i'|uily (.hiiimii.s.siuiiiu- 

. IMiiii.selii’ii

Duled:233/- 33No. /Ah ;)^ / (tb /2022.
' 'op)' lui ^varded li.p,- 4-

flic £'ll:.P<-/oC uloiigwilh copy of ihid quoied' Idler lo eoudiici 
n.quiry agamsi the above nr.med accused ollidlu and Imuisli report within iP-days pos,lively 
to this olliec lor liinher necessary action.
I he District Kamingo, Local Ofike (o assist the in(|niry oflker,
Mr. Muhammad Ilyas, (Revenue I’alwari)
Mansehra submit reply lo the Inquiry Ofli

2.
>r)

mouza tVliiiKiiar, Girdawar Circle Labarkol. Telisjl 
viiliin /-days and join the inquiry proceedings.leCi' \

Deputy Cmnniissioiicr 
•Mansehra

■;

' ■
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illSr.llMJNAR V ATI ION

Mu,......^ .................................................................................................
- Miuisckra l,a^ rendered hi,i,self iiahl^i,,' , Ch'cle Ubarkul, '

iiig iicLs/oniisaions, wiihin ihe mca,iin,i of R I ^igainst, as he commillcd liic !
Survums (|-iinciu,cy and Idiscipliuu) Kulcs, 2011, OovonSponI

1, Adiuin Klian Ikhliani,
I’pinioii dial , Mr.
'I'clisil 
I'oilovvi

' *

^LLATRjViRIN r OR AMJillMIONS

i). Thai ; rc|),„icd by (he Sclil 
haled JU.(1(1.2022

cncnl ()||a;ci', Maii.selii-a vide hi
-‘^‘''"‘^''‘'^'’"'''''I'leaedihcSciilcnieniuwk

Oiidawai- (.a-dc l.ahaiTul, l ehsil -M,

iia lelUa' N.,. ■ 7 I «-2 I/.S()(M ),
- ornu)u/.a Muiidiar,

m liic nionih nl'l-'chi-iiaiy, 2022. 'I'he saitl
R) l.)(..-0||iec Manschra vide iellei' Nu..l21-

laseni'a
'^^''nipieledand lorwaided 

h//S()(M), daied ;>S,02.2O22 (hr o:<u,si,

Thai he

ni>iii/.a iiidieaicd .

'.niiK.'iil,

''"•''"''■■‘■'‘^'"'''i^a'Hl-iRaiiillirna^.lM-ehsildaiA
R''''h live, iln_: ix.-coul lO'M
I'clevaiH leveime reediil.

II) w;
"■ iR'O^cnied and (iirdawar (.'ihde a, 

■I iHM lianil over die
aii-a Muiidi: II I'-' iH.'AJliiec, l),il he did

I iial lie was111). R||‘■'idlallieally 

allciul (he eall
^•'>iHiK:led:hyihe.S(i(M),i,„|)„ jjj 

• Reside lids (he SO (M) 1
iial hodier l(, respond or

'■'^pDried dial lie kepi liie reconl ol'KIS
•said luoii/a'widi hiili lor

^ alieslaiioii ol. sohie iiiulalion.s 'since
‘""''“'■'•sl'-incmeicncy and nnscondiiei.n

l•cbl•nary 2022, which
no Ids parh.lliiis eomnnlled

'I III] :icf(oa.ss laiseoiidiiei.

ol Ihe aliove. lie i.s lial,|e a, [
^loverninenl Servi 
die said lajises.

iv) ,
, d''''^'^"'^^e'd against iiadei die Khvl

iiil.s (l:,IIicieiiev and Discipline) Rnlcs-201 1 >ei' I’akhainidiwa
on aeeoiinl oC

- ' '"'"'M'lii-poseornKiuiryagainsl ihe
■'I'egalion.s, an iiU|iiiry (inker, n.nned below, i " licensed ollieial wilh rehercnce•saii

lo die aliovc
IS appoinicd under Rule 10( 1 )(a) of ihe il.id Rules:- '

•?»

3, PPu I.Kiuiry nicer rOull, i„ riccrdancc rvilir ll.o 
n--as„,K,b|c„pp„,.„.„i,y„ri.er,n,.g lo lire „cc„rcd 
I'^i^^il)! of diis order,

j

P'ovisions or (he ibid Rules, provide 
iccoi-d Ins nn(iing,s and make wiihin i .5-days oh ihc 

10 panishmeni or odicr appropriale aelion againsl dierccomnieiKhilions
aeeused.

'D. 11)0 aeeused and 
pi'occedings on die dale, li

a well oonversaiu re|„esciilalive of .Ihc deparlmcnl 
nine and place lixed by die Inquiry Omccr.

; s

shall join die

J

(Adnan K lan Behiiani|'"
Deputy Commissioner 

vMiuiselini

1;
i

•! 5 ■

t:

(!)
' j



OFFICE OF THE ADDITIONAL DEPUTY CON
MANSElir^T" ... ■...... iONER(G;■

t

Qy C/, No. /. ../AiJC (c;). 
D.'ilcd /08/2()22.(I V/i

Mr. MLili;.uiini;,ui llyos,
PaLwariMouzaMundiar 
(under suspension) presently

: Revenue Branch, Local Office. .

Subject: . mSCIPLINAUYPROCF.r.niivng UNDBR K&n RTii irs

MEMO:
A copy of letter No.9392/AE, dated 18.08.2022

oji the
received from the 

subject cited above is enclosed
Deputy Cornniissioner, Mansell ra
alongwith its enclosures.

In this regard, 
within two days positively otherwise ex 

you.

you are directed to submit your written reply 

-parte proceedings shall be taken against i.

Additional Deputy Commissio 
Mansehra.

ner (G)
No. lilV ADC (G).

quoted above h.s letter I .No.

Additional Deputy Commissioner (G) 
Mansehra.

(87
•r
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■ -ji'; OFFICE OF THE
ADOn lONAL DEPUTY C0MMfe^I01#[l

(GENEllALE MANSF.HRA

lc”i\' ' -A.'t
# .

'sjj(S)
The Dcpiily Commissioner, 
Manschra.

>7i
<c&/omNo. DC ..(Gj;

Dated

hm!'^
SLibJeci: CHARCK SlllsEl' AGAINST MR. MUHAMMAD ILYAS '

MOUZA IVIUNDIHAR. GIRDAWAR lirTRrT ir j
L-AHAi^KlOT. l EHSlI. MAN.SF.MPa ; I
RATWART.

■)

iii ,
jiiRcleiencc charge sheet issued against the above named Pauvari vide

No.733I-3j/AI:. dated 29.06.2022. .i
t

' I

a
I

^ ' ' n—7 I *
contiining (Q/) pages dulyIntiuiry rcpoi't alongvvith its 

sieged by the undersigned is enclosed herewith please.
annexure

)
i

!
i

i: I [

V
Additional Deputy Commissioner (G), 

Manschra. j ' '
I
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“T

■ appointe?^ inquiry Officer vides endorsement
. a e 6-2022 to conduct inquiry against Muhammad IK 

Mouza Mundfar on account of the following allegations:

V ^■|I
fc-,
i -
•t •:!'l(■ ■■>'. f.' -'.'j'o

No. 7331;-: 
Ilyas (Revenue.patwari)

'V . • . I' '' ..I'

&
r?

That asI, ';^=P“tecl by the settlement Officer vide his letter No 718:21/SO(M) 
date 20-06-2022 tha, he has completed the Settlement work 0 mTz 

Mondlar, Oirdawar Circle tabarkot, Tehsi, Mansehr, in the mon^h

otri h farwarded to OC-
Mansehra vide Letter No 323-27/SO (M), dated 28-0-2022

forconsignment. 
That heii. was directed time and again through Tehsildar 
Girdawar circle to handover the record of 
he did he did not handover Che relevant

concerned and 
mouza Mundiar to DC-Office, but

record,
That he was telephonically contacted by the SO (Ml 

respond that ho kept the record of said 
some

, but he did not bother to 
mouza with him for atteslailoii ol

mutations since l-ehruary 2022, whicli 
P-^irt, thus committed an act of misconduct.

y'
iimoLiiiis to Inofllclency on his

...“r ......
He further stated that he performed dr 'L targets in time.
Mera Amfid AN, Narbee^nd Tbr ^tVe ^^

satisfactorily; however, the records of Moza MuTdihaT 

further time owing to which submission of 

served at various Mozas i '

were complicated and it required
''^‘^°'’'^'"3sdelayed. Moreover, he stated that he

dr l" iPPlPding
dfcle, Moza Jabri and Labarko, circle of Tebsil Mansehra under

submitted d , 'he best of his abilitiesbmitt d record of Moza Mundihar as well, in case he would have been

■ Offi err'^h beOfficer, Mansehra to grant some time so that the

Oghi, Balakot, Phuira 
' Girdawar Malik Aziz

• He would have 
granted yvith some 

requested 'Settlement 
requisite task could be completed free ' ' '!

' -v ' !
from errors.

He further stated that he had been performing his duties honestly [and never
' I

with different .official
mdulgad 3„y Settlement' work along

diabetes patient and is about to retire within five month, h.n '' ' I " '
in this inquiry, * ' • . ' '‘^'^^^sted for exoneration

1

I
i

When inquired regarding directions issued 
'■'erbally concerning submission 
satisfactory response rather

, and again telephonipaily as Well as 
of record to the; relevant foru,^, ;he KuldK 'give a 

he reiterated his earlier achievement MoreoUr, fwhen

time <

i

ii i

1.:
I

!
1

I ?
■Wil . i

'Ir' U;I; i,i , ■ t1 i.'iT;! '
r;1I-

»!iii ,' I' ;i ii' If
ti! >1'• t
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4

5 4X
inquired as to why he disappeared fron^^^M 
Officer, again-bis response was not satisfactory,

In order to probe in to the matter, Malik Sajjad concerned Teh^^ai; SettieirTb^t-ll 

Circle and concerned Girdawar Circle Labarkot, Mr. Muhammad Irshad A^^^lwere called 
to submit written statements.

hana during official visit of Settlement
/

\ ’Mt

■rn t

■j
K

i

Statement of Mr. Malik Sajjad. Tehsildar Settlement II:

Tehsildar Settlement II stated (Annex-C) that Mr, Ilyas assumed'charge 
: Mundihar In 2018 and acquired the written.KhatunI of said Mouza during hanL^/taking Jf ! !

record. He completed the settlement work of Mouza Jabri and submitted the completed '' 
record during his posting. He was given the target of Mouza Mundihar about which he 
stated that he had completed writing the original record of rights as,well jas 50% of the copy 
of the said document; however, failed to submit despite clear orders from the Settlement 
Officer. After suspension during handing over of the charge; of| Mouza rflundihar, he 
provided KhatunI only to his successor Mr. Qaiser Khursheed, Patvivari

nt of Mr. Irshad Abbasi, Girdawar Circle Labarkot:

1
i!

■■ •■'l tat Mouza

I

!l

I

I

I

^&hljawar circle Labarkot, i

■ xc (Annex-D) that at^the time of
A.eJ^hquishment of charge and handing over of documents to his successor, Mr.'nyas couldn't 

•I provide any document other than Khatuni which was handed over to him 
s' his claims regarding completion of original record of rights along 

said document in several meetings, he

■4-

i-

in 2018. Despite
with 50% of the copy of 

not able to furnish these documents in four long 

Karguzari of Moza Mundihar that

was
i years. In fact, he failed to provide Latha and1 were

in front of Settlement Officer 
various documents; however, failed to comply once asked to 

He violated the orders of Settlement Officer several times despite clear directions.

complete already. Several times he affirmatively stated 

regarding completion of
present.

Statement of Mr. Qaiser Khursheed Patwari, Kotkay (Annex-E):
Mr. Qaiser Khursheed is the successor of Mr: Ilyas who 

charge of Moza Mundihar on 05-06-2022.
was granted [additional

He also presented Charge Index (Annex- F) and 
Ilyas didn't provide him with Register Karguzari. stated that Mr.

Furthermore, on 18-08-2022 another letter (Annex-G) was received from office of 
Deputy Commissioner forwarding a letter from settlement officer (Annex-H) along with a 
report of Girdawar circle (Annex-1) wlilch stated that Patwari Ilyas during handing over of 
Charge ol Mouxa Mundiluar failed to provide Record of Rish.s to his successor, The 

sc cniLM o cer requested for Initiation of crimln.al proceedings .against Mr. Ilyas,

;

— —»

Tr-n-iTV
I

I
f .! ini; r-:; I.)•
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’..■fi'..
Mr, Ilyas was issued with a notice vide 9551/ADC(G) dated 23|o;8/,2022 (An^>x-J) to 

submit writtftfvreply in this regard to which he submitted written ^tati'^ment (A^hex-K) 
stating therein that he had submitted the Record of Rights to concerncf^Qi/'dawar 
which he failed to provide any evidence, He further stated that Latha 
completion of Mosavis which are not yet prepared, He stated that he had alrea'dv^fdbWiitred 

his dctniied rcsponsn o^n 18-07-2022, Ho fiirliior slntocl (Anncx-L) that he does not want to 

cross examine the Telisildar Settlemonl-ll and Glrdowor Circle Labarkot upon their 
statements.

•i ) c/■'

/'k
/
f.

f-

f

Findings: , .

Keeping in view the above procoedings, the findings are ns follows:
I

- The allegations raised against Mr.. Ilyas In the charge sheet as a result of 
recommendation of Settlement Officer have been confirmed through statements of 
concerned Tehsildar and Girdawar circle as well as his successor in Moza Mundihar. 
The concerned Tehsildar and Girdawar circle have confirmed that accused had 
earlier stated that he completed writing the original record of rights as well as 50% 

^ record of rights, however, failed to produce or submit upon
the directions of settlement officer.

Ilyas in his written statement dated 18.07.2022 stated that he had submitted the

>?/

It

any evidence.j

r. N.n'" The accused in this Inquiry has in his written statements shed light upon multiple 
achievements as well as issues, however, hasiailed to justify his position regarding 
non submission of record of rights as well as other documents to''the office of i
Deputy Commissioner, Mansehra in contrast to dear directions by Settlement
Officer. Hence his reply is unsatisfactory and he appears to have committed gross 
negligence. ' • I '.. !
The accused failed to meet the deadlines and also failed to Justify, his position 

regarding un responsive attitude towards calls and directions from his senior officers 
and colleagues which has been raised against him in allegations as'wel as confirmed " 

by concerned tehsildar and girdawar circle: ■ ' '
The accused Patwari has still not submitted the record of Moza:Mun-iihar and has 
kept it illegally in his possession after suspension, as well as in vioiation of^ection's 

of senior officers.

> 1

t

!

even though he had transferred charge to his successor.
■| IM M il.

1 i ' ,! 'ii
!

'IThe above findings reflect upon the irresponsible attitude o '; 
regarding official instructions and directions. These clearly reveals that the 
have resorted to lies and have misled the^higher ups time and 

has kept official record of his

;the accused 

■ accused 
again. Moreover, he 

mouza illegally in his custody after suspension in 
violation of clear directions from higher ups. These actions clearly fail under the

: ;■ '■ I i I i
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category of misconduct, where the condua ocscDjs^d ts prejudiciail,ib,'good order.or 

service d'scipline under section 2 (I) of ESS rJfes;. herxce makes k^ecessaryhto be 

proceeded against him under the same rutes.

■i,1.

.1

1-
Zi!r-l:
<

Recommendations:
[Keeping in view the above findings, Patwari ?.ir. Munammad Ilyas is proven guilty'of 

misconduct and should be dealt with severely. Ho’.ve'.'er, keeping in view his duration of 
service which is around 26 years and his date of fetifement from- service is 28-02-2023 
where around 6 months are left in his service, it ts recommended that he should be dealt ; 

with on humani.yrian grounds and not be dismissed from service at this stage.

Hence it is hereby recommended that major penalty of compulsory retirement from 
service under Section 4. of the Khyber Pakhtunkhv/a Government Servants (Efficiency and 
Discipline) Rules, 2011, be imposed upon him. i \

J

Additional Deputy Commissioner 

(G) Mansehra
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I snow CAUSE NOTirir- 'Z^ ■r:f.

'.f

■Wi^l aulhoi'ity. undci<
' ^ai-i9 1 I

uy\,q
=1

■■ KIwbcr‘'pakliu!!!i^^
^ Miybu lakh unOTOrOovcrnmenl Scrvanis (Efficiency and Disciplift Rules 20.li do hevi!

^liCK i.abcikot, Rhiil Mansehra (under suspension), as follows' *-A ? )

I. Thai 1
Atldiiional

i;'

'r

consequcnl upru. ihe completion of Inquiry co,Kluctcdv.Win.,-^pir;l^,- 

lonal Deputy Comimss.oner (General), Mansehra wliit£MJ^^ven
Lunitv of hf*;it-inn ^/:a^ ________5- . -V. given

. dated 2^0^022 ; and 

Inquiry Officer. ih(
papers including your defence before die •

oppoiiunily of hearing vide communicator No. 7331-33/AE.

going through the findings and recommendations of the 
material on record and other connected.
Inquiry Officer.

1 am satisfied that you have committed 
rules:

ill) On

■f'

the following acts/omissions specified in rule-3 of the said

Mi-s-condiict

IAs a result Uicreof, I, asyou required to Show Cause as to' whv“7"‘"“ deciddd to impose upon
Gouentmen. Seruau.s (^meienev and Di 7 TTT *^4“ Pt.khtunkhwa.i
al« tntmrate ohe.he^^SThe ^ "7 “P°"

(
Ii

■ - - i-tposedrT ;i;4 ™'

P^..ed that
4,

, it shall be 
against i'

.A copy of the linding.s of the Inquiry Officer is enclosed:

tfj ti

‘ lytiU
t..iih i-

)i"ii; enpy__=31:r__ %
ti

Deputy Comini,s.si()ncrI
At;_______/TSO

A^';:v4dtl''vc7^
Mansclini.

/C'CO/A\n /,'\I:: Idaied^^/*” /(;/2()22

e.rde l.aberkol Idhol M=ehn'!= =''‘^"‘“'7“™") "on llalqt, Mouza Mundia 
I, cnsii Mun.sJiia i^v Rcvemic'Brtuicli DC-Or]icc(undcr r, Girdavvar 

.suspension) lor nccesstiryaction.

o
\

1
//; I • '.f

Deputy C(i7. L •

Mamsehra.

,ii i:tji!,.;iivii‘”'-'-

!,
"X.*"*'* ^
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OFFICE OF THE DEPU MISSIQNER MANSEHR

() R 0 R R

Whereas, discipliiia' gs were initiated against Mr. Muhammad Ilyas 
(Revenue Patwari BPS-9) the then Halqa Monza Mundiar, Girdawar Circle Laberkot, Tehsil • 
Manschra (under suspension), under the provisions of Khyber Pakhtunkhwa Government Servants ' 
(hllicicncy and Discipline) Rules, 2011, on account of charges contained in the charge 
sheel/statement ofallegatioris served upon him vide this olTicc No. 7331 -33/AE, dated' 29.06.2022.

And whereas, the Additional Deputy Commissioner (General), Mansehra 
appointed as Inquiry Officer, who conducted inquiry and submitted report vide his letter No. • 
10473/ADC(G), dated 14.09.2022, who held that the allegations against the said accused Patwari 
have been proved and recommended major penalty of compulsory retirement from 
specified in Rule-4 (b) of Kliyber Paklrtunkhwa Goverhpient Servants (Efficiency and Discipline) 
•Rules, 20U upon him. ‘ ' ■'( - |

was

service as t

And whereas, In light of the inquiry report, the accused Patwari concerned. . . was
served with Show Cause Notice vide No. 10553/A/AE, datid 15.09.2022 to which he responded and 

submitted reply on 21.09.2022, which was considered. He was also heard in person.

And whereas, after considering reply of the accused official to the Show Cause : 
notice, findings of the Inquiry Officer, the material on record and hearing him in person, the charges 
against the Patwari concerned have been proved, therefore, the undersigned in the capacity as 
Competent Authority has decided to impose Major penalty on the accused Patwari concerned.

i

Now therefore, in exercise of the powers conferred upon me under Rule-14 of the | 
Khyber Pakhtunkhwa, Government Sei-vants 'Tiftlciency and Discipline) Fades, 2011, major penalty '• 
to the extent of “compulsory retirement” from service is hereby inflicted on Mr. Muhammad Ilyas 
(Revenue Patwari) the then Halqa Mouza Mundiar, Girdawar Circle Laberkot, Tehsil Mansehra with | 
immediate effect, His suspension period is hereby treated as on duty. He is entitle for all pensionery 1 ' 
benefit as admissible under the rules.

tISt-
(Adnan Khan Behttani)

Deputy Commissioner
Mansehra

— "/<=> /AENo. Dated: m/2022

Copy forwarded to:- l

1 he Additional Deputy Coinniissioner (G), Mansehra. ' .
file Setileiuenl (.d'lieei', Mansel'i'a, . ,

The Dislricl Aecouiils'Offieer, Manselira.
The AssislanI < ‘onmnssioncr. Miiii.selir:i. 
file Aceuiiiils Vdi'iecV, l.ipcal Olfice.

'I'hc Dislriel K:miiiigoJ,oc;il Offiee. '
Mr. Mulumiiiiad Ilyas (Revenue l-alwari) llie then I lalqa Mouza Mundiar, Girdawar 
Circle Laberkot, Tehsil Manselir;

')
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aihki.
Deputy ('uiiiiiiiN.sioiiei' 

Manselira
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OFFICE OF THE
COMMISSIONER HAZARA DIVISION 

ABBOTTABAD,

<6rder
, 02/02/2023 „

The Brief history of the appeal in hand is that Mr. Muhammad
,Ilyas,was serving as Patwari Halqa Mundiar Girdawar Circle Laberkot, Tehsil & 
District Mansehra. A complaint against appellant was filed by the'Settlement^ ■ 
Officer, Mansehra that settlement work of mouza Mundiar was completed by 

■ the appellant and reportedly consigned in the Deputy Commissioner, Mansehra
' Office , but'actually the appellant failed to handover the relevant record in ' 

Deputy Comipissioner Officer Mansehra. The Settlement Officer Mansehra . 
'personally tried to contact the appellant but he did not respond or even attend 

■ the call. .The appellant kept the previous record of said mouza in his possession.
unlawfully & illegally.

On the request of Settlement Officer Mansehra vide,letter No; 718- . , '
21/SO (M) dated: 20/06/2022, A fact finding inquiry was conducted by the ' i 
Additional Deputy Commissioner (General) So during the Inquiry proceedings; 
the Settlement Officer, Mansehra forwarded another report dated: 06/07/2022 
with the recommendation to initiate Criminal Proceedings against the appellant

f

vide letter No. 930-30/SO (M) dated: 25/07/2022. The Inquiry Report of the 
Additional Deputy Commissioner (General) Mansehra stated that the appellant • 
liiilcd lo rcl'jul (he a'llci.-niiotis !{•. Cli.'-uycs ogainsl. tlic .appollant have boon' 
proved and found gtiilr.y of misconduct under Rule-03 and Rule-Od of E^yD 

'■ ■Rulcs-O.Ol ! . • ' .

And, wlicrciis, in Iht: light '.of i'ecmrimendations made.bv the 
hi(.|Liiry Officer flu; IDcpnty Cuiniiiis:d(.)iicr Munsclira uiii.lcr the pi-ovii-:icri of

’l^u!c-14(5) .of Khybcr Pakhtunkhwa Government Servants ,(E&D) Rules, 201-1 
-ufX f.. imposed Major i-'cnalty to the c-xtent of Compulsory l\ctircmcnL from the sci'vicc • 

i.ip'on appellant vide order No. 16764-70/AE dated: 22/09/2022. . ,
An<l wliurciiH,. aj)pi:ll;uil lias filed llic instant appeal ugiiin.st 

m')'|)Ut..’,nc(l onU-r of the 'I)e|.)ntv Coiumissinner, Mansehra with 1.1'ie pray l.lii.d. I.hc ' 
^^l^^^^ii^'pugned order may be sel.-asidc. ■ ' , -

And whereas, the appellant appeared, in person foi' personal 
(Tl'.irin the presence of the representative of the Deputy Commissioner,

■ MLinsehi'a, (Additional Depnl.y Commissioner, Finanec Planning, Mansehra). 
I'lowever, the appellant I,ailed t.o jirove Ills innocence.

Now, therefore, After going through the instant appeal, careful 
perusal of available record and comments from Depuly 'Commissioner, 
Mansehra vide letter No. 1 2986/AE/Appcal dated:, 24/1 1/2022, it appears tha.t ' ! 
Deputy Commissioner Mansehra properly held the .inquiry proceeding under 
the EA'.D Rules, 2011 and rightly imposed the Major Penalty of compulsoiy ■ 
retireinent. ' ■ ■ . - ' ■ i

y.
N f.r'l:' •

Td

- 'T’

Therefore, I see no solid grounds to set-aside the impugned order' 
, , which is upheld and the instant appeal is dispii-ss^>.

, ANNOUNCED
02/02/2023 ' :
Ends'Nq. Reader,/10/2 [Ml

f Ha^fa Division Abbottabad
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Atteste cepted

MUHAMMAD AWAIS AJIZ ADVOCATE ■ 

HIGH COURT (MANSEHRA)
0346-9680761
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