Court of

FORM OF ORDER SHEET

Case No.- 377 /2023

S.No. I Date ol order
t
proceeuings

b Z

- (31/03/2023

Order or other EJ}_c_)ceedings_s with signatur-e of judge

the  appeal ol Mr. Muhamqglad (lyas presented
today by Mr.'"Muhammad Awais Ajaz Advocate. It is fixed
for preliminary hearing before touring Single Bcncﬁ at
AAbad on_ . Notices be issued to appellant and his

counscl for the date [1xed.

By thd order of Chairman
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BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR ,

o o- Bervice appeal N(;gf; of 2023

Muhammad llyas.... .. ... Appellant
Mcmber Board of Revenue ete
......... . oo....Respondents

APPEAL:
INDEX

. Through:-

BB CSCripion oo CUmon (SR TRE] A TR e n re 1 Phgelitiniy
P Mcmo ol Appeal - 0l — 08
2. | Altidavil - - _-“0"9_)_!,-0
3. | Correct address of Parties N - /-
4. | copy of lctter No. 718-21- and A }2) ’3
7331-33. . - '
5. | eopy of letter and reply. B <
- - 14,15
0. | copy of letter dated 23.08.2022 C '
and reply. ’ lé ) ,;
7. | copy ol rcportt- o ‘ - o D ‘ - ’8"’ Z—é
8. | copy "ol show causc notice, reply B DR
and impugned order i 2-7 _2'7
¢ . P }
)'. Ec:opli');scntatioori anddepiar.rntprﬂeg?lteaci ' 30 "'35
_____|order. H " o
_] [} | Wakalt Nama - 3{,{

»Dated 28.02.2023

Muhammad Ilyas
(Appeliant}

At Mansehra
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BEFORE THE SERVICE T—RIBUNIAL'

K.P.K PESHAWAR

;,'

Service appeal N(; " 7rof 2023

Muhammad Hyaé '3191_1 of - Said Ahmed

resident  of Had(_)bankdlr, Tehsil & District

Maunsch ra(Revenue-Patwari B PS—O()] , District

Manschrn.

5)

......................................... Appéllant
VERSUS

Member  Board of Revenuc IKhyher

Puakhtunkhwa, Peshawar.

Commissioncr  Hazara Division
Abbottabad

Deputy Commissioner, Manschra,

Additional Deputy Commissioncr
(General) Mansehra.

| Sctﬂem_ent Officer, Mansehra.
e Respondents

"APPEAL UNDER SECTION 4 OF KPK

SERVICE TRIBUNAL, ACT, 1974 READ

WITH SECTION 19 OF GOVERNMENT

"SERVANT E&D RUI;ES 2011 AGAINST THE

PERE WY




IMPUGNED . ORDER NO 1594 _DATED

02.02.2023,; PASSED: BY RESPONDENT NO.

02 _WHEREBY MAJOR _ PENALTY OF

COMPULSORY RETIREMENT UNDER THE

GROUND _QOF ALLEGED _MISCONDUCT

IMPOSED UPON APPELLANT.

PRAYER:-

On acceptance of the instant service

appcal, the impugned order bearing No

1594 dated 02.02.2023, passcd by

respondent No. 03-,&may kindly be sct-
aside declaring, null and void, against

the law and procedure and appellant

bc exonerated from the said charge or.
any other relief/femedy which  this

Hon'ble court deems fit may kindly be-

granted.

W

Respectfully Sheweth:-

That, appellant is serving as Revenue

Patwari since long and served his’

service with great'zeal and zeast in his

department, 1

That, in the year of 2018 the appellant
hold ‘the charge of Moza Mandiar and’

the  appellant  completed  the '\ﬂv,l'lol(:l

pending work of, said -Moza with best

[ gk L m $ e e

rhage -4 -
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cfforts and honestly. Appellant also
completed the file of partition in 2018
which was pending since 2010 in Moza

Mandhar.

That, in said tenure respondent No. 03

“and 05 also gave  the - caddilional

IC%{}OH%II)]IIL}//C]‘IJI‘TC to ’1ppclImL irll
respect of (MO/a) Parian, Maira - -Amjicl
Ali, Narbeer, Jabbn and Attershisa of
District . Manshera, due (o " best
performance. of appellant. in revenue

licld.

That, r(:'spond(::n.l. No. 05 muide
(.'tll!ll|)|:.|illl against  Uie :lpptlliinlh L)
u.spon(lun No. 03 vide letter N() 718-
21 dated 20. 06 2022 and on 1(‘(‘(‘|vmg

of said letter respondent No. 03 charge.

‘sheeted the _appellant without giviﬁg—

prior show cause notice v1de ]cttcx No

/’33! 33 -dated 29.06. 2022.

(copy of letter No. 718-21 and
7331-33 are annexed as

annexure “A”),

That, respondent No. 03 appointed

respondent No. 04 as inquiry officer
and in response’ of aforesaid chargc
sheet, aﬁpellant submitted detail reply
on 18.07.202'2 befﬁre inquiry
ofﬁcer/respondent No 04, |
{copy ;of letter and reply'

annexed as annexure “B”},

AR
]




Coocompulsory rétire

That, inquiry officer/ respondent No. -

04"$0Light reply from the appellant on

the afore said charge vide letteir No.

9551 dated 23.08.2022 ‘ g0 which’

appellant again submitted his reply on
25.08.2022, |
(copy :of letter dated

23.08.2022 .and  reply

annexcd as annexure “C”),

That, reépondent_ No. 04 while
bypassing the relevant law and
procedure of efficiency and disciplinc

rules 2011 submitted inquiry report

before respondent No. 03 vide letter No. -

10473 dated 14.09.2022.

4

(copy of report annexed as

annexure “D"},

That, after receiving the inquiry report
recspondent No. QS gave show causc
notice to appellaﬁt on 15.09.2022 and
 before  lapse. of 7 days, without
considcring:'the reply of appellant,
respondent No. 03 passcd  the
impugned order No. 16764-70 dated
22.09.2022 against appcllant  while

imposing  the Major penaityl - of

?

nent from scrvice 0N
appellant.,

(copy of show causc
notice, - ‘reply and

impugned order anncxed .

as annexure “E”).




9.

10,

That, appellant being aggricved
preferred - a departmental
representation against said impugned

01(1(,1 on 01.10. 2022' which was

rqcctcd vide 1mpugned ordcz No. 1094'

dated 02.02:2023:.
(copy of departmental rcprcscntatioﬁ
- and impugned order anncxced as

" annexurc “F”).

That, I(l!lnp , lifpl‘i(l,vcd ) I'I'mﬁ the
|m|m;ﬁm ¢t order daited 22. 0‘) 2022 .m(l
alter departmental appcal huLhc
impugned order dated 02.02.2023
uppd]ant 11 as no other remedy (\upl
Lo file - pz(su]l HC]VI(‘( appeal be fore
this  Honourdble Tribunal for
interfercnce mter alia, on the followmg

amongst other’ g1 ounds

GROUNDS:-

That, the aforesaid impugned orders
issued by respondents alre illegal,
against .the léw, against the [lact,
arbitrary, faﬁéiful agéin st the
fundamental rlght of the appellant,
,without observmg the relevant laws

and rules, without lawful authority

hence liable ;EO be - struck

down/ cancelled,

L




' B)

C)

1)

()._

That, the allegatioﬂ leveled Iagains't the

appellant are  totally bascless,

politically motiva"—ced,. based ‘upon

personal enmify,l, with  malafide
intention just to disgrace the appellant
from his .le'ngthy un-blamed "~ scrvice

rccord.

That, no time frame has been given to

appellant in respJéct of completion of
Settlement record and even no target

" has been given to appellant in this

respect therefore the allegation for hon
completion of settlement record in due

time was totally w1_"ongl, and baseless.

That, the -allegation in respcct of

altestation of mutation was also

baseless and having no prove in this

respect because the job of attestation -

of :ﬁ_ utation is within the domain of the
revenue  ollicer/tehsildar nol Palwir
halga, sccondly no written prove and
oral evidence has been collected from
the inquiry - officer in _i,h.i:'e. regard,

therclore the charge agéinst appellant

is bad]y failcd |, to prove, hence the |

impugned order is nullity in the ¢yes of

law.

it
Fhat, - appellant had  a- long  un-

blemished service record ‘al his credit
and he has been compulsory retired

from the scrvice at the stage of ‘mature _




PN

H]

)

service with a single stroke of pen

- without observing due process of law.

. |
That, no complaint was ever filed ‘by

any one against the ‘appellant abeut
his service and conduct, mor:eover’
appellant Icompleted the whole
settlement work of Moza Phuira and
also completed the settlement work of
moza Jabbri, in the year 2022 with
best cffort.

Tlmt, 1'cspor1dcnts'c1icl not f’o]lew the
relevant procedure of KPK govcrn-meht |
servant  E&D :. rt:tles_ 2011, hence
impugned orders of respondcnts arc
the result of mlscharge of jUSLlCC

Therefore liable to be set-aside,

That, the allegation in respect of not
picking the phone call is wrong against

’ P ;
the fact and no documentary and oral |

evidence has been collected by 1nqu1ry

officer in this respect, ._more so| the ;'

|
major penalty cannot be ; 1rnpos|ed
[l
upon appellant on the ba31s of rfnnor ;
S il L] 1| -
and pity nature allega‘aons which are '

totally baseless and against the 1qw

| . : -l": : '
and facts. T i
) b L |
F.

o

- a3 oa

i
iy

That, respondents comm1ttéd 1llcgality

r il
while passmg the, 1mpugned ordcrs and i

the impugned orders are not speald:l'g i

orders in the norms of Justlce.
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J)

That, respondents does not cxcreise
proper Jurisdiction  and  exercise  the

Jurisdiction not so vesled (o them

hence the impugned order is liable to

be sct-aside.

That, the impugned order on ils vcry
facc value, is illegal, unlawful, without
lawful :1L|l.hd]‘il:_y, without jurisdiction

and having no lepad ellect,

PR.AYLR :
On acccptancc of the mstant SCrvice

appcal, the impugned order beari ng No

| 1594 dated 02:02. 2028, passcd by
r( spondent No. 03 may kmdly be set-

| ac;:dc dcclarmg, null and void, arramst

Dated 28.02.2023

the law and procedure and appcllant
be exonerated from the said chdrge or
any other relief /remedy - which this

[Mon’ble court deems fit may kindly be

S

granted.

. . Muhammad Ilyas
(Appellant)
Through:- .
o,
N : MUHAM AWAIS AJIZ
ADVOCAT

At Mansehra

GH COURT




CERTIFICATE :

I Mr. Muhaminad lyas son of Said Ahmed resident

of ].Isnl(lohzm-rli, Tehsil & Di-s_lrict Manséh‘m{l-\l’(rwnm:--
Prdtwine BUS-00), District Manschri, il is certified
that the contents of [ore -poing /\])])(:;III arc Lrie ol
correct 1o the best of my knowledge and beliel and
nothing has heen' concealed or suppressed forn {Ris
Homorable Trilnin.d. lurther stated (had -jtn:illlu'r' u:i:\-
‘. appeal filed belore any court nor pending belore this

= court or any other court.: - ) . ' -

s
Muhammad Ilyas
- (DEPONENT) -

as

——— e e -




Manschra, o “herby

BEFORE THE SERVICE TRIBUNAL
K.P.K PESHAWAR |

Scrvice dppccﬂ No _0f 2023

Muh ammad llyas.... ... e, Appcllant

"~ Member Board of Revenue ete

P e R espondents

APPEAL
AFFIDAVIT

.1, Muhammad. llyas son  of S-ai.d' Ahmed

resident  of Hadobandi, ~ Tehsj] & District
Manschr'a(l?r:vcnuc~-Pal:wq‘ri BPS-09), District

“}()|(‘l']‘|l']|y aflirm, and

declare on oath thal !h( nn such stbject gy Hier :

sippeid- hive cver hoey hiu! hefore thisg !m:lnl ahle

court  nor p(,ndmg nor decided.  Thal  he

contents of lore-going alfidavit are (rue anel

correet o (he shest of my knowledpe fn!ni
ahid, ||ul|tr||h s heen concealed or -.u|)|)u-,m(l

from this Honoumhl(, tl |l)un<11

~

| Muhammad Ilyas
(DEPONENT)

Sy .
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BEFORE THE SERVICE TRIBUNAL

K.P.K PESHAWAR

Service appeal No ____of 2023

Muhammad Ilyas.... ... e, «....Appellant

VERSUS

Member Board of Revenue etc
i e Respondents

APPEAL

CORRECT ADDRESSES OF THE PARTIES |

APPELLANT: _ ;
Muhammad Ilyas son of Said . Ahmeced

'rmident of -Hadobandi Tehsil & District
- Mansehra(Revenue- Patwarl BPS- 09] qutnct

" Mansehra,

RESPONDENTS:

L} Member Board of Revenue Khyber
~PakhLunkhwa, Peshawar. :

2] Commissioner ° Hazara Division
Abbottabad. : '

3} Deputy Commissioner, Manschra, -

1) Additional Deputy Commissioner
(General) Mansehra. '

5] Sctticment Officer, Mansehra.

™

‘Dated 28.02.2023 \;,//,,\

Muhammad Ilyas
(/\pp(II )

:_'l‘flx'(ltlgg,ll:-- L %} . 1
. MU D-AWAIS AJIZ o
- ADVOG © HIGH COURT

At Mansehra '

.-ﬂfﬁ‘-"‘




SETTL,E(\.%W OFFIEER

T b
. .NIA SEHRA oy
L*f;?‘ 128 — D som}:}j }
: - . Ddtﬁcl o ";'m fgsmo??‘v 5
-1‘0 /'/' s rh....-;w.;.‘-"‘" - :‘
s Tl Dty Comrpinzions
Mang uilm
: |
Subj DISCIRLINARY PROCEEDINGS UNDER £ & D RULLES
N BIERIIR . o
) Kindly rofer subject, noled above and o stale that Mo Muhomimad Hyas
(Rgsvamiez Futwad) wineposted &t Mouza Mundiar, Girdawar Circle Laburkot. The patwaii 11';15_ ;
'i-um Aot e sellement wull of -;nir[ Mo in the month of February 2022, The said Mouza
M s derlicolad as Completed and was forwarde fi to Dopuly Commissionar Mansehra vide letILr
Mu G2L-27ISO(MY, dated 28-02-2022 (or consignment. The patwarl was Gl {,ted time and agamn ..
throughs Tehsilder concerned and Girdawar Circle (o hand over the recerd of Mouza iundiar to :
Deputy “Commissioner Olffice, but} he is not handing over the recerd. [He was -contacted |
tctt-:pl._; HCaEly by the undersignad but he did not bother to respond or even attend the call. '
it came o the notice of unders igned that ine kept the recud of said mouza wilh ‘
T Gr z‘.ii-‘;tn ‘l"‘.l of some mutaticns since February 2022, wiich amouits to inefficiency and T I
II SCLUOUG | E
o It is thetefore, requested th IJt the dbove namad Revenue Patwar may be | -
| susnended and discipiinary proceadings againgt hirn may be iniﬁated under E:&mj i
a : : - . 1
- — '] ! ’
: T |t ' '. :
| ‘ ant Olflcm. b
E ] ldansehra. RS A |
' Endsu 1o & Date Even P i ! SN AL h
E Torv W t . f ' Lo | Sl l:}
i ‘é ?é 0 0. The Direcior Land Records/ Chief Settlement Officer Khyuur .Jamht'unlkhwa. | !;! R
P © 02, PS10 Sérur Meniber Board of Reverue, Khyber Pakhiunkhwa. [ : 1k H
Ii Ql 03. PS loC, . izsioner Hazara .‘QLSlon,}A.;bo labad. ‘ L ' ‘ | |
; " (5 | & { f | ol
| ,. L : | | ]
: : : . i | |
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. N R U i s 93 b
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vl Y uﬁ' .
OFFICE OF THE DFPUTY ‘GOMMISSHONFR SEHRA '

)

3. CHARGE SHERT :

I, Adnan Khan Behuani, Deputy Conunissioner Mansehra, as'competen

you, N, Muhammad yas, (Revenue Patwarl) matiza Mundiur, Girdawar Cirele Labarkot, Tehsil —

Mansehra as [ollows:- '

). That as reported by the Settlement Officer, Mansehra vide his letter No. 7lb -21/S0(M),
dated 20.06.2022 that you have compieted the Scitlement work of mouza Mundiar,
Girdawar Circle Labarkot, Tehsif -Muns.: :hra in the month of Febr u.ny 2022. The said

mouza indicated as completed and forwarded to DC-Olfice Manschra vide letter No 323-
27/SO (M), (Llll.,{i 28.02.2022 for consigiiment,

i), “That you were direcled time and again through “I'ehsiidar concerned and Girdawar Circle 1o
hand over the recond of Mouy,

relevant revenue record,

i), That you were telephonically contacied by the SO (M), but you did not bother to respond or
cven attend the call. Beside this the SO (M) has reported that you kept the record of

said mouza with you for clllbblclllO['l ol some mutations since February 2022, which

—y

amounts to inefficiency and mlbwndml on your part, thus committed an act

grass misconduct,

iv). In hgjhl ol the above, you are Imb[u to b proceeded agvtunsl under the Khyber

Pakhtunkhwa, Government Servants (zUiciency and Distipline) Rules-2011 on account of
the sald Japses. '

2. By reasons of the above, you appedar to be puilty ol mdI1ut,nu’nmunuluLl under Rule-3;

ol the Khyber Pakbitunkhwa Government Servants {(Efficiency and Discipline) Rulu 201} and have
rendered yoursell Hable (o all or any of the penalties specified n Rule-4 ol the Rules ibid.

3.0 Youare, therelore, required 1o submil YOUT Wrillen LiL.{L,Il‘wC within seven days of the receipt
of this Charge Sheet to the Inquiry Offi

4. Your writien defense, i any, should reach thic loguiry Oflicer within the specilied periad,
lailing which it shall be presumed that you hcm. 1o :It,lum, 1o put n and 1 that ease ex-purte action
shall be tuken against you.

5. [tinate whether you denire (o be Im.mi e o, ' : ’ /
(3. Astatement of atlepations is enclosel. T

(Adnan Khan Beldtant)

Deputy Convmissioner
: & Manschra
57

o~

0. /33/-33 ial | | Dated: ﬁf 06 /2022,

Copy Tonwiteded (g

The f\j\t ( "’?\I\f“gaqu .siun;:ml]: copy ol ibid L]“l)ll.il Iulu o condaic

INYUITY againsg e ubove named accusced of ...,ml and Turnish report within I5-days positively
to this office for iurther necessary action.

The District Kanungo, Local Office (o assist the inquiry officer,

/ff"l Me. Muhammad Nyas, (Revenue Paiwari) mouza Mundiar, Girdawar Cirele lLabarkot, Tehsit
© Munschra bliblllll u.ply to the Tnquiry

)

Offtcer within 7-days and join the inquiry proceedings,

. Deputy’ Commissioner
o X{ Manselira

Y T

a Mundiar to DC-Office, but you did not hand over the |r
|
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yiss.
e LR A A R e i S L L
-q-‘,.:.-‘-_ . '-ﬂ'"‘rf.“”',‘ "'""‘“" PRI =X ) ,} A i
... OFFICE OF THF DEPUTY COMMISSIONT g
e - |
DISCIPLINARY ACTION : }
st AAR Y ACTION . .
' . . [} i .
L Advan Khan Behltani, Deputy Commissioner, Manschra, as competent authority, am of” (he i !
opinion that , My, Muhamiigg Hyus, (Revenue Patwaii) mouza Muadiar, Girdawar Circle Labarko, l,
Fehsil ~ Manschra has rendered himscli fiable 1o be proceeded against, as he committed the !
foliowing aicls/omissions, within the meaning of Rule-3 of the Khyber Pakhtunkhwa Goverfinent
Servants (Elicicney ung Discipline) Rules, 2011 ' ' |
STATEMENT OR ALLEGATIONS .
0. That as reported by the Setlemen CHticer, Manseliea vide Lis letier Noo 71821751 M),
dated 20,00.2022 (i he has completed 1w Settlement waork of mouza Mundiar,
Girdinvar Ctrele Labarkat, Tehsil -Manseiea in the monih of February, 2022, The said
monza indicated oy compliered wnd torvarded (o DC-Ollice Manselry vide Tetter No,323-
27750 (M), dated 28.02.2022 (o consipmuent, -
1 That hie way direeted time ang again through ‘Febsildar concerned andd Girdawae Oirele
hand over the recond ol Mavza Muoudiag i) DU-Otlice, but he did nog hand over (he
relevint revenue record, : .
ik Ul he _\\':ls'lulupln:nicnl!y conticted by (he N (N, bt he did not bother (o respond or ;
. ‘ . : , ) . 1
even attend the call, Beside this the SO (M) L reported that he kept (he record of '
sitd mouza'with him for allestation ol soine mutations sinee February 2022, whicel
amounts to eflicieney and ansconducton his part, g comnuitted wn aet
LSS niscondier, _
Wy Lipht oi" the above, fe iy lable o be procecded dgainst ander the Kliyber Pakhtunkhwa,
Government Servangy (Licieney unl Dizeipline) Rules-201 ] o aceotnt of
the said fapses. '
. , !
2. For the purpose of mquiry agains the said aceosed ofticial with reference 1o the above '
atlepations, iy Oflicer, named below, is appointed under Rule 1001 a) of the ibid Ruldes:- i
Aoe (& | |
L o= A ——— e ————— N .
_ . : - )
-3 The Inquiry Otticer shall. in-accorduiiee with (e provisions of the ibid Rules, provide
reasonable opportunity of hearing 10 the accused, record his findings and make within (3-days of 1he
receipt of this order, recommendations as o punishment oc other appropriate action against the ,
accused, '
4, The accused and o well conversant representative of (he department shali Join the
praceedings on the date, time and place fixed by the (nguiry Oificer,
L3 H \
{AdnaniKhan Behttaniv™ o
\ Deputy [ Commissioner ol
' | )
; Mansehra .
: ; j
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OFFICE OF THE-ADDIT IONAL DEPUTY COMMISSMNER (G
o " MANSEHRA. | |

I

Oy
N(_:_O‘(' ./ _JALC ().
Dited X2 108/2022. -

]\(] \/ . ,, .
Me. Mubamimad Hyas, ' - '
Patwari Mouza Mundiar - : .
- (under suspension) presently i “ :
_ © [ Revenue Branch, Local Office. , A _

‘Subject: . a)lsCIPuNARYPliOCEEDlNCS UNDER E&D RULES.

MEMO:

" A copy of letter N0.9392/AE, dated 18.08.2022 received from the
“Depuly Commissioner, Manschia on the subjcd cited above is cencloscd
“alongwith its enclosures., ¢

In this regard, you arc dirccted to submit

your written reply
within two days positivel

y otherwise ex-parte procecedings shall be taken against,
you. '

7

Additional Deputy Commissioner (G}
- _ ' Mansehra. '
No.qj Q.—_n;ﬁf_ﬂ/ ADC (G).
- Copy to the Deputy Commissioner, Mansehra w/r to his letter '
No. quoted above for information please. ’

Additional Deputy Commissioner (G}
- 'Manseh;a.

)
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Subjeet:

. OFFICE OF THE |
“ADDITIONAL DEPUTY COMM[SSIONER

Manschra,

(GENERAL), MANSEHRA %

e Deputy Comnnsslonu

No. /O£/75 mocrm ,2,:

Dated [M /09: f,?O””'" :

Ay

i '
CHARGE,_ SIHEET AGAINST MR, MUHAMMAI) ILYAS '
PATWARI, MOUZA - MUNDIHAR, (“IRDAWAR Il CIRCLE !
LABARKIOT, TEHSIL MANSEHRA. . N *
;| i
Reference charge sheet issued against the above nzim:cd I’atlw'alri vide
| 1
-33/AL. dated 29.06.2022. -f! | : |
L] ! I . | i
| i
Inquiry report alongwith its annexure contammfJ {3 ) pages duly
wggul by the undersigned is cnclo‘;cd hcu,wnh please. i" H I; !
' ! ' Il 1! i
' ; li !
ltll pha :
.’ Q[\/i F
| A0 .
-l .
Addltaondl I)cputy Comm:as:oP er (G),
hdansuhrl i :
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A ol IS §

No. 733'1% :
>

"E'-’,"E!Mersigned was appointed-as inquiry Officer vides e:n'do'rsement ‘
33/AE, dated 29-06-2022 to conduct inquiry against Muhammad !!Qaswl_(Rever)ue.patwag{-}
Mouza Mundiar on account of the following allegations: SRR R

¢

L That as reported by the settlement Officer vide his {etter No 718'-21/50(’_M), ’
dated 20-06-2022 that he has completed the Settiement work of mouza
Mundiar, Girdawar Circle Labarkot, Tehsil 'Ma:tjs'eh'ra in" the month of 1o
February, 2022. The said mouza indicate as conipleted and farwarded to DC-
Office Mansehra vide Letter No 323-27/50 (M), dated 28-0-2022 for
consignment, ,
That he was directed time and again through Tehsiidar concerned and
Girdawar circle to handover the record of mouza Mundiar to DC-Office; hut
e he did he did not handover the relevant record, ' _
e That he was telephonically contacted by the SO (M), but he did not bother to
. respond that he kept the record of sald mouza with him for attestatlon ol

/e SOme mutations since February 2022, which amounts 1o inefficiency on his
part, thus committed an act of misconduct. '

g
The accused Patwari submitted his written defence

that he performed hijs duties efficiently in the Past and had achieved various targets in time.
He further stated that he performed duties at 06 Mouzas i.e. Attershesha, Mundihar, Parian,
Mera Amjid Ali, Narbeer and Jabri at the same time a

(Annex-B) on 18.07.2022 stating

- 1
1 ':: i : : ' ;
from errors, — A H o

He further stated that he had be

en performing his duties honestly \and never
indulged in any unlawful activities.

Settlement’ work along |with different official
. . | g
» demarcations, and other miscellanecus tasks Ipave been !

1 - ¢ !
ement.work suffered badly. He sta;ted thatihe is a

. : . s i B O .
diabetes patient and is aboyt to retire within five months, hence requested for e,}pngration
in this inquiry, ) '

i i
[ URE ‘)

me and again tfiephonlrkcally
‘relevant forurln,;'
! . ‘ . 1 | d i

rlier achlevementls. Moreover,!| when
: 1| ) ‘I

i |

ll
L.
|

|
as wellas | '

b1

he t:nauidh';t give a |l
ot rro

When inquired regarding directions issued ti
verbally concerning submission of record to the
satisfactory response rather he reiterated his ea
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. stated that Mr. llyas didn’t provide him with Register Karguzari. -

'provide any document other than Khatuni which was handed over to him in 2018. Despité
¢ his claims regarding completion of original record of rights aloné with 50% of the copy of

inquired as to why he disappeared fro {
Officer, again-bis response was not satisfactory.

:

hana during official visit of Settlement

e Ti . . wh,
In order to probe in to the matter, Malik Sajjad concerned Teh dak Settiem -l
. i
Circle and concerned Girdawar Circle Labarkot, Mr. Muhammad Irshadl A ,bag\yere called
to submit written statements. . "%:ffg PR -

|
Statement of Mr. Malik Sajjad, Tehsildar Settlement il | } 1
5- . 4 . i 1 .
5 ' i ;o
Tehsildar Settlement Il stated (Annex-C) that Mr. llyas assumed charge lat Mouza

Mundihar in 2018 anda acquired the written Khatuni of said Mouzlla dl:uring_'han:c:ii_lng/taking o:f
record. He completed the settlement work of Mouza Jabri and‘ suIEmiE:tred tne completed .
record during his posting. He was given the target of Mouza Mu‘qdihﬁr abg:tilt which he
stated that he had completed writing the original record of rights!as,well{alas 50% of the copy
of the said document; however, failed to submit despite clear o'rdéérs from the, S|ettlemen't
Offi’cer. After suspension during handi'n'g' over of .the chargeiof:i Mouza f{';lgn!dihar, hé

provided Khatuni only to his successor Mr._gaiser Khursheed, Patxﬁvar'i. :
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4 irdawar circie Labarkot, Mr. Irshad Abbasi stated (Annex-D} that alt:?th:e time of
elinquishment of charge and handing over of documents to his SLixccessof, Mr..llyas couldn’t

-

said document in several meetings, he was not able to furnish these documents.in four long |
years. In fact, he failed to provide Latha and Karguzari of Moza Mundihar that were
complete already. Several times he affirmatively stated in front of Settlement Officer
regarding completion of various documents; however, failed to comply once asked to
present, He violated the orders of Settlement Officer several times despite clear directions.

Statement of Mr. Qaiser Khursheed Patwari, Kotkay (Annex-£): - )
Mr. Qaiser Khursheed is the successor of Mr: liyas who was granted ;additional
charge of Moza Mundihar on 05-06-2022. He also presented Charge Index (Ann'éx- F) and

Furthermore, on 18-08-2022 another letter (Annex-G) was received from office of
Deputy Commissioner forwarding a letter from settiement officer {Annex-H) along with &
report of Girdawar circle {Annex-1) which stated that Patwar] llyas during handing over of
charge of Mouza Muniihar failed to provide Record of Rights to hlis sucgessor, The
selllement offlcer requested fpr initlation of criminal proceedings agalnst Mr. tlyas,




o

" FIndings:

. of the copy of the said record of rights, however, falled to produce or submit upon

Mr, llyas was issued with a notice vide 9551/ADC{G) dated 23,{08/2022 (A ng “J) to Ve
submit writtracreply in this regard to which he submitted written Eat‘ement (Afmex K);C;S‘
stating therein that he had submitted the Record of Rights to concerne)dﬁﬁlrdawar circle, td,\‘r”
which he falled to provide any evidence. He further stated that Latha Ts»preparqd, p,ftc—;p
completion of Masavis which are not yet prepared. He stated that he had already VEitted
hls detailed response on 18-07-2022. He further stated {Annexst) that he does not want to

cross examine the Tehsildar Settlement-ll and Girdawar Circle Labarkot - upon thelr
statemaents.

Keeping in view the above proceedings, the findings are as foliows:
- The allegations raised against Mr._llyas in the charge sheel as a result of

‘ recommendation of Settlement Officer have been confirmed through statements of
concerned Tehsildar and Girdawar circle as well as his successor in Moza Mundihar.

- The concerned Tehsildar and Girdawar circle have confirmed that accused had
earlier stated that he completed writing the original record of rights as well as 50%

the directions of settlement officer. : o

_Mr. llyas in his written statement dated 18.07.2022 stated that he had submitted the

§% riginal record of rights to concerned Girdawar circle, however, he faaled to provide

()/Ony evidence.

- The accused in thls Inquiry has in his written statements shed Iight upon multiple
achievements as wel} as issues, however has failed to justify his’ posmon regarding
non submission of record of rights as well as other documents to’ the office of
Deputy Commissioner, Mansehra in contrast to clear drrectlons by Settlement
Officer. Hence his reply is unsatisfactory and he appears to have commltted gross |
negligence. . S ” : K

- The accused failed to meet the deadhnes and also falled to

| :
regarding un responsive attitude towards calls and drrectlons from his semor officers

and col!eagues which has been raised agalnst him'in allegatlons as weII as rl‘onﬂrmed ! .

by concerned tehsildar and g:rdawar circle! - i '5 } X

- The accused Patwari has still not submltted the record olf Moza Mundlhar and has J|
kept it rflega!iy in his possession after suspensron as well as m wolat:on of'dlrectlons F

of senior officers, even though he had transferred charge to hrs suic?cess“I | |
The above findings reflect upon the |rre5pon5|b|e att;tude of the accused o

regarding official instructions and dlrections These cIeariy reveals that the accused ' I
have resorted to fies and have misled the hlgher ups tlme and agam Morl'eover he |
has kept official record of his mouza |Ilegallyr in his custody after suspensron in
violation of clear directions from higher ups These actsons clearly ﬁaH under the .
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proceeded against him under the same rul»es. ',' T %‘,

£

\.

L]

Recommendations:

V=

Keeping in view the above findings, Patwan dr. u&u"iamrnad llyas is proven gu;ity of o
misconduct and should be dealt with severely. Howen ver, keeping in view his duration of '
service which is around 26 years and his date of retirement from service is 28-02-2023
where around 6 months are left in his service, it is recommended that he should be dealt

with on humanitarian grounds and not be dismissed from service at this stage.
Hence it is hereby recommended that major penalty of compulsory retirement from
service under Section 4. of the Khyber Pakhtunkhwa Government Servants (Efficiency and

[

Discipline) Rules, 2011, be imposed upon him. o

/ .

Additional Deputy Commissioner
(G) Mansehra




EFT«» /// ‘f‘/; 2 i«»:/// S IN )0
f)(’ ;’)
¢ / //»‘
. ; f,:'f/,:,
'/VVJW/_//C///

s

- // , - ;y/; , =,
4 & /43'//"“/
///wﬁ/{,ﬂ/‘,\_ (e //()’Z///{// P K:/ f%‘)’/ =z

=
"#’f"/< e - o M/«/;//,O/fé——/y - w}m/

4 /ﬂ/”)’f-' ///L" 4’””"://
. ‘2”/*" (/’

...’?/ L’M

,J > . s

T |

S wf/w@:/ y/wz,,g/ 2
S = .

" (LALP wﬁﬁ/ﬂ U s by e PAI=T N /_:' —2 5

.

(/l-’l o

g 7




! ! '
SN A p ST

-t

“ -

, »t i’ - PN . .)
s {f W P .
‘\J € '-‘/-' 'i_:‘--(:,l}(_ar «'r/ o .;’J
WL e ) e




I .
:.! ;.f %y
' '
b L' -
2
--'_‘f‘.?'./
Tr

Fmam

\

L] — - . "

: . f-' ! ! »‘" _//_ _A "/ '
~ . L

:\

Sl 3 ) "’
. ~ _.... é ) , “ &" . R WS
T S e o G0
i ) . ] : K - . LY "_ : ’ L
— { - y.‘f I\-"-/_, -"J ? O '," M -~ . 07

2P Y (s
Ly

; m - SR T .

. B 7 . f ()-:/_/ }ljl_.’ __./h f _,___.J"");’ 3 ’ - P PN .! E’J . I

A A A “:) . - (‘ ; - e }’ t.:) t' ; ' { L£ .

7o -I-g N N~ ~ ' ’ . \.../)/Lu’//-’v;/\/ .

S AP AR 7. Lo ; N
}, S

il e _ ;
Worr 5y bl

2 bl
LT e ]

e -

$
T '!:F' - ————acn vy " X X S i .
“¥|. . A YR L T LR, v "I S s 3 R 1.
i’ L SCHT SRR Y “1, AN ﬂi fﬂ " "ﬂ* e el t-"‘-.‘-.'f T
b . ' iy k ‘s LTS B o1t !'rf'.‘l' A WIS b ] A
R fy b S e RN VRN B ST .t'»'.-?' Wit e
.',-: l il‘ ! (l".l:.-—":'- '\-j 5 'l'j n'l‘ N -"'-‘. S e
- ¢ , A AU B S ey g 44
S L : : 14 )4 L""i s
* ) X bt - "4 1 N 1 !
“1 ) ! t =18 i ,; “ria
g ’ 1_| Mo
Ll N i ") ;
’ ‘_ ] “1. LI




i
i

Eﬁ

/Q/MUMM//)N L\gf (_j‘v/’yj Q/L /b)j,.l

/ g U Yr
SEDNN AN A
’ i 1T

g‘ ,/,d D ud e D
= < )/“/‘///% £ i e 2 P
N . - \(f;/j_/b o .

Y
“/»’/,sm e c:-'/i \

J QK)J V)}}J}) (\(‘//_)

{) . )‘/




I, Adnan KhiN

Khyber Pakhtunke Government Servants (Efficiency and Discipiilﬁg?j‘? .
serve you. Muidimmad llyas (Revenue Putwar BPS-9) the then HMalgd Mbuza Mk
Circie Laberkot, Tehsil Mansehra (under suspension), as follows:

W'

Fhat consequent upon the completion of Inquiry conciuclcd‘g-_ag_q
Additional Deputy Commissioner (General), Manschra wlitaly Ly
opportunity of hearing vide communicator No. 7331-33/AE.

i

i) On going through the findings and recommendatio
material on record and other connected
Inquiry Officer. i

I'am satisfied that you have committed the following acts/omissions specified in'rul

rules; L
L : : ;o
Mis-conduct. , : ; ; i
: ‘ bl
2. As a result thereol, [, as com

You required to Show Cause as to why tl
a
Government Servants (Effi

ciency and Discipline) Rules, 2011 should not be imposed
also intmate whether vou |

: : !

desire (o be heard in person. ‘ L *{ ‘ r
-
!

]! l} !

-
hl

3. You are, therefore, required to Show Cause as
be imposed upon you and also Inthmate w

|

! 1 '!. |
Pob . iER
to why the,aforesaid pelf‘alil)f
hether you desire to be heard ili) person, i ‘
I ' B
' | i

4. If no reply of this Notjce is received within seven dayjs fr

presumed that you have no defence to put in and in th

you. ',
|'
5. A copy of the findings of the Inquiry Officer is enc[oscd:.
|
~ !
|
| IS/ 9/
5 Deputy Commissioner
M;mschll':l,
Noo JoC ¢l A Dawed _/ (7 1902022

Mo Mulsmimad Hyas (Revenue Putwari) the then Halya Mouza Mung
Tehsi Mansehra now Revenue Branely DC-Office(under suspension)

Circle Laberkot,
action,

1
I

V '.7.-'17.,-.... s
Vo i b Ly m(fmerms T
| R ’%u

L AT g s e

1509,

Deputy Cotumissio
Manschra,

Dotk i
P VAL, o
Poute b Wy

,

Date ol duhuuw.rr:r

Deputy Commissioner Manschra, as com @Eijﬁt aulhorit%. unde€
Rules.. 20 2y

P K
petent authority, have tentatively ;leciqilc::d to impos
1¢ penalty(s) under Rules4 of the Khyber Pakhtu

qL

‘|

|
1

e-3 of the said

upon |

ns of the Inquiry Officer, thcl:
-papers including your defence before lhlc' -

'1
l

't
]

N
:'.i

] N
¢ upop
nlkhwa,'
you' and

:
1
|

L
(s) should no

ar, Girdawsy
for neeessary

i
L.
|
om receiplt,dfithis, it shalli' ke
at case an ex-paric action shall be taken against |
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]

OFFICE OF THE DEPU MISSIONER MANSEHR, .

ORDER

Whereas, disciplina gs were initiated against Mr. Muhammad Ilyas
(Revenue Patwari BPS-9) the then Halga Mouza Mundiar, Girdawar Circle Laberkot, Tehsil

Manschra (under suspension), under the provisions of Khybm Pakhtunkhwa Government Servants '

(Efficiency and Discipling) Rules,- 2011, on account of charges contained in' the r.hcugsc
sheet/stalement of allegations served upon him vide this office No. 7331-33/AL, dated 29.06.2022.

And whereas, the Additional Deputy Commissioner (General), Mansehra was

appointed as Inquiry Officer, who conducted. inquiry and submitted report vide his letter No.
10473/ADC(G), dated 14.09. 2022, who held that the allegations against the said accused Patwari
have been proved and recommended major penalty of. compulsory retirement from service as

specified in Rule-4 (b) of Khyber Pakhtunkhwa Govemment Selvants (Ffﬁ01ency and Discipline)
Rules, 2011 upon him. y : . |

And whereas, In light of the inquiry report "the accused Patwari concemed was

served with Show Cause Notice vide No. 10553/A/AL, datdd 15, 09.2022 to which he responded and . |

_ submitied reply on 21.09.2022, which was considered. He was also heard in person.

And whereas, after considering reply of the accused: official to the Show Cause :

notice, findings of the Inquiry Officer, the material on record and hearing him in person, the charg.s

against the Patwari concerned have been proved, therefore, the undersigned in the capacily as
Competent Authority has decided to impose Major penalty on the accused Patwari concerned.

Now therefore, in exercise of the powers conferred upon me under Rule-14 of the

|

!

]

f

i

T(hvber Pakhtunkhwa, Government Servants ¥ frictency and Discipline) Rules, 2011, n '

11, major penalty |-
10 the extent of “compulmry retirement” from service is hereby inflicted on Mr. Muhammad llyas ! ‘

(Revenue Patwari) the then Halga Mouza Mund1a1 Girdawar Circle Laberkot, Tehsil Mansehra with |

immediate effect. His suspension pu:od is hereby trcalcd as on duty. He is umtlc for all penmoncry' '

benelit as admissible under the rules,

QQ[qLQL
. (Adnan Khan Behttani)
ce Deputy Commissioner
Manschra

No. /é 76’4470 /AE B | Dated: R2_/09/2022

Copy lorwarded to:- _ !

1 The Additional Deputy Commissioner ((3), Manschra.
20 The Settlement Officer, Mansebya,
3 The District Aceounts Officer, Manscehisi.

. 1he Assistant Commissioner, Manschra,

b, The Accounts Officey, Local Office.

O The Dhistrict Kanungo, Foeal Office, “

Y My Mubiunmad Hyas (Revenue Patswird )y ic then 11 g Moz Mundiar, Girdawar

¢ mln. Laberkot, Tehsil Mansehra, : :
) . AN

o?Z-/WAL,

Deputy Commissioncer
Manschra

L
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. COMMISSIONER HAZARA DIVISION
ABBOTTABAD

OFFICE OF THE '

‘ ORDER .
. 02/02/2023 o '
The Brief history of the appeal in hand is ‘that Mr. Muhammad

' S " Ilyas. was serving as Patwari Halga Mundiar Girdawar Circle Laberkot, Tehsil &

v

District Mansehra. A complaint against appellant was filed by the Settlement -
' Officer, Mansehra that settlement work of mouza Mundiar was completed by -

© = the appellant and reportedly consigned in the Deputy Commissioner, Mansehra

: " Office but actually the appellant failed to handover the- relevant record n
‘ Deputy Comtnissioner Officer Mansehra. The Settlement Officer Mansehra _

‘personally tried to contact the appellant but he did not respond or even attend
~ the call. The appellant kept the previous record of said mouza in his possession.
urllawfully & illegally.

' On the request of Settlement Officer Mansehra v1de letter Ne: 718-
21/80 (M) dated: 20/06/2022, ‘A fact finding inquiry was conducted by the
Acldltlonal Deputy Commissioner (General] & during the Inqmry proceedmgs
the Settlement Officer, Mansehra forwarded another report dated: 06/07/2022
with the recommendation to initiate Criminal Proceedings against the appellant
vide letter No. 930-30/S0 (M) datcd: 25/07/2022. The Inquiry Report of the

Additional Deputy Commissioner (General) Mansehra stated that the appellant -

Cfailed Lo rebut the allepations & Charges against the appellant have bheen’

E&:ﬁ;g + proved and found guilty of misconduct under Rule-03 and Rule-04 of E&D
F}‘ ’ - \ 1

| - lxul(..,— 01T

of recommendations made by the
lnguiry Officer the Deputy Comnussioner Manschra under the provision of

And. whereas, i (he ligght

upun appellant vide order No, 16764-70/AT dated: 22/09/2022.
And wherens,. appellant has filed the instunt H]J|Jtill Lt

! ' .
,{ e ”'."_ }{}pu;“m(i order may be scl-aside.
N /’.' '.r” And ‘whereas, Ui appellant dppt_au,c[ in person  for pubondl
-‘j;]‘;,’,nlj..“.'-_.;ﬁ:.fl"|(,'11mp, in the presence ol the representative of the Deputy Commissioner,
- Muanschra, (Adc!:lmn,l! Depuly Commissioner, Finance & Planning, Manschra),
Mlowever, The appellant 12 I|I|( d Lo prove his innocence,

Now, therefore, Aller going through the instant dppcal carcful
perusal of available  record and  comments  [rom Deputy  Commissioner,

Manschra vide le LLc: No. 12986/ALE/Appeal dated:. 24/11/2022, it appecars that

Deputy Lommmmoner Manschra properly held the inquiry proceeding under

the B&D Ruiea 2011 and 11;3111!\,! 1mp0-.ed the Major Prnﬂlty of compulc;m'y
retirement.

Therefore I see no solid grounds to set-aside the impugned order'.

. which is upheld and the instant appeal i s dlS;pdS’S_'Edw

.'ANNOUNCED
'02/02/2023 !

Ends No. Reader/10/4 (M)_ ! IS HH
-_ ommissioner

L : . 'a’|H/ra ‘Division Abbo’ctabad
: / :

Rule-14(5) of Khyber Pakhtunkhwa Government Servants (E&D) Rules, 2011
_ meosuci Mujor Penally o the extent of Compulsory Retiremenl [rom tht scrvice .

m migned order o the De |>111\ Comnissioner, Manschra WI||I the pray (hat the
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Atteste cepted

MUHAMMAD AWAIS AJIZ ADVOCATE
HIGH COURT (MANSEHRA)
0346-9680761 :




