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The appeal of Mr. Bahar Ali resubmitted today by
Mr. Ibne Amin Khan Advocate. It is fixed for preliminary

hearing belore Single Bench  at Peshawar on

Parcha Peshi is given to appellant and his counsel for the date

fixed,

By the \rdcr of Chairman
t
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‘ = . The appeal of Mr. Bahar Ali son of Gul Muhammad R/o Ghuiam Srwar Khan Kalay
o Mangah Mardan received today i.e. on 24.02.2023 is incomplete on the following score which is
returned to the counsel for the appeltant for completion and resubmission within 15 days.

@ Copy of departmental appeal and revision petition are not attached with the appeal
which ray beplaced on it. ‘ : _

2. Copy of order dated 14.4.2022 attached with the appeal is illegible which may be
replaced by legible/better one.
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

TRIBUNAL PESHAWAR

Service Appeal No. 57? /2023

(Appella.nt)

Bahar Ali.........cooooviiiiiiii e
VERSUS
District Police Officer (D.P.O.} Mardan.
And others.._.....' ....................... PO (Respondents)
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S. 1 Copies of F.ILR and Statement u/s
164 Cr.PC - B —/3
- .6. | Copies of statement of allegations
and order dated 24/02/2021 D.E /-5
7. | Copies of - appeal/ representation | .
and order dated 22/04/2021 £, 6 | ig-22
8. {Copies of departmental appeal/,
representation  and order dated _
14/04 /2022 Ho |23-27
9." | Copy of order and judgment dated :
30/06/2022 | % 36 -33
10. } Copies of Appeal and order dated |
09/02/2023 J o 139-38
11. | Wakalat Nama T
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Through
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Cell' No. 0344-5900395

Hm_w.‘_l-uf NIRRT
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"1 BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR '
} .

Service Appeal.No. Z73 /2023
Bahar Ali S/o Gul Muhammad R/o Ghulam Sarwar Khan
Kalay, Mangah, P.O. N}Imlgah, District Mardan (Ex-Constable
Police Department)....... L P PP Y (Appellant)
. VERSUS

1. District Police Officer (D.P.0.) Mardan.

2. Regional Police Officer, Mardan.

3. Inspector  General of Police, Khyber Pakhtunkhwa,

Peshawar........................ e (Respondents)

APPEAL UNDER SECTION 4 OF KHYBER

' PUKHTUNKHWA SERVICE TRIBUNAL ACT
1974, AGAII\%ST THE DISMISSAL FROM'
SERWCE OIPQ.DER DATED 09/02/2023
ALONG WITH OTHER ORDERS PASSED BY
RESPONDENTS. - |

Respectfully Sheweth:

Facts giving rise to the instant Service Appeal are as

under:

1. That the appe]la.nft belongs to a respectable family
and law abiding citizen of District Mardan. (Copy of
CNIC is attached as annexure “A”).

i




/

(-

: The.t_ the appellant was appointed as Constable No.

925 by the respondents department on 09/05/2009

. That’ after appomtment of the appellant the_

' appellant Jomed his service and started with zeal-‘

and hard working Il‘us JOb.

H
t

[

That the appellant regularly attended the office and o

fulfilled his duties with honestly and having good

reputation in his d-}epartment.

b
t
|

That on 24/10/2020 FIR No. 481 u/s 279, 320

“PPC in Pol1ce Station Sardhen Charsadda was

lodged in which the appellant “has falsely been

enmeshed by thfja complainant u/s 164 Cr.PC
without any source of satisfaction. [Cepies of F1R

and Statement ui/s 1'64 Cr.PC are attached as
annexure “B” & “C;” ).

|
That thereafter thie respondent No. 1 had issued’

disciplinary actiox'l/ statement of allegations in

‘wh1ch the appellant was glven major punishment

Le. d1sm1ssa1 from service W1thout any legal norms:

v1de order dated 2|4/ 02/2021. (Copies of statement



o_t" ~allegations an

attached as annex

* That feeling a

respondent No. 2,

order dated 22/04/2021.

representation an

d order dated 24/02/2021 are

ure “D” & “E”}_

cerieved  the appellant filed

,J_fdepa_t"-trnental ~appeal/ _repfesehtation *before the-

but the same was dismissed v;idel X
(Coples of appea.l/_'
d order dated 22/04/2021 are

attached as annexure “F” & “G”)..

That when the trial was subjudice before the Court

"of learned JMIC-I,

. above mentieiond

Charsadda with respect of the
@ ;

F.ILR the appellant also filed

departmental ap;leal/ representatlon before the

| respondent No. 3,

vide ~ order dat

departmental app

but the same was_also dismissed

ed 14/04/2022.°

1

. (Copies  of ‘

]eal/ representation and order’

dated 14 / 04 / 2022 are attached as annexute “H”).

That after recording sufficient evidence by the trial

the learned JMIC-,

appellant u/s 249-

Charsadda acquitted the

A Cr.PC vide order and judgment "

dated 30/ 06/2022 and hence double presumptions |

of innocence giver:

to the appellant and that order is
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@

still -intact. (Copy of order and judgment dated

30/06/2022 is att_%';ched as annexure “I”}.

~That after a_cquitt_ﬂ from the charges leveled _against

‘him °© the  appellant = filed departmental-

représentation/ first regular appeal before the

respondent No. 3, but the same was dismissed vide:

e et
order dated 09/02/2023 hence the instant appeal. -

(Copies of Appeal/RFA and order dated 09/02/2023

are attached as annexure “J”).

- That the appellaht ‘having no other adequate,

efficacious, altérnate remedy, approaches this
Hon’ble Tribunal for redressal of his grievances, i.e.
reinstatement with back benefits etc, inter alia on

{:he following grounds:

That the orders of respondents are patently illegal,
unlawful, ‘against law and facts of the case hence

needé interference |of this Hon’ble Tribunal.




|

B
That the punishment, imposed, is illegal, unlawful,

void and of no legal effects.

That ‘it is also estl;ablished law that upon aﬂegédly
involved in a cfrm:una.l case the respondeﬁts
department is I: bound to suspend the
accused/appe]lanﬁ/civil servant till the outcome of -
trial/' conclusion? of tnal but the act of t-he‘

respondents is totally against the settle principles of

Superior Courts.

That no regular inquiry has been carried and no
right of cross-exa;mination has been given to the

appeliant, hence condemned unheard.’

That the competent Court of law after recording of
evidence and cross-examination acquitted the
appellant u/s 249- A Cr.PC, but this fact was totally

ignored by the 'respondents and passed the

. impugned orders 11‘1 VEry CUrsory manners.

That fundamental rights which is guaranteed by the
Constitution of Islamic Republic of Pakistan 1973

has blatantly violated by the respondents and the



5 ©
appellant has been discriminated and has been
i .

denied his due rigk,ts.

t

That-as per precedents of the Superior Courts, it is,
now well establisl:led law that major punishment
; 1.

cannot be imposed without Regular Inquiry.

That as per verdié:t of Supreme Court of Pakistan
that when accus;ed acquitted form the charges

leveled against him then the concerned department

is duty bound to 1'1'einstate in service, therefore the

appellant is liable to be reinstated in service with all

back benefits. .

That appellant isj only source of livelihood of his
entire poor family, due to dismissal from service the
appellant and his family facing severe financial

hurdies.

¢

{
That the major puinishment orders are not based on

true facts and figures/ rather the same are based

on surmises & conjectures.



' K. That any other grcéund will be raised at the time of
' arguments with the prior permission of this Honble

- ~ Court. .

|

Tt is, therefc;';re, humbly requested that on

acceptance of th1§ Service Appeal, the impugned
orders of responidents along with c:;rder dated
09/02/2023 beiné against the law and rules thus
may kindly be declllared as ﬂlegal, unlawful, void-ab-
initio, ‘co;;lfn—nonrjudice and ‘ineffective .upon the
rights of the appellant and may graciously be set

/

aside, and the appellant be reinstated into service

A ‘ with all back-beneﬁts w1th such other relief as may
| deem fit this Hon’ble Tribunal in peculiar

circumstances of the case.

Q2>

Appella.r-l-?
\

~ Through

Ibne Ansin Khan

Dated: 23/02/2023 o Advocate High Court,
- : At Charsadda.
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

- R R .. - - o - R P A b - m

_ TRIBUNAL, PESHAWAR

Service Appeal No. ___, /2023
Bahar A............... et (Appellant)
| - VERSUS
District Police Officer (D.P.0O.) Mardan.
And others................... ! ..................................... {Respondents)
o
AFFIDAVIT
i

I, Bahar Ali S/o Gul Muhammad R/o Ghulam Sarwar
Khan Kalay, Mangah, P.O. Mangah, District Mardan (Ex-
Constable Police Depariément], solemnly affirm and declare on
oath, that the contents of the Service Appeal are true and
correct to the best of my knowledge and belief and nothing has
been concealed from thlS Hon’bl&Tnbunal

e "“’"T‘;\‘«: -

' .V DEPONENT
s —*|CNIC: 16101-4648941-3
e Cell No. 0314-9382071
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o BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
' TRIBUNAL, PESHAWAR

Service Appeal No. /2023
‘l .
: Bahar ......cccovveeeennnnnnn i ......................................... (Appellant)
VERSUS '
* District Police Officer (D P.0.) Mardan.
And others...... fereerrersedeeeearetnretrraerraeeeesiaesaieeeaens (Respondents)

|

ADDRESSES OF THE PARTIES

|

APPELLANT: !
: i

Bahar Ali' S/o Gul Muhammad R/o Ghulam Sarwar Khan

.~ Kalay, Mangah, P.O. Max_lgah, District Mardan (Ex-Constable

Police Department).

RESPONDENTS:

I

" 1. District Police Officer (q.P.o.) Mardan.
2. Regional Police Officer, Mardan.
-3. Inspector General of Po]%ice, Khyber Pakhtunkhwa, Peshawar.

Appellant /]
Through -

- C Ibne Amin Kh
+ Dated: 23/02/2023 i Advocate High Court,
’ | At Charsadda.
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‘Qf'Eand alias Nadire sf\duhammad Gul /o

" FIRSTLY:
" Charsadda road Sardheri Chowk situate

4
M e 7

Ghulam Sarwar Khan KJ“I Mangao, as fo

That you accused named

Sardheri, were driving your respective Mg

thereby committed an offence punishable

SECONDLY: That on the same date time
you uccused Bahar Ali firstly hit the deg

rtsull of which the dcceased fell down 0

T\' | m ﬁ '
g’ C D
. D%?“‘W&THE}‘OURT OF SHAH NOFAL IUDICIAL MA(‘]STRATI}-IV CI-IARSADDA s
g "\'.r‘ “q‘:‘.t._
18/ A FORWI ’A'IWCHA’ii'GE
cp D
=
( :?{ t State | Vs  Farid alias Nadir
. g? \. -f.. :'. A
REANE
T ":j Sh'lh Nofal Jud:cml Mng:strf\te 1V, Charsadda c_lo hereby charge you accused namely

Gulshan f_\bad'& Bahar Al.i s’o Gui Muhammad _r!’o-

lows.

ibove, on 24.10.2020 at 18:00_ hours at main Mardan
d within the criminal jurisdiction of Police Station
htorcar and Truck, rashly and negligently, and thus you '

/s 279-PPC and within the co'gnizancc'-:nr this courl.

. and place within the limits of Police Station Sardhert,
cascd Nabi Ullah with rashly driving motaorcycic, as 2

) the road and the Truck rashly driver by you accused

Fida alias Nadir crushed / drove over him, resultantly the deceased then injured Nabi Ullah

succumbed (o his injuries on the spol ang thus you thereby committed an offence pu_mshab!c uls

32_?1 and within the cognizance of this cou

rt.

i

And 1 hereby direct that you be tried by this court for the said offences.

Note:- The charge has been read over an

Q1. Have you heard and understood t
Al Yes.
Q2. Do you plead guilty to the chargg
A. No. we do not plead guilty and ¢
RO & AC |
17.11.2021

Bahar Alt

) .{4

. Shah Nofal
Judicial Magistrate-1V,
Charsadda
d explained 1o the accused.

he charge?

or claim trial?
aim trial.

Juditial Magistrate-1V,

Charsadda
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Statement of Siraj son of Hameedu

~* Shejkhan District Charsadda on oat

Stated that | am corplain

- 279/320 PPC P.S Sardheri in which

.offence. Now.| came to know from

first'hit by a motor cycle rider Baha

Kaly Manga Dlstrlct Mardan as ares|

truck driven by one Nadir drove ov

A I / ) L T ‘ }/ &
b 92, 2. = /j ,_‘:r/f’ J
' : €
g'f:a(gmcaf LS - /61/ (2,, /7C _ @ i TS
YR
Haﬂh aged about 49/50 years resident of Dheri _ /\
n: . : S .
ant of case FIR No.481dated 24.10.2020 u/s ot
| charged accused Nadir for the commission of .
C,L-«-J/r‘

the witnesses at the spot that my brother was
r Ali son of Gul Muhammad r/o Ghulam Sarwar //f/@;
ult of which he fell down on the ground and the

er my brother and as a result of this accident

ny brother succumbed to thlS accid entai injuries by the negllgent and rash driving U é‘/’)
.2

of both accused Nadir and Bahar Ali

" commission of offence.

- Complainant §ir‘a’.j'_ s

RO&AC dated 31 12.2

CNIC.N0.17101-0404692-9

inamed above. Now | charged accused Bahar

'Aii son of Gul Muhammad named above alongwith accused NADIR for the

- .
_ Fo—" b
o 2.2 7

{Sh Nofal)

Judicial Magistrate-IV,

pop

Charsadda 5
3pfref oo
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POLICE OFFBCER,
ARDAN @

230109 & Fax No. O

Tel No. 0937-
Email: dpomdn@gman! .com

Vi

patea ¢ &1 [ o2t

PA.

i " DISCIPLINARY A

1, Dr. Zahid Ullah

e opinion that Consiable Bahar

am of th
committed the following actsfomissions wit
ATEMENT OF

‘ST

Whercas, Consta

arh (now under suspe

Mobile-1 shahbaz G
1{}—2020_ u/s 279732

FIR No.481 dated 24-

For the purpése

reference to the above allegations, Mr. R

R © "The Enquiry Offi

provides reasonable opportunity of hear
make within (30) days of the receipt of t

action against the accused Official.

Constable Bahav Alt
[

Officer.

+ time and place fixed by the Enquiry

hin the mc:‘anin g of Polic

ing to the accused P

CTION
petent authority

PSP),
Ah No.925, himsel

Dlsmct Pohcc Ofﬁcer Mardan, as com
f liable to be proceeded against, as he .

ice Rules 1975.

AL LEG ATIONS'

No.925, while posted at Swat Expr/ess'Way

hie Baht u‘ Ah N
Pohce Lines Mardan), has been charged §

4 case vide

1151011
0 PPC PS |Sardher1 (Charsadda)

L

il accused ofﬁ_u;_ial with

of scrutlmzmg the condu;{ of the sait
_Officer.

10 Kalangis omu ted s

jaz. Khan QD

dance with the provxsxon of Police Rules 1975,

olice Official, record/submit his findings and

iobs as to punishment or othe

icer Shall in accor

his osder, recommendat ¢ appropriate

re the Enquiry Officer on the
/

/
_} Ve
I ) / R

¢ Ali is directed to appear befo

7

- Fr"\ {‘;” #
H f
(D, Ldlud*Ullnh)’ pPsy
D‘I}St]‘lct Police Olficer
I Mardan i
. -~

\

datc _
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OFFICE OF THE

o)

I

DES""R CT POLICE OFFICER, _:;gl
S WARDARN @ ,2!
Tt 9g, 6F37-523010¢ & Fox Mo, 0937-8230111 vl

' Emah; dpgmdnmgmeail.com

No.?ﬂ/—: /0 wA ' Duted 2{ 7 20021

O'ml RON ENOUIRY OF CONSTABLE BAHAR AL{ NQ.925
3]
This order Wwill dizpose-off a Depamncmal Enguiry under Police Kules

1975, initinted agairat the subject oificial, under the alicgations that while posied at Swat
|

Fxpress Way Mobile-l Shahbaz Garl (now under suspension Police Lines Mardan), was placed

wnder suspension and closed o, Police Lines Mardan vide this officc OB No.37 dated

f1i6-01-2021, issued vide ordeveaorsement Ne.211-14/081 daicd 07-01-2021, on: account of

chaiging in a case vidép?:if{ hris:.:!S! dated 24-10-2000 U/S 279/320 PPC PS Sarther

' {Charsadda) and praceeded againgt departmenialiy through Mr, Riaz Khan SDPO/Katlang vide

this office Statement of Discipligary Action/Charge Sheet No.16/PA dated 08-01-2021, who

. {10} after fulfilting necessary prokess, submiticd his Finding Report to this oftice vide his office

fclier No.69/ST dated 08—02—20211. holding” responsible the atleged official of misconduct &
recommended for appropriaie pinlshment.
E

‘inai Order :

Constable Bahar Ali was licard in OR on 17.02.2621, but {ziled (o satisfy
the andersigne. therefore, Inspetior Musrat Khan 10 of the case & aileged official were also
heardithoroughly examined & cross examined on.22.ﬂ2.2021. From (ne perusai of enquiry
papers & above d:s-:us:;in’n. lhcI Constahle Bahar AH was given upportunity w clarily his
position, to which he failed, iteti-:c awarded him mzjor punishment of dismissal {rom service

with immediate offect, in excrcisgof the power vested in me under Police Rules-19735,

*-, P
OB Nu.:?- pq_ "r
. SN 0,
Dawed ? 4 /¢35 2021,

: £ %ﬂ:) PyP
i Distriet Police Officer

. }}fﬂrdan
Cupy l(lrwflrdcd for inflmmation & p/action 10:- -7

1} The Re "’ 1l I’n!il;e Officer Mardan. picase.

3 The 0w Charshdda wit to his offic. icter No. 05/Inv dated 01.01.2021.
3) %}anf}.—q Mirdan.
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BEFORE THE DEPUTY INSPECTOR GENERAL OF POLICE
MARDAN REGION -1 MARDAN

Subject:  APPEAL AGAINST THE ORDER 0.B NO. 388 DATED
24-02-2021 OF DISTRICT POLICE OFFICER MARDAN, WHERE
BY THE APPELLANT HAS BEEN AWARDED MAJOR
PUNISHMENT OF “ DISMISSAL FROM SERVICE”.

Respected Sir,
The appellant submits as under :

.+ The DPO Mardan had issued charge sheet No. 16/PA Dated
08-01-2021° against the Appeliant with the following
allegations:- :

" That you Constable Bahar Ali No.925 , while posted at
Swat Express Way Mobile-1 Shahbaz Garhi (Now under
suspension Police Lines Mardan) , was placed under
suspension and closed to Police Lines Mardan vide this _
office No. OB No.37 dated 06-01-2021, issued vide
order/endorsement No.211-14/0S! dated 07-01-2021, on
account of charging in a case vide FIR No.481 dated 24-
10-2020 U/S 279/320 PPC PS Sardheri {Charsadda).”
(Copy of the charge sheet is enclosed)

e That in the light of above charge sheet a departmental
Enquuiry against the appellant and Mr.Riaz Khan SDPO
Katlang was nominated as enquiry officer.In the response to
the charge sheet the appeliant produced a detailed and
comprehensive reply before the enquiry officer stating
therein that the appellant is innocent and is not involved in
any criminal case.Unfortunately the version of the appellant
was not considered and the EO submitted an enquiry
findings vide his office endorsement no.69/ST dated 8-2-21
to the office of dpo Mardan and recommended the appeilant
for the award of appropriate punishment .In the light of the
enquiry findings the DPO Mardan awarded major
punishment of dismissal from service to the appellant vide
OB NO.388 dated 24-02-21 and hence the present appeal.

.
‘ wﬁ"i““

0
'j‘&’:\\
:._C

Q\

1
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OB NO.388 dated 24-02-21 and hence the present appeal.

(Copy of enquiry findings + copy of OB No.388 dated 24-
2-21 are enclosed) :

The FACTS OF CASE FIR NO.481 DATED 24-10-20 U/S
279/320 PPC PS SARDHERI:

The facts of the case are that on 24-02-20 complainant Siraj
s/o Hameed ullah r/o Dheri Sheikhan ,Distt Charsadda
reported to S| Fazal Subhan at Casualty  Hospital
Charsadda to the effect that on the day of occurrence that he
was present in his house. Meanwhile he received an
information that his brother named Nabiullah has been died
in a road accident.On receipt of this information he reached
to the DHQ Hospital Charsadda where he found lying the
dead body of his brother.it was learnt that at the time of
occurrence his brother was present on the spot where a truck
no.RIC 5385 Driven by One Nadir Khan was coming on rash
speed from Charsadda side collided his brother .Resultantly
his brother was injured and died on the spot. The occurrence
was witnessed by many people present on the spot.
Complainant directly charged the accused Nadir Khan for the
commission of offence and on his report this instant case
was registered.The dead body of the deceased was handed
over iyo the doctor for examination and the investigation of
ther case was entrusted to the Inspector Nustrat Khan.
(Copy of FIR Enclosed)

INVESTIGATION OF THE CASE:

During the course of investigation the 10 inspected the spot.
He prepared the site plan.-During the spot inspection the 10
recovered one Motor cycle and pistol of 30 bore with 05
rounds from the spot. That according to the 10 he was told by
the people that the deceased Nabiuilah was first hit by the
motorcycle and resultantly he fell down on the ground. The
truck driver accused Nadir khan then drove over the injured
Nabiullah and as the result of this accident Nabiullah was
diedThe same day 10 recorded the supplementary
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statement of the one Siraj who also charge the unknown
driver of the Motor cycle. On 31-12-2020 the statement of the
complainant was recorded in the court u/s 164 Cr.PC who
charged the alleged motorcycle driver Bahar Al (appeliant)
for the offence. Accused Nadir Khan was arrested in the
case on the basis of compromise. On 07-01-2021 ,The
appellant obtained BBA in the Instant case from the court of
ASJ-IV Charsadda which was later on rejected 16-01-21.The
appeliant obtained later on Post arrest bail from the Judicial
Magistrate charsadda. Though that In the supplementary
statement of the complainant Siraj recorded U/S 161 Cr.PC
by the Police and U/S 164 CrPC in the court, it has been
clearly mentioned that complainant was told by the people
present on the spot that the driver of motorcycle nameiy
Bahar Ali (appellant) first collided the deceased but even
then the 10 had not recorded the statement of a single
person aligedly present on the spot in support of the
complainant version. This fact is already evident from the
case file. During the course of investigation the appellant
disclosed before the 10 that his brother namely Muhammad
Shahid was dealing in the motor cycle bargain the said
Muhammad shahid abroad now.The 10 simply obtained a
copy of the register from the one Lal Badshah (propriater of
Al-Khair Motor cycle bargain Gojar Garhi).In the said copy it
has been shown that Muhammad shahid s/o Gul Muhammad
rfo Saleem Khan brother of the appellant a motorcycle on
instaliments bearing engine no.2374986,cahsis
n0.206878 Moreover in the said copy the identity card of the
Muhammad Shahid has been clearly mentioned.
Unfortunately the 10 had made overwriting on the said copy
and removed/concealed the name of Muhammad Shahid by
placing the name of Bahar Ali instead of Muhammad shahid.
By doing this drama the 10 succeeded to held the name of
accused Bahar Ali and connected the ownership of
motorcycie with the appeliant .After doing all these illegal mal
practices the 10 of the case made the accused appellant in
the instant case.The statement of the Lal Badshah the owner
of the bargain was also not recorded which also clearly
shows the malafidity of the 10.
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The appellant is innocent and has been falsely implicated in
the accident case mentioned in the charge sheet Infact the
appellant was present in his house sanctioned short
leave.the io of the case was repeatedly equested to confirm

the presence of the appellant from the CDR but his request
was thoroughly turned down by the 10..

The complainant of the case Siraj initially directly charged
the accused truck driver Nadir Khan.During the investigation
the complainant was tuttedred fcompelled by the 10 to
minclude the name of the appeliant as accused.

The 10 obtained a copy of register of bargain shop and made
alteration/overwriting in the said copy by showing the name
of Bahar Ali appellant as a purchaser and by this actof
forgery the 10 succedded to held responsible the appellant
as accused for the offence.

The complainant has clearly mentioned in his statement that
he was told by many people present on the spot, that at the
time of occurrence that accused Bahahr Ali appellant was
driving the motorcycle giving collision to the deceased but
not a single statement has been recorded by the 10 to
Support the version of the complainant .All this shows the
malafidity of thepart of the 1O .

The appeliant being deprived from the fundamental rights
and illegal acts of the 10 and submitied an application to the
DIG Mardan against the OIllf Inspector Nusrat Khan.In the
said application the brief facts of threcase were
mentioned.The said application was sent to the DPO
Charsadda for action under the law.The copies of the same
application were also sent to the IGP KPK and PM
Pakistan.thye result taken in the light of the said application
are stil awaited .(Copies of original application are
enclosed)

During the corse of investigation the 10 Of the case
pressurised /threatened for the withdrawal of such
application but the appellant totally denied in this
regard.Upon which the 10 Became ahnoyed and implicated
the appelflant in the instant case.
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It has been mentioned in the case file that a motorcycle and
a pistol of 30 bore with 05 rounds were recovered from the
spot .The motorcycle was shown to the the property of the
appellant but regarding the pistol the IUO remained
silent.which firther shows the malafidity and misconduct of
the 10 .During investigation the IO also told the appeliant that
he has shown quite sympathy to the appellant by taking no
action regarding the pistol.

The 10 has further approached the appeliant family to effect
compromise with the complainant party time and again but
his request was not attended by the family. '

The investigation of the case has since been
completed.Complete challan has been submitted in the court
which is pending trial. The fate of the criminal case has yet to
be decided by the competent court of law.The competent
authority of police deptt was required to keep pending the
departmental inquiry till to the final judgment of the court but
in the instant case such principles were ignored/ruined and
the appellant was awarded major ‘punishment which is
against the norms of justice . ‘

The appellant was enlisted in the police deptt 9-5-
2009.During the whole period of service the appellant was
not dealt departmentally which is evident from the shining
service record of the appellant.

* The appellant is married with 02 kKids and the livelihood of

the entire family depends upon the police service of the
appellant. _ _

The Appellant performed his duties efficiently, honestly, with
great zeal and never showed any in-efficiency and
negligence during his service prior to this before his seniors.

Keeping in view .the above facts and circurnstances, it
is humbly prayed that by the acceptance of this instant
appeal the order of the DPO Mardan may kindly be set
aside and the appellant be re-instated in service from the

date of dismissal, please.
5
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service)

- Dated: 9 March,2021.

Your's Obediently,

(@Eﬁzﬂ‘_

(Ex.Constable BAHAR ALl

District Police Mardan
(Now Dismissed from
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ORDER. AN -
’" This order will dispose-off the departmental appeal preferred by Ex-

Constable Bahar Ali No. 925 of Mardan District Police against the order of District
_Police Officer, Mardan, whereby he was awarded major punishment of dismissal from
service vide OB: No. 388 dated 24.04.2021. The appeliant was proceeded against
depaﬂmentaﬂy on the aIlegatibns that he while posted at Swat Express Way Mobile-|
Shahbaz Garh was found involved in a case FIR No. 481 dated 24.10.2020 u/s 279/320-
PPC Police Station Sardheri District Charsadda. ) N |

Proper dehartmental enquiry proceedings were initiated against him. He
was issued Charge Sheet alongwith Statement of Allegations and Sub Divisional Police
Officer, Katlang, Mardan wa‘s nominated as Enquiry Officér. The Enquiry Officer.after
fuifiling codal formalities' submitted his findings, wherein he recommended the

* delinquent Officer for appropriate punishment. -

| He was also provided opporiunity of self defense by summoning him in the
Orderly Room by the District Police Officer, Mardan on 17.02.2021, but he failed to'

~advance any cogent reasons in his defense. Hence, he was awarded major punishment

of dismissal from service vide OB: No. 388 dated 24.02.2021. |
Feeling éggrieved from the order of District Police Officer, Mardan, the

éppellant preferred the instant appeal. He was summoned and heard in person in
Orderly Room held in this office on 14.04.2021. _ -
From the perusal of the enquiry file and service record of the appellant it
has been found that allegations of misconduct against the appellant have been proved
beyond any shadow of doubt. Hence, the fetention of appellant ‘in:Police Départment will
stigmatize the prestige of entire Police Force as instead of fighting crime, he has himself
indulged in criminal activities. : :
~ . Keeping in view the abover I, Yaseen Farooq, PSP Regional Police
Officer, Mardan, being the appeliate “authority, find no substance in 'the_ éppea!,
therefore, the sameis rejected and filed. |

Order Announced, - = .. \/’W‘If“) :
S _ Regional Police Officer,

Mardan,

No._4// 3 /ES,  Dated Mardanthe__ Q1 - 4 - 12021,

Copy forwarded to District Poiice Officer, Mardan for information and
- Necessary wir to his office Memo: No. 81/LB dated 22.03.2021. His service record is

returned herewith. - -

(*****)‘

~ .
Dt



@ /)44%2#* /7‘

BEFORE THE PROVINCIAL POLICE OFFICER KPK,PESHAWAR

Subject:  MERCY PETITION AGAINST THE ORDER OF DPO MARDAN, -
o ISSUED VIDE O.B NO. 388 DATED 24-02-2021, WHERE BY THE
PETITIONER HAS'BEEN AWARDED MAIOR PUNISHMENT OF
“DISMISSAL FROM SERVICE” AND REJIECTION OF APPEAL BY
DIG MARDAN ISSUED VIDE HIS OFFICE ENDORSEMENT
NO.2113/ES DATED 22-04-2021. '

\

Respected Sir, - ‘ i

_ The petitioner humbly submits as under :
o The DPO Mardan had issued charge sheet No. 16/PA Dated 08- 01—
2021 against the petitioner with the fol lowing allegations:-
“ That you Constable Bahar Ali No. 925 , while posted at Swat
Express Way Mobile-1 Shahbaz Garhi (Now under suspension
Police Lines Mardan} , was placed under suspension and closed
. to Police Lines Mardan vide this office No. OB No.37 dated 06-
. 01-2021, issued vide order/endorsement No0.211-14/0S! dated
07-01- 2021, on account of charging in a case vide FIR No.481
dated 24- 10-2020 U/S 279/320 . PPC PS Sardheri (Charsadda) "
{Copy of the charge sheet is enclosed) :

e That in the: hght of above charge sheet, a Departmental Enquiry
was held against the petitioner and Mr.Riaz Khan SDPO Katlang
was nominated as EQ.In response to the charge sheet, the -
petitioner produced a detailed and comprehensive reply before
the EO stating therein that the petitioner is innocent and is not
involved in any criminal case. Unfortunately, the version of the
petitioner was not considered and the EO submitted an enquiry .
findings vide his office endorsement no. 69/ST dated 08-02-2021
to the office of DPQ Mardan and recommended the petlttoner for

1
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* the award of appropriate punishment .in the light of the enquiry

findings, the DPO Mardan awarded major punishment of
“dismissal from service” to the petitioner vide OB NO.388 dated

. 24-02-21. (Copies of enquiry findings + OB No.388 of DPO are

enclosed herewith)

That the petitioner submitted an appeal to the DIG Mardan
against the impugned order of DPO Mardan and was heard in
person on 14-04-21. However the DIG Mardan vide his office
endorsement NO. 2113/ES dated 22-04-2021,rejected the appeal
of the petitioner and hence feeling aggrieved,the present Mercy
Petition in your Honour. {Copy of appeai & order No.2113/ES of
DIG Mardan are enclosed ) :

The FACTS OF CASE FIR NQ.481 DATED 24-10-20 U/S 279/320 PPC
PS SARDHERI:

The facts of the case are that on 24-02-2020, complainant Siraj s/o
Hameed ullah r/o Dheri Sheikhan ,Distt Charsadda reported to S

Fazal Subhan at Casualty Hospital Charsadda to the effect that on-

the day of occurrence that he was present in his house.
Meanwhile, he received an information that his brother named
“Nabiullsh” has been died in a road accident.On receipt of this
information he reached to the DHQ Hospita!l Charsadda where he
found lying the dead body of his brother.It was learnt that at the
time of occurrence his brother was present on the spot where a
truck no.RIC 5385 Driven by One “Nadir Khan” was coming on
rash speed from Charsadda side & collided with his brother
-Resultantly, his brother was injured and died on the spot. The
occurrence was witnessed by many peopie present on the spot.
Compiainant directly charged the accused Nadir Khan for the

commission of offence and on his report the instant case was

registered.The dead body of the deceased was handed over to
the doctor for examination and the investigation of ther case was
entrusted to the Inspector Nusrat Khan. (Copy of FIR Enclosed)

INVESTIGATION OF THE CASE BY THE IO: |

During the course of investigation, the 10 inspected the spot. He
prepared the site plan. During the spot inspection ,the 0
recovered one Motor cycle and pistol of 30 bore with 05 rounds
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from the spot. That according to the IO he was told by the people
that the deceased Nabiullah was first hit by the motorcycle and
resultantly. he fell down on the ground. The truck driver accused
Nadir khan then drove over the injured Nabiutlah and as the
result of this accident Nabiullah was died.The same day, 10
recorded the supplementary statement of the one Siraj who also
charge the unknown driver of the Motor cycle. On 31-12-2020 the
statement of the complainant was recorded in the court u/s 164
Cr.PC who charged the alleged motorcycle driver Bahar Al
(petitioner) for the offence., : '

Accused Nadir Khan was arrested in the case on the basis of illegal

compromise, On 07-01-2021 ,The petitioner obtained BBA in the

instant case.from the court of ASJ-IV Charsadda which was later
on rejected on 16-01-21.The petitioner obtained later on Post
arrest bail from the Judicial Magistrate charsadda. Though In the
supplementary statement of the complainant Siraj recorded U/S
161 Cr.PC by the Police and U/S 164 CrPC in the court, it has been
clearly mentioned that complainant was told by the people
present on the spot that the driver of motorcycle namely Bahar
Ali (petitioner) first collided the deceased but even then the 10
had not recorded the statement of 3 single person allgediy
present on the spot in support of the complainant version. This
fact is already evident from the case file. |

During the course of investigation the petitioner disclosed before
the 10 that his brother namely “Muhammad Shahid” was dealing
in the motor cycle bargain and he is abroad now.The 10 simply
obtained a copy of the register from the one Lal Badshah
(propriater of Al-Khair Motor cycle bargain Gojar Garhi).In the
said copy it has been shown that Muhammad shahid s/o Gul

‘Muhammad r/o Saleem Khan brother of the petitioner, a

motorcycle on instaliments bearing engine no.2374986,cahsis
no.206878. Moreover, in the said copy the identity card of the
Muhammad Shahid has been ciearly mentioned. Unfortunately
the 10 had made overwriting on the Ssaid copy and
removed/concealed the name of Muhammad Shahid by placing
the name of petitioner/Bahar Ali instead of Muhammad shahid.

By doing this drama ,the |0 succeeded to held the name of
) 3
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accused Bahar Ali and connected the ownership of motorcycle
with the petitioner .After doing all these illegal malpractices, the
10 of the case made the accused/petitioner involved in the instant
case.The statement of the Lal Badshah the owner of the bargain
was also not recorded which also clearly shows the malafidity of
the 10 behind the alleged occurrence. g

COMPREHENSIVE GROUNDS OF MERCY APPEAL:

That the petitioner is innocent and has been falsely implicated in
the accident case mentioned in the charge sheet.Infact the
petitioner was present in his house on sanctioned short leave.The
IO of the case was repeatedly requested to confirm the presence
of the petitioner from the CDR but his request was thoroughiy
turned down by the 10 and acted like a sterotype. “

The complainant of the case Siraj initially directly charged the
accused truck driver Nadir Khan but during the investigation, the
complainant was tutored by the 10 to include the name of the
petitioner as accused.

The 10 obtained a copy of register of bargain shop and. made
alteration/over-writing in the said copy by showing the name of
Bahar Ali/petitioner as a purchaser and by this act of forgery the
1O succedded to held responsible the petitioner as accused for the
alleged offence. - ' |

The complainant has clearly mentioned in his statement that he
was told by many people present on the spot, that at the time of

- occurrence that accused Bahahr Ali/petitioner was driving the

motorcycle giving collision to the deceased but not a single
statement has been recorded by the 10 to support the version of
the complainant .Ali this shows the malafidity on the part of the
0. -

The petitioner being deprived from the fundamental rights and
illegal acts of the IO and submitted an application to the DIG
Mardan against the Olif Inspector Nusrat Khan.In the said
application the brief facts of thre Case were mentioned.The said
application was sent to the DPO Charsadda for action under the

law.The copies of the same application were aiso sent to the IGP
4




- COMPREHENSIVE GROUNDS OF MERCY APPEAL:

That the petitioner is innocent and has been falsely implicated in the accident

€ase mentioned in the charge sheet.Infact the petitioner was present in his

.. house on sanctioned short leave.The |0 of the case was.repeatedly requested
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+ The petitioner being deprived from the fund

to confirm the presence of the petitioner from the CDR but his request was
thoroughly turned down by the 10 and acted ke a sterotype.

. The compiainant of the case Siraj initially directly charged the accused truck

driver Nadir Khan but during the investigation, the complainant was tutored
by the 10 to include the name of the petitioner as accused.

The 10 obtained a copy of register of bargain shop and made'a[teration/over7
writing in the said copy by showing the name of Bahar A!i/petitioner as a3
purchaser and by this act of forgery the 10 succedded to held responsible the
petitioner as accused for the alieged offence. o

. The complainant has clearly mentioned in his statement that he was told by

many peopie present on the spot, that at the time of occurrence that.accused
Bahahr Ali/petitioner was driving the motorcycle givipg collision to the
deceased but not a single statement has been recorded by the 10 to support
the version of the complainant .All this shows the malatidity on the part of the
0. .

lamental rights and iillegal acts of
the 10 and submitted an application to the DIG Mardan against the Ojl/
Inspector Nusrat Khan.ln the said application the brief facts of thre case were
mentioned.The said application was sent to the DPO Charsadda for action

under the law.The copies of the same application were also sent to the IGR—""

KPK and PM Pakistan.The result in the light of the said application are still
awaited .(Copies of original application are enclosed)

During the course of investigation, the 10 OFf the case pressurised /threatened
for the withdrawal of such application but the petitioner totally denied in.this
regard.Upon which the 10 became annoyed and implicated the petitioner in
the instant case. ’

- It has been mentioned in the case file that a motorcycle and a pistol of 30 bare
with 05 rounds were recovered from the spot .The motorcycle was shown to .

" tbe the property of the petitioner but regarding the pistol the 10 has remained

silent which further shows the maiafidity and misconduct of the 10 .During
investigation the O also told the petitioner that he has shown quite sympathy
to the petitioner by taking no action regarding the pistol, This aspect should be
looked into the innocence of the petitioner. -

viii. That DIG Mardan also rejected the appeal of the petitioner without going

into the rationale behind the alleged accurrence which is also a gross
miscarriage of justice. S

- The 10 has further approached the appellant family to effect compromise with
the complainant party time and again but his request was not attended by the

petitioner. )
The investigation of the case has since been-completed.Compiete chaftan has
been submitted in the court which is pending trial.Yhe fate of the criminal case
has yet ta be decided by the competent court of law.The competent authority
of police deptt was required to keep pending the departmental ingquiry tilf to

* the final judgment of the court but in the instant case such principles were
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ignored/ruined and the appellant was awarded major punishment which is
against the norms of justice , -

Xi. The petitioner was enlisted.in the police deptton 09-05-2009.During the whole
period of service the petitioner was not deait departmentally which is evident
from the shining service record of the petitioner.

xii. The petitioner is married with 02 kids and the livefihood of the entire
family depends upon the police service of the petitioner.

xii.  The Appellant performed his duties efficiently, honestly, with great'zeal and
never showed any in-efficiency and negligence during his service prior to this
before his seniors. ' '

xiv. That the criminal case is under trial and as per Police rules-1975 the
petitioner should be re-instated in service till the final adjudication in the
criminai case. ' : '

xv.That petitioner requests in your honour to consider the a/m facts and

circumstances to reach the crux of the matter before giving your worthy
decision on the instant MERCY PETITION.
PRAYER:

Keeping in view the above facts and circumstances, it is humbly prayed that

in the light of instant mercy petition, the impugned order passed by DPO

Mardan of awarding major punishment of dismissal from service to the

petitioner and rejection of appeal by DIG Mardan may kindly be set aside .

and the petitioner be re-instated in police service il the tinal jugigment of
~ the Honourable court , please. - : .

Your's Obediently,

—
| -
. {Ex.Constable EAHAR ALl No.925)

' District Police Mardan
Dated: ) April2021. - {Now Dismissed from service)

-
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- ' DCIIER LUFT

" OFFICE OF THE

INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
PESHAWAR

ORDER
This order is hereby passed fo dispose of Rewsmn Petition under Rule 11-A of Khyber
Pakhtunkhwa Police Rules-1975 (amended 2014) submitted by Ex-FC Bahar Ali No. 925. The petltloner
was dismissed from service by District Police Officer vide OB No. 388, dated 24.2.2021 on the allegatron_s h

| . that he while posted at Swat Express Way Mobile-1 Shahba_z éarh was found involved in a case vide FIR

No. 481, dated.24.10.2020 ufs 279/320 PPC. Police Station Sardheri Charsadda. His appeal was rejected
by Regional Police Officer, Marddan vide order Endst: No.2113/ES, dated 22.04.2021.

- Meeting of Appeliate Board was held on 29.03.2022 wherein petitioner was heard in person.
Petitioner denied the allegations ieveled against him.

Perusal of enquiry papers revealed that the allegations leveled against the petitioner has been

.. proved. Therefore, the Board unanimously decided that his petition is hereby rejected.

 No. S/755-61/22, dated Peshawar, the z%zzz 12022
oL _ Copy of the above is forwarded to the:

i . Sd/-

SABIR AHMED, PSP
Additional Inspector General of Police
HQrs: Khyber Pakhtunkhwa, Peshawar

. 1. Regional Police Officer, Mardan. One Service Roll and one Fauiji Missal of the above
named. Ex-FC received vide your office Memo: No. SQSBIES, dated 28.06.2021.is
retumned herewith for your office record. -

District Police Officer, Mardan. -

PSO to IGPKhyber Pakhtunkhwa, CPO Peshawar.

AlG/Legal, Khyber Pakhtunkhwa, Peshawar.

PA to Addl: IGP/HQIs: Khyber Pakhtunkhwa, Peshawar.

PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar

Office Supdt; E-IV CPO Peshawar. '

N A w N

Sdf- .
{IRFAN TARIQ) PSP
AlG/Establishment,
For Inspector General of Police
Khyber Pakhtunkhwa, Peshawar
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Order No.24 ‘ R
30.06.2022 o T o .

along with counsel present.

&

* This order is directed -to dispose off an application u/s 249-A

~-Cr.P.C moved by the accused for his acquittal in case FIR No. 481 -

“dated 24.10.2020 u/s 279/320 PPC /15AA of Police Station Sardheri
]?istrict Charsadda. | |
hours, complainant 1'ep6rted to local police about death of his brother
‘on road accident and charged accused namely Nadir s/o unknown
/ Z/) S personi with contention that his brother (deceased) was present on

“road at the time of occurrence wherein a truck No. RIC5385 driven by

yewitnesses. Accused facing trial was charged under'the ibid sections

of Taw.

of deceased recorded his ‘statement in - court u/s 164 Cr.PC on

3142.2020, wherein, he charged accused Bahar Ali for commission of
offence and name of present accused was added later on, on  basis of

. hisstatement. _I
After completion of the investigation the complete challan was

submitted for trial on 15.03.2021, wherein, accused were summoned -

whom appeared before the court and provisions of section 241-A

Cr-P.C compiled with and formal charged was framed to which the

accused pleaded not guilty and claimed trial. Prosecution&Wag: g

‘ L:pbonuniiy to adduce its evidence:

Brief facts as per FIR are-that on 24.10.2020 about 18:00 -

agcus_ed Nadir. Due to rash driving deceased was hit by the truck who
- succumbed injuries and_ died. At time of occurrence com plainant -
stated that he was present in his home wherein he got the information

om the occurrence. The occurrence was witnessed by many people as

‘During the course of investigation, complainant who is brother

,‘f' -

APP for the State present. Accused in persdn while complainant




accused facing trial Farid alias Nadir on 07.02.2022 due to which

Farid alias Nadir was acquitted of the charge on basis of compromise

vide order No. 08 dated 07.02.2022.
prosecution produced as many as two witnes_seé, that the

statement ‘qf PW-1, Mr. Nusrat Ali retired inspector was CIO at time of

i

occurrence posted at PS Sardheri. The investigation was conducted by .

him. He was cross examined by counsel for accused at length. In his

cross examination he admitted that he has not examined any witness

of the occurrénce while actually the occurrence took on main road .

during day lig'}'lt: It is mentioned in site plan that some shops were

situated at place of occurrence however no shop keeper has been

~ accused Farid was charge ‘for hitting of deceased by truck and rash

ériving but from the spof 10 recovercd a motorcycle and 30 bore pistol

on basis of which accused facing trial was charged. Complainant was

at his home at tirﬁg of occurrence due to which he is not witness of the

occurrence. Similarly, the verifier of report namely Mujahid is also not

eyewitness of the occurrence. No blood stained has been recovered on

. the spot.

Statement of complainant namely Siraj s/o Hamecdullah was

recorded as PW-2. In cross cxamination he has stated that he has
ATTE b“‘if"?}*. :
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r,' ooy oy
N . d
- . s Mw

. mentions no source of satlsfactlon in his statement u/s 164 crpc and

‘the said statement is recorded after two months of the occurrence'. He
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charge in the F.I.R. the accused f-acing trial is not directly charged in
F.LR. it is alsol correct that no equitness has been mentioned in the
statement q/s 164 crpc. He has not plrodut_:ed any shop keeper of the
near by shops for evidence and the site plan has not been prepared on
his pointation and the same has also not been verified by him.

Vide order sheet No. 23 dated 22.03.2022 complaihant stated
at the bar that he has no objection if accused facing trial is acquitted of-
charge and he is not going to produce any further evidence.

The provisions of 249A crpc are attracted only when .the'court_
comes to the conclusion that the charge against accused is grm;ndless

or there is no'pr'obability of conviction of accused. In presént case the

case of complainant is based on statement u/s 164 crpc, however,

there is no mention of informer or source of satisfaction nor there is
mention of any eyewitness of the occurrence. Evidence of PW1 and
PW-2 is .not. sufficient to conlﬁct the accused as the same is full of
doﬁlﬂts and no authentic and reliable evidence has been produced to'
connect accused facing trial with commission.of offence. Complainant
has aiso eJ_(prcssed no objection if accused facing trail is acquitted of
the c_:hargel. The available record on file further sugéests that there is
no probability of conviction of accused hence, further trial of instant
case is nothin'g'.bu’t waste of time of the court, therefore, application
u/5% 249A crpe is accepted and accuséd facing trial is acquitted of the
charge. Su:et-ics be disphar'gcd. Case property, if any, be disposed off .in
accordance ‘with law but after the expiry of period of appeal/revision.

. Filebe consign(;d to RR afler its com‘plclion and cpmpiation.

Announced:




- " BEFORE INSPECTOR GENERAL OF #{LICE KHYEE®
PAKHTUNKHWA PESHAWAR |

Bahar Ali S/O Gul Muhammad R/O Ghulam Sarwa. K naly
Tehsil and District Mardan.

(Ex-Constable No. 925 Of District Police Mardan)

Subject:  Departmental representation /first regiiar appesi «aains
the order of DPO Mardan Dated: 24-02-2021 OB No. 383
wherein the petition@{was dismissed from his service and
the said order was upheld regional police Oificer Mardan
vide no. 2113 dated 22-04-2021 and also upheid by the
worthy IGP vide order no. $755-61 dales 14-04-200158 and
all the above mentioned ordzrs are against the iaw an
facts on record because the ciiminai case wherein the
petitioner was charged vide FIR No. 481 dated: #4-10-2070
U/S 279, 320 of P.S Sardheri District Charsadda wis 1ounlor
trail and sub-Judice in court during the above menticned
orders Now the petitioner has been acquitted by the

_ izarned magistrate Charsadda duied: 30-06-2022 175 249

| Crpc and hence the petitioner is absolved frci: all the

charges and the. petitioner acquittal is made by e

q competent court on merit herice the petiticner is sntitddro

be reinstated in his post with ail back berefis i-e Suiaries

etc hence the instant departmenial representation / firsi
regular appeal after acquittal submiized.as udic,

Sy /

1. With due respect submitted with profound and humbie
veneration that the petitioner is ex-constable vide 925
-District Police Murgan since hiz appointinant il ‘yef fhe

i petitioner background is cuistanding ansd g ceniorer g

patriotic, law abiding citizen and cnilizen police connizhing

of District Police Mardan.

2. That the case FIR No. 481 Date, ©4-10-2570 s 270700
PS Sardheri of District Charsacd: Megivicred voa- 0 .
accused Faiid Khan Alias Madiry S/C Muhammad G R
Guishan abad Kohat Presentiy Hohai road Peshawar war
charged and later on the petnioner was sinn unphoate-s
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- BEFORE INSPECTOR GENERAL OF POLICE KHYBER
PAKHTUNKHWA PESHAWAR

Bahar Ali /0 Gul Muhammad R/O Ghulam Saiwa. Khan Kaly
Tehsil and District Mardan.

(Ex-Constable No. 925 Of District Police Mardan)

: Petitioner
Subject:

Departmental representation /first regular appeal again the
order of DPO Mardan Dated: 24-02-2021 OB No. 388 wherein
the petitioner Was dismissed from his service and the said
order was upheld regional police Officer Mardan vide no. 2113
dated 22-04-2021 and also upheld by the worthy IGP vide
order no. $755-61 dated 14-04-2021 and all the above
mentioned orders are against the law and facts on record
because the criminal case wherein the petitioner was charged
vide FIR No. 481 dated: 24-10-2020 U/S 279, 320 of P.S
Sardheri District Charsadda was under trail and sub-Judice in
court during the above mentioned orders Now the petitioner
has been acquitted by the learned magistrate Charsadda
dated: 30-06-2022 U/S 249 CrPC and hence the petitioner is
absolved from all the charges and the petitioner acquittal is
made by the competent court on merit hence the petitioner is
entailed to be reinstated in his post with all back benefits i-e
salaries etc hence the instant departmental representation /
first regular appeal after acquittal submitted as under.

i,

1. With due respect submitted with profound and humble.
veneration that the petitioner is ex-constable vide 925 of
District Police Mardan since his appointment till yet the
petitioner background is outstanding and the pettioenr .s
patriotic, law abiding citizen and civilized police constable of
District Police Mardan. ’ :

2 That the case FIR No. 481 Date 24-10 2020 US 27,009 PS

Sardheri of District Charsadda Registered against the accused
Farid Khan Alias Nadiry S/0 Muhammad Gul R/o Gulshan
‘Abad Kohat Presently Kohat road Peshawar was Charged and
later on the petitioner was also implicated.

ESTED



. W

falsely in the above mentioned case due to ulterior
motives.

(Copy of FIR is atiachied)

3. Thatitis perfinent to be mentioned here that the petitioner

Is neither charged in the FIR mentioned above nor the
cogent reliable and trust worthy evidence are it forward
by the complainant for implicatity the accused petifioner
and on the basis of surmises and conjectures the
petitioner enmeshed by the complainant for some ulterior
motives after two months and seven days

. That the petitioner charged by thelc;ompia;mant maiafidety
- after two months and seven days in a satement U/S 164

without disciosing any source of satisfaction and thus the
petitioner was entangled by the complainant in e above
mentioned case without any cogerni and reliabls sviienos.

. That the petitioner when came in to knowiedts about th

mentioned false case the petitioner sought  fis pre-arrast

bail from the court concemed and also submitted

application to high ups for impartial investigation in Lhe
above mentioned.case and the petiticner stated befoie ina
investigation officer ana court that | 2rn innoceni and have
concern with the commissior of. offence.

. That the petitioner due'to the above mentioned case wasz

suspended by DPO Mardan and iatter on disidused from
his service in & mechanical manner difiing the trail of
above mentioned case and thus the petitoner was
deprived of his service when the matter was sub-judice iri -
the court. r

(Order of dismissal s attached

. That the petitioner and his family due to above mentioned

dismissal miserably suffered and thus aggrieved
submitted appeal against the dismissai dunng the oo
preceding of the case before the Regional Police (oer
Mardan. The appeal was declined diring those days whan
the matter was sub-iudice in the cout and inos foe

i
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falsely in the above mentioned case due to ulterior motives. _
' (Copy of FIR is attached)

- That it is pertinent to be mentioned here that the petitioner is -

neither charged in the FIR mentioned above nor the cogent
reliable and trust worthy evidence are put forward by the
complainant for implicating the accused petitioner and on the
basis of surmises and conjectures the. petitioner enmeshed by
the complainant for some ulterior motives after two months
and seven days. ' -

. That 'the petitioner charged by the complainant malatidely

after two  months and seven days in a statement U/S 164
without disclosing any source of satisfaction and thus the
petitioner was entangled by the complainant in the above
mentioned case without any cogent and reliable evidence

. That the petitioner when came in’ to k lowiedge about the

mentioned false case the petitioner sought ns pre-arrest bail
from the court concerned and also submitted application to
high ups for impartial investigation in the above mentioned
case and the petitioner stated before the investigation officer
and court that | am innocent and have concern with the
commission of offence. ' ' |

. That the petitioner due to the above mentioned case was

suspended by DPO Mardan and latter on dismissed from his
service in a mechanical manner during the trail of above

mentioned case and thus the petitioner was deprived of his
service when the matter was sub-judice in the court.

(Order of dismissal is attached)

. That the petitioner and his family due to above mentioned

dismissal  miserably suffered and thus aggrieved submitted
appeal against the dismissal 'during the trail preceding of the
case before-the Regional Police Officer Mardan. The appeal was
declined during those days when the matter was sub-judice in
the court and thus tie
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petitioner  suffered- and pumahed rrur to ihe it

’

decision.
(Order of the Regional “alice
- Officer is attached)

8. That the fair and transpar ent conductinn the wail of the
case mentioned above was sub—judice before the Souirt of
learned. judicial magistrate charsadda and investigatior
officer statement as Pw1 and the complainant stafement
as Pw2 were recorded in the court in due course of Jaw
and both statement was contradictory not bas "“d o1
reliable and cogent evidence and {hus discredited
court and that period the petitioner assailed the craer o!‘
respected regional office Mardan before the worthy of iGE -
Khyber Pakhtunkhwa but the worthy 1SR durin i
pendency -of the trail “declined  the subtmission o
petitioner,

9. That the petitioner through counsel subrmt ted ar,plh,a N
U/S 249A Crpc in the above mentioned-case before the
learned mambtrate Charsadda for the speady justice
during the trail and thus after argu: ments on hoth sid dg e

“court concemed reached 1o the conclusicn il fhe cooe
leveled against the petitioner is baseless fiivolous withicut
evidence and the evidence available o file is not refiania
and based on conjecture and surmises and thus acguiilad
the petitioner from all charges and the azcisicn was given
on merit. |

(Attested Copy of the appiication
U/S 249A Crpc and order of
acquittal is :attatm,\ Fherewiiy)

10. That any sort of punishment wheiher - sorporal o

. Incorporeal prior to the decision ef r‘cmpeF st ocowt iz
ilfegal against the law of fundamenials tights ;aaiufai
~ justice, fair transparent and manifest-justice.

11 That thé petitionar onee égam heseeched frough tius
departimcntal replesentamon Rirst reguiar apoeal thai the
petitioner nerond {0 respectabJL farmuly ,,, read \=~*%“'-’;fﬁ-’
©of his family and have not commitied the ofencs 2 an. alsn
the petitioner career is silent with regard to oy
-misconduct  or  omission/  commission - fencs
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{Better Copy) ro

peﬁﬂoner suffered and punished prior to the court decision.
(Order of the Regional Police Officer is attached)

That the fair and transparent conduction the trail of tie case
mentioned above was sub-judice before the court of learned
Judicial Magistrate Charsadda and investigation officer
statement as Pwl and the complainant statement as Pw2 were
recorded in the court in due course of law and both statement
was contradictory not based on reliable and cogent evidence
and thus discredited by the court and that period the
petitioner assailed the order of respected regional office

‘Mardan before the worthy of IGP Khyber Pakhtunkhwa but the

worthy IGP during pendency of the trail declined the
submission of petitioner.

. That the petitioner through counsel submitted application U/S

249A CrPC in the above mentioned case before the learned
magistrate Charsadda for the speedy justice during the trail
and thus after arguments on both sides the court concerned -
reached to the conclusion t at Fe case leveled against the
petitioner is baseless frivolous without evidence and the
evidence available on file is not reliable and based on
conjecture and surmises and. thus acquitted the petitioner -
from all charges and the decision was given on merit.

(Attested Copy of the application U/S 249A CrPC and order of
acquittal is attached herewith)

That any sort of punishment whether corporal or incorporeal
prior to the decision of competent court is illegal against the
law of fundamentals rights natural justice, fair transparent
and manifest justice. '

That the petitioner once again beseeched through this
departmental representation /first regular appeal that the
petitioner belong to respectable family sole bread winner of his
family and have not committed the offence  and also the
petitioner career is silent with regard to any misconduct or

omission/ commission hence in

STy,




nothing has been concealed -

circumstaﬁce,s thejpetiti.oner as per fundamental rig:'@ié_ iz

entitled to be reinstated in his post along with afl hack

benefits in the larger! interest of law Justice and his
. family.

[t is therefore requestéd that the petitioner’ submissions
may kindly accepted and the petitioner may kiraiy ize vainsialed
with all back benefits as the petitioner earned his zoqutial fiom
the competent court hence entitled for the reinstaterment wiih sl
back benefits i-e sataries ,promotion etc in the fargetl interest of
justice. ' '

Petitianer %ﬂ .
Dated" 19-07-2022 Bahar Ali S/O Gul Muhammad ~ R/0
5 Ghulam sarwar Khankaly Mardan Consiable
Nc.925 District Police Mardan
CNIC No.16101-4648941-3
Mobile No.0314-9382G7 1
AFFIDAVIT

| do solemnly affirm that all the contents of this departmental renresen’ ation

f

i first regular appeal is correct to the best of my kaow!zdgs and beliel o0

Bahar Ali No. 925 (S

‘District Mardan
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circumstances the petitioner as per fundamental rights Is

entitled to be reinstated in his post along with all back benefits
in the larger interest of law Justice and his family,

It is therefore requested that the petitioner submissions may
kindly accepted and the petitioner may kindly be reinstated
with all back benefits as the petitioner earned his acquittal
from the competent court hence entitled for the reinstatement
with all back benefits i-e salaries ,;promotion etc in the larger
interest of justice.

Petitioner

+ - Dated: 19-07-2022 Bahar Ali S/O Gul Muhammad

"R/O Ghulam Sarwar Khan
Kaly Mardan Constable No.925

District Police Mardan CNIC
. No0.16101-4648941-3 Mobile

No0.0314-9382071

AFFIDAVIT:

I do solemnly affirm that all the contents of this departmental
representation / first regular appeal is correct to the best of my
knowledge and belief and nothing has been concealed.

- Bahar AliNo.925
District Mardan
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o OFFICE OF THE Py
" ¥imy  INSPECTOR GENERAL OF POLICKE S

: %% KHYBER PAKHTUNKHW | i

PESHAWAR, : -

; This order 1shercbypasscd tc dispose of Revision Petition under Rule 11-A of Khyber
-Pakmmﬂdmfa'?oiice Rule-1975 (amended 2014) submitted by ExFe: Bahar Ali No. 925. The petitioner
. was disinissed from service by District Police Officer, Mardan vide OB No. 388, dated 24.02.2027 on the

‘ allegations that he-while posted at‘Swat Express Way Mobile-] Shahbaz Garh was found involved in a casc
{ vide FIR No. 481, dated 24.10.2020 /s 2797320 PPC Police Station Sardher Charsadda, Hig appeal was
. fejected by Regional Police Officer, Mardan vice order Endst: No. 2113/ES, dated 22.04.202].

Meeting of Appellate Board w2s held on 19.01.2023 wherce 0 petitioner was heaid in person.
Petitioner contended that he was acquitted of th.: charges u/s 2492 CrpC by the court of Judicial Magistrate,
Charsadda vide judgment dated 30.06.2077. ' '

; Perusal of enquiry papers reveais that the allegations leveled against the petitioper has been
' p:l_'oved'. During hearing, petitioner failed to ad: ance any plausible cxplanation in rebuttal of lhé'chm-gcs.
The acquittal from the court does not absclve fhy petitioner from the liability. The Board sca o round and

Téasons for acceptance of his petition, therefore, the Board decided that his petition is hereby eieicd,

. CL Sd/-
L SABIR AHMED, Psp
2% ' ‘ Additional Inspestor General o1 Polico,

HQrs: Kiyyber Palkchtunklhwa, Posiv (S
4

No.8/ Z 4% -8 o /23, dated Peshawar, the @ . 1o /2023.
. AL 8T _ —Seod

‘ Copy of the above is .forwa:_ ded to the: -

w17 Regional Police Officer, Mardan; One Service Roll and one Fauji. Missal of the ghove

b epiad S named Ex-FC reccived vide your office Memo: No. 5854/ES, dated ML.00.2022 s
I : tmed herewith for your offic = X . /Elmi}
. ._ ‘retu tied herewith for your offic = record ,-’-.4-\‘?',‘%"" g q%_\ |
. District Police Officer, Mardan. . A \ s
B C"*/ A i t" '

T

. PSOto IGP/Khyber Pakhtunkhs /a, CPO Pcshawar. N
0

2

3 ; .

4. AlG/Legal, Khyber Pakhitunkdsy.q, Peshawar. -. .m__'\‘?a-:c. % i

5. PAto Addl: IGP/HQrs: Khybes: F‘akhturﬂ{hwa_, .Peshawar. \© fq\‘;‘?t'! _
é ? ‘

v
o 5. PA to DIG/HQrs: Khyber Paklic aikhwa, Poshawar | AN y
; J | o 7. Office Supdt: E-IV.CPO Peshay -1. T
TR il S oo ‘ (DR, ZAST JLLAT) P5p
‘ T foFiam . AlG/Establtshment,
/-: ey TR ) ‘ EC : For Inspector General of Police,

Khyber Pakhtunkhwa, Peshawar, -

{,"ff o ﬁ\\;‘ @MM.JJ ‘ | ??5 S FE@ |
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