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Nemo for the appellant. Mr. Sajjad AM, Assistant alongwith < 
Mr. Kabiruliah Khattak, Additional Advocate General for official 

respondents No. 1 to 3 present. Private respondent No. 4 m : 

person present.
The appeal in hand was called on for hearing after various 

intervals, however none appeared on behalf of the appellant till
closing time, therefore, the appeal in hand stands dismissed in
I
default. File be consigned to the record room.

ORDER
i18.01.2022
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ANNOUNCED
18.01.2022
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(Saiah-ud-Din) 
Member (J)
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Due to COVID-19, tour to Abbottabad has been cancelled,; 

therefore, case to come for the same as before on 12,10.2021.
17.06.2021

Reader

Learned counsel for the appellant present. Mr. Muhammad 

Rasheed, Deputy District Attorney alongwith Mr. Sajjad Ali 

Abbasi, Office Assistant for official respondents No. 1 to 3 and ,

12,10.2021

private respondent No. 4 in person present.
Learned counsel for the appellant seeks time for

18.01.2022 before. preparation. To come' up for arguments on 

the D.B at Camp Court Abbottabad.

ChaJrntan
Camp Court A/Abad

(Salah-Ud-Din) 
Member (Judicial) 

Camp Court A/Abad
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22.10.2020 Appellant present through representative.

Assistant Advocate General alongwith Amjid Ali, 

Assistant for respondents present.

Lawyers are on general strike, therefore, case is 

adjourned to 17.12.2020 for arguments before D.B at Camp 

Court, Abbottabad.

(Atiq-ur-Rehman Wazir) 
Member (E)

Camp Court, A/Abad .

(Rozina Rehman) 
Member (J) 

Camp Court, A/Abad

J)(J^

Junior counsel for appellant attended the Tribunal at morning.18.03.2021

Riaz Khan Paindakheil learned A.A.G alongwith Nisar Ahmad 

Assistant, Jaffar Ali Assistant and Munir S.C for official 
respondents present. Private respondent No.4 in person 

present.

Case vyas called time and again but neither appellant nor 
senior counsel attended the Tribunal, therefore, case is 

adjourned to 17 / -^72021 for arguments before D.B at Camp 

Court, Abbottabad.

(Atiq-Ur-Rehman Wazir) 
Member (E)

Camp Court A/Abad

(Rozina Rehman) 
Member (J) 

Camp Court, A/Abad
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Due to covid ,19 case to come up for the same ^ j ^

at camp court abbottabad.

feader

Due to summer vacation case to come up for the same on 

! fO ! yp at camp court abbottabad.
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17.12.2019 Appellant alongwith his counsel and Mr. Usman Ghani, 

District Attorney alongwith Mr. Amjid Ali, Assistant and Abdul 
Karim, Technologist for the respondents present. Written 

reply on behalf of respondents not submitted. Representatives 

of the department requested for further adjournment. Last 
chance is granted. To come up for written reply/comments on 

21.01.2020 before S.B at Camp Court Abbottabad.

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad

21.01.2020 None present on behalf of appellant Mr. Zia Uliah learned 

Deputy District Attorney alongwith Amjid Ali Assistant and Munir 

Hussain S.C for official respondents present. Private respondent No.4 

in person present. Join reply submitted on behalf of respondents. 

Adjourn. To come up for rejoinder if any and arguments on 18.02.2020 

before D.B at Camp Court Abbottabad. Appellant be put to notice for 

the date fixed.

Member
Camp Court, Abbottabad

a
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Counsel for the appellant present, Mr. Muhammad Bilal, 

Deputy District Attorney alongwith M/S Amjid Ali, Assistant and 

Abdul Karim, Litigation Officer for onicial respondents No. 1 to 

4 and private respondent No. 5 in person present. Written reply on 

behalf of respondents not submitted, l^cprcscniaiive of official

19.09.2019

respondents as well as private responficnt. requested for further

24.10.2019 for writtenadjournment. Adjourned to 

reply/comments before S.B at Camp Court Ahbotiabad.

(Mulianunad A.n-im Khan Kundi) 
Member

Camp Court .Ahbottnbad

Appellant absent. Counsel for the appellant absent.

Usman Ghani, District Attorney alongwith Sher Baz Khan, SO, 

Abdul Karim, Technologist and Amjad Ali, Assistant for the 

respondents present and seek further time to furnish reply. To 

come up for written reply/comments on 18.11.2019 before S.B 

at camp court, Abbottabad.

Mr.24.10.2019

Member
Camp court, A/Abad

No one present on behalf of appellant, Saieem Javid Litigation 

Officer for off.cial respondents present. Private respondent No.4 in 

person present. Appellant in person present. Written reply not 

submitted. Representative of official respondents as well as private 

respondent No.4 requested for time to furnish written

rcply/comments. Granted. To come up for written reply/comments 

■ on 17.12.2019 before S.B at Camp Court, Abbottabad.

18.11.2019

Morabor
Camp Couit, A/Abad
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\Sohail Babar

11.07.2019 Counsel for the appellant Dr. Sohail Babar Utman present. Preliminary 

arguments heard. It was contended by learned counsel for the appellant that the 

appellant is serving as District Specialist Child (BPS-18) in Havalian District 

Abbottabad since two years and three months. It was further contended that one Dr. 

Zardad District Specialist Child retired in Benazir Bhutto Shaheed Woman and 

Children Hospital Abbottabad therefore, the appellant requested the competent 

authority to transfer the appellant from Havalian to Benazir Bhutto Shaheed Woman 

and Children Hospital Abbottabad at the vacant post of Dr. Zardad but the competent 

authority instead of transfer to the appellant, appointed one Dr. Fayaz Jadoon on the 

. , / . vacant post at Benazir Bhutto Shaheed Woman and Children Hospital Abbottabad. It 

was further contended that the appellant filed Writ Petition before the worthy High
, I

Court which was disposed of vide order dated 18.01.2018 and the department 

directed to pass an appropriate on representation of the petitioner for his transfer to 

Benazir Bhutto Shaheed Woman and Children Hospital Abbottabad within a period of 

one month. It was further contended that the departmental appeal of the appellant 

regretted by the departmental authority vide order dated 03.03.2018. It was further 

contended that the appellant again challenged the departmental authority order dated 

30.03.2018 through Writ Petition which was disposed of by the worthy High Court 

and the appellant was directed to approach the Service Tribunal vide order dated 

24.01.2019 and thereafter, the appellant filed the present service appeal on 

02.04.2019. It was further contended that the post of District Specialist Child 

lying vacant at the retirement of Dr. Zardad and the appellant was entitled for transfer 

to the said post on the ground of merit but the respondent-department has illegally 

rejected his departmental appeal vide order dated 30.03.2018 on the basis of political 
influence and malafide and posted one 

department was bound to transfer the appellant to the said post.

was

was

i

was ,

Fayaz Jadoon therefore, the respondent-

The contention raised by the learned counsel for the appellant needs 

consideration. The appeal is admitted for regular hearing. The appellant is directed to 

deposit security and process fee within 10 days thereafter, notice be issued to the 

respondents for written reply/comments for 19.09.2019 before S.B at Camp Court 

Abbottabad. Learned counsel for the appellant also submitted application for interim 

' "relief Notice of the same be also issued to the respondents for the date fixed.

toslIaaStSspafSej
■7-----

-1
/■

(Muhamnfad Amin Khan Kundi) 
Member

•• Camp Court Abbottabad

Si



. /

Form- A
#

FORM OF ORDER SHEET
Court of

419/2019Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Dr. Sohail Babar presented today by Mr. Raza Shah 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

02/04/2019 •1-

- «•'> I** . .

REGISTRAR
This case is entrusted to touring S. Bench at A.Abad for 

preliminary hearing to be put up there on ^ 7 .
k2-

CHAIRMAN

21.06.2019 Counsel for the appellant present.

Learned counsel for the appellant requests for 

adjournment to further prepare the brief.

Adjourned to 11.07.2019 for preliminary hearing 

before S.B at camp court, Abbottabad.

Chairman
Camp Court, A/Abad



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

n/'v' ^
Sohail Babar Utman Appellant

VERSUS

Government of KPK & Others Respondents

INDEX
.No Description Annexure Pages

Service Appeal alongwith Verification, 
Affidavit and Certificate

1.

Copies of the Appointment Letter2. A
Copy of Arrival Report3. B /5-
Copy of Letter Dated 29/12/20164. C lA
Copies of both representations5. D
Copies of Writ Petition and Order of 

Hon'ble High Court
6. E&F

7. Copy of Notice & Reply 5&H :27-3o
Copies of Writ Petition and Order8. I
Copy of Application9. I ^5-
Copies of Attendance Sheet of one Mr. 
Dr. Rashid AH Medical Specialist_____
Wakalat Nama

10. K -$'6-59
11.

Date: 02/04/2019
APPLICANT

Through

Raza Shah
Advocate, High Court, 
Peshawar.

-
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BEFORE THE KHYBER PAKHTUNKHWA SERVTCF,
TRIBUNAL. PESHAWAR

Service Anneal No. nm

Sohail Babar Utman S/o Abdul Raheem Utman R/o Supply Tehsil and District 
Abboitabad,

...APPELLANT

VERSUS

!. Government of IChyber Pakhtunkhwa through Secretary Health, Civil 

Secretarial, Peshawar.

2. Health Department, Khyber Pakhtunkhwa through Director General, Health 

Services, IChyber Pakhtunkhwa Peshawar.

3. District Health Officer, Abbottabad.

4. Dr.Fia/i Jadoon presently serving as District Child Specialist, Benazir Bhutto 

Shahecd Women and Children Teaching Hospital, Garni Adda, Abbottabad.

...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

ACT 1974, AGAINST THE ORDER OF

RESPONDENT NO.l / SECRETARY HEALTH
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DATED 30.03.2018 WHICH IS ILLEGAL, VOID AB-

INITIO, AGAINST THE NORMS OF JUSTICE,

WITHOUT JURISDICTION, HENCE, NOT TENABLE

IN THE EYES OF LAW AND IS LIABLE TO BE SET

ASIDE.

PRAYER:-

ON ACCEPTANCE OF INSTANT

SERVICE APPEAL, THE RESPONDENTS MAY

GRACIOUSLY BE ORDERED TO TRANSFER

APPELLANT FROM R.H.C HAVELIAN TO

BENAZIR BHUTTO SHAHEED WOMEN AND

CHILDREN TEACHING HOSPITAL GAMI ADDA

ABBOTTABAD AS DISTRICT CHILD SPECIALIST.

Respectfully Sheweth,

That succinctly facts giving rise to instant service

appeal are that the appellant was graciously

appointed by the respondents department on
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recommendations of the Khyber Pakhtunkhwa Public 

Service Commission as District Specialist Children 

(BS-18) on regular basis in the Health Department 

through Notification No.SOH-l(HD) 3-5/2015 dated 

2"'^ December 2016 on the terms and conditions 

narrated in the letter. (Copies of the recommendation 

letter of the Public Service Commission tC that of 

the appointment letter ore appended as Annexiire 

“A ” & “B” respectively)

2. That soon after the appointment, appellant joined the 

department through his arrival report to the 

respondent No.l dated 08.12.2016. In the arrival

report, appellant requested the preference of the 

postings. (Copy of arrival report is attached as

Annexure "C")

3. That respondent No.3 posted the appellant at type D 

Hospital Havelian, Abbottabad as District Specialist 

Children and forwarded his anival report to the 

respondent No.2 through his letter No.20847/

Estab/D/Charge Report dated Abbottabad the 

29.12.2016. (Copy of letter dated 29.12.2016 is

annexed as Annexure “D”)
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4. That, the appellant was so posted at Havelian because

of the non-availability of post at Abbottabad at that

time.

5. That when, one Dr.Zardad Muhammad, Senior

District Specialist Children Benazir Bhutto Shahccd

Teaching Hospital Garni Adda Abbottabad went to

annual LPR of 365 days through Notification

No.80H9(HD)/3-614/2005 Peshawar, dated P'

December 2016, the post of Child Specialist at above

mentioned Hospital fall vacant.

6. That, appellant has requested the department time

and again about severe illness of his father with the

request of his transfer to Benazir Bhutto Shaheed

Women and Children Teaching Hospital Garni Adda 

Abbottabad on compassionate grounds but the 

department did not pay any heed to the request of the 

appellant but passed the order in favour of one

Mr.Fiaz Jadoon presently serving as District Child

Specialist Benazir Bhutto Shaheed Women &

Children Teaching Hospital Garni Adda Abbottabad 

by putting into effect the colorful exercise of power.
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7. That on 01.03.2017 appellant sent a represenialion to 

the respondent No.l which despite waiting for six 

months gone without any response whatsoever which

compelled the appellant to humbly approach the 

authorities concerned / respondent No.l again and he 

did so through a representation dated 05.06.2017.

(Copies of both representations supra are attached

as Annexure "E”)

8. That upon failure of respondents to decide

representations, the appellant was constrained to file

a Writ Petition No. 1078/2017 before Honourable

High Court for giving a direction to the respondents 

for deciding the representation of the appellant and

vide order dated 18.01.2018 Honourable Court was

pleased to decide the Writ Petition with a direction to

the respondent No.l Secretary Health to decide the

pending representation of appellant within a period of 

one month. (Copies of Writ Petition and order of

this Honourable Court are annexed as Annexures

"F" & "G")

9. That the appellant sent the attested copy of the order 

of Honourable High Court to respondent No.l 

(Secretary Health) on 30.01.2018 and again sent a
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Letter alongwith attested copy of the order of 

Honourable Court dated 18.01.2018.

10. That Honourable High Court was pleased to 

direct the respondents to decide the 

representation of appellant within a period of 

30 days, however despite the orders of this 

Honrouable Court the representation of 

appellant has not been decided and same has 

been put in cold storage.

That on dated 13.03.2018, the appellant sent 

contempt of court notice to Secretary Health by 

not complying the order of Court dated 

18.01.2018, after that respondents decided the 

appellant’s
unreasonable and unjustified grounds for not 

considering the transfer request of the 

appellant. (Copies of notice and reply are 

attached as Annexure “H” & "I”).

11.

representation by giving

That against the order dated 30.03.2018, the 

appellant filed writ petition before Honourable 

High Court Abbottabad Bench which is 

withdrawn with

12.
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Permission of Honourable Court for proper 

redressal of appellant’s grievance at proper 

forum, hence, this service e appellant is 

submitted before this Honourable Tribunal. 
(Copy of Writ petition & order are attached as 

Annexure “J”).

That the appellant again requested the 

department through fresh application dated 

23.01.2019 for transfer on vacant post available 

in the Benazir Bhutto Shaheed Women & 

Children Hospital Garni Adda Abbottabad 

which is pending and no replied as yet. (Copy of 

the application is annexed as Annexure “K”).

13-

. The reply of respondent is baseless, tortuous, 

fake against law and facts inter-alia on the 

following grounds:

GROUNDS

a. That the reply of the respondent No. 1 Secretary 

Health is illegal against law, facts and 

circumstances which is untenable in the eyes of 

law.
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b) That, the act of respondents was based on 

malafide and discriminatory in nature by not 

taking arrival or joining report within the 

stipulated period from the date of appointment 

from respondent No.4 Dr.Fiaz Jadoon who 

appointed in August / September 20! 6.

was

c) That as per rules respondent No.4 has to make 

arrival Report within a month of appointment 

but he was not questioned by respondents about 

arrival or joining and he was appointed after

lapse of about 7 to 8 months on the said post for 

which the appellant’s transfer 

pending with the department.

request was

d) That, respondents intentionally and deliberately 

in collusion with respondent No.4 posted him on 

the vacated post and malafidely ignored the 

request of appellant for transfer to Benazir 

Bhutto Shaheed Women & Children Teaching 

Hospital Garni Adda Abbottabad.

e) That appellant’s request was genuine as 

circumstances mentioned in the representations 

made to the Secretary Health.
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0 That respondent No.4 who had not given his 

arrival / joining report since his appointment 

was illegal and coliusively posted on the post 

which the present appellant proposed and 

requested to respondents.

on

g) That non consideration of the representation of 

the appellant on the said post at Abbottabad 

instead of respondent No.4 warrants the 

interference of this Honourable Tribunal for the 

due process of law and substantial justice.

h) That the reason given by department that the 

post on which the appellant requested for 

transfer is of Grade 19 is false, fake and 

suppression of their illegal act, the appellant and 

respondent No.4 both are in the same Grade 18 

and appellant is more qualified than the Dr.Fiaz 

Jadoon who is posted on the above mentioned 

post, which shows malafide on the part of the 

respondents. Appellant is MBBS, FCPS and 

MPH and has served as Assistant Professor of 

Pediatrics while respondent No.4 hold the minor

Diploma of MCPS.

i) That, so far the second reason given by the 

respondents in there reply i.e. of the tenure of
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service is concerned it is obvious from the 

record available that the respondents transferred 

Dr.Rashid Ali & Dr.Raheed Jadoon from R.H.C 

Havelian to Abbottabad without considering 

tenure and time period of their services. (Copies 

of (he attendance sheet of one Mr.Dr.Rashul 

Ali Medical Specialist is attached as Annexure

"I”)

j) That the parent department of appellant is 

supposed to show a parentage attitude but in the 

appellant’s case all norms have been ignored, 

tainted with the conduct which rellects the 

malafide of the department.

k) That the valuable rights of the appellant 

involved which should not be abolished 

discriminatory act of the respondents.

are

on

PRAYER:-

It is, therefore, humbly prayed that by

accepting of this Service Appeal the

respondents may graciously be ordered to

transfer appellant from R.H.C Havelian to

Benazir Bhutto Shaheed women and children

teaching hospital Garni Adda Abbottabad as

district child specialist.
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INTERIM RELIRF:

As an interim relief, it is funher

prayed that the appellant may not be

transferred to any other station and any 

adverse action should not be taken against 

the appellant till the decision of the instant

Service Appeal.

...APPELLANT
Through:

Dated: /2Q19
(RAZA SHAH)

Advocate High Court Abbottabad

VERIFICATION

Vzrified that the contents of the instant Service Appeal are true 

and correct to the best of my knowledge and belief and that nothing 

has been concealedfrom this Hon 'ble Tribunal.

.1-c*
Dated:- 2-/^ /2019

PELLANTJ
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Anneal No. /20iy

Sohail Babar Uiman

...APPELLANT

VERSUS

Govcrnmeni of K.PK and others
...RESPONDENTS

SERVICE APPEAL
AFFIDAVIT

1, Sohail Babar Utman S/o Abdul Raheem Uiman R/o Supply Tebsil and District 

Ahhoilahad iippelUmt, do hereby solemnly affirm and declare on Oath that the 

contents of instant Appeal are true and correct to the best of my knowledge and 

belief and that nothing has been concealed from this Hon’ble Court.
J ■

Dated:- 2-/^ /2019 ...DEPONENT

A/

I

y c
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BEFORE THE KHYBER PAKHTTINKHWA SKRVrrff
TRIBUNAL. PESHAWAR

Sen'ice Anneal No. /2019

Sohaii Babar Utman

...APPELLANT

VERSUS

Government of KPK and others

...RESPONDENTS

SERVICE APPEAT.
CERTIFICATE

Certified that no such like Appeal has earlier been filed befi 

this Hon ’ble Court or any other Court of Law.
ore

...APPELLANT
Through:

Dated: 72019
7 (RAZA SHAH)

Advocate High Court Abbottabad
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OFFICE OF THE DISTRICT HEALTH
OFnCERABBOTTABAD.0^'

No. /Estab/D/Chargc Reports. 
. Dated Abbottabad the / ^^^f20\6.

To.

The Director General Health Services, 
Khyber Vakhtunkhwa, Peshawar. c:Subject: .■Arrival Report.

Sir.

I have the honor to state that in compliance with Govcrnmcni 
of Khyber Pakhtimkhwa Health Department Notification No.SOH-l/CHD) H-HG- 
1235/2016 dated 22.12.2016, Dr. Sohail Babar Khnn S/o Abdur Rchim Utman has 
submitted arrival report on the forenoon of 26.12.2016 as District Specialist Children 

fBS-13) at Type D Hospital Havclian Abbottabad,

Charge leport forms in duplicate duly signed by the doctor 

concerned arc submined herewidt for favour of further necessary action please.

District alTl 
Abbottubad.

fficer,

4^'%
'^^TEstab/D/Charge Reports;

Mo
Copy fonvarded to the: -

Copy with copy of charge report forms in duplicate is 
forwarded to the District Comptroller of Accounts, 
Abbottabad for information and necessary action please. 
Accounts Section undersigned office.
Incharge, PMO Type D Hospital Havclian.
Doctor concerned.
Esrt File.
For information and necessary action.

•)
3.
A.
5.

Districi * Ofc/
Abbottabady'r

D 'l. ici Hcf.l'.h Officer. Link Road. Abboiabad.
i’honc# 0992.9310192 ^

S-aNi< 0992-9.110196 
ixlohabdvii'vattw.coin

/■

■r

For'.vaixicd to lhi_

A
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TO

SECRETARY HEALTH 
KPK HEALTH DEPARTMENT PESHAVb'AR

SU&jECT:TRANSF£R TO BENAZIR SHUTTO SKAHEHD 
T£.--\CH1MG HGSPi,: AL ABEOTTA^SAD GM CCiV’pASSinMj.TE 
GROUNDS

Dear Sir,

» am v;/or!v:ng as Oistiict Chiid Spacialisl in Hsveiian HcspicaS 
^:S/'12/2G16.{ live v/iii'f my family In Abboftabad.My kids are si^c‘vlr>Q in 
Abtnttabad.My parents are oldS»sic}\;Th8y frequently get admittid In A' 1.0 

f eeching Hospital AbbeKsbad.l have to daily ply on dangerous road 
betv/een Afeixittabad and Havelian taking more than one hour one wav 
Tc tis has caused hsafdt problems tike backache and anklely. It hss 

orl^cUit for ms to manage parents iilnessss.tdds school and 
jQb.--lstr:ct Specialist seat Is becoming vacant in Benszir BhutiO Shahe®''' 
Taa^^ttiO^os^l Abbottabaci^tn 3/4l^-\7 nrx a.—rrf '
Dr Zardad Muhammad vide Nonufcaann retiremer? c?

________________ __________ TC^SaH2R^^14/2005 (piscse.
&ee awacheo pnctocopy ot his re'drement order).'!'herefor® {---- -—
goodself that { may piease kindly be transferred to Benazir 
Bhutto Shaheed leachlng Hospital Abbottabad on aforeiT5sntjor>ac- 
corr.p35s»on3te grounds. I shall always remain cbligect 2. tlisiilcul

request your

Yours cfcedlently,

PJ- '
Dr oohaii saoar W*tan
S/O P.-of Abdur Rahim IC-an ..Distict Child SoeclalisL 
Abbottabsd • • • -. —

D£vvc-:-;/3;‘2G-:7

IPA-
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before honourable PRSHAWAR Hir,H nniiPT
CIRCUIT BENCH ABBQTTARAH >>

w.p.No. /a 7;? /2017
Or.Sohatl Babar Utman S/o Abdu! Raheem Utman R/o Supply Tehsil and District 
Abbottabad.

...PETITIONER

VERSUS

Government of Khyber Pakhtunkhwa 

Secretariat Peshawar.

2. Health Department Khyber Pakhtunkhwa. through Director General 

Services Khyber Pakhtunkhwa Peshawar.

3. District Health Officer. Abbottabad.

4. Dr. Ftaz Jadoon presently serving as District Child Specialist, Benazir

Garni Adda.

1.
through Secretary Health Civil

Health

Bhutto Shaheed Women and Children. Teaching Hospital 
Abbottabad.

...RESPONDENTS

WRIT PETITION UNDER ARTICLE 

CONSTITUTION OF 

PAKISTAN. 1973.

199 OF THE

ISLAMIC REPUBLIC OF

/i>

o
Respectfully Sheweth,

lCertain indispensible facts 

logical nexus with the 

through the instant constitutional 

- 'r -^xOC^AV narrated as under:-

•1

which have the 

moot points being agitated 

petition are briefly

I

■

■I
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1. That, petitioner was graciously appointed by the 

respondent department on recommendations of the 

Khyber Pakhtunkhwa Public Service Commission as 

District Specialist Children (BS-18) on regular 

Basis in the Health Department through notification 

No.SOH-i/(HD)3-5/2015 dated Pesh; 2"'* Dec; 2016 

on the terms and conditions narrated in the letter.

Copies of the recommendation letter of the Public 

Service Commission and that of appointment letter 

are appended as Annexures "A" & "B" respectively

2. That soon after the appointment, petitioner joined 

the department through his arrival report to the 

respondent Np.1 dated 08.12.2016. In the arrival 

report, petitioner requested the preference of the 

postings.

Copy of the arrival report is attached as Annexure
"C".

3. That, that respondent No.3 posted the petitioner at 

type D Hospital Havelian Abbottabad as District 

Specialist Children and forwarded his arrival 

to the respondent No.2 through 

No.20847/Estab/D/eharge Report dated Abbottabad 

the 29/12/2016.

report

his letter

xc-oav

ad'-ri-'n.iW.x w K. c ” I? r
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Copy of the letter dated 29-12-2016 is appended as 

Annexure "D".

That, the petitioners was so posted at Havetian 

because of the non availability of post at Abbottabad

4,

at that time.

That when, one Dr Zardad Muhammad. Senior' 

District Specialist Children (BS-19), Benazir Bhutto 

Shaheed Teaching Hospital Garni 

Abbottabad, went to avail LPR of 365 days through 

notification No.SOH/HD/3-614/2005 dated Pesh; the 

1*‘ December 2016, the post of Child Specialist at

above mentioned Hospital fall vacant and the 

respondent No.4 was appointed against the said

5.

Adda

vacant post.

That, petitioner has apprised the department time 

and again about sever illness of his father with the 

further requests of his transfer to Benazir Bhutto 

Shaheed Women and Children Teaching Hospital

6.

Garni Adda, Abbottabad on compassionate grounds

but the department did not pay any heed to the

request of the petitioner and passed the order of

respondent No.4 by putting into effect the colorful

exercise of power.

That on 01.03.2017, petitioner sent a representation7.

to the respondent’No.1 which despite waiting for 6

•: j'Oiiyrf
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monfhs, gone without any response whatsoever 

which compelled the petitioner to humbly approach

concerned/ respondent No.i again 

a representation dated

the authorities

and he did so through

05.06.2017.

Copies of both the 

appended as Annexure "E" & "F”
representation Supra 

respectively

are

8. That, the petitioner strived to 

from the respondent department 

despite the

have any response 

whatsoever but 

request,
efforts of petitioner’s have gone abortive, hence the 

instant petition for due redress, inter-alia, on the 

following grounds:-

genuineness of petitioner’s

grounds-.

a) That, the petitioners 

mentioned circumstance is 

and merits consideration.

request in the above 

genuine, legitimate

b) That, the non consideration of the 

petitioner warrants the 

interference of this Honourable Court for the due 

^^rocess of law and substantial justice.

representations of the

TO'DA

A»
A.
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c) That, the parent department of the petitioner is 

supposed to have a parentage attitude but in the 

petitioner's case, all norms have been ignored 

tainted with the conduct which reflects the 

malafide of the department.

That, the petitioner deserves to be treated ind)

accordance with law.

e) That, no other alternate, efficacious or speedy 

remedy is available for the petitioner, hence the 

present Writ Petition.

That, the valuable rights of the petitioner 

involved.

are

g) That, notices have been served upon

respondents as per rules.

Copies of notices alongwith postal receipts are 

annexed as Annexure "G"

h) That, Court fees stamp paper worth Rs.500/- Is 

' attached herewith.

Af.i,

i
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It is, therefore, humbly prayed that:-

a) Instant Writ Petition may please be 

accepted.

b) Declaration may please be made to the 

effect that the respondent authorities 

are duty bound to consider the request 

of the petitioner on merit and dispose of 

the representation of the petitioner in 

accordance with 

directions to despite of the 

merits and in accordance with law.

law with further

same on

c) Any other relief which this Honourable 

Court deems fit in the circumstances of 

the case.

...PEmiONE
Through:

\

Bj/ODaled: /2Q17 (NA2 ELAHI MUGHAL) 
Advocate High Court, Abbottabad.

VERIFICATION:.

Veriried that the contents of the instant Writ Petition 

and correct to the best of my knowledge and belief and that 

has been concealed from this Hon’ble Court.

are true 

nothing

Dated-. I 1^1 12017 I...PE ONER

A r. mo AH
TZSiiA'WAV\ y COU?: ?
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■f.BEFORE HONOURABLE PESHAWAR HIGH COURTm CiRCUIT BENCH AE30TTABAD.

lir
W.P.No. A‘?>? f2017'T r *•*

. 9

Dr.Sohail Babar Utman S/o Abdul Raheem Utman R/o Supply Tehsil and District 
Abbottabad.

I

ui ...?ETiTIC3NER
f

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Health Civil 
Secretariat Peshawar.

2- Health Department Khyber Pakhtunkhwa, through Director General Koalth 

Services Khyber Pakhtunkhwa Peshawar.

3- District Health Officer, Abbottabad.

A. Dr. Fiaz Jadoon presently serving as District Child Specialist. Benriir 

Bhutto Shaheed Women and Children Teaching Hospital Garni Ac.da, 
Abbottabad.

...PESPOiMC^r-tS

WRIT PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION OF ISLAMIC REPUBLIC OF •1

-.T:•• rPAKISTAN, 1973.
i

tm
,TRespectfully Sheweth, Sii'

: li
Certain indispensfble facts' which have the 

logical nexus with the moot points being agitated 

through the instant constitutional petition are brifcr.y 

narrated as under;-

: 3:

r
f

m
I

•W ?
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PESHAWAR HIGH COURT. ABBOTTABAD) BENOC r
i'

ORDER SHEET*,

Dale orOitlcr of 
Pnicccdliigs

Order or eilicr ProcL-i'dinj>s with Si|;i)ii(iirc or.l(id“e(s].
I

I 0

r

18.01.2018 W.P. NO.1078-A/2Q17

Present; Mr. Naz Eiahi Mughal, Advocate, for the ; 
petitioner.

i

Raja Muhammad Zubair, AAG, for ofilcial ; 
respondents.

I i***•*«• <1

LAL .!AN KHATTAK, .1: The former stated at the bar ui;n

he would not press the instant petition if the rcsponacni No. I 

is directed to pass an appropriate order on the applicat.oi-; tinned 

01.03.2017 submitted by the petitioner in the otTic,; uf iI;o 

Secretary, Health Depai'tment, i^eshawar (application 

available on page 15 of the instant petition) to which the 

learned AAG agreed.

t
1

•‘I
1

In view of the above, the instant pciiiicn i.s 

dismissed as not pressed with direction to the Sec^ctai'v 

(Health), Government of Khybcr Pakhninkhwa to pass an 

appropriate order on representation of the petitioner lor his‘ 

^fKinsfer to Benazir Bhutto Shaheed Women and Children 

Teaming Hospital, Abboctabad within a period of oiio month 

today.

I K.

*

1 '

1 I

) t-.t
I ‘

I
r

I »

i

t
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The Secretary Health, 
Civil Secretariat, 
Peshawar.

SUB.rECT: NON COMPLAINCE OK THE ORDCR
DATED 18-01-2018 OE THE ABBOTTABAl) BENCH 01-
THE PESITS'AWAR HIGH COURT JN WRIT PE^^ITlON
NO. 1078/2017.

Respeerfuliy Sheweth;

1. That the petitioner field above mentioned Writ petition in

Peshawar* 1-Iigh Court Abbottabad Bench against the non­

hearing of his departmental appeal by your office in which

the Honorable Court issued direction to solve the

maiter/appeal within 30 days.forcier of the court is auachr.d

herewith)..

2. That the decision order of the Honorable High Coun

Abbottabad Bench was sent to you by T.C.S for compliance

with according to the order of High Court but no reply ha.s

been given on your end which tantamount refusal to honor

the direction of Honourable High Court. (Copy of the TCS

receipt) is attached herewith.

3. That it is hereby acknowledged to your good office for

fulfill and compliance of the directive of the Honourable

High Court as per direction issued to do the needful within

10 days, otherwise petitioner has no option except to rc-

agitate the matter in the High court for Non-compliance of

judicial order entirely at the Cost and risk of the obcycr.

hence, this application is posted through courier service with



•>

retained record of the application in accordance with the

law.

Dr. Seftiml J5abcr 
S/0 AbiLol
IVO ^P> JuPPL^ naBorT>3&4i
Mob No.,[2,3;ij_3-SJ^5ii^3D3333??&8

Address of communication.
S/0 ALiLicf
1^0 r.&iin 3i^i£,SAiA^Mu{LLJL
Mob No g?Q/9<f/2g/c//»?a^3?»^

/8Dated
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GOVERNMF'-JT of Khyber Pakktunkhwa 

HEALTH Department

No.SOH-l/HD/3-) 236/2016 
Ocis— ■ !hG 30^'' Mor^H '^OIR

sz
To /

'J-'Cf

Dr. Sohail Babar 
S/0 Abdur Rahim
House No.CB 1119 Supply Bazarlht/ ‘‘
Abbottabad. ^

NON COMPLIANCE OF THE ORDER DATED 18/1/2018 OF THE ABBOTTABAD 
BENCH OF THE PF'=;haWAR HIGH COURT WRIT PETITION NO,1078/2012

ii-

SUBJECT -

1 am directed to refer to your application dated 13/3/2018 on the above 
subieri and to state that on the recommendations of Public Service Commission, Khyoe' 
Pakhtunkhwa, you were appointed as District Specialist Children (B5-18) and posted on 
your choice/option against the vacant post of District Specialist Children (BS-13) at RHC 
Havalian Abbottabad on 22"® Dec; 2016.

Health Department regrets its inability to accede to your request for transfer 
to BBS Teachingl-lospital ^boaabad"due to non compieuon oi teTiuie ai p;csc^stcu'iw.r 
ln*addition tHe"^st'%a^vvht€h^y6w4»ve-f«^y€Stea tor transrer is in BS-19 whicn ‘S to 

be filled in by way of promotion in due course c: time.

/ • s
Sectio^n Officer -i

Endst No and date even
C.C

1, Registrar Peshawar High Court Abbottabad Bench for information.
2. Section Officer (Lit-l) Health Department.

/

Section Oifice-'-t



'S Case Nov'"’:
Dale ofFiling: \ C

IN THE PESHAWAR HIGH COURT, ^ / •
ABBOTTABAD BENCH pj 

OPENING SHEET FOR WRIT BRANC®,

..I

’ District: Abbottabndi X
3

'\
\* ' ^ / 

Nature of Original Procccrimgs: SERVICE IVLvKCfcR
(Categories & Sub Categories are giycnjit.-'''^ 
tlic back of the opening sheet)

Case I'ypc: WRIT PETITION 

Category Code: ~| I j

l- -7” O
Review/ Contempt of Court in respect of

(f
Writ of; Heabus Corpus Cgrtiorari TProhibition Mandamus Quo Warranto

If Certiorari;

DateRortim Interlocutory /Final 
Order

Caste Pertains to

□ SB

Dr.Sohail Babar UtnianPetitioner N5imc_
(Vlobile No. ____
Address
CNlCNo.

I iCniail Address

0336-0543470
Supply Tchsil and District Abbottabad. 
T3loT80lFl'^7"
dr.sohaii01@gmail.com

CotinscI for 
Pctitioncr(s)_ 
Mobile No. 
Addrc.s.s 
CNlCNo^ J 
Fmaii Address

Muhammad Tariq Khan Tanoli, Advocate Supreme Court of Pakistan, Abbottabad.

0322-9936286
C.B 305/11 Lala Rukh Colony Mansehra Road Abbottabad 
T3!0i-1678860-7
tanoli09@hotmail.com

____________ SCAI^I^QIFrdE^ —
Re.S|)oiidcnl(s)_ Govt, of KPK and others______________]\J\ 1

Mentioned in the heading of the vnit petition ' | VI "CSi. ^ \Address ^--1im /Original Order/ Action/ Inaction Complained of; 
Illegal refusal of irnnsjerjeqi^st_______________ t

Prayci';
On accepting of this Writ Petition the respondents may graciously be ordered to transfer the 
pciiiioner from R.H.C Havelian to Benazir Bhutto Shaheed Women & Children Teaching Hospital 
Garni Adda Abbottabad on merit and considering compassionate / humanitarian grounds as 
mentioned in Writ_P_etilion and _any_other relief this Court may deem fit may also be granted.______

Law/Rtilcs/Govcniing the original procccdings/action/Inaction 

/. T//e CniiSliliilion of Islamic Republic of Pakistan, 1973.
2. Other case law related hooks will be cited at the Bar.

Certified to be True Copy 
EXAMIN'ER

Signature:1 i FHs im
>

/ i- r • V“ VI P#shaw2r Htah Cp*? 
AuthOflKd yra'*'

>ench 
S« tSEvigOidfu.

mailto:dr.sohaii01@gmail.com
mailto:tanoli09@hotmail.com
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NCHPESHAWAR HIGH COURT. ABBOTTABAD
<
UJ
(P\
*Advocate Detail

MUHAMMAD TARIO IG-IAN TANOLII'lill Name:

Tather's Name; GHULAM JAN

CNIC#12-05-1953 13101-1678860-7Date ofliii lh:

Pennaiient Address: C.B 305/11 Lnia Ruldt Colony Mnnsehrn Road Abbottabad

Present Address; As above

tanoli09@hotninil.com District: AbbottabadLiniail:

0322-9936286Mobile 11

15-02-1979DC No.10-1051 Issue Date;License No. LC:

BCNo.lO-lQSl Issue Date: 26-03-1981License No. HC:

12-07-2003License No. SC: Issue Date:

MICNTION YOUR PENDING CASES:

RespondentPetitionerCase No.

Secretary Safroii & othersSajid MahmoodW.P NO.280-A/2017

Commissioner Afghan 
Refugees & others

Syed Aftab ul IslamW.P No.l 143/16

Neelofar & othersShafaq AbdullahW.PN0.656-A/15

Shahzaman & othersW.PNo.418/15 Ehzaz Ahmed

Govt of KPK and othersJaved AkhtarW.PNO.96-A/2017

Certified to be True C
exam:,\er

oopy

1 1 r^‘: '•I I ; w. • tj>

PtsluvtsfificrrCc le Bench 
Authcriix) Under S»- ?s f ,■ s

mailto:tanoli09@hotninil.com
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BEFORE THE HONOURABLE PESHAWAj^GffiX
COURT. ABBOTTABAD

W.pg^'.ll? o2r/^ /201^r ‘ ‘ ’
A lu I / \ * ./ ]'.i

toSohail liabar Utman
★

VERSUS ..•S

Government of KPK and others
...RESPONDENTS

WRIT PETITION
INDEX

Page No.Description oT Document AniicxuresS.No.

Writ Petition alongwiih Verification, Affidavit and Certificate 1-12

13Addresses of the PartiesT

Copies of the.recommendation letter of the Public Service Commission & 
that of the appointment letter “A"&“B" A To

“C”Copy of arrival report4. /6
"D”Copy of letter dated 29.12.20165. /7
•‘E’Vf''Copies of both representations supra6. rot<i

Copies of Writ Petition and order of this Honourable Court “F” & “C” 207.

27-ACopies of the letters and receipts8.

•‘r&'T*9. Copy of notice and reply

32-4^3Copies of the attendance sheet of one Mr.Dr.Rashid Ali Medical Specialist •‘K”10.

Copies of notices alongwith postal receipts “L"

4^Coui'i fee stamp paper worth Rs.SOO/- “M”12.

4?Viikalai Nama13.

...PETITIONER
Through:

Dated: ]%jb /2Q18 (MOHAMMAD TAIUQ KHAN TANOLl) 
Advocate Supreme Court of Pakistan, AbboUabad/

&Certified to be True Copy 
S.XAWINER 7 (RAZA SHAH) 

Advocate High Court Abbotiabad
•. 1 ' ?oj

Ptshi.)n( 6»nch^
Aulhon.'-i 5 75 Evid OrSns:



V.

i.
BEFORE THE HONOTJRABLE PKSHAVy^^HTGk^^^

COURT, ABBOTTABAD BENr^ ^ V
-------------------^ ■ • - .'•■ I

Sohail Babar Utman S/o Abdul Raheem Utman R/o Supply Xe^itaAd DistricU*'

I''

I V.3. »
fI •

W.P. • /2018

Abbottabad.

...PETITIONER

VERSUS

L Government of Khyber Pakhtunkhwa through Secretary Health, Civil 
Secretariat, Peshawar.

2. Health Department, Khyber Pakhtunkhwa through Director General, Health 

Services, Khyber Pakhtunkhwa Peshawar.

3. District Health Officer, Abbottabad. I

Dr.Fiaz Jadoon presently serving as District Child Specialist, Benazir Bhutto 

Shaheed Women and Children Teaching Hospital, Garni Adda, Abbottabad.

4.

I.
i

...RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF THE

CONSlTTUnON OF ISLAMIC REPUBLIC OF

PAKISTAN, 1973.

Certified to bi. True Copy
EXAMfNER PRAYER;-

ON ACCEPTANCE OF INSTANT WRIT
/?•

i- 7b F* a Orflfli
I' ,/c.' 

*i>!'2L-'o'JrrVS. PETITION, THE RESPONDENTS MAY

GRACIOUSLY BE ORDERED TO TRANSFER

V PETITIONER FROM R.H.C HAVELIAN TO

t
Cl
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BENAZIR BHUTTO SHAHEED WOMEN AND

CHILDREN TEACHING HOSPITAL GAME ADDA 

ABBOTTABAD AS DISTRICT CHILD SPECIALIST.

Respecifully Sheweth,

That succinctly facts giving rise to instant Petition are 

that the petitioner was graciously appointed by the 

respondents department on recommendations of the 

Khyber Pakhtunkhwa Public Service Commission as 

District Specialist Children (BS-18) on regular basis 

in the Health Department through Notification 

No.SOH-l(HD) 3-5/2015 dated 2"'’ December 2016 

on the terms and conditions narrated in the letter.

1.

(Copies of the recommendation letter of the Public

Service Commission & that of the appointment

letter are appended as Annexure “A" & “B”

respectively)

That soon after the appointment, petitioner joined the2.

department through his arrival report to the 

respondent No.l dated 08.12.2016. In the arrival 

report, petitioner requested the preference of the

Certified to be True Copy 
EXAMINER

t 1 FEB 2C19 y
P*ih*waf High Cp ^. *io'5irich 

AuthorlxdUrdti St 75E«idOidns'
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postings. (Copy of arrival report is attached as

Annexure “C”)

3. That respondent No.3 posted the petitioner at type D 

Hospital Havelian, Abbottabad as District Specialist 

Children and forwarded his arrival report to the

respondent No.2 through his letter No.20847/

Estab/D/Charge Report dated Abbottabad the

29.12.2016. (Copy of letter dated 29.12.2016 is

annexed as Annexure “D")

4. That, the petitioner was so posted at I-Iavelian 

because of the non-availability of post at Abbottabad

at that time.

That when, one Dr.Zardad Muhammad, Senior5.

District Specialist Children Benazir Bhutto Shaheed

Teaching Hospital Garni Adda Abbottabad went tocertified .CMTrue Copy

annual LPR of 365 days through Notification
1 V1

No.80H9(HD)/3-614/2005 Peshawar, dated 1*'

, December 2016, the post of Child Specialist at above

mentioned Hospital fall vacant.

6. That, petitioner has requested the department lime

and again about severe illness of his father with the
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request of his transfer to Benazir Bhutto Shaheed 

Women and Children Teaching Hospital Garni Adda

Abbottabad on compassionate grounds but the 

department did not pay any heed to the request of the 

petitioner but passed the order in favour of one

Mr.Fiaz Jadoon presently serving as District Child 

Specialist Benazir Bhutto Shaheed Women & 

Children Teaching Hospital Garni Adda Abbottabad 

by putting into effect the colorful exercise of power.

7. That on 01.03.2017 petitioner sent a representation to 

the respondent No.l which despite waiting for six 

months gone without any response whatsoever which 

compelled the petitioner to humbly approach the 

authorities concerned / respondent No.l again and he 

did so through a representation dated 05.06.2017. 

(Copies of both representations supra are attached 

tr^Annexure “E”)

\

1 1 f
p,shaw»>

8. That upon failure of respondents to decide 

representations, the petitioner was constrained to file 

a Writ Petition No.1078/2017 before this Honourable 

- Court for giving a direction to the respondents for 

deciding the representation of the petitioner and vide 

order dated 18.01.2018 this Honourable Court was



pleased to decide the Writ Petition with a direction to

the respondent No.l Secretary Health to decide the 

pending representation of petitioner within a period 

of one month. (Copies of Writ Petition and order of 

this Honourable Court are annexed as Annexures

"F" & “C”)

9. That the petitioner sent the attested copy of the order 

of this Honourable Court to respondent No.l 

(Secretaiy Health) on 30.01.2018 and again sent a 

letter alongwith attested copy of the order of this

Honourable Court dated 18.01.2018. (Copies of the 

letters and receipts are attached as Annexurc “H")

10. That this Honourable Court was pleased to direct the 

respondents to decide the representation of petitioner 

within a period of 30 days, however despite the 

orders of this Honourable Court the representation of 

petitioner has not been decided and same has been 

put in cold storage.

Cfa'Sel

11. That on dated 13.03.2018 the petitioner 

contempt of Court notice to Secretary Health by not 

complying the order of Court dated 18.01.2018, after 

that respondents decided the

sent

petitioner’s
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reprcsentation by giving unreasonable and unjustified 

grounds for not considering the transfer request of the 

petitioner. (Copy of notice and reply is attached as 

Annexure "P’ and respectively)

The reply of respondent is baseless, tortuous, fake 

against law and facts inter-alia on the following 

grounds;-

GROUNDS:

a) That the reply of the respondents No.l Secretary 

Health is illegal against law, facts and circumstances

which is untenable in the eyes of law.

b) That, the act of respondents was based on malafide 

and discriminatory in nature by not taking arrival or 

joining report within the stipulated period from the 

dale of appointment from respondent No.4 Dr.Fiaz 

Jadoon who was appointed in August / September

CertifiGd to be True Codv 
examiner

4 , 2C1

2016.

c) That as per rules respondent No.4 has to make arrival 

Report within a month of appointment but he was not 

questioned by respondents about arrival or joining
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and he was appointed after lapse of about 7 to 8 

months on the said post for which the petitioners 

transfer request was pending with the department.

cl) "Ihat, respondents intentionally and deliberately in 

collusion with respondent No.4 posted him on the 

vacated post and malafidely ignored the request of 

petitioner for transfer to Benazir Bhutto Shaheed 

Women & Children Teaching Hospital Garni Adda 

Abbottabad.

e) That petitioner’s request 

circumstances mentioned in the representations made 

to the Secretary Health.

was genuine as

0 That respondent No.4 who had not given his arrival / 

joining report since his appointment was illegal and 

collusively posted on the post on which the present 

petitioner proposed and requested to respondents.

cii^od
EXAMINFR

,5 Fv.,! Qfdiiy

g) That non consideration of the representation of the 

petitioner on the said post at Abbottabad instead of 

respondent No.4 warrants the interference of this 

Honourable Court for the due process of law and 

substantial justice./
7



-8-

h) That the reason given by department that the post 

which the petitioner requested for transfer is of Grade 

19 is false, fake and suppression of their illegal act, 

the petitioner and respondent No.4 both are in the 

same Grade 18 and petitioner is more qualified than 

the Dr.Fiaz Jadoon who is posted on the above 

mentioned post, which shows malafide on the part of 

the respondents. Petitioner is MBBS, FCPS and MPH 

and has served as Assistant Professor of Pediatrics 

while respondent No.4 hold the minor Diploma of

on

MCPS.

i) 1 hat, so far the second reason given by the 

respondents in there reply i.e. of the tenure of service 

is concerned it is obvious from the record available 

that the respondents transferred Dr.Rashid Ali & 

Dr.Raheed Jadoon from R.H.C Havelian to 

Abbottabad without considering tenure and time 

period of their services. (Copies of the attendance 

sheet of one Mr.Dr.Rashid Ali Medical Specialist is 

attached as Annexure “IC")

COPY

::6l1

fculhow!^ ---------

j) That the parent department of petitioner is supposed 

to show a parentage altitude but in the petitioner’s 

case all norms have been ignored, tainted with the 

conduct which reflects the malafide of the 

department.

- i
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k) That tlie valuable rights of the petitioner are involved 

which should not be abolished on discriminatory act 

of the respondents.

1) That no other alternate efficacious remedy is 

available hence this Writ Petition.

m) That the notices have been served upon the

respondents as per rules. (Copies of nofices 

alongwith postal receipts are annexed as Annexure

n) That, Court fees stamp paper Rs.500/- is annexed 

herewith.

PRAYER:-

It is, therefore, humbly prayed that by 

accepting of this Writ Petition the respondents may 

graciously be ordered to transfer the petitioner 

from R.H.C Havelian to Benazir Bhutto Shaheed 

Women & Children Teaching Hospital Garni Adda

■ im

'■ X'H£vidp,5hsv.-.f> 
P.ulfwnMJ U:

Abbottabad on merit and considering

compassionate / humanitarian grounds as
.1 ♦
^ .



PESHAWAR HIGH COURT. ABBOTTABAU^ENCH
FORM OF ORDER SHEET^/

•vHAVV.

\ :• !
{ \

<Court of. 
Case No.

ir?AOf,
Date of Order of

Proceedings
Order or other Proceedings with Signature of Ji(dge (s) 7^ 0^

1 2

24.01.2019 WP No. 703-A/2Q18

Present: Mr. Tariq Tanoli, Advocate for the petitioner.

Raja Muhammad Zubair, AAG for the official 
respondents.

***

LAL JAN KHATTAK. J.- At the very outset, learned 

counsel for the petitioner submitted that he wants to 

withdraw the instant petition so that the petitioner could 

approach the Services Tribunal for redressal of his

grievance. Order accordingly.

cn.HiI

fAWlM IqMII Mon'Oh JusiletiLHJin KfiiBik & Anwtr
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P(W Office Guide or on which no-
■cknowledscinenr u due.

Rj.j Pt-

Received a reiujtercd*.^.^ 
■ddreued idTO

~ li'^. "c~ I--"

M'ioU o//rcceh*i i,cel"

---- words)

SECRETARY HEALTH KPK

'M

/fi/o ••^ Insurance fee Rs.
SUBJECTiTRANSFER TO AB801TASAD . ' Name.and^

•' address
Diiar Sir. L ' . dCsender

Crams •

7

care
V

child specialist a*! JlomenTcliilS hosSAbbSad^h
senior district child specialist and becau^» nMh> h^- ? recently promoted to

r.r.Kr£rsSS'“F==”“
childronSp1afAVbSad7app?ed'’fo? to^hlTe^'t ^

and was given to Dr fiaz iadnon mop n,,oi-R ^ was denied to met.=nsfen-ed ou, ]n SeptelrocS 2^3

SSSlSr/h were

Thenks & regards

f

i

Solrr

r

Yours obediently,

i
DR SOHAiL BA8AR KHAN 
MBBS MD MCPS FCPS MPH 
DISTRICT CHILD SPECIALIST BPS 18 
1 YPE D HOSPITAL HAVFLIAN ABBOrTASAD.

asj'Qi 9^15)
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before: the honorable KUYBEK PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWARn.

SERVICE APPEAL NO. 419 OF 2019

Dr. Soliaii Babar Ulinan Appellant

Versus

Govt, of Khyber Pakhlunkhwa and others Respondents

Respectfully Sheweth;

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections;--

1. Thai the Appellant has got neither cause of action nor locus standi to file the 

instant Appeal.

2. That the Appellant has filed the instant appeal Just to pressurize the 

respondents.

3. That the instant Appeal is against the prevailing Law and Rules.

4. i'hat the Appeal is not maintainable in its present tbrin and also in the present 
circumstances of the issue.

5. That the Appellant has filed the instant Appeal with mala-fide intention hence 

liable to be dismissed.

6| That the Appellant has not come to the Tribunal with clean hands.

7. That the Appeal is lime barred.

8. That the Monorable Tribunal has no Jurisdiction to adjudicate upon the matter.

9. That the instant Appeal is bad for mis-joinder and non-joinder of the necessary 

parties.

ON FACTS:

1. Para No. 1 is correct being matter of record.
2. Para No: 2 is coiTect.

3. Para No. 3 is correct. 'I'ype D l iospilal Mavailian Abboitubad was also one of his 

preferences for posting.

4. Para No. 4 is correct but Type D Hospital Mavailian is also in District Abbottabad.
5. Para No, 5 is correct but Dr. Zardad Muhammad was Senior District Specialist 

(Children) BPS-19 while the Appellant is District Specialist (Children) in BPS-18.

6, l>ara No. 6 is incorrect. The Appellant is working in 4'ype D Hospital Mavailian 

Abbottabad since 26/12/2016 and has not completed his normal tenure. Dr. luaz ' 

Sp.viuiisi (chiidreu) was mreudy working in Benazeer Bhnlio 

Skkd 'l'eacttmg Hospital Abbottabad since 22/07/2017 against the post of 

District Specialist and has been adjusted against the vacant posl of District

-I a a r>Istr«c:l<•>0X1
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Specialist (Children) BPS-18 Women & Children / DHQ Hospital AbboUabad 

vide Notification No. SOH-I/HD/3-5/2019 dated 11/07/2019.

7. Para No. 7 is correct but his appeal 
transfer.

8. Para No. 8 is correct. The case 

under the posting/transfer policy tenure.
9. Para No. 9 is correct.

10. Para No. 10 as already replied in Para No. 8.

11. Para No. 11 as in preceding para.
12. Para No. 12 pertains to record.

13. ParaNo. 13 No comments.

♦

'

considered and regretted due to prematurewas

considered and regretted being not coveredwas

ON GROUNDS;

a. In reply to Para-a it is submitted that the claim of the Appellant is non- 

mainiainable. Infact, since his appointment he has been filing court cases without 
any legal footings. The services of all Civil Servants are Govt, under Khyber 

Pakhtunkhwa Civil Servants Act which categorically says that the Govt, employee 

has to serve everywhere within or even outside of the province. His appeal 

considered and regretted by the competent authority.
b. In reply to Para-b it is to submit that rebutted

was

on the ground that Khyber 

Pakhtunkhwa Public Service Commission recommended Dr. Faiz Ahmad S/o Niaz

Khan vide letter No. Khyber Pakhtunkhwa Public Service Commission/SR- 

III/030203 dated 15/06/2016 and his appointmenl/po.sting order was issued on 

04/08/2016 {Annex~A). Sequel to his appointment Dr. Faiz Ahmad floated 

application for leaving as he was undergoing TMO Ship (FCPS Parf.-II) till 

31/07/2017 (Annex-B). His leave was considered in light of Section 6 of 

Regulatory Act 2011 and accordingly EOL was sanctioned in his favor (Annex-

Q-

c. Para-c as already explained in preceding para.

d. Para-d is incorrect. Posting/transfer made as per rules/policy and exigency and 

not on discrimination. On the expiry of Dr, Faiz Ahmad he was posted against the

vacant post whereas the Appellant at that time had premature tenure and could not 
be considered for posting,

are i

e. Para-e needs no comments.

f. Para-fas already explained in Para-b & d above,

a- I" (o aubijiiiica tliui Ulc Appellant request

Tegtetled being not covered lUnder posting/transfer policy hence his 

maintainable, 

h. Para-h no comments.

was considered and

stance is non-
■i' •'
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\. Para-i needs no comments.

j. in reply to Para-j it is submitted that Department always considers merit of the 

case and not face. All arc equal before the eyes of Department rather the fact is the 

Appellant every now and then dragged health department in futile litigation 

exercises.

k. In reply to Para-k it is submitted that the Appellant has always been treated 

equally and his all representations were considered on merit.

'A

PRAYER:

; It is therefore humbly prayed that on acceptance of the comments, the instant 
Appeal may very graciously be dismissed with cost.

Director General Health Services, 
. Khyber Pakhtunkbwa. 

Respondent No. 02

Secretary to Govt, of Khyber Paklitunkhwa 
Health Department Peshawar
Respondent No. 01

Dr. Fiaz Jadoon District Specialist 
(Children) BBS Teaching Ffospital 
Abbottabad 
Respondent No. 04

District Health Officer Abbott^d 
Respondent No. 03

i

i

I1
;■
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Government of Khyber Pakhtunkhwa 
HEALTH Department

•s.

ISisSS!'i
t 0

Dated Pesh: the 4th auq: 2016 J/'

■:'r
NOTIFICATION

'.5

NaSOH-l/(HD13r5/2015’ The Competent. Authority,-on the recommendations of 
Khyber Pakhtunkhwa Public Service Commission is pleased to appoint the following 
doctors as Distt: Specialists Orthopaedic and'Children {BS-18) or? regular bosis in the 
Heaim Department 'with .immediate'effect. Their .salaries shell not be released till' '■ 
confirmation of - their 'PEI^s (for -in-service appointees) and verification of -their .

. documents. They will be on probation for a period of one year extendable for cnothe'- 
one yeah ’

• .[
' V

: i

}

it •

'■\

si'A. Distt: SpeciolistOrthopaedic fBS-18 . -
■

S.No Name ofddctor
' Dr. Abbas Ali S/O-Hashlm Ali Khan

Dr. Abdul Haleem. S/O Ghuiam Khan 
Dr.Abdus'Sabo.orAwon S/O Muhammad 
Yunas Awan
Di;.AkhtorZaman S/O GoharurRehman 

5... Dr. Asghar KhanS/O Itbar Khon
Df. Im'rah'Kh'an S/O Janat Shah Johan 
Dh ■Khiol\Vali-S/O Yoghi Shah 

8. • Dr. Muhammad Khalid' Khdr^ S/O Abdul 
M'ojeed'
Dr. Muhammad Rioz S/O Lgl Noor 

. to. ; br. Muhammad Saeed S/O Usman Sher 
1 ]Dtj;' Mushtaq Hussain S/O Raqeeb Gul 

Dr. Qayyum -Khan S/O Akbar Khan 
13'. • - Dr. Shomd ur Rehman S/O Mirza All Khan 
14.' Dr. WqliUllah Khdn S/O Qasim Khan 

■ -iS; ■ Dr. Wose'equr RehmanS/O -. '
■Shafiq'urR.ehmqn . .

j. I

2--'■

2. : 'll.

Y-:3'•i'

4.
.ir'.*

-ri-6.
- 7.

9. .*<1
.. I

:y
0

12.
■'K

I Ur
■"S'

■

■ --‘i
• i

c- B. Distt: Specialist Children[ --jl.1

:f- Dr. Sajj'ad Hussain Khan S/O Iqbal-Hussain 
DVf -Tausif Ahrned S/O Muhammad 

' Haroon
Dr. Abdul Rashid S/O Faqir Muhammad '

' 4. ■ ' Dr. Akbar Jan Burki S/O Badad Khan'
Dr. Foiz Ahi'med S/O Niaz Khon 

6. , Dr; Haleema Bjbi D/O Jauhar Khon 
Dr. Liaqot Ali S/O Awol Khan

8. . Dr. Mir Soeed Khan S/O Amal Khon
■ Dr. -Muhammad ’Jamal Khon S/O 

Muhammad Isror Kha'ttok 
10. ■ Dr. Syed. Muhammad-TariqS/O 

Syed Amin ulHaq

Consequent upon the'-above, the obove mentioned doctors are'hereby 
-A. posted as Distt: specialist Surg'ery [BS-18j in the hospitals noted against their names:,

. ii ■i*2.
•-M!*•>

■f,'4 .h3.
'h 1

-A
■ 5.

1
'A 7.

29.1
.•A

2 n
•':)

;
■ !

A..’>
l.*

•n'1f
.. i

i



■

c:;

'V.-

Present ; place 
'Postina '

ORTHOPAEDIC BPS'-T8
MO Reg/Distt: Specialist 
Orthopaedic Adhoc ''

■ DHQH ChorsQddQ_____
MO Reg/Distt Speciolist 
odhoc King Abdullah 
Teaching Hospital
Mdnsehro _____^

• MO Reg/pistt: Specialist 
Adhoc Battogram

Name of doctor of Domicile Posted at 5:^
V.

Dr. Abbas Ali. S/0. 
Hoshim Ali'Khan •

Peshawar DHQH ■ 
ChofSGdda.'

Dr. Abdul Naleem' 
S/O Ghulam Khan- '

.'iMansehra King Abdullah 
Teaching 
Hospital . 
Manseh'ro

I-

Dr. Abbus , |Saboor 
Awan 
Muhammad " Yuhas 
Awan

'Mansehra DHQH
Battogram.S/O

I
■:;'vDr. Akhtar Zaman S/O 

GoharurRehrrjgn
MO DHQH Haripur Haripur DHQH

.A.bbottabod • ' 
THQH Malta Swat

0
Dr. Asghof Khan S/O 
Itbgr Khan • .
Dr. Imran Khan -S/O', 
JonatShahJdhan. ■

Fresh ' Swat

"!■Junior Registrar HMC 
Peshawar

NW Agency DHQHKarok 
agoinst the ' 
vqcantposfof ■ 
Orthopoedic 
BS-19otDHQK
Kargk___________
DHQH Battagram •

. ■

' V
I;

7. Dr. Khial Wali S/O 
YgohiShah ■'

riSMO AHQH Landi kotol Khyber 
Agency ■ 
Bannu

, I
I

8. Muhdmmod'
Khalid Khon . S/O 
Abdul Majeed ' • '

Dr; .!!MO KTH, Peshawar THQK Takhti , 
Nasrali Karak ■ 
qgainst vacant 
post

I;V
•■.H

9, Dr, Muhammad 'Ridz
S/O Lai Noor________
Dr. Muhammad 
Saeed ,S/0 Usman 
Sher

SR SGTH Swat Khyber ' 
Agency

DHQH Botkhela'I

10, Junior Registrar HtvIC Swabi THQH Lahore - ■ 
Swabi

II, Dr, Mushtaq Hussain
*S/0 RgqeebGul __
.Dr, Qayyum Khon 
S/O Akbar Khon

.•'ll.Fresh Miolakgnd THQH porgai 
Moiokand 
THQH Takht Sahi 
Marddn

12, ,vMO Reg/Adhoc Distt; 
Specialist THQH 
TokhtBohi Mordan

Mohmond
Agency IA/

13. Dr. Shams ur Rbhmdn 
S/O'Mirza Ali Khan

.'j

MO Reg/AP 
Orthopaedic KGNTH 
Bannu

lFR Bannu DHQH Bannu 
against the post 
of SMO fBS-is) 
THQH Serai 
Nourang Lakki . 
Marwat;

.d
'

14. Dr. WaliUllah i Khon 
S/O Qasim Khan

MO Reg/Distt; Specialist 
Adhoc THQH Saroi' 
Nourang Lokki Marwot 
MO Naseeruilah Khon 
'Babor Memorial
Hospitol Peshowar._____

CHILDREN SPECIALIST BPS-tS .

Lakki Marwat

1
15. Dr, Wosee'qur 

Rehman S/O Sfiafiqur 
Rehman

Karak Satellite Hospital
NahaqI
PeShowar.

*?

■•J ■

V
Dr. Saii'od Hussoin 

'Khan S/O Iqbai 
Hussain

Fresh Swat At ihe.disposol of 
Chief Executive, . 
SGTH Swat. 5

2. Dr, Tausif..Ahmed S/O 
Muhommod Harobn
Dr. Abdul Rashid S/O 
Faqir Muhdmrnad '

'. IFresh Abbottabad Type 'D' Hospital 
Boi Abboitobab

:.i
■

3, .SMO King Abdullah 
Teaching Hospital ' 
Mansehra

Mansehra DHQH Mionsehra
.•{5;. . 1
.It

4. Dr. Akbar Jan* Burki 
S/O Bodad Khon .

..SMO'Paeds AHQH
Wong___________
Junior Registrar Paeds 
ATH Abbottabad

•'IfSW Agency THQH Ponyalo
D.l.Khon________
Type 'D' Hospital •
Hawilyc
Abbottabad

•W5. Dr.Foiz . Ahmed S/O 
Niaz Khcn

Abbotfabod •1rj
■ r.
V ■,

■



department may also get verified, the. documents of the seieetees before
■4I■N

■I't»fer-se^.merit of alUhe 'r.ecommendees is linked with other subjects of the .said
be intimated'on the cornpletipn of the

Im;
rr-^^i^rnent and the overall merit position' will b 

^^]eW.,in all subjects.

Recommendation in favour o
S^itai^eficlericy.' Other five (05). candidates have been provisionally interviewed 

tSinterim order of Peshawar High pourt vyhose. result/recommendation has been kept

.'■'iy •

One (01) candidate will conveyed after receipt of :‘s

on
. 1

■'*v

pyndingi'till final decision of the court'.'
6 phfilled posts will be re-advertised,

iariginal applications of the- reoomiitendees (along-vvilh onclosures) ate sent

herewith.for your-record.,
8.' -Please acknowledge.receipt.

"if

■■i'l
7-

- 'J
. t 
1'

■•■r1

Yours faithfully,
.S •

..V)ii •• )!|?■

• . ■

J -illFnrI-. As above
. : (Ghulam Dastagir'-Ahmad) 
' directorRecruitment

cl ■r:
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’H.Government of Khyber Pakhtunkhwa 

HEALTH Department

.. i
■S'.

I

■g
.:‘r

I
■ Dated Pesh: THE 6^"^ Sept; 2016 :-'V!.!

' V
i;

0NOTIFICATION
■i

t
Sanction is hereby accorded to the grant ofNo.SOH-I/HD/1-1/2016'

Extra Ordinary Leave in favour of Dr. Fiaz Ahmad. Distt; Specidlsit 
(Children) Type-D Hospital Havelian Abbottabad till completion of his 
undergoing FCPS training Part:ll i.e 31/7/2017. ■

\.
HI

.-1!..
■

- Certified that on . expiry of leave the officer concerned will
resume duty against his original .post:
2. ■'■!2

••■J
.'.•ll.

.Vr
:

► i V
'j;SECRETARY HEALTH • .'T

Fndst No and date even : •
c.c to:-. . ': ' .

1 Director-General Health Services, Khyber Pakhtunkhwa Peshawar. •
2 Medical 5updt;/lncharge Type-D Hospital Haveiian Abbottabad.

DHO,Abbottabad. , . , •
4 Distti.Accounts Officer, Abbottabad.
5 Doctor concerned.
6 Personal fileof'the doctor concerned.

.. 1

Y

'.g, •

:.i ■.
■■

/l

fficer-l$6' ' , I

:
- :n

i’

Vi'

ir

■ i''
:' -V.

. L

A
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.'fi.■f t

. i

3

t--



rDGovernment of Khyber Pakhtunkhwa 
HEALTH Department

Vi

-.-v

>
I Dated Pesh: the 18*'^ July 2017 yt :

•J •
; ■

.vv’ I .'I!■ r■■■Ji MOTIFIGATION 'HJf 1

•I Consequent upon cbmpjetion of FCPS-II training, Dr.

Spetiqlist -(Children" BS-18) aWaiting . posting is hereby

f ^o:SOH-l/HD/7-53/2017 1}
t

..■J •;Saz Ahrhad, Distt: . "vt
Adjusted/pbsted'qgainst the vacant post of Senior District Specialist Children {BS-19) 

and Children :Hospitql Abbottabad with immediate ..effect in the public
1

■.i

if-.-dbWbmen

-:i ■

(
SECRETARY HEALTH

ivVvvisl^dsffNqiond date even
I'j (

i
i-

C.C ;
- vY ..,blrector:General .HealthServices,.Khyber Pakhtunkhwa,-Peshawar. 

. ’ Medical-.Supdt: Women and Children Hospital Abbottabad.
District Accounts Officer, Abbottabad.

. Doctor concerned,
Personal file of the doctor, concerned.

•d

2.
■ i3. f

■•niV4.
[

■■5.

U
I

■ -.-H

tr S^licsnbfficer-I
i,.

j

■Jy
I '0

• /;•

y.
"■*S
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r.
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BEFORE THE HONOURABLE PESHAWAR HIGH :

COURT. I\
Lfi

/ '■/ . vt>

l<l V^v--, , ■'^:: |giuJi ■ ^'r, ' ;rrr: . ;- lg|
Dr. Sohail Babar son of Abdul Rahim Utman, reside’-'

)]9

1

TehsTl/and'»:<•
', j

I .;s(DislricL Abbottabad.' ■s'*,.J

"‘TrFmxioNER: V
lA VERS U S

j!1

k

L. Government of Khyber Fal<ditunldiwa through Secretai-y Health, Civil 
Secretarial, Peshawar.

■ ■ ! ' ■

2. Health Department, Khyber Pakhtunldiwa though Director General, Health 
Services, Khyber Palditunidrwa, Peshawar.

I ' 1 ^ ^

District Health Officer, Abbottabad. '

5

»

' 4. Accountant General, IGiyber Palditunldiwa, Fort Road, Cantonment, 
Peshawar. I ■,

• 5. District Account Officer, Abbottabad. i
1

» I ...RESPONDEjNI’S

WRIT PETITION UNDER ARTICLE 199 OF THF

CONSTITUTION^ OF ISLAMIC lUcPUBLIC OF
;

PAiaSTAN, 1973 AS AMENDED TILL DATE.u
5

I

PILVYER:-
Jii £■>: ■il'i-v/--,?

ON ACCEPTANCE OF INSTAN'F WRIT
- '«T

., r f f ..P (25*
eSjj

M.
5 T : c :

. •<,
![

PETITION, TFRvRESPONDENTS BE RESTRAINL-D

/ DIRECTED NOT TO STOP TIE3 SALARY OF THE

. 3 HAR m
r.iCi' '*‘.'1*'

Author',

PE'lTflONER AND ' FURTimR RELEASE 'ITII'1
!■

i■t! ’s S SALARY WITHOUT FAIL, ANY.OTHER RELIFFi"rr.c!'

i
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Pf!.^MAWAR MTGHCOURTABBOTTABADt

BENCH
i

■■ JUDICIAL DEPARTMENT
\>\

I

JUDGMENT SHEET - )
iV■ J

JWP No. 329-A/2019.
f

5

Date of hearing 12.03.^019^ !
; /

Petitioner/s (Dr. Sohail Babar) bji^ Sy^ed 

Raza Shah., Advocate.
1 ■! :

Respondent/s'.(Government of KPK & 
others) by Raja Muhammad Zubair, 
AAG. . '

OAZ ANWAR. J. Through this petition under
r

Article 199 of" the Constitution of Islamic

I i !
Republic of ,Pdastan, 1973, the petitioner

I j

namely Dr. Sohail Babar has prayed as

I

f

i

under

‘^That on acceptance of instant writ
■! -I

petition, the respondents be 

restrained/directed not to stop the
I ' .

salary of the petitioner and further
I

release the salary without fail.”

Brief Tacts leading to filing of2,
I
I

ai-e that oninstant writ'petition
I .■ '•
^ ' i hrecommendation of Public

■

Commission, the petitioner was appointed

t

a W
■i Service
1 s

J(

f

as District Specialist Children (BPS-18) 

in the Health Depaitment vide notification
' I

dated: 02.12'2016. That in the meanwhile,

)
1

n rf/?



; 2
I

X I <
respondent No. 3 issued an office orderi 'I I

I I i
dated: 06.02.2019 to mentally torture the

t, ' -

petitioner^ directed for relieving him from
'll'

tire station |of his duty, to which tire 

petitioner hied reply/representation before
I !

V

competent authority, decision of which is
.. MH'

awaited but in the meantime, the salary of 

petitioner

• justification, i ;hence, 

petition.

1

i

I
1

I

i

i

was . stopped without any

the . instant widt

!l

3. Heard

Perusa iof the record reveals thatI'
initially the 'petitioner was appointed as

I li!
District Specialist Children on regular

I ! ;] ;!
basis in tlie he^th department pursuant to

tire recommendation of Public Service
! r! :!

Commission 'kid thus his status is that of
;; jl i;

civil sei-vant.; Similarly, during tlie course
. ■ . .i ' " L

of his service, :vide impugned order dated:
M ■ i ii

j-' ii r
06.02.2019, i the petitioner was relieved

■ jili;
from the post of Child Specialist from

1 ■ II ^
I

type “D” hospital, Havelian.
i • ■ :

It seems that the respondents intend
P 'h' ■

initiate;' departmental proceedings
! ;'l

against the petitioner. Posting and transfer

1

4.

r

UI; .

1 3 MAE 2*3,

1 Authotiioc!

1
3

5.

to

;!
f

I
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''•h I i:

besides analyzing the conduct of its
i,II . employees is the domain of respondentsF It

to maintain discip ine in the governmentt

department.

The grievance of the petitioner is
‘ - I.
} I

regarding stoppage of his salary. Pending
) .( I

any such departmental proceedings, salary

6.

of a civil servant •cannot be withheld

under any circumstances, at tlie most
i' ' "

recovery could beieffected from the salary

of tlie civil servant in case any loss is
I '

caused to the ^goyermnent exchequer and
.! !

I

such recovery is subject to conducteven

of departmental inquiry and proof of the
I > ' >

charges, while in the instant case,
i ' !■

proceeding has been initiated till date but

salaiy of the petitioner has been stopped.
I ! i 
I I I

7. We 'thus, without further

no

rcs-rtiiSiiErtar;^ 
-XAWMER

'I ?. m mi
T'Cn'Il 5

iAulUoilK'-l

) ■

I commenting upon the merits of the case
■!

send this matter ,to tlie respondent No. 2

for decision ;of the case at his end, in

accordcince with . taw. We further direct

that the salary of fhe petitioner be released
!

forthwith.

'I

i:


