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Assistant to learned counsel for the appellant present.2nd Nov., 2022

Mr. Naseerud Din Shah, Assistant Advocate General for the

respondents present.

■ Request for adjournment was made on behalf of learned

senior counsel for the appellant due to his engagement before

Last chance is given.Honourable Peshawar High Court today.
I

Toj come up for arguments on 15.12.2022 before the D.B.

<5.i (Kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
Member (E)

Due to general strike of the_ Bar, case is adjourned to
»

06.03.2023 before D.B. Officers directed to notify the next date

15.12.2022

oh notice board as well as the website of the Tribunal.
&0

(Rozina Rehrnan) 
Member (J)

(Fareeha Pau 
Member (E)

I



V

I

Nemo for parties.02.12,2021

Muhammad Rasheed learned Deputy District Attorney

present.

In view of preceding three order sheets, both the parties 

be put on notice for 29.03.2022 for arguments, before D.B.

(Rozina "Rehman) 
Member (J)

(Atiq ur Rehman Wazir) 
Member (E)

f.

Counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional Advocate General for the respondents present.

Learned counsel for the appellant requested for 

adjournment on the ground that he has not made preparation for 

arguments. Adjourned. To come up for arguments on 

02.06.2022 before the D.B.

29.03.2022
/

r-

J -
<y^jLjL k______

(Salah-ud-Din) 
Member (J)

(Rozina Rehman) 
Member (J)

;
X''

02.06.2022 Junior to counsel for appellant present.

Muhammad Riaz Khan Paindakheil learned Assistant 

Advocate General for respondents present.

Lawyers are on general strike, therefore, case is 

adjourned. To come up for arguments on 10.08.2022 before 

D.B.

(Fareeha Paul) 
Member(E)

(Rozina Rehman) 
Member (J)

Prbp-^
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01.01.2021 Due to summer vacation, case is adjourned to 

13.04.2021 for the same as before.

13.04.2021 Due to demise of Hon'able Chairman, the Tribunal Is 

defunct, therefore, the case is adjourned to 28.07.2021 for the

same.

■.>

t

28.07.2021 None for the appellant and Mr. Usman Ghani, District 

Attorney for respondents present.

Due to general strike of the Peshawar Bar Association, 

the case is adjourned to 02.12.2021 for the same before D.B.

r(Rozina Rehman) \ 
Member (Judicial)



» ' V.

Learned counsel for the appellant present. Mr. Riaz 

Paindakhel learned Assistant Advocate General alongwith 

Muhammad Irfan Assistant for the respondents present and

furnish complete record. Adjourn. To
11.05.2020 before

10.03.2020

seeks adjournment to
for record and arguments oncome up

D.B.

MemberMember

Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 07.08.2020 before 

D.B.

11.05.2020

07.08.2020 Due to summer vacation case to come up for the same on 

27.10.2020 before D.B.

27.10.2020 Junior to counsel for the appellant and Add). AG for 

the respondents present.

The Bar is observing general strike, therefore, the 

matter is adjourned to 0l01.2021 for hearing before the

D.B. »

(Atiq-ur-Rehman Wazir) 
Member

Chairman

•'s.



27.08.2019 Learned counsel for the appellant present. Mr. Usman 

Ghani learned District Attorney alongwith Irfan Assistant (for 

respondent No.l) present. Sher Islam ASDEO (for respondent 

No.2) absent. He be summoned with direction to furnish record 

of inquiry pertinent to the present service appeal. Adjourn. To 

come up for record/arguments on 11.11.2019 before D.B.

Mehiber

11.11.2019 Learned counsel for the appellant and Mr. Kabir Uilah 

Khattak learned Additional Advocate General present. 

Adjournment requested. Adjourn. To come up for arguments on 

13.01.2020 before D.B.
\

Member Member

13.01.2020 Appellant absent. Learned counsel for the appellant 

absent. Mr. Zia Ullah learned Deputy District Attorney 

alongwith Sheikh Nawab Superintendent present. Due to 

general strike of the Bar on the call of Khyber 

Pakhtunkhwa Bar Council, the case is adjourned. To come 

up for further proceedings/arguments on 10.03.2020 

before D.B. Appellant be put to notice for the date fixed.

•Member Member

• ■



Counsel for the appellant and Mr. Ziaullah, DDA 

alongwith Mr. Sher Islam, ADEO for respondents present.
Learned counsel for the appellant has submitted rejoinder 

to the para-wise comments of the respondents which is placQ^n 

record.

29.03.2019

' Adjourned to 24.06.2019 for arguments before D.B.

The representative of the respondents shall positively 

produce the record pertaining to enquiry conducted against the 

appellant on next date of hearing.

''’^^^nLer Chai/man

Learned counsel for the appellant present. Mr. Zia Ullah 

learned Deputy District Attorney alongwith Sher Islam ASDEO 

present and submitted copy of*-Ve-inquiry report dated 

06.04.2019.

24.06.2019

, \
IV

It transpired that re-inquiry was conducted against the 

appellant due to misconception and inefficiency of the 

representative of the respondents in as much as this Tribunal has 

not made any direction to re-inquire into the matter.

Record of inquiry pertinent to the present service appeal 

not submitted. Representative is again directed to submit record 

pertaining to the relevant inquiry conducted against the appellant 

the next date of hearing. Adjourn. To come up for 

record/arguments on 27.08.2019 before D.B
on

AC'
MemberMember

' r

/;
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11.1.201,9 Counsel for the appellant and Addl. AG 

alongwith Sher Islam, ADO for the respondents present.

Learned AAG states that the requisite 

comments/reply is in the process of preparation which 

shall be submitted positively on the next date of hearing. 
• Adjourned to 25.01.2019 before S.B.

•j

Chairman

25.1.2019 Counsel for the appellant and Addl. AG alongwith 

Hayatullah, A.D for the respondents present.

Parawise comments on behalf of .the respondents 

have been submitted. To come up for arguments before 

D.B on 29.03.2019. The appellant may submit rejoinder, 

within a fortnight, if so desires.

;•

Chairman) ,

29.03.-20f9 Counsel for the appellant and JVL. Ziaullah, 
alongwifo Mr. Shertdam, ADEO^r respondef^s present. 

^ Learn^ counsel foi^e appella^has submir^d rej( 

ara-wis^omments oNhe respon^nts which is ph

.0X2019 for argXnents b^ore D.B.
■

Chairman

’1. 1,;

• . ^.t'Sc
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Counsel for Ihe appellant present. Preliminary arguments heard 

and case file perused. Learned counsel for the appellant argued that vide 

impugned order dated 20.01.201-5 major penalty of removal from service 

was imposed on him. He filed departmental appeal on 11.09.2017 which 

partially accepted and major penalty of dismissal from service 

converted into compulsory retirement w.e.f 20.11.2015, hence, the instant 

service appeal. During the course of disciplinary proceedings various 

formalities were not observ'ed and the appellant was condemned unheard. 

Learned counsel for the appellant when confronted on the point of 

limitation clarilled that a separate application for condonation of delay has 

been submitted, ileliance was also placed on 2008 SCMR 609 and 2005 

SCMR 1743.

16.10.2018

was• was

U

Points urged need consideration. Admit, subject to limitation. The 

^ appellant is directed to deposit of security and process fee within 10 days, 
thereafter, notices be issued to the respondents for written reply/comments 

for29.11.2018beforeS.B.
.X

(AH^D^HASSAN) 

MEMBER

Learned counsel for Ihe appellant and Mr. 

Kabimliah Khaltak learned Additional Advocate General 

alongwith Mr. Sajjad ADLO for the respondenls present.. 

Written reply not I'cccived. Representative of ihc 

I'cspondents requested for adjournment. Adjourn. To come 

up for written reply/comments on I 1.01.2019 before S.H.

29.1 1.2018

y

>•/

A
■

■A.V,
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08.05.2018 The Tribunal is non-fuiictional due to retirement of our 

Hon’ble Chairman. Therefore, the case is adjourned. To 

come up for same on 03.07.2018.

,*5

Reader

03.07,2018 Counsel for the appellant present and seeks adjournment. 

Adjourned. To come up for preliminary hearing on 21.08.2018 

before S.B.

(Ahm^fe^san)
Member

\
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Form-A
FORMOFORDERSHEET

Court of
/

Case No. 460/2018

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

05/04/2018^'' The appeal of Mr. Hidayatullah resubmitted today by Mr. 

Muhammad Saeed Khattak Advocate may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please.

1

4 /m / 49REGISTRAR i

2-
This case is entrusted to S. Bench for preliminary hearing

to be put up there on I 4/CZj fhP..

BER\

Counsel for the appellant present and seeks adjoumrr ent. 

Adjourned. To come up for preliminary hearing on 08.05.^018 

before S.B.

. I6.0T2018

Ahmad Hassan) 
Member

'V4-

<- *



The appeal of Mr. Hazrat Ullah 

Karak received today by i

returned to the counsel for the appellant for completion

of Gul Nazar Khan Ex-Junior Clerk GHS Mandawa Distt 

• on 29.03.2018 is incomplete

son

i.e
on the following score which is 

and resubmission within 15 days.

Anne^re-D of the appeal is illegible which may be replaced by legible/better
one.

No. ys.T,

/?ni«

^ ^—11 — f 1111

REGISTRAR r>~a 13 
SERVICE TRIBUNAL ^ 

KHVBER PAKHTUNKHWA 
PESHAWAR.Mr. Muhammad Saeed Khattak Adv. PpqK

R
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\
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I
before the kpk service tribunal,
SERVICE APPEAL NO.

Hazrdt Ullah

PESHAWAR
/2018

(Appellant)

Versus

Director E & SE & another
(Respondents) /

INDEX

S.No. Description of Documents 

Memo of Service Appeal 

02 Copy of the application -

03 Copy of the appointment order 

04 ^py of the service book ^

06 Copy of the order dated 20.01,2015

I Copy of the departmental appeal ^ ^

impugned order and office letter

I ---
10 Wakalatnama ---------------

Annexure Pages01
1-3

4

A 5-6

B 7-28

C 29

D 30

E 31-32
08

F 33-34

G 35

36

Dated:- 29.03.2018

/

APF)

Through

/
Muhammad Saeed Khattak

Advocate. Peshawar.

Mob. 03336272753

• fc

.'L. X



©
before the KPK service tribunal, PESHAWAR

SERVICE APPEAL NO. / 2018

Hazrof Ulloh S/O Gul Nazar Khan Ex. Junior Cerk GHS Mandowa. 

Laghari Banda, Tehsil TakhtI Nasrafi DIsfricf Karak...........

Versus

District Karak R/O 

(Appellant)

1. Director, Elementary and Secondary Education

2. District Education Officer (Male), Karak...............
, KPK, Peshawar.

(Respondents)

SERVICE APPEAL UNDER SFmnM
THE KHYBER SERVICE

tribunal act, 1974. Ad/liNST THE IMPii/7M,zn
ORDER DATED 13.02:^ni8i‘pM<HRV

W.E.f:-zd^^i.yni^
^^iMmmoMMiMmdRD'"""ImmBEMco^D t

PRAYER-IN-APPFAi

ON ACCEPTANCE OF rue 

13.02.2018 AND 21111
instant appeal ROTH Tuc impugned orders nflTFH 

N0.1&2RF«;PFCTIVFtVMav 

^PELLANT may kindly rf

2015 PASSED BY RESPOMnPMTc 
VLRY GRACIOUSLY BE SET ASIDE AND Tni=

ON THE POST WITH ALL BAfK BENEFtT<;

RespectfullySheweth; 

1. THAT the appellant initially appointed as junior clerk in ORTC vide order 

dated 06.11.1991. (Copy of the appointnrent order is attached as annexure A) 

2. that, thereafter fulfilling all the Coda, fornraiities the appellant took charge of 

ITS duties and his service book was prepared. (Copy of the service book is

was

attached as annexure B)

3. THAT in the meantime the appellant 

submitted an application for leave
was serving in GHS Mandawa when he 

w.e.f. 15.12.2014 to 30.12.2015 

was forwarded to Respondent No.
i.e. for 746 

2 by the
days, which was processed and

A



Head Master of GHS Mandawa vide ■ 

11.11.2014. (Copy of the office letter i 

4. THAT the appellant

office letter No. 808 dated Mandawa the

is attached as annexure C)

assured regarding the sanctioning of leave, thereforewas

he left the station, but unfortunately h
e was considered as absent from duty, 

removed from service without fulfillin 

vide order dated 20.01.2015. (Copy of the

During that period the appellant was
gany legal and codal formalities 

order dated 20.01.2015 is attached 

5. , THAT after coming to know about the , 

a departmental appeal before respondent

as annexure D)

removal order, the appellant preferred 

No. 1 on 11.09.2017, where the 

were briefly explained. (Copy of the
behind his application for leave 

departmental appeal is attached 

6. Vhat the respondent IMo.

reasons

as annexure E)

1 vide impugned order dated 13.02.2018
converted 

compulsory retirement as well
the major penalty of removal from service into

as directed that salaries paid to him were to be recited. The appeilant got 

informadon and received its copy when the said order 

Master GHS Mandawa on 02.03.2018.
was sent to Head 

(Copy of the impugned order and office
letter are attached as annexure F)

that being aggrieved of the7.
same the appellant prefers the ii

on the following amongst others;
instant Service

Appeal, inter alia.

grounds

A. THAT the appellant has not been treated i
in accordance with law nor equal

protection of law has been extended to him. 

that vey harsh penalty has beenB.
1 awarded to the appellant, inspite of the

fact he was having unblemish 

hand.
past 24 years service record. On the other

he is/was also having 746 days leave
to his credit. His this period 

departmental authoritieswas easily adjustable, but the 

appreciated the same
have not

fact while awarding him major penalties. (Copy of
leave account under revised leave rules is attached 

C. THAT the appellant
as annexure G) 

major penalty of removal frowas awarded a
m service

by respondent No. 2 in
very cursory manner without fulfilling the pre-



requisites as envisaged by law. No show 

statement of allegations was issued to the appellant.

D. THAT same was the position before respondent No. 1, who completely 

failed to follow the law while passing the impugned order. After going 

through the impugned order, the appellant came to know about the 

inquiry, The appellant was never associated in the said inquiry. He 

never extended to produce his defense through material evidence

, does he know about the material placed against him.

E. ̂ THAT the inquiry proceedings were conducted in the absence of the 

'appeilant as well as in the absence of statement of allegations on the

appellant, therefore, are void and nullity in the eyes of law.

F. THAT the enquiry report should be supplied to the accused civil 

but here the case is totally different.

G. THAT any other ground can also be taken during the course of arguments 

with permission of this Hon'ble Tribunal.

cause notice, charge sheet/

was

nor

servant

f

It Is therefore most humbly prayed that on acceptance of the instant 

both the impugned orders dated 13.02.2018 and m.11.2015 passed 

. 1 & 2 respectively may very graciously be set aside and 

the appellant may kindly be re-instated on the post with all back benefits.

Any other relief which has not been specifically asked for and 

deems fit in the circumstances of the 

appellant.

appeal 

by respondents no

case may also be awarded to the

Api^lanT)

Through

Muhammad Saeed 

Advocate, Peshawar.
f



BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

C.M.No. /2018

IN

SERVICE APPEAL NO, /2018

Hazrat Uilah (Appellant)

Versus

Director E & SE & another (Respondents)

APPLICATION FOR CONDONATION OF DELAY. IF ANY

1. Thot the titled service appeal has been filed today in which no date has 

yet been fixed for hearing.

2. That the grounds taken In main service appeal may also be token as part 

and parcel of the instant application.

3. That the service appeal of the appellant Is well within time after receiving 

the copy of the impugned order, ;■

/

4. That the departmental appeal has not been dismissed on the point of 

limitation rather it has been modified meaning thereby that competent 

authority has condoned the limitation, if any.

5. That the impugned order is void one In the light ot precedents established 

by the apex courts and no limitation run against the void order, 

the apex courts have favored the cases to be decided on merits rather 

on technicalities including the limitation.

6. That

moreover

any other ground can also be taken during the course of arguments with 

permission of this Hon'ble Tribunal.

It is therefore most humbly prayed that delay if any may kindly be 

condoned.

Appeilal^^ippilcant
■A- ^

Through ^

Muhammad Saeed

Advocate, Peshawar.
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2 =
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i
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I

!-

to
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IV
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the appointee and send the 
Directorate for

Form from
same to this •'

record.

The Assistant Director,(Accounts) 

Personal file of the

4.
DOT, Peshawar.

4. appointee. /•/ '•
///■

//
...

( AEPUL-QAnrpii-S.iFl ) . 
As^^t'ant' Director(Admn).

/
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01'rjCE OF TME OISTRIC.'T EDUCATION O'FFTCFD 
KMAUK) KARAK

■■■!

C •

//'(

■/ u ;
Vii , ; hi/,i-ai iJII:il) Junior C'lc’i-l'c - was pioceeded ror'having commiUedjiic followiu 

.. 'rv '.vliici: cuiisiiuiicd inefUciciip;,’ .ui-j misconduci under i'u!c-3 sub rufc (o'). (bj'Of ihr 
I'ni^lnuiilsi'-’.v,I I ■.ri'icitney Mild Discipline ICile 201 I.

.ivi.'.'tH-'eii remained absent and nciihr.r pei-fonmcd your duties' in any school.during the yem 
. .rr. i'.nk'd u|.> produce any documenutry r.'rooroi'y'‘"'i' services at your .school. ■

M- Nv-'irces Issne.ci to your through' Head aster CHS Manda'wa Vide his Ofllce'No.RbO dalet;
' ..'m; i'.T.V dated ilR.7.2015,865 dated 5.8.20!; and 877-7S claicd 1 l.S.2015 .

' I • bir.'■-'.•■•cause Noiicc sei'vccl upon yoiijlinough rcgisici-ed letter 3555 dt 1 i'.9 201 5 
:•: I'l'.'iicc 'v'Eis published in TheiDaily 'Miushriq dated 29.!0.2015. • . •

wercgiv'cn the chance 01,'IRu'Sonii Hearing on 19.1 0.201 5 but you neither jcjincil duly 
( lu DUO Office. Whicli means that you have no cogent rea.-ions -o justify youi' ahscnir'.'

\

one. 'ili'e competent'authority i;: exercise of the power -conferred upem me under sub
') ol'ilic Kbyber Pakhiunidriwa'E.ihcicney and Diseipline lules 201 1 'is-plcased to imp.'s,- 

:t. -.if "RemijViil from Scix’icc” Up.c.n '■■ou Mr. Hezrat Uilah Junior Clerk GH.S h'landaw;-
;

7

, t

/.r

I
I

i)isU*icl Education Of.Hcer (M)
I

Tusvi; ivui'uk.

/r" i'“'
Dated / 2015

wioriiASI' Kbyber Pnkhtunkhwa. PeshaA'T.r
• i-ic; .-Xccoiini ' )lTicer. Kavak ■ . • '

i vlMsic! Cl HS Mandawa is directed to, reco'-'er the salar)' of absentee period fi'om his' (OP Fund '.'.'iih 
■ to this OlTice.
■- ;■ ''''imhtt.'rii'Lg Officer, Karak

t T i-anir-i' Clerk GHS Manda'wa
\

----
\ I

District li('iu’catioii’^Ticf.i'f.VI) 

Disil: 1x11 r.ik.

I
y-

s

/



i
■ ‘

|S|^: ^
Better copy /

ll Annexure D page 30
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:
OFFICE OF THE DISTRia EDUCATION OFFICER

(MALE) KARAK

OFFICE ORDER

Whereas you Mr. Hazrat Ullah Junior Clerk was proceeded for having committed the 

following irregularities which constituted inefficiency and misconduct under rule 3 sub rule (a), 

(b) of the Khyber Pakhtunkhwa Efficiency and Discipline Rule 2011.

i-i•j

Whereas you have been remained absent and neither performed your duties in any 

school during the year.

iii-. Whereas you failed to produce any documentary proof of your services at your school.

Whereas notices issued to your through Head Master GHS Mandawa Vide his Office No. 

860 dated 5.7.2015, 861 dated 18.7.2015 and 877-7.8 dated 11.8.2015.

!'■

!i;7 %1h'' /
iJr-

Whereas show cause Notice served upon you through registered letter 2555 datediM-
11.9.2015.i.i

Whereas a notice was published in the Daily Mashriq dated 29.10.2015.

Whereas you were given the chance of Personal Hearing on 19.10.2015 but you neither 

joined duty nor attended the DEO Office. Which means you have no cogent reasons*to justify 

your absence.

.':r
I -

ii'I • Therefore, the competent authority in exercise of the power conferred upon me under 

sub rule 4 .... And 9 of the Khyber Pakhtunkhwa Efficiency and Discipline Rule 2011 is pleased to 

impose a major penalty of "Removal from Service" upon you Mr. Mr. Hazrat Uilah. Junior Clerk 

GHS Mandawa with immediate effects.

•rl; ii-.
r-'
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■is
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ii/ f . DISTRICT EDUCATION OFFICERt:’
I

•/!|ir Distt; Karak
/

:1:
Dated 20/11/2015
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THE DIRECTOR, ELEMENTARY:ANp SECONDARY EDUCATION KP 

I ■ PESHAWAR
r

3(
1

Subject; DEPARTMENTAL/ REPRESENTATION AGAINST THE

IMPUGNED ORDER OF DlSTRICr EDUCATION OFFICER

(M) SECONDARY KARAK NO.4459-65 DATED 20-11-

2015. . \AL yy
Respje'ctet^sir,

cfy

i!'' '/

^ A\

‘i / .

»" <
With-{.due respect It is submitted that I was 

^appoinf^ed as judior cle.rk jin education department in 1991. I 

pe^orm'jng rn'y^'dut^sXlo'jthe best of my capability/efforts there 

no complaint agaii^^ myt^conduct and performance for the long

was
./

j was
/\ //I

period of 24 years.

the year ZOl^one of closed / nearest and dearestHowever in

relative fell ill due fatal disease and there was no other body to 

attend his medical treatment and .look after him. 
constrained

So I was

to took him to Karachi for medical treatment because it 

was necessary for sake of his life. In such circumstances I submitted 

application for grant of 2 years earned leave to the Head master (ip 

charge) of my school for sanction of leave through proper channel. I

V

was hopeful that competent authority

application favorably. So I concentrate my full attention towards the 

cure and treatment of

will considered my

my patient. But unfortunately he did not 

survive and passed away after few months. On the other hand 

leave application was not sanctioned by the authority and 

considered absent, which was very much harmful for

i

my

I was 

me. Meanwhile
I was removed from service by the D.E.O (M) secondary Karak 

without providing me any opportunity of personal hearing 

without conducting fair, free and impartial inquiry.So it is most 

humbly requested that in such circumstances the ex-parte 

proceeding adopted by the D.E.O Karak may kindly be declared 

unfair, invalid and against law and rules and I may graciously be

and
>

.. J



w I
re-nslMed in service otherwise a fresh fair.free and i 

be constituted and impartial inquiry
conducted for finding facts and

actual position so
that my 24 years long service

may not be struck off with a singleshake of pen.

' your worthy office

Dated ;_/^_^2017

will consider my appeal kindly.

Vour obedient servant 

HazratUflah junior Clerk 

G.H.S Mandawa Karak,;

R/o .Lagharri Banda Tehsil 
Takht-e-Nasrati District Karak

\

j
?

V

/
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Direcioratc of Elementary & Secondary Education Khvber Pakhtunkhwa Peshawar

NOTIFICATION

WHEREAS, on finality of disciolmary oroceedings under Kfiyber Pakhtunkhwa ESD Rules-2011 major 
was imoosed upon Mr. Hazrat Ull.ili Ex-Junior Clerk CHS Mjndawo District 

Kriuik tiv ilu: 01:0 (M) Ktnok Notification Nn. A-ISy Ti dated I'O.I I .?lil A.

AND WHEREAS, the said aggrieued Junior clerk filed a departmental appeal dated 12.07.2017 
l..V>l: Miybcr l‘aklituiilJiw,i 

griei/ances/reinstatement in service.

AND WHEREAS, the appellate authority in pursuance of SeciiDn IV read with sub rule (1| & (2) ol Iht 
I Rio llules-2nil called for ttie record of the case nrid corntne'ius from ilut concerned QL‘0 vide Iciier No. lOUft- 
2000 dated 26.7.2017 for consideraLion of the appeal,

AND WHEREAS, the DEO concerned provided the requisite record/comments accordingly vide his letter 
No. S687 daied 4 10.2017 merely describing the reason/circumstarces under which the appellant was removed 
from service after fulfillment of cociel formalities. ' .

AND WHEREAS, to know the factual'position the Ditector-EaSE (appellate authority) ordered an inquiry 
in the matter by appointing Mr. Hissam ul Him Principal GHS No. 3 District Kohnt 
Notilieation No. 5130-32 dated 24.10.2017.

AND WHEREAS, the concerned enquiry officer accordingly submitted enquiry report vide Endst No. 207 
dated 7.12.2017 wherein Che inquiry officer pointed out/obsorved that though the charges leveled against the 
appellant concerned have been proved

AND WHEREAS, the appellant has more then 23 years qualified service at his credit 
DEO(M) Karak and DAO Karak.

penalty of removal from service

to the
Huni.tiii I'l.'SliiiwUi {,i|i|ii:Niili' Allllliillly) fur ff'dri;',‘;;il id

I

OS Inauiry OFficet vide

as per report of

NOW, lilFIIEEOUC, keeping in view more then 2.J yc.nr qualified service at the credit of appellant. 
Appellate Authority, under section 17 read with Sub rules (21(c) of the ESD Rules 2011, has decided that major 
penally of removal from service in r/o Mr. Hatrat Ullah Ex-Junior Clerk GHS Mandawa District Karak bearing

Endst: No. 4459-65 dated 20.11.2D1S converted into compulsory retirement w.e.f 20/11/2015. The salaries paid 
to him during his absence from duty be recovered and deposited in to Govt: Treasury.

DIRECTOR
Elementary & Secondary Education 
khyber Pakhtunkhwa, Peshawar

2018

Endst.No.^^^A
/F.No. /A-23/MS/Appeal/Kar8k Dated Peshawar the___

Copy of the above is forwarded for information and n/action to the:-
1- Distriri rduc.ilion Officer (Male) K.iriik.
2- District Accounts Officer Karak.

x3- Appellant concerned.
/ 4- PA to the Director ESSE Khyber Pakhtunkhwa Peshawar.

VmMJjmi.itir’fAJiAssi
ENSr, Khvliur P.ikhtiinkhw.n, Peshaw.v

4/
r 'I'ki'i 0.1 .tii'i'i\-,^iiijsv\ii ..V.Uv.iiiNliikJtKinswJMnsul-.iryruiiiinttiii ll.uiw i:ib|, K.n.tk tl»L

I



(B
OFFTCE OF THE DISTRICT EDUCATION OFFTCF.R (MALE^ KAKAK

M2 Dated Karak The .P- / 3 /2Q18No /
;! 'To1.

The Principal GHS '

Maiidawa Kanik

SIIItJICCT: COiN'VKRTlON OFREMOVAI. FROM SI'RVICt: IN'I'O COVlI’IJLSnnv KICTIKIlVI rr-j'l'
'j

I.

Memo:

Refeicnce Director Elementary and'Sccondary Education Khybcr Pakhloon Kli 
Peshawar Eiidst:No.l971-73/F:No./A-23/MS/Appeal /Karak dated 13/2/2018,

awa

I:

It is stated that the penalty of Removal from Service in respect of Mr.Hazrat Uilah 
Ex Junior Clerk of your institution has been converted into COMPLUSORY RETIREMENT 
the above cited No and date by the competent aiithorily.Hence you are hereby asked to 
implement the dccisjon of the authority attached tor ready reference.

. 1:1 4ii on

I

k
)

r
4

■ __________________________________

District Education Ol'fictfr ^f
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'V • BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SER\/ICE TRIBUNAI 
■PESHAWAR. ^ ~

Service Appeal No: 460/201fi

Hazratullah Ex-Junior Clerk GHS Mandowa District Karak.

VERSUS
} i

Director (E&SE)Department, Khyber Pakhtunkhwa & others.

....Appellant

Respondents

INDEX

Sin Description of document Annexure Page#

1 Joint Parawise Comments 1-3
2 Copy of the impugned order dated

20/11/2015 '__________ _
Copy of the impugned order dated
13/2/2018 ■____________
Copy of the Departmental Appeal

A 4
3 B 5
4 C 6

/
, Asstt: Di -ector (Lit: II)

E&SE Dep artment, Khyber 
PakhtunkH wa, Peshawar,

I
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ON FACTS

1 That Para-1 needs no comments being pertains to the service record of the appellant which is not an 
issue of contention in the present circumstances of the case.

2 That Para-2 is aiso needs no comments as each & every Govt: civil servants if appointed against a 
regular post shall be liable to take over his duty charge for resumption of his official duty from the 
concerned authority against his post.

3 That Para-3 is incorrect & denied on the grounds that each & every civil servant falling under the ambit 
of Sections-2(b} & 18 of' Civil Servants Act: 1973, is legally bouni^ to stay on his duty station till the 
sanction of his leave of either kind. Whereas, the appellant has left his duty station of GHS Mandawa

' District Karak without any formal approval & leave sanction wef 15/12/2014 to 30/12/2015 amounting to 
total earned leave of 746 days by the competent authority. Hencej he has been proceeded under the 
mandatory provisions of Sub: Rules (a) &(b) of Rules-3 of E&D Rules 2011 by the Respondent No': 2 & 
aggrieved from the impugned order dated 20/11/2015, the appellant has filed a Departmental Appeal on 
12/7/2017 to the Respondent No: 1, for setting aside the impugned order dated 20/11/2015 passed by 
the Respondent No: 2, who has been pleased to convert the Impugned order dated 20/11/2015 into 
Compulsory Retirement from service vide order dated 13/2/2018 against the junior clerk post under the 
provisions of Section-21 of General Clauses Act: 1897 in view of his length of service. (Copies of the 
Departmental Appeal & both impugned orders dated 20/01/2015 & 13/2/2018 are attached as 
annexure-A, B&C).

4 That Para-4 is incorrect & not admitted on the grounds that the appellant as left his duty station without 
the approval of his leave sanction from the competent authority. Hence, he has been proceeded under' 
the above cited provisions of E&D Rules 2011 by the Respondent No: 2 after observing all the codal 
formalities prior to his Removal from Service including Show Cause Notice etc, vide the impugned order 
dated .20/01/205 by issued by the Respondent No: 2, Hence, the plea of the appellant is baseless & 
liable to be dismissed in favour of the Respondents in the Interest of justice.

^ incorrect & denied on the grounds that the irhpugned order has been issued on
20/01/2015 & which against the appellant has filed his Departmental, Appeal on 11/9/2017 which is badly 
time barred under the relevant provisions of law of limitation Act 1908 but in spite of this, the 
Respondent No; 1 has allowed the time barred Departmental Appeal vide of the impugned Notification 
dated'13/2/2018 to the extent of converting of his Removal from Service into Compulsory Retirement 
form service under the provision of Section 21, of General Causes Act 1897 of being an appellate 
authority which is not only legal but Is also liable to be intact in favour of the Respondents.

6 That Para-6 is correct to the extent of converting the penalty of Removal from Service into the minor 
penalty of Compulsory Retirement from service vide the impugned Notification dated 02/3/2018 issued 
by the Respondent No: 1 as agitated in Para-5 of the present reply on behalf of the Respondent!

7 Legal. However, the Respondent further submit on the following grounds inter alia :-

GRONDS.

■ A Incorrect & not admitted. The appellant has been treated as per law, rules & procedure vide the 
impugned order dated 20/01/2015 & 02/3/2018 by the Respondents.

Incorrect & misleading. The minor penalty of Compulsory Retirement from service vide the impugned 
Notification dated 02/3/2018 issued by the Respondent No: 1 is within legal sphere per as the appellant 
is a habitual duty absconder & has been found guilty by the competent authority. Hence, the stand of the 
appellant is liable to e rejected.

Incorrect .& misleading. The stand of the' appellant is baseless as the major penalty of Removal from 
service order of the Respondent No: 2 has been modified & converted into the Qompulsory Retirement 
from service vide the Notification dated 2/3/2018 issued by the Respondent No; 1 upon has already time 
Barred Departmental Appeal dated 11/9/2017. Hence, the stand of the appellant is liable to be stuck 
down; ■

B

-C

. --Hi" • >!
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f/ 0^ Incorrect & denied. Fair chance of personal hearing & regular enquiry -has been conducted into the
/. instant case prior to the issuing of the impugned Notification 2/3/2018 by the Respondent No

' Therefore, the claim of the appellant needs to be rejected. !
S'

K
E Incorrect & not admitted. Fair chance has been afforded to the appellant in the entire Departmental 

Proceedings by the Respondents. Therefore, the stand & allegation of the appellant deserves to be 
dismissed. '

F Incorrect & not admitted. The plea of the appellant is without any cogent proof as the said Enquiry 
, , Report has already been supplied to the appellant in due course of law.

; • Legal. However, the Respondent also seek leave of this Honorable Tribunal to submit additional
grounds case law & record at the time of arguments on the date fixed.

G

Therefore, it is most humbly submitted that on thejacceptance of this reply the 
of the appellant may very graciously be dismissed in favour of the Respondent 

Department in the interest of justice.

Dated___ J /2018.

case

/ Director
E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 
(Respondent No: 1-2)

AFFADIVIT

I, Hayat Khan, Asstt: Director (Lit: II) Directorate of E&SE Department Khyber Pakhtunkhwa, Peshawar 
is herby solemnly affirm & declare on oath that the contents of the instant Joints Parawise Comments are true & 
correct to the best of my knowledge. >y

V

Dep ment



THE DIRECTOR, ELEMENTARY'AND SECONDARY EDUCATION K P

PESHAWARI

Subject : DEPARTMENTAL/ REPRESENTATION 

IMPUGNED ORDER OF^DISTRICT EDUCATION OFFICER
AGAINST THE

{M) SECONDARY KARAK N0.44Sq-fiS 

2015. . .
DATED 20-11-

.''y

-'ll / -
Resp.ectet^r^ ..y>

./V
. '-I'

A
I

I /c■1

With-_due respect It is submitted that 1 

‘ ^,,appoinc;ed as jpdior alerk'un education department
/ '‘7? was

1-

in 1991. I was,s
, ■ pey'orm'jng rT|yputies\to\the best of my capability/efforts there 

■■ no complaint agaf^^' my^conduct and performance for the long 

period of 24 years.

was
j «

However in the year 201^one of dosed / nearest and dearest 

relative fed ill due fatal disease and ther no other body to 

treatment and look after him. So I was

e was
attend his medical

constrained to took him to Karachi for medical treatment b 

necessary for sake of his life. In such ci'
because it \

was
circumstances 1 submitted 

the Head master (in 

sanction of leave through proper channel. I

application'for grant of 2 years earned leave to 

charge) of my school for

was hopeful that 

application favorably. So I 

cure and treatment of 

survive and 

leave application 

considered absent, which 

i'vvas removed from 

without providing 

without conducting fair, free

competent authority will considered 

concentrate my full attention towards the

my

my patent. But unfortunately he did not
passed away after few months. On the other hand my

was .not sanctioned by the authority and

was very much harmful for me. Meanwhile 

service by the D.E.O (M) secondary

1 was

Karak
me any opportunity of personal hearing and

and impartial inquiry.So it is most
humbly requested that in such

circumstances the !■

ex-parte 

Karak may kindly be declaredpioceeding adopted by the D.E.O 

unfair, invalid and
I.

c
against law and rules and I may graciously be J
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£1 IliniLtp_rRie af.E^nTeritarv a S(icorid_arv fduc.ition Khyber Pakhtunkhw;,

NOTinCATfOM

Peshawarfef
wnrutAs. oil finalitv of diiopliiiary ;jroceedin[;s mnjor MiyluT i’.ikhlunl'.hw.Ts>. ?■' i:fkD iiulos-.K)] 1

wri!, rruDosud l■|,0|, m,, lhioIi r>-lurioi- Clork GilS Maud.

20.11.2015

major
in'n.ilty III loinoonl Irom service

I'.v,! Di'.tricl
Kara; hy Ihio Dl'O (Ml Karak NDtificaiior, IJo 'las^.tij (Jaiod

AND WHtKtAS, Lhe said aEgrieved Jvrnioi Clerk filed a deriariiii..:u„l app^. 
kSSE

diJluJ l2.n7.2l)J7 
for redress^?! ©f

nil octar Kfiybcr

ijiievaiiccs/reiiisto'einent in
AND WHEHCAS, tlie appellate aytfioriiv in 

FiKD lloivs-2011 called for the record of the 
2D0i) deled 26.7.2017 for corsicieratinn of the appeal.

Pjkhtunkh'v? PPS haw cl (»)ir>PcN3?c A'ji.nortiv) hij

service

porsvaace of Secliun 17 read willi sub rule (1) & (2) of the

1998-case and com-nents from the concerned OtO vide letter No.

AND WHEKCAS, the DCO concerned provirlerl ilie requisile rpcorcv'cQinments . ' '

5087, doled A 10.2017 merely o'cscricinG the . eason/ciruomstances under which ihe aopoNam 
f.'omserviceafter f'jlfillment ofcodel fornu-luiei,

AND WHCREmS, Lo kr*ow lhe taciual 
in the matter by appointing Mr. Hissam ol Hap Principal GHS 
Noiihcoilon No. 5130-32 dated 211.10.2017 

AND WHEREAS,

accordingly vide his lene;I Ho
wtis re/noved

posiiian the Du'ccior G£SE auchofiiyj ordered an inqutry

No. 3 QlsxMCl Kohat as fnquirv Officer vide

the concerned enriurry olficer sccorrimBly submitted enquiry 
wherein the i.nquiry officer poinied oul/observed ih.u llivupl 

iiiinclliti-ii cnncorned have been proved

AND WHEREAS, the appellant has 
DEOjlvl) kai.ik and OAO Karak.

report vide Enclst No. 207 
thu charges leveled agtiinst ihc

dated 7.12 2017

more ^herl 23 y’ars qualified service at his credit as per report of

NOW, THEREFORE, keeping in view more the.n 23 year qualified service bt the credit of appellant 
Appellate Authority, under section l"
penalty of removal from service in r/o Mr Har 
Enpst. No. 4^59-

to him during his absence from duty be recovered and deposited

7 read with Sub rules {2)(e) of the ESO Rules 2011, has decided that major
I

.-at Ullah Cx-Jumor Clerk 6.HS Mandawa District karak bearing

55 dated 20.11.2015 converted into compulsory reliremeni. w.e.f 20 
iri to Govt, "reasury.

'11/2015. The salaries paid

DllltClOH

Elemuntarv fi. Secondary Ec/ucaiion 
Klivi.er f'.ikhlunkhwa, I’y-.hiiw.ir

/F.t-Io. /A-23/MS/Appeal/Karak Dated Peshawar ihe___ S v\jJl^

Copy ol Ilia above is forwarded for information and n/action to ilm • ' '
District Education Officer (Male) Karak.
I'r.liiit Aci'iiunl', fKfuterK.'irak.
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(.■aiisiiutiei.l inefFciciip'.’ ■;|•■d miscorrckici tinder rule-3 sub rule (a'), (b) ofilv,- 

;;l-.l:;.v;i I'i'liciuncv and Disciplirc lA;!-:- 2011.
reiTu'iined abscnl and iFnihar jiioifoiaiied your diil'ics'in any achmd d 

leu uj) produce any oncurnencaTv n;oof or yotii services eu yo'ur scliooi. ■
^n.Micca issued lo your ibtoucb Head ;Fk-.:.,ci- GHS Mandawa Vide his Oriice N0N6O diiled 

■ HdASul cliiicd :1S.7.2015N65 dared 5.8.20::' and S77-78 daied 1 l.S 20l5 .
■>v-cau.sc H'olice served upon youilh

0 I : I.; '.'c LI) ini: W'OIK
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gh rcgisicred ijctiei' 3535 dt 1 l-.9.2i'.: I 5 
iice V as |uiblisl-jed in FiieiDaily Mashriq dated 29 1 fi.2015.

the chance oi ^^:.i•sonal Hcaiang on i 9 1 0.2015 btit you nciilrer joined dtii'' 
..lUi.'i.; (. ic D]'.O Ol'l'lce. VvInch means '.h'l:

. \'

■ vt;'.. were uiven

oil have no c,..gent rea.sons to ius'ii'y yntu absenn\
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■ .:'.u 9 oi' the Khyber Pakh

ue -i :
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BEFORE THE HONORABLE, 
KPK SERVICE TRIBUNAL, 

PESHAWARM
Re in:
Service Appeal No, 460/2018

HazratUllah

Vs
9*

Director (E & SE) & another

REJOINDER: TO THE PARA WISE COMMENTS OF THE
RESPONDENTS

Respectfully Sheweth,

REJOINDER ON PRELIMINARY OBJECTIONS

1. Incorrect, the appellant has got a good cause of action.
2. Incorrect, the instant appeal is well within time.
3. Incorrect, nothing has been concealed from this Honorable 

Tribunal.
4. Incorrect, the instant appeal is not based on mala fide 

intentions.
5. Incorrect, the appellant has come to this Flon’ble tribunal with 

quite clean hands.
6. Incorrect, the appellant is quite entitled for the relief he has 

sought from this Hon’ble Tribunal.
7. Incorrect, the instant Service Appeal is well according to the 

prevailing law and rules.
8. Incorrect, the instant service appeal is not based on any mala 

fide.
9. Incorrect, the instant Service Appeal is quite maintainable in its 

present form.
10.Incorrect, the instant Service Appeal is not bad for mis-joinder 

and non-joinder on necessary parties.
1 1 .Incorrect, the instant Service Appeal is not Barred by any law.
12.Incorrect, the appellant being aggrieved

competent to file the instant appeal against respondents.
13.Incorrect, nothing.of the appellant’s conduct has estopped him 

to file the instant appeal.
14.Incorrect, the impugned orders are beyond the legal sphere and 

are liable to be set aside.

person is quite

I
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15.Incorrect, the appellant’s absence was never willful and the 

authorities have not followed the law in his matter,
16.Incorrect, no legal and codal formalities have been observed 

prior to the issuance of the impugned orders against-the 

appellant.
17,Incorrect, the appellant is not habitual duty absconder and was 

having some more leaves to his credit from he demanded/ 
prayed for.

REJOINDER TO THE REPLY ON FACTS

1. Needs no rejoinder.
2. Needs no rejoinder.

3. Incorrect, as stated in the reply. The appellant submitted an 

application for leave w.e.f 15.12.2014 to 30.12.2016 i.e. for 

746 days which was duly processed and forwarded to 

Respondent No. 2 vide Office Order No, 808 dated Mandawa 

the 11,11.2014. Copy of the same is already available on the 

main file.

4. Incorrect, as stated in the reply. The appellant left the station 

after due assurance regarding sanctioning of leave, otherwise 

how he can put at stake his long standing service. Then vide 

order dated 20.10.2015 he was removed from service without 
conducting any proper inquiry as well as without adopting other 

codal formalities which were necessary and mandatory. No 

show cause notice whatsoever has been served upon the 

appellant nor has any such document been produced by the 

respondents in this regard.

5. Incorrect, as stated in the reply the appellant after getting the 

knowledge filed the departmental appeal. Respondents have 

never shown the date of communication of his removal order 

aiid the limitation starts from the date of communication of the 

order and not from the date of passing of order. The removal 
order was passed in the absence of the appellant.

6. Incorrect, as stated in the reply. The Impugned order dated 

13,02.2018 was again passed in the violation of the relevant law 

governing the subject matter as it was passed in his absence.

7. As stated in the memo of appeal.
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REJOINDER TO REPLY ON GROUNDS

A. Incorrect. The appellant has not been treated in accordance with 

law nor equal protection of law been provided to him.

B. Incorrect. The major penalty of compulsory Retirement from 

service vide impugned notification issued by Respondent No. 1 
is against and beyond the legal sphere. As stated in the above 

para the appellant is not a habitual duty absconder. His previous 

service record is clear from such type of allegations.

C. Incorrect. Ihe appellant was awarded a major penalty of 

removal from service by respondent No. 2 in a very cursory 

manner without fulfilling the pre requisite as envisaged by 1 
No show cause notice, charge sheet/ statement of allegations 
was issued to the appellant.

D. Incorrect hence denied. No fair chance of personal hearing and 

regular enquiry has been conducted into the instant case prior to 

the issuance of the impugned notification.

aw,

E. Incorrect hence denied. All proceedings were conducted in the 

absence of the appellant as well as without issuance of any 

statement of allegations, therefore are void and nullity in the 

eyes of law. Incorrect hence denied. No
hatsoever has provided to the appellant.

F. As stated in the memo of appeal

It is, therefore, most humbly prayed that on acceptance of the 

instant rejoinder, the reply on behalf of the respondents may vei^ 

graciously be rejected and service Appeal of the appellant may kindly 

be allowed as per prayer.

enquiry report
V\'

Dated;- ^ .a'b ■ ^

Muhammad Saeed Khattak 
Advocate, Peshawar

IIW


