2nd Nov., 2022

Assistant to learned counsel for the appellant present.

Mr. Naseerud Din Shah, Assistant Advocate General for the

1esp0ndents present.
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Request for adjournment was made on behalf of learned

sedior counsel for the appellant due to his engagement before
i
|

l—loinourable Peshawar High Court today. Last chance is given.

Tol come up for arguments on 15.12.2022 before the D.B.

S

(Fareeha Paull) . (Kalim Arshad Khan)

[Member (E) Chairman
15.12§)§22 Due to general strike of the Bar, case is adjourned to
‘&@é 0'[6.03.2023 before D.B. Ofﬁcgﬁis directed to notify the next date

¥ 0% ! "
9 “’é oit notice board as well as the website of the Tribunal.
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(Fareeh}%ﬁ’ (Rozina Rehman)

Member (E) Member (J)
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1 02.12.2021 Nemo for parties.

Muhammad Rasheed learned Deputy District Attorney

present.

In view of preceding three order sheets, both the parties
be put on notice for 29.03.2022 for arguments, before D.B. |

L//}v\_,//’.

(Atiq ur Rehman Wazir) - (Rozinaﬁehman)
Member (E) ' Member (J)

29.03.2022 Counsel for the éppellant present. Mr. Kabirullah Khattak,
’ . Additional Advocate General for the respondents present.
Learned counsel for the appellant requested for

adjournment on the ground that he has not made preparation for
arguments. Adjourned. To come up for ‘arguments on
02.06.2022 before the D.B.

P D

(Rozina Rehman) (Salah-ud-Din)
Member (J) Member (1)
02.06.2022 Junior to counsel for appellant present.

Mubammad Riaz Khan Paindakheil learned Assistant

Advocate Gene‘ral for respondents present.

Lawyers are on general strike, therefore, case is
adjourned. To come up for arguments on 10.08.2022" before
D.B. | |

(Fareeha Paul) (Rozina Rehman)
Member(E) Member (J)
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01.01.2021

13.04.2021

Due to summer wvacation, case is adjourned to
13.04.2021 for the same as before. '

eader

Due to demise of Hon’able Chairman, the Tribﬁnal i-s

defunct, therefore, the case is adjourned to 28.07.2021 for the

same.

28.07.2021

{

eader

¢
}

None for the appellant and Mr. Usman Ghani, District

Attorney for respondents present.

Due to general strike of the Peshawar Bar Association,

the case is adjourned to 02.12.2021 for the same before D.B.

\

(Rozina Rehman) { Cha n
Member {Judicial)



10.03.2020

11.05.2020

07.08.2020

27.10.2020

27.10.2020 before D.B.

Leamned counsel for the appellant present. Mr. Riaz
Paindakhel learned Assistant Advocate General alongwith
Muhammad Irfan Assistant for the respondents present and
seeké adjournment to furnish complete record. Adjourn. To

come up for record and arguments on 11.05.2020 before

an g

| Member Member

D.B.

Due to public holidays on account of Covid-19, the case

is adjourned. To come up for the same on 07.08.2020 before

D.B.

er

Due to summer vacation case to come up for the same on

/

der

Junior to counsel for the appellant and Addl. AG for
the respondents present. '

The Bar is observing general strike, therefore, the
matter is adjourned to 04.01.2021 for hearing before the

(Atig-ur-Rehman Wazir) Chairman
‘Member



27.08.2019 Learned counsel for the appellant present. Mr. Usman
. Ghani learned District Attorney alongwith Irfan Assistant (for
respondent No.1) present. Sher Islam ASDEO (for respondent |

No.2) Iabsent. He be summoned with direction to furnish record

of inquiry pertinent to the present service appeal. Adjourn. To

come up for record/arguments on 11.11.2019 before D.B.

o o -

Mg)er ‘ Meé&mber

11.11.2019 Learned counsel for the appellant and Mr. Kabir Ullah
Khattak learned Additional Advocate General present.

Adjournment requesied. Adjourn. To come up for arguments on

13.01.2020 before D.B. _ 2(} _

Member . Member

13.01.2020 Apiaellant absent. Learned counsel for the appellant
absent. Mr. Zia Ullah learned Deputy District Attorney
alongwith Sheikh Nawab Superintendent présent. Due to
general strike of the Bar on the call of Khyber
Pakhtunkhwa Bar Council, the case is adjourned. To come
up "for further proceedings/arguments on 10.03.2020
before D.B. Appellant be put to notice for the date fixed.

‘Member Member




i % |
29.03.2019 Counsel for the appellant and Mr. Ziaullah, DDA
_ alongwith Mr. Sher Isiam, ADEO for respondents present.
Learned counéél for the appellant has submitted rejoinder
to the ﬁara—wise comments of the respondents which is placefon

record.

" Adjourned to 24.06.2019 for arguments before D.B.
The representative of the respondents shall positively

produce the record pertaining to enquiry conducted against the

\

ember Chaifinan

appellant on next date of hearing.

24.06.2019 Learned counsel for the appellant present. Mr. Zia Ullah
learned Deputy District Attorney alongwith Sher Islam ASDEO
present and submitted copy of- 're-inquiry report dated

06.04.2019. £

It transpired that re-inquiry was conducted against the
appellant due to misconception and inefficiency of the
representative of the respondents in as much as this Tribunal has

not made any direction to re-inquire into the matter.

Record of inquiry pertinent to the present service appeal
not submitted. Representative is again directed to submit record
perfaining to the relevant inquiry conducted against the appellant
on the next date of hearing. Adjourn. To come up for

record/arguments on 27.08.2019 before D.B

a VAt

Member Member
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11.1.2019

25.1.2019

Counsel for the appellant and Addl. AG
alongwith Sher Islam, ADO for the respoﬁdents present.

Learned AAG states that the requisite
comments/reply is in the process of preparation which
shall be submitted positively on the next date of hearing.

- Adjourned to 25.01.2019 before S.B. \\

Chairmén
Counsel for the appellant and Addl. AG alongwith
Hayatullah, A.D for the respondents present.

Parawise comments on behalf of .ithe respondents
have been submitted. To come up for arguments before

D.B on 29.03.2019. The appellant may submit rejoinder,

W

Chairnran

within a fortnight, if so desires.

Chairman



16.10.2018

29.11.2018

4

Counsel for the appellant present. Preliminary arguments heard

-and case file perused. Learned counsel for the appellant argued that vide

impugned order-dated 20.01.2015 major penalty of removal from service

was imposed on him. He filed c}cpartmental appeal on 11.09.2017 which

- was partially accepted and maj(;r penalty of dismissal from service was

“converted into compulsory retirement w.e.f 20.11.2015, hence, the instant

service appeal. During the course of disciplinary proceedings various
formalities were not observed and the appellant was condemned unheard.

Learned counsel for the appellant when confronted on the pbint of

limitation clarified that a separate application for condonation of delay has

been submitted. Reliance was also placed on 2008 SCMR 609 and 20035
SCMR 1743.

Points urged need consideration. Admit, subject to limitation. The
appellant is directed to deposit of security and process fee within 10 days,
thereafter, notices be issued to tﬁ:e respondents for written reply/comments

for 29.11.2018 before S.B.

(AHjAD HASSAN)

MEMBER

l.carned counsel lor the appellant and Mr.
Kabirullah Khattak lcarned Additional Advocate General
alongwith Mr. Sajjad ADEO for the respondents present.
Written  reply  not received.  Representative  of - the
respondents requested for z.idjoummcm. Adjourn. To come
up for written reply/comments on 11.01.2019 belore S.B.
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08.05.2018 ' The Tribunal is non-funictional due to retirement of our:

Hon’ble Chairman. Therefore, the case is adjourned. To

come up for same on 03.07.2018. ' 1E
Reader
03.07.2018 Counse] for the appellant present and seeks'adjournmcnt.

Adjourned. To come up for preliminary hearing on 21.08.2018

before S.B.

(Ahmad Hassan)
Member
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Form-A _
FORMOF ORDERSHEET
Court of _
Case No. 460/2018 -
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
' 1 05/04/2018™""™ The a-ppeal of Mr. Hidayatuliah resubmi-ttéfi‘today by Mr.
So Muhammad Saeed Khattak Advocate may be entered in the
& .
. KL%?,E@ Institution .Register and put up to the Learned Member for
q@smagﬁ?ﬂ proper order please.
’ I y : .
REGISTRAR s~ [4[ /9
- s QICQA |8‘ This case is entrusted to S. Bench for preliminary hearingl
- to be put up there on [6}0?4}]'@
[
A Méi\BER
. 16.04.2018 Counsel for the appellant present and seeks adjournment.
Adjourned. To come up for preliminary hearing on 08.05.2018
before S.B.
(#. Ahmad'Hassan)
Member
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The appeal of Mr. Hazrat Ullah son of Gul Nazar Khan Ex-Junior Clerk GHS Mandawa Distt.

Karak received today by ie. on 29.03.2018 is incomplete on the following score which is

o

returned to the counsel for the appellant for completion and resubmission within 15 days.

Annexure-D of the appeal is illegible which may be replaced by legible/better one.

No. 56( /S.T,

ot. 2% /62 12018 L

REGISTRAR 5-q \3! 19
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR,

Mr. Muhammad Saeed Khattak Adv. Pesh.
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|
BEFOR:E THE KPK SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. L/éo /2018

Hazrat Ullah o treereesrennennninnretsemnn (Appellant)
‘1 b Versus
PliectorEs SE& another (Respondents) ' ;"
INDEX
['s.No. Description of Documents _ Annexure | Pages |
01 | Memo of Service Appeal . 1-3
02 Copy of the application - 4
03 | Copy of the appointment order A 5-6
04 | Copy of the service book B 7-28
05 | Office letter No. 808 dated Mandawa the 11.11.2014 C 29
06 | Copy of the order dated 20.01.2015 D 30
07 | Copy of the departmental appeal E 31-32
08 | impugned order and office letter F 33-34
09 | Copy of leave account under revised leave rules G 35
Ll{) Wakalatnama 36

Dated:- 29.03.2018

—

S

Through - @ W [ p

Muhammad Saeed Khattak
Advocate, Peshawar.

Mob. 03336272753
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

SERVICE APPEAL NO. L(éo / 2018

Hazrat Ullah $/0 Gul Nazar Khan Ex. Junlor Clerk GHS Mandawa, District Karak R/O
Laghari Banda, Tehsil Takhtl Nasrati District Karak. ...cocovvveovemneoe (Appellant)

Versus

1. Director, Elementary and Secondury Education, KPK, Peshawar,

2. District Education Officer (Male), Karak. .........c.oevevvvio (Respondents)

SERVICE APPEAL UNDER SECTION 4 _OF THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT, 1974, AGAINST THE IMPUGNED ORDER DATED 13.02.2018' PASSED By

XY

Rsspommmo1wosﬁmmmmmnp‘.&"mmommommomsmwcs

e oy [

bE-'f:'-f?.'Ei-iéféﬁ?&iﬁf\?E&&WEEB?&?B@??E?&@WWFE5?:557—“1"/'??5?Bﬁﬁfﬁiﬁifiﬁ?ﬁﬁ}fi?35’1’3

N T ey e

WAS GERIVEEfEb‘:?}“J{EFB-'F‘CTBMPursonﬁ%fﬁ?ﬁﬁfﬁ%ﬁrf"-"W."E.ﬁ; 220:11.2015 - AND" THE
SALARIES RAIDITO HiNE WERE GRBERED 7o' ERECOVERED ;

PRAYER — IN ~ APPEAL

ON ACCEPTANCE OF THE INSTANT APPEAL BOTH THE IMPUGNED ORDERS DATED

13.02.2018 AND 28.11.2015 PASSED BY RESPONDENTS NO. 1 & 2 RESPECTIVELY MAY

VERY GRACIOUSLY BE SET ASIDE AND THE APPELLANT MAY KINDLY BE RE-(INSTATED
ON THE POST WITH ALL BACK BENEFITS.

Respectfully Sheweth;

1. THAT the appellant was initially appointed as junior clerk in ORTC vide order
dated 06.11.1991. {Copy of the appointment order is attached as annexure A)

2. THAT, thereafter fulfilling all the codal formalities the appellant took charge of
his duties and his service hook was Prepared. {Copy of the service book is
attached as annexure B)

3. THAT in the meantime the appellant was serving in GHS Mandawa when he
submitted an application for leave w.e.f. 15.12.2014 to 30.12.2015 i.e. for 745

days, which was processed and was forwarded to Respondent No. 2 by the



e

Head Master of GHS Mandawa vide office letter No. 808 dated Mandawa the
11.11.2014. {Copy of the office letter is attached as annexure C) ‘ -
. THAT the appellant was assured regarding the sanctioning of leave, therefore
he left the station, but unfortunately he was Eonsidered aslabsent from duty.
During that period the appellant was removed from service without fulfilling
any legal and codal formalities vide order dated 20.01.2015. (Copy of the
order dated 20.01.2015 is attached as annexure D) _

. !THAT after coming to know about the removal order, the appeflant preferred
a departmental appeal before respondent No. 1 on 11.09.2017, where the
reasons behind his application for leave were briefly explained. (Copy of the
departmental appeal is attached as annexure E) |

- .YHAT the respondent No. 1 vide impugned order dated 13.02.2018 converted
the major penalty of removal from service into tompulsory retirement as well
as directed that salaries paid to him w;ere to be recovered. The appellant got
information and recejved its copy when the said-—o_r.der was sent to Head
quter GHS Mandawa on 02:9_3_;2018. (Copy of the impugned orde_r and office
letter are attached as annexure F)

- THAT being aggrieved of the same the appellant prefers the ihstant Service =/

Appeal, inter alia, on the following amongst others;
GROUNDS

A. THAT the appellant has not been treated in accordance with law nor equal
protection of law has been extended to him.

B. THAT vey harsh penalty has beerj awarded to the appellant, inspite of the

| fact he was having unblemish past 24 years service record._ On the other

hand, he is/was also having 746 days leave to his credit. His this period
was easily adjustable, but the departmentat authorities have not
appreciated the same fact while awarding him major penalties. (Copy E)f

leave account under revised leave rules is attached as annexure G}

THAT the appellant was awarded a major penalty of removal from service

by respondent No. 2 in VEry cursory manner without fulfilling the pre-



S
req-uis;ites as envisaged by law. No show cause notice, charge sheet/
statement of allegations was issued to the appellant. _

D. THAT same was the position before respondent No. 1, who completely
failed to follow the law while passing the impugned order. After going
through the impugned order, the appellant came to know about the

inquiry. The appellant was never associated in the said inquiry. He was
never extended to produce his defense through material evidence nor
. does he know about the material placed against him.

E.' THAT the inquiry proceedings were conducted in the absence of the
\[appellant as well as in the absence of statement of allegations on the
Iappellant, therefore, are void and ﬁdllity in the eyes of law,

F. THAT the enquiry report should be supplied to the accused civil servant

but here the case is totally different.

G. THAT any other ground can also be taken during the course of arguments

with permission of this Hon'ble Tribunal.

It is therefore most humbly prayed that on acceptance of the instant
appeal both the impugned orders dated 13.62.2018 and 28.11.2015 passed
by respondents no. 1 & 2 respectively may very graciously be set aside and
the appellant may kindly be re-instated on the post with all back benefits.

Any other relief which has not been specificélly asked for and

deems fit in the circumstances of the case may also be awarded to the

o D

Through

appellant.

cm.LL

Muhammad Saeed K atta‘kkatk/,-

Advocate, Peshawar. B



BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

&

C.MNO. v [ 2018

IN

SERVICE APPEAL NO. ...ccovvuen... / 2018

Hazrat Ullah Ceteerrrererterr e rienenaas (Appellant)

Director E &'_SE & another

........................... {Respondents)

APPLICATION FOR CONDONATION OF DELAY. IF ANY

1.

That the fitled service appeal has been filed today in which no date has
yet been fixed for hearing.

That the grounds taken in main service appeal may also be taken as part
and parcel of the instant application.

That the service appeal of the appellant is well within time after receiving
the copy of the impugned order.

That the departmental cppedt has not been dismissed on the point of
limitation rather it has been modified meaning thereby that competent
authority has condonéd the limitation, if any.

That the impugned order is void one in the light of precedents established
by the apex courts and no limitation run against the void order, moreover
the apex courts have favored the cases to be decided on merits rather
on technicalities including the limitation.

That any other ground can also be taken during the course of arguments with

permission of this Hon'ble Tribunal.

It is therefore most humbly prayed that delay if any may kindly be

condoned., _
Appella t?;;;—icant

Through

—

UARG L
Muhammad Saeed Khattakw /

—
Advocate, Peshawar.
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SUBJECT: = Qrmar o APEOINTMENT
==t 2 APLOTNIMANT

- Tou are herehy appointed aSiin:f::C{hﬁﬁ_ in BPS- ¢
(kupezg | /o A

. N O iy LRI &okb%lf{'—_h_

Tules on the

EL i ueusl allowances ag admissible under the

following termg and conditiong -

i) Teur appintmant will be subject tn clearance b?f
Departmental Beflacting Jomiittee of the Directorate;
11)  Yeur appointment will be

purely on temporary basig ang
will be liable to tfe '

L he rmination ay by time withoul -
NESIgning any reasong. :

1i1)  In case you wish to resign at any time, 14 ‘days notige

) will be necessary or inp lien therent 14 days'salary will
he Torfeited, C

iv)

Ynur,appnintmunt wWidl ho further Subject to -

a)  the pProduction of

_ a8 certificate af nedical fitnesg
Trom Civij surgeon

/Medical Superintendent coneerned;

b) the produckion of original educétionai Degrees/
certificates, domicile ang exXperience ctertificates
and National Idervity capg ; : ’ :

c) the satisfactory verifisation of your character
and antecedents by the toncerned Police ; and
ad the productioy Al el) oa certificate of ‘character
| from Frincipay Academie officer of the Lcademic
Institution last attendeq and (ii).certificates of
character from two responsible personsi'notgbeing
your relatives, whe are well acquainted with your
character ang anteccdents, This condition will not
apply if you are already in-Government_service.

V) You will have to Join dutics at your own expense. .
vi) You will he liable +n Eransfer any where in N,w,f.p,
in the puhlic iuterent,dnrin@ Jour service in ‘the
Pepartment. L
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If the sppointment ig-accept-

. . . -
K . o

2
[

and aonditions, pleasa Gonvey your ac:: 'vange in writing on the

Y r . e
encloged form and report to éﬂf/fdﬁ/ 0/,7(/ ZA’L a/! é 'L .

on or befors - L /. for sty Failing which it will be |

presumed that you ars net. intevested

IR
-+ to you on -the sbove termg ° " '”“T

in the post ang as guch the
?ffur will be %reated as with dpaw,

S/~
( SIKANDAR ALT KILaN" )
DIRECTOR, MANPOWER AND

TR e e .
SOAGN NG, NYTT g Pren WAR,

|

] ML L IR N I

EndstiNo. DN /4-2/ K74y &7 1’{%'

* Datod Posh:, the G« /7. (29,
Copy for 'information and necossary action to L

1. The Acoountant General, NWIT, Peghawar
. District Acoounts Officer ) . .-

2. a) “Vhe Principal ,” 296/0TC/ORC s T |
. b} . The Assigtant Director(D&\) DMT,. P eshawar.

¢} The Regional Managnr/Manager Employment X
W Bxchange, o

d) " The Advisgy Vocaflonal Guidance Unit Peoshawar.
R 4 Yy

Hn is raquestod 4o taka tha fol)owing aotian ‘-

. i} On'arrival of the appointee for duty, he may_
j be taken on thg atTength undap intimation to
this-Diregtorateu '

ii) Cemploto tho Lormal ities montioned in'sub'pqra-iv
- of para-1 above., After the nesdful ig dons,

compliance may be reported to thig Dirsotorate,
1i1) Obtain an undortaking in the enclosed Form from
< . - the appointee and send the same to thig -
Directorata for record.

3. The Assistant Director_(&ccounts) IWT; Peshawar.

4, Psraénal file of the appointes.,

( ABDUL QuYYOTSAFT ).

IV Co S - Assistant Director(admm). -
\C‘Xﬂ/r . . o . ) :

-
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e Ve Hagral Ullah Junien Clerk - was proceeded [orhaving commitied the following
G i constiwated inc,l'"ﬁciult ad misconduct under rule-3 sub suh. f(_l {o)yofl the

sh o | Tiiciency and D]HLI]ﬂH]L Rule 2011,

sont have den remained absent and nlt_ ther performed your duties in any school during the vein

teovor enled e produce any dommtmmv grool of your services at voun school.
‘ v NDiees issued to your through: Head \'L ster GHS Mandawa Vids his Office’ No 860 dated
ST Kol dawed 18.7.2015,865 dated 8. ’iu*; and 877-78 daled 11.8.2015 .
Do Nheecase Nouu, served upc.n ymnlinunrrh registered letter 3335 de11.9 2013
Vo een @ UOUCE WaS published in The Da]ly Mushriq dated 29.10.2015. :
VL WY umm the chance of ]?L.tsona; Hearing o0 19.10.2015 but you nuihu Joined duly

]

!
g [{m DiZO Olfce. Which mieans that vou have no cagent reasons o 11.1.5"1'\' wour ahsent o

Soroare, Lm, competent authoriiy i exercise ol the pO\‘ er conferred upon me under sub v

and 9ol the Khyber Pakhiunkhwa B2 liclency and Discipline rules 2011 13‘-_plcascd Lot
iper wou Mr. Hazrat Ullah Junior Clerk GHS Mandaws

o "Removal from Scrvice™

1)1511 et Bducution O!ﬁu‘ (M)

g e
THsvL iaruak

/2 12015

ceoecior ST hyher Pakhtunkhwa, Pesha\‘:vnr
o1 Accaunt Officer. Kavak ' .
Ciasicr GiHES Mandawa is directed to recever iae salary of absentee period from his GP Fund with
o this Office. ‘ - ' :
o Menioring Offieer, Karvak
Lt funies Clerk GHS Mandawa

k)

RE

——t Xy

r NG R

1 et

‘Distrigt Bdueation”Ollicer (\/I)
Distt: Karak.




Better copy
Annexure D page 30

" OFFICE OF THE DISTRICT EDUCATION OFFICER

(MALE) KARAK

OFFICE ORDER

Whereas ybu Mr. Hazrat Ullah Junior Clerk was proceeded for having committed the
following irregularities which constituted inefficiency and misconduct under rule 3 sub rule (a),

(b} of the Khyber Pakhtunkhwa Efficiency and Discipline Rule 2011.

Whereas you have been remained absent and neither performed your duties in any

school during the year.

Whereas you failed to produce any documentary proof of your services at your school.

Whereas notices issued to your through Head Master GHS Mandawa Vide his Office No.
860 dated 5.7.2015, 861 dated 18.7.2015 and 877-78 dated 11.8.2015. '

Whereas show cause Notice served upon you through registered letter 2555 dated
11.9.2015.

Whereas a notice was published in the Daily Mashriq dated 29.10.2015.

Whereas you were given the chance of Personal Hearing on 19.10.2015 but you neither’

joined duty nor attended the DEQ Office. Which means you have no cogent reasonssto justify

your absence.

-Therefore, the competent authority in exercise of the power conferred upon me under
subrule 4 ... And 9 of the Khyber Pakhtunkhwa Efficiency and Discipline Rule 2011 is pleased to

impose a major penalty of “Removal from Service” upon you Mr. Mr. Hazrat Uilah Junior Clerk

GHS Mandawa with immediate effects.

DISTRICT EDUCATION OFFICER

Distt; Karak

Dated 20/11/2015
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THE DIRECTOR, ELEMENTARY-AND SECONDARY EDUCATION K P
. PESHAWAR

3
{

Subject : DEPARTMENTAL/ REPRESENTATION AGAINST _THE
IMPUGNED QORDER OFEDISTRICT EDUCATION OFFICER

(M) _SECONDARY KARAK NO:4459-65 ‘DATED. 20-11-
A ;

5 -

N 2015-; - j;f _ /!"\ !

¥ s i
H‘:’ £y f ‘/7\

N N5
Respected sir, 4/ 4 -
N ZA \
/) A A" withZdué respect It is submitted that | was

b a’bpoinid:é.d as juriior c\ie‘rki",in education department in 1991. | was
B ; P .

. . 4 \t _
4 pefforming 7§T'Eiuties Lo\ahe best of my capability/efforts there was
2 |

R

\§{ my\conduct and performance for the long

;

agai

period of 24 years.

However in the year 201?one of closed / nearest and dearest
relative féﬂ il due fatal disease and there was no other body to
attend his medical treatment and look after him. So | was
constrdined to took him 0o Karachi for medizal treatment because it
was necessary for sake of his life. In sulch circumstances | submitted
application for grant of 2 years earned lecave to the Head master {in
charge) of my school for sanction of leave through proper channel. |
was hopeful that competent authority  will considered my
app!icétion favorably. So | concentrate my full attention towards the
cure and treatment of my patient. But unfortunately he did not
survive and passed away after few months. On the other hand my
leave application was not sanctioned by the authority and | was
considered absent. which was very much harmful for me. Meanwhile
b was removed from ‘service by the D.E.O (M} secondary Karak
without providing me any opportunity of personal heaﬁng and
without conducting fair, free and impartial inquiry.So it is most
humbly requested that in such circumstances tHe ex-pafte
proceedfﬁg adopted by the [5.E.0 Karak may kindly be declared

unfair, invalid and against law and rules and | may graciously be

!




-

reinstated in service otherwise 3 fresh fair,free and Impartial-inquiry
be constituted ang conducted for finding facts ang actual position so.

that my 24 years long service Mmay not be struck off with a single

shake of pen,

I hope that your worthy office wil consider my appeal kindly.

Dated”_{/ /29/2017

Yourobedientse?(a/r;c .
L), (A =

/ 7
Hazrat Uflah junior Clerk
G.H.S Mandawa Karak,

R/o Lagharri  Banda Tehsil
Takht-e-Nasrati District Karak

Cortd/ 051l 03313809720

s

Lt

Al
A

Per it

~
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,&_’_‘ Directorate of Elementary & Secondary Education Khyber Pakhtunkhwa, Peshawar \“ :

NOTIFIC!\TION

WHEREAS, on finalty of disciplinary Droceedmgs under Kh\,fber Pakhtunkhwa E&D Rules-2011 major
penalty of removal from service was impased upon Mr. Hazrat Ullah Ex-Jumcr Clerk GHS Mandawa Ristrict
Kinak by the OEQ (M) Kiw 3k Notificption No. 4459 {i% dated 11,2015,

AND WHEREAS, the saia aggrieved Juaior Clerk filed a departmental appeal dated 12.07.2017 to the
Gaeenton LNGE Khyber  Poklibuukliwa Beslawsr  {appellate Autlrrty)  for redrensal of - 6
gricvances/reinstatement in service.

AND WHEREAS, the appellate authority in pursuance of Section 17 read with sub rule (1) & (2) of the
180 Rulis-2011 called for the record of the case and camments from the conceried OLO vide letter Mo, 1998-
2000 dated 26.7.2017 for consideralion of the appeal, '

AND WHEREAS, the BEQ concerned ‘provided the requisite record/comments accordingly vide his lettar

—

No. SE-IB? dated 4 10.2017 merely des'cribmg_the reason,’circumstanr.es under which the sppellant was removed
from service after fulfillment of codel formalities.

AMD WIHEREAS, to know the fa‘ctual‘position the piréc:or-E&SE {appellate authority) ord:ered an inquiry
in the matter by appointing Mr. Rissam ol Hag Principal GHS Mo. 3 District Kohat as Inauiry Officer vide
Notilicalion Mo. $130-32 dated 24.10.2017.

AND WHEREAS, the concerned eaguury officer accordingly submitted enquiry report vide Endst No. 207
I dated 7.12.2017 wherein the inquiry officer painted out/observed that though the charpes leveled aganst the

appellant concerned have been proved
AND WHEREAS, the appe]lanlt has more then Zé years qualified service at his credit as per report of
DEQ(M) karak and DAG Karak. . .
NOW, THEREFORE, keeping in witw mere thea 23 year quolilied service of the credit of oppellant,
. Appeilate Authority, under secticn 17 read with Sub rules {2){c) of the E&D Rules 2011, has decided that major
penalty of removal from service in rfo Mr. Hazrat Ullah Ex-Junior Clerk GHS Mandawa District Karak bearing

Endst: No. 4459-65 dated 20.11.2015 converted into compulsory retirement w.e.f 20/11/2015. The salaries paid

1o him during his absence from duty be recovered and deposited in to Govt: Treasury.

DIRECTOR
Elementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar

/‘
Endst.No.\ ﬂ \ /F.No. fA-23/MS/Appeal/Karak Dated Peshawar the 1 Zjl 2018

Copy of the above is forwarded for inforrnation and n/action to the:-
1- District Cducation Officer (Male) Karalk,
2- District Accounts Officer Karak.
/3- Appellant concerned. 5

4. PAto e Director E&SE Khyber Pakhtunkhwa Peshawar, /
) ;3/ vl ¥

Assh ln__l‘m,urlm U\Lllnu]
)‘ F&SE, Khyber Pukbtunkhwa, Poshawi

{ 7
g
U] A DA s Ry stutementivompalsany vesirenswnt Ll UNab Ko de
c -

ey



S i—— e e

KT e

.II
t.
’

o
~

o

e ———— - - ————— —

s e s el avend e

G%

OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) KARAK

No \B‘} 7 / Dated Karak The ,‘2 / 5 2018

Te

The Principal GHS

Mandawa Karak

SUBJECT; CONVERTION OF REMOVAL FROM SERVICE INTO COMPULSORY RETIREMENT

Memo:

Reference Director Elementary and Sccondary Education Khyber Pakhtoon Khawa
Peshgwar Endst:No.1971-73/F:No./A-23/MS/Appeal /Karak dated 13/2/2018.

[t is stated that the penally of Removal from Service in respect of Mr.Hazrat Ullah
Ex Junior Clerk of your institution has been converted into COMPLUSORY RETIREMENT on

. the above cited No and date by the competent authority. Hence you are hereby asked 1o

implement the decision-of the authori ty attached tor ready relerence.

ale)I<daralk
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8;:FORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL

Hazratullah Ex-Junior Clerk GHS Mandowa District Karak.

£ "SHAWAR

Service Appeal No: 460/2018

....Appellant
VERSUS
Drrector (E&SE)Department Khyber Pakhtunkhwa & others. . ... Respondents
INDEX ’
Si# | Description of document Annexure Page #
1 "1 Joint Parawise Comments 1-3
2 Copy of the |mbu'gned orderdated - | A 14
20172015 ' -
3 Copy of the impugned order dated B 5
13/212018
4 Copy of the Departmental Appeal C 6
: A

Asstt: Director {Lit: Il)'
E&SE Depgrtment, Khyber
Pakhtunkiiwa, Peshawar,



GRONDS,

- A

1 That Para-needs no _cbmrnents being pertains to the service record of the appellant which is not an

issue of contention in the present circumstances of the case.

|
That Para-2 is also needs no comments as each & every Govt: c:;jvil servants if appointed against a
reguiar post shall be liable to take over his duty charge for resumption of his offiial duty from the
concerned authority against his post.

* That Para-3 is incorrect & denied on the grounds that each & every civil servant failing under the ambit

of Sections-2(b} & 18 of ‘Civii Servants Act: 1973, is legally boun&! to stay on his duty station till the
sanction of his leave of either kind. Whereas, the appellant has feft his duty station of GHS Mandawa

- District Karak without any formal approval & leave sanction wef 15/ 12/2014 to 3011212015 amounting to

total earned leave of 746 days by the competent authority. Hence! he has been proceeded under the
mandatory provisions of Sub: Rules (a) &(b) of Rules-3 of E&D Rules 2011 by the Respondent No: 2 &

aggrieved from the impugned order dated 20/11/2015, the appellant has filed a Departmental Appeal on

12/712017 to the Respondent No: 1, for setting aside the impugned order dated 20/11/2015 passed by
the Respondent No: 2, who has been pleased to convert the impugned order dated 20/11/2015 into
Compulsory Retirement from service vide order dated 13/2/2018 against the junior clerk post under the
provisions of Section-21 of General Clauses Act: 1897 in view of his length of service. (Copies of the
Departmental Appeal & both impugned orders dated 20/01/2015 & 13/2/2018 are attached as
annexure-A, B&C).

That Para-4 is incorrect & not admitted on the grounds that the appellant as left his duty station without .

the approval of his leave sanction from the competent authority, H :nce, he has been proceeded under
the above cited provisions of E&D Rules 2011 by the Respondent No: 2 after observing all the codal
formalities prior to his Removal from Service including Show Cause Notice etc, vide the impugned order
dated 20/01/205 by issued by the Respondent No: 2. Mence, the plea of the appellant is baseless &
liable to be dismissed in favour of the Respondents in the interest of"justice.

Jhat Para-5 is also incorrect & denied on the grounds that the irﬁpugned order has been issued on

20/01/2015 & which against the appellant has filed his Departmental Appeal on 11/9/2017 which is badly
time barred under the relevant provisions of law of limitation Act 1908 but in spite of this, the
Respondent No: 1 has allowed the time barred Departmental Appeal vide of the impugned Notification
dated 13/2/2018 to the extent of converting " of his Removal from Service into Compulsory Retirement
form service under the provision of Section 21, of General Causes Act 1897 of being an appellate
authority which is not only legal but is also liable to be intact in favour of the Respondents.

That Para-6 is correct to the extent of converting the penaity of Removal from Service into the minor
penalty of Compulsory Retirement from service vide the impugned Notification dated 02/3/2018 issued
by the Respondent No: 1 as agitated in Para-5 of the present reply on behalf of the Respondents.

Legal. However, the Respondent further submit on the following grounds inter alia :-
f

Incorrect & not admitted. The appellant has been treated as per law, rules & procedure vide the
impugned order dated 20/01/2015 & 02/3/2018 by the Respondents.

Incorrect & misleading. The minor penalty of Compulsory Retirement from service vide the impugned
Notification dated 02/3/2018 issued by the Respondent No: 1 is witq’in legal sphere per as the appellant
Is & habitual duty absconder & has been found guilty by the competent authority. Hence, the stand of the

appellant is liable to e rejected.

Incorrect & misleading. The stand of the appellant is baseless as the major penalty of Removal from
service order of the Respondent No: 2 has been modified & converted into the Gompulsory Retirement
from service vide the Notification dated 2/3/2018 issued by the Respondent No; 1 upon has already time
Barred Departmental Appeal dated 11/9/2017. Hence, the stand of the appellant is liable to be stuck
down. - ' R T P
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o0 Incarrect & denied. Fair chance of personal hearing & regular enquiry has been conducted into the

“g, ¥ L;-’f s instant case prior to the issuing of the impugned Notification 2/3/2018 by the Respondent No: 1.
g;g;g " Therefore, the claim of the appellant needs to be rejected. | '
\,f E Incorrect & not admitted. Fair chance has been afforded to the ap:pellant in the entire Departmental
7 Proceedings by the Respondents. Thersfore, the stand & allegation of the appellant deserves to be
' dismissed. =
F Incorrect & not admitted. The plea of the appellant is without any cogent proof as the said Enquiry

L .Report has already been supplied to the appeliant in due course of law.

G |- Legal. However, the Respondent also seek leave of this Honorable Tribunal to submit additional
_ grounds case law & record at the time of arguments on the date fixed.

: Therefo're, it.is most humbly submitted that on thelacceptance of this reply the
case of the appellant may very graciously be dismissed in favour of the Respondent

Department in the interest of justice.

Dated __ no0t8, S - / Al

Director
E&SE Department Khyber
Pakhtunkhwa, Peshawar,
(Respondent No: 1-2)

- AFFADIVIT

|, Hayat Khan, Asstt: Director (Lit: 1) Directorate of E&SE Department Khyber Pakhtunkhwa, Peshawa:
is herby solemnly affirm & declare on oath that the contents of the instant Joints Parawise Comments are trtiga &

correct to the best of my Knowledge.

-
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THE DIRECTOR, ELEMENTARY-AND SECONDARY EDUCATION K P
| PESHAWAR

Subject : DEPARTMENTAL/ REPRESENTATION AGAINST THE

IMPUGNED ORDER_OF: DISTRICT EDUCATION Ol_:FICER

r
{M] SECONDARY KARAK NO.4459-65 DATED 20-11-
e

Y

2015'.?' . .jll- 4 :

Respected £ir, Y G
i I Ay n N \
g {'I/ Y .

4 R
Y /, PN Withidue respect It is submitted that | was
o ST }

‘!
M oy J
i
., [

e

| ,afapoiﬁt{é.d as juriior G\i\e‘rki‘in education department in 1?91. | was -
- : Fo o ALY " i
- pefforming n?'y/icffutiqu\to‘gthe best of my capability/efforts there was
. I_.’ _,__'\-' - '-.I . [ F
N e 2 no complaint aga%{ m\\/\conduct and performance for the long ;

period of 24 years.

Houlvever in the year ZOTL?one of closed / nearest and dearest
relative fell il due fatal disease and there was no ather body to
sttend his medical treatment and i!r:-ok after him. So | was
constrdined to took him to Karachi for medical treatment because it \
was necessary for sake of his life. In such circumstances | submitted
application for grant of 2 Years earned leave to the Head aster (in
charge) of my school for sanction of {eave through proper Jchannel. I
was hopeful that competent authority  will considered my ,
application favorably. So 1 concentrate my full attention toWards the
cure and treatment of my patient, But unfortunately he did not ' f
survive and passed away after few months. On the other hand my
leave application was .not sanctioned by the authority and | was
considered absent, which was very much harmful for me. Meanwhile
I-was removed from service by the 0.E.0 (M} secondary Karak
without providing me any opportunity of personal hearing and D
without conducting fair, free and impartial inquiry.So jt is most C}T,L/
humbly requested that in such circumstances the Jex-parte X(\ :
ploceediﬁg adopted by the Ij.E.O Karak may kindly be declared dc '

unfair, invalid and against faw and rules and | may graciously be

!
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Oirectorate of Elementary & secondary Education Khyber Pakhtunkhwa, Peshawar

NOTIFICATION,

WIHHEREAS, vir linality of disu‘iplinary proceedings under Khyher Pakhtnkhwa T80 Rules-201 1 major
peaalty of removal irom seevice was, rposud pon M, Hazeal Wial f;-lumor C!'urlr GHS Manrawa Districy
Karak Iy Lhe DFO (M} Karak Notiticalion No A4455-55 dated 20.11.2015

- AND WHEREAS, the said apgrieved Junio Cherk Fied a departinentad dppedl dated 12.07.2007 10 1he
Dicctar  L&SE  Xhyber  Pakhtunkheva Poshawm  {eppellate AuLhorty) i for  redressal  of  hig
ul iuvan'ces_.’reinstatement in service

AND WHERLAS, the appetlate authorily in purswance of Section 17 read wi]lh sub rule {1) & (2) of the
FED Ruies-20112 called for the record of the case and commants from tha -:oncernec:j DEO wide letter No. £398-

AN WHERECAS, the DEO concerned provided Lhe requisile record/comments accordingly wide his lerter
|

2000 dzled 26.7.2017 for consideration of the appeal,

o 5087 dated 4 10.2017 merely d_cscrihinglthe reason/circunistances vnder which the appellant was removed
from service after fulfillment of cadel farmelities '

AND WHEREAS, Lo know Lthe taciual position the Direcior FESE {asoeilate avthonty) ordered an nguiry
in the matier by &pgointing PAr. Hissam vl Hag Princiga! GIHS No. 3 Qistrict Kohat as Inquiry Officer vide
Notiiication No. $130-32 dated 24.10.7017

AND WHEREAS, the concernod enquiry otficer accordingly submitzer enguiry report vide Endst No, 207
dated 7,12 2017 wherein the inGuiry officer pointed out/observed that tieugl the charges leveted apanst Lhe
anncilant c'cmcerne.d have been proved

AND 'WHEREAS, the appellnn_t has more then Zé vears quahfied service at his credit as per repost of
DEQ{MY Kaak and DAQ Karak.

NOW, THEREFORE, keeping in view more thea 23 year quabfied service 49t the credit of appellant,
Appellate Autharity, under secticn 17 read with Sub rules {2)(c) of the £8D Rules 2011, has decided that major
penalty of remova! fram service in rfo #Ar Hazvat Ullah Cx-funior Cleck G8AS Mandawa District Karak bearing
Encst. No. 4459-65 dated 20.11.2015 converted into compulsory retiremen) w.o.f 20L11{2015. The salaries paid

ta him during his ¢bsence from duty be recovered and deposited in to Gowt, Treasury.!

UIIIECJIOH
' - Elementary & Secondary Education
, \ r—"\'} Klyber Paklitunkhwa, Peshiwar
1 N fF.No. /A-23/MS/Appeal/Karak Dated Peshawar the i) 3_2_’(2_0133
Copy ol the sbove is forwarded for information and nfaction Lo thy - t
Bistrict Cducation Officer {Male) Karak,
It Acrounts Officer Karak,

Appellant concerned,
PAto the Diteclor E&SE Khyber Pakhiunkhwa Peshawir,

A

I M’%/ vl Y

Assishant Dipac tG7 (Admn)
E&SE, Khyber Paihtunkawa, Peshawaj

lorf
, 7
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‘ OFFICE OF 11 Hf DlSFi EDD( ‘&HO\T OFFICER ,f
: -(NI;‘\I!)I.} !\'ARA K [

el thuzrac Ullah Junior Cler I\ - was proceeded {orhaving cmnm:l[ui th fottowin:
v nich canstituted ineffl JCJLI]L‘ i misconduci under rule-3 sub auk (aJ (b)Y of the
fri ikl Piliciency and DI%LID]r!iL voale 2007,
CITRINT lu cirenrained ab .-;LHl wad F‘.;l\..'l w performed youy GUTics in any se hm] during th e

T

H I.n'.-;d. w produce any dncnmenm-'r\.-

not of your services al vour school.

cLos Nohevissued 1o your theugh Heagd \I wer GHS Mandawa Vide his Office No 860 dated
L30T Haed 18.7.2015 865 dalcd 8.4U.; and 877-78 dalkd 11.8 2015 .

v mhowecause Notice served upon you;ih:o:-.gh vegisicred [etter 3535 dt 1192013

aanriq dated 29 10.2015. .

rutowere given the chance of J"’sSOl'lm Hearing on 19 1G)2015 but you neither nined duty

Canenct was pubdished n The Daily hGEE

aihed the D150 OFfce. Whick means m YO0 Have no C.ge Nt TEasons ¢ 10 justity vow ahscne.
I
|

[ |

el the competent anthasiny i exes e of the poveer confered upon me uader sub i e -

i W ool the Khyber Pakhiunktve 20 iciency and Disgipline tules 2011 s pleased 10 tipos,
oo "Removal from Service™ Linon nou Mr. Hazrat Ullah Junior Clerk GHS Mandun.s

e EIQULR,

__f’-

District Education Off wc'r (M) B

rsie Burak,

5 -I_"';/H |/ ‘Dated _ >t @”///

sovior FRSTH I\’-hyhcr'Pal\'h{unkh\-‘.'a. Peshaval
s Accaunt Officer, Karak .
cviestes GRS Mandawa is directed to, recover the salary of apsentee period fiom his GP Fund will, _
oo i Ullice, ' B
cadentoring Orfficer, Karak o ' oy
Hatduroy Clerk GHS Mandadwa '

o Jl "i

-

Distr it S {lucarmn ()ffmc {M)

Dister Kar al.
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Re in:

BEFORE THE HONORABLE,
KPK SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 460/2018

_ HazratUllah
Vs

Director (E & SE) & another

REJOINDER: TO THE PARAWISE COMMENTS OF THE

RESPONDENTS

Respectfully Sheweth,

REJOINDER ON PRELIMINARY OBJ ECTIONS

l.

[ncorrect, the appellant has got a good cause of action.

2. Incorrect, the instant appeal is well within time.

10.

1.
12.

13.

14,

. Incorrect, nothing has been concealed from this Honorable

Tribunal.

Incorrect, the instant appeal is not based on mala fide
intentions.

. Incorrect, the appellant has come to this Hon’ble tribunal with

quite cléan hands.

. Incorrect, the appellant is quite entitled for the relief he has

sought from this Hon’ble Tribunal.

- Incorrect, the instant Service Appeal is well according to the

prevailing law and rules.

Incorrect, the instant service appeal is not based on any mala
fide.

Incorrect, the instant Service Appeal is quite maintainable in its
present form.

Incorrect, the instant Service Appeal is not bad for mis-joinder
and non-joinder on necessary parties.

[ncorrect, the instant Service Appeal is not Barred by any law.
Incorrect, the appellant being aggrieved person is quite
competent to file the instant appeal against respondents.
Incorrect, nothing,of the appellant’s conduct has estopped him
to file the instant appeal.

Incorrect, the impugned orders are beyond the legal sphere and
;are liable to be set aside.

i




I5.Incorrect, the appeliant’s absence was never willful and the
authorities have not followed the law in his matter.

16.Incorrect, no legefl and codal formalities have been observed
prior to the issuance of the impugned orders against “the
appellant.

I 7.1Incorrect, the appellant is not habitual duty absconder and was '
having some more leaves to his credit from he demanded/
prayed for.

REJOINDER TO THE REPLY ON FACTS

1. Needs no rejoinder.
2. Needs no rejoinder.

3. Incorrect, as stated in the reply. The appellant submitted an
application for leave w.e.f. 15.12.2014 10 30.12.2016 i.e. for
746 days which was duly processed and forwarded to
Respondent No. 2 vide Office Order No. 808 dated Mandawa
the 11.11.2014. Copy of the same is already available on the

- main file.

4. Incorrect, as stated in the reply. The appellant left the station
after due assurance regarding sanctioning of leave, otherwise
how he can put at stake his long standing service. Then vide
order dated 20.10.2015 he was removed from service without
conducting any proper inquiry as well as without adopting other
codal formalities which were necessary and mandatory. No
show cause notice whatsoever has been served upon the
appellant nor has any such document been produced by the
respondents in this regard.

5. Incorrect, as stated in the reply the appellant after getting the
knowledge filed the departmental appeal. Respondents have
never shown the date of communication of his removal order
and the limitation starts from the date of communication of the
order and not from the date of passing of order. The removal
order was passed in the absence of the appellant.

6. Incorrect, as stated in the reply. The impugned order dated
13.02.2018 was again passed in the violation of the relevant law
governing the subject matter as it was passed in his absence.

!
7. As stated in the memo of appeal.



REJOINDER TO REPLY ON GROUNDS

A. Incorrect. The appellant has not been treated in accordance with
law nor equal protection of law been provided to him.

B. Incorrect. The major penalty of compulsory Retirement from
service vide impugned notification issued by Respondent No. |
is against and beyond the legal sphere. As stated in the above
para the appellant is not a habitual duty absconder. His previous
service record is clear from such type of allegations.

C. Incorrect. The appellant was awarded a major penalty of
removal from service by respondent No. 2 in a very Cursory
manner without fulfilling the pre requisite as envisaged by law,
No show cause notice, charge sheet/ statement of allegations
was issued to the appellant.

D. Incorrect hence denied. No fair chance of personal hearing and
- regular enquiry has been conducted into the instant case prior to
the issuance of the impugned notification.

E. Incorrect hence denied. All proceedings were conducted in the
absence of the appellant as well as without issuance of any
statement of allegations, therefore are void and nullity in the
eyes of law. Incorrect hence denied. No enquiry report
whatsoever has provided to the appellant.

F. As stated in the memo of appeal

It is, therefore, most humbly prayed that on acceptance of the
instant rejoinder, the reply on behalf of the respondents may very

graciously be rejected and service Appeal of the appellant may kindly
be allowed as per prayer.

Dated:-_23 8% . %) §

Muhammad Saeed Khattak
Advocate; Peshawar



