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Onk; ol order 
pi'oeuK'dinfj.s

S.No. Or'dcr or olher proceedings with signature oi judge
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The execution petition Mr. Salman submitted 

today by Mr. Mehtab Sikandar Advocate. It is fixed for 

implementation report before Single Bench at Peshawar

. Original file be requisitioned. AAG 

has noted the next date. The respondents be issued 

notices to submit compliance/implementation report on 

the date fixed.

01.03.20231

on

By theprder of Chairman

REGISTRAI^
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BEFORE TREKHYBER PAKHTJFNKHWa .^FRVirf tpirtt^ia-i

PESHAWAR

Appeal No.564/2018

Salman {FC No.ll7) Appellant
Versus

Inspector General of Police, Peshawar and others.,',; ;... Respondents

INDEX
S.No. Description of documents. Annexure Pages.
1 Implementation

affidavit.
application with 1-2

2 Attested copy of order/ judgment dated 
14.07.2022

3^3 ■A

3 Wakalatnama • I

Appellant/ Petitioner
Through

• Mehtab Sikandar
Advocate High Court.

Dated: 27.02.2023
t:. • A. ~ » /
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■ 'before the KHYBER PAKHTdNKHWA SF.RVICF. TRmilNAI

PESHAWAR

Appeal No,564/2018

Salman (FC No.l 17) son of Shad Ail 

R/o Mohallah Mama Khel, Tehsil Razar District Swabi

Versus
Inspector General of Police, Peshawar 

Regional Police Officer, Mardan.

District Police Officer, Swabi

Sub Divisional Police Officer, Tehsil Razzar, District Swabi

Appellant

1)
2)

3)

4)

Respondents

Application for Execution/ implementation 

of judgment/order of Service Tribunal dated 

14.07.2022.

Respectfully Sheweth;

D- That this Hon’ble Tribunal vide order dated 14.07.2022 accepted 

appeal of applicant/ petitioner which was received by the applicant 

12.12.2022, (Attested copy of judgment/ order dated 14.07.2022 

is attached as Annexure ‘"A”). . • '

on

2) That petitioner approached the concerned authorities for the 

implementation of judgment/,order dated 14.07.2022, but they paid • 
no heed.

3) That respondents are not executing/ implementing the order/ ' 
judgment dated 14.07.2022 of this hon’ble Tribunal and have
committed clear contempt.



I c»

, 4) That justice demands that judgment of this Hon'ble Tribunal 

please be implemented in true letter and spirit.
may

iTis, therefore, humbly prayed that respondents may please be 

directed to execute/ implement the order/judgment dated 14.07.2022 

m true letter and spirit and all the back benefits be awarded after the 

decision of the Hon’ble Tribunal.

Appellant/ Petitioner
Through , r

/: , k'C

Mehta-b Sikandaf
Advocate High Court.

AFFIDAVIT

I, do hereby affirm and declare on oath that the contents of the 

Application are true and correct to the best of my knowledge and belief to , 
the best of my Icnowledge and belief and nothing has been concealed from 

-this Hon'ble Tribunal.

Deponent
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Sal)iiau I-C No. 117 Pol icc Siation Zaula, presently r/o Moimllali Mama Kliel, TchNl'r ‘ 
Ru7.zar, District Swabi ....... Appellant.

\
V £ Tv S U S

1. Inspeoior General of Police, Peshawar. 
. Regional Police Officer, Martian. 

District Police Officer, Swabi.
Sub Divisional Officer iclisii lla/jcai...

2.

A. RespondenU;.

AP.l’IsAl, AGAIN,St THE ORD£R DATED 17.30,2017 WHEUEBY 
SKRVTOES OF TT-fE APPELLANT WAS 
‘WVAUmN'G • ' MA.IDP 
r'AlCTITUNK'.H\VA PQUCTs EtJLES 1975 AND AGAINST TllJil FINAL 
ORDER DATED 26.03.2018 WHEREBY DEPARTMENTAL-APPEA], 
ELId''D P.Y TI-JE APPELLANT WAS^E.TErTF.fT \ ^

DTSMTSSEI> WHTT.E 
PliNTSTTMENT' UNDER > KJIYBER

■

Respcctrullv Siii-'vctli:-

'Idr.-iL liic appellant ^vas'pppoinisd as Constable in Police Force of the Khyber 

Pak'iiuiiklnva on 17,03,2008 where afte.-' posted at various police station.

' UU cippciiant put ill meritorious services in the department for long 9 ycais and 

at the relevant lime vvus perlorming his duties on the grave of Mashal Khan a 

.victim of the Abdul V.'ah Klran University Mardan Occurrence,

' Ibai without any ihfoniiation/rcason a charge sheet with' summary of 

allegation was sciwed upon the appellant tilicging clierein iliat he has eommiUed 

aheiincnt and conspiracy in a murder case registered vide .FIR No.364 dated 

15^.2017 Police Station Ka!o Khan (copy of charge sheet and relevant 

dociimcm idw summary of allegation arc anncxecf as Qnnexurc “A” & “B” 

while FIR etc w ill be produced at the relevant time.)

k ,

2,

4. That Sub Divisional.'pfficcr Razar Circle Karnal Shcr Kaly was appointed as 

iiKiuiry oliicer to eoiiduct inquiry and inspitc of the fact tjiat it is neither proved 
from FIR nor- the pomplainant has charge tlie appelidnt.nor there is 

cvidviice to connect
any

the appeihmt wi.th the alleged offieuce, biit even then the

Sf. VI
.N
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subbcqucnl dismissing of clcpanmcntal appeal amount condemning liim 

unheard';

g) . rii.'il appciiani Ik; alhuwit. lo a<lii/iclv upon olhi-i I'.i'oumis :il Ihc lime ul 

argiinicms,

It is iheielbr.c humbly prayed tiiat on acceptance of this appeal the 

impugned order dated 17.10.2017 and fmarordcr dated 2(5.03'.20I8 rejecting 

dcpartmejital appeal may graciously be.set aside and appellant be reinstated.in 

the seA'ice with fuirbiick benefits in the interest of justice.

■ V \
X /

y

Any other order deem appropriate in the cifcumstanecs of the case may also 

be pas;;-: .h
« .

Appellant
/f] k

Through ■ P; I/*
Tida Muhammad Yousufzai,

I

qSz^
And

Mehtab Sikandar, 

Advocates.
i
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Service Appeal No.564/2018

Daieorinstiiution 
Dale of Decision

/
■■ /•'

■/

23,(J4.20I8 
14.07.2022-. XT’

Salman FC Ku.ll7 Police Station Zaida, 

Mama Klicj, Tchsil Razzar, District Swabi.

»
presemly R/0 Mohallali

(Appellant)

VERSUS

I - Inspcclor General of Police Khyber PakiUunkhwn

2. Regional Police Oriicer,Mardan.

3. District Police Onicer, Swabi.

4. Sub Divisional Police Officer, Tehsil Razzar, District Cliarsadcla.

(Respoiiderii.s)

, Peshawar.

Mclitab Sikaiidar, 
Advocate

For appellant.

Muliajnmad Riaz Khan Paindakhel, 
Assistant Advocate General For respondents.%

Salah Ud Din 
Rozina Rehnuin

Member (J) 
Member {.))

JUDGMENT.

Rozina Relini;-in Membert'J^Thc appellant lias invoked 

tins. J ribimal through above tilled apjieal with the p 

iucepfaiice ol tins

tlie Jurisdiction of

raver as copied below;

“On ii|)j)ual tlic iiiijiiigiicd order dated 
17-1U.2017 and final order dated 26.03.20lS

dcparliiienlal appeal may graciously be set -aside and 

nppeiianr be reinstated in the .service nalli fall hack 

l)enefiis in the interest of Jii.slice.”

2- Briel facts of the

in the Police force of Khyber Pakiuunkhwa

rejecting(r~

arc liuit appellant was appointed as Coiislahle

on,l7.03.2UU8. At the rdcvanl

• .....
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lime, iie \v;js peiTomiing his duties OJi the grave ol'Mashal Khan, a vieiim 

ol'Abdiii Wali Khan University Mardan, He was served with a charge slieet . 

alonawiili suiiement of allegations alleging therein, that he had eainmillcd 

abetment and conspiracy in a murder ease registered vide I'lR No.364 dated 

15.06.2017 ol Police Station Kalu Khan. .SDPO Razzar Circle was

1/

appointed as inqtiiry Ofticer and the appellant was recommended for major 

punishment. Final show cause notice was also served upon him, wherein, 

he appeared in person and stibinitted reply but he was dismi.s.sed Irom 

service vide order dated 17.10.2017. He Hied dcparimcmal appeal which 

was rejceied, hence, the present service appeal.

Wc lKv\ e heard Mehlab Sikandar Advocate, learned counsel lor 

appellant .and Muhammad Riaz Khan I’aindakhcl, learned Assistant 

Advocate General lor the respondents and have gone through the record 

and the proceedings of the case in mimiie particulars.

4. Mclitab Sikandar Advocate, learned counsel for appellant inier-alia 

argued that the impugned order is against law. facts and material as the 

appellant was not licaled in accordance with law and rules. It 

contended that no proper inquiry was conducted as the appellant was not 

afforded proper opporluiiily of defense and he was tiol heard as requited . 

under the law nor his contention was incorporated in the inquiry repoil, 

therdbre, llie very proceedings conducted by tlie Inquiry Officer, liis 

recommendation and subsequent dismissal order are oi'no legal elTeel.

"X

WLIS

0

Convcisely. learned AAG submiUod that on account ol involvement of 

the appellant in a hiurder ease, he was sciwed svilh charge sheet and- 

summary ol allegations and after proper departmental inquiry, allegations

5.

i

against appellant were proved and he was recoinmeiulcd for major penally. 

He submitted that the order of the respondents
\

are quite legal and

I J
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uccoiilancc u illi law and dial i^rupcr uppurlunily of defense was providca 

lo him bill lie eonid nol prove liimself iiinocciu. Lastly, il -was argued dial 

of all coda! formalilics, major punishincnl of dismissalafter fuUlllnienl 

from service was imposed upon appellanl, '

After hearing die learned counsel for die parties and going through 

Ihe record of the case widi their assislaiice and alur perusing the precedent -

of the opinion that one Amjad AM registered

6.

cases cited before us, wc are

•riR No,364 on 15.06.2017 at Police Stalion Kalu Khan District. Swabi

Tanveer by unkmwvn accu.sed, Ihcrefore, 

09.OS.2017 when ihe

regarding murder of his son

FIR was registered against unkhowai culprits. It w^as 

•present appellant was .served with charge sheet alongwilh sialcmenl o(

on

allegation for allegedly involved in the abelmcnl and conspiracy ol a murder 

in the holv month of Ramazan vide case FIR No.364 dated .15.06.2017. One 

Shah Mumla/. Khan DSP Razzar was appointed as Inquiry Ollieer. The

inquiry report is available on File, wliere-aftcr, Final sbow cause notice 

issued and vide order of District Police Omccr. Swabi dated 17.10.2017,

awarded major puiiislimenl ol dismissal

was

appellant Con-aablc Salman w-as 

from service. The order of competent authority as well as appellate authority

would reveal that appellanl w-as charged for being member of Police Force, 

had close contacts \vith notorious in the area of the Police Station 

Kalu Khali and that he involved himself in the abetment ol a murder

misconduct.wliich was against discipline and amoiiiUed to gross 

■fhe iudgmcni of the learned Addilioiial' Sessions Judge-lV Swabi 

is available on File, wherein, it has been clearly meiiuoned that 

.siaiemciU of llilai Ahmad and Kashif w'cre recorded U/S 164 Cr.PC but 

instead of making them witnesses of the occurrence. lhe> w'cre made accused 

ill the present case and that their respective statement did nol fullill the basic 

requirements for recording confessional sialcmcnl ol the accused. As the case

'•'c:
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was lull ol' doubts, tlicrelbrc, all iho seven accused including llic present

appellant Salman \vcre acquilied and their sureties were discharged.

7. Iv ha.s heen held by the supcrior,^t'ora.lhaL all acquittals are certainly 

honorable. There can be no acquittal which may be said to be dishonorable. 

Involvement of the appellant in criminal case was the only gro.ind on which 

he had been dismissed from service and the said ground had subsequently 

disappeared through his aequillal, making hint rc-enierge a.s a fit and proper 

person entitled to continue his service.

.8. It is cslahlislied from the record that charges of hi.s invidvemcnl in 

criminal case ultimately culminated in honorable acquittal ol'lhe appcilain by, 

the competent court of Law. In this respect wc have sought guidance from

1988 PLC (CS) 179, 2003 SCMR 215 and PLD 2010 Supreme Court, 695, •

9. for what lias been discussed above, this appeal is accepicc and the . 

impugned orders are .set aside and the appellant is reinstated in service with 

all back bcncllls..Parties arc IcL to bear their own co.sIs. Pile be consigned 

to tlic record ri'om.

- ANTlOliNCI'n
14.07.2022

, / a

(SalairDcTDin) 
Member (.1)

(RonmriVliman)
Member^)
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