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proceedings
2 3 S
01.03.2023 The execution petition Mr. Salman submitted

today by Mr. Mehtab Sikandar Advocate. It is fixed for
implementation report before Single Bench at Peshawar

on . Original file be requisitioned. AAG

has noted the next date. The respondents be issued
notices to submit compliance/implemenltation report on
the date fixed.

By thelorder of Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE T RIBUNAL,

PESHAWAR. W
Appeal No.564/2018 - - B
) ﬁ V. [ 20 /o623
Salman (FCNo.117) ... TR SUURT Appellant
) Versus
Inspector General of Police, Peshawarand others. ... .. . Respondents .
INDEX
S.No. | Description of documents. Annexure | Pages.
| Implementation  application  with : 1-2
affidavit, , )
2 Attested copy of order/ judgment-dated A 325
14.07.2022 _ :
3 Wakalatnama ‘ - o o
::...,;— S PERTEN _-'-i»' -
Appellant/ Petitioner
Through P
) . Mehtab Sikandar
. Advocate High Court.
Dated: 27.02.2023 o o
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* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
" PESHAWAR.

Appeal No. 364;2018 ﬁ / V6 / 2@/ 252,3

Salman (FC No.1 1'?) son of Shad Ah

R/0 Mohallah Marna Khel, Tehsil Razar District Swabi........ Appellant
_ \{crsus '

1)  Inspector General of Police, Peshawar

2) Regional Police Officer; Mardan. ‘

3) District Police Officer, Swabi

4) Sub Divisional Police Officer, Tcﬁsil Razzar, District Swabi

......... Respondents

Application for Execution/ implementation
of ]udgmentf‘ order of Servnce Tribunal dated

14.07. 2022

Respectfully Sheweth, -

'1). That this Hon’ble ‘Tribunal vide order dated 14.07.2022 accepted

appeal of applicant/ petitioner which was received by the applicant
on 12.12.2022. (Attested copy of judgment/ order dated 14.07.2022

15 attached as Annexure “A”).

2) That petitioner approached the concerned authorities for the
implementation of Judgmentf order dated 14.07. 2022, but they paid

""—'S

no heed. -

3) Thaf respondents are not executing/ implementing the order/
judgment dated 14.07.2022 of this hon ble Tribunal and have

comimitted clear contempt.



e~

4) That justice demands that judgment of this Hon'ble Tribunal may

please be implemented-in true letter and Spirit.

L 4

-'I't‘is, therefore, humbly prayed that respondents may please be
directed to execute/ implement the order/ judgment dated 14.07.2022
‘in true letter and spirit and all the back benefits be awarded after the

decision of the Hon’ble Tribunal.

;_.’( \. -\__ﬂ_. -

Appellant/ Peutloner

T hrough s

Meh‘?&kandar

Advocate High Court.
O 35y

AFFIDAVIT

I, do hereby affirm and declare on oath that the 'contems of the
-Application are true and correct to the best of my knowledge and belief to .
the best of my knowledge and belief and nothing has been concealed from

 this Hon'ble Tribunal.

1

—

Deponent
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i t\ &t SEFORE THT, KHYBER PUKHTUNKHWA SERVICT, TRIBUNAL

PFQHAW’J\R //,f\ W r“
-._.._,,___________‘ // Zark .
i Service A ppuad No........ ’ElJld
ro- :
l Satman FC No.117 Police Station Zaida, prcscntly r/o Méhallah Mama Khel, Tchsli-l,'i- -
.' Razzar, District Swabl,..... oo S Appclidnt
! ) .
VERSUS .
1. [nspecior General of Pr;n!ir;c, Peshawar.
2. . Regional Police Officer, Mardan. |
3. District Police Officer, Swabi.
4. Sub Divisional Officer tehsii Razzar........oooooo i Respondents.

- APPIEAT, ﬁ.GA]ﬁST THTE ‘C}RDER DATED 17.10.2017 WHEREBY

SERYVICES OT THE APPELLANT WAS DISMISSED WHILE
AWARDING -" MAJOR __ PUNISHMENT'  UNDER  KHYBER
EARHTUNKIWA POLICE RULES 1975 AND AGAINST THE FINAL
ORDER DATED 26.03.2018 WHEREBY DEPARTMTNIAL,APPEAL
1H1rynv1rn“APPbLa«waVAqREIFCTrD ) p

l{Ls_pu(Iu]h Shewegh:-

T+

]

Ahat the appellunt was' pppointed as Conslable in Pohu, Force »f the Ixhvbt,r

PaLnLunkh\ aon 1 ,.03.2008 where after posted at vatious police station.

- Tat appellani put in multcn ious scrvices in the departmeat for long 9 yeas and

at the relevant tme was perforing his dutics on the grave of Mashal KKhan a

vietim of the A bdh] W I Khan Unwcrsntv Mardan Qccuirence,

That without uny mloam.mon,ruson a L,hugL sheet with summary of
allegation wus served upon the uppellant alleging thereinhat he has commitied

abetment and n.ompuaby in a murder case registered vide JIR No 364 dated

15.6.2017 Police %mon Kalo Khan (copy of charge sheel and relevant

document a/w summary 9[ llcg_.atmn arc annexed as ;,r;uc;(urc A & “B”

whiie FIR ete will be pljgduccfi at the relevant time.)

That Sub ])ivisional:(/‘)ll'ﬁpcr Razar Circle Karnal Sher i‘;laly was appoinled as

nquiry officer to conduet inquirv and inspitc (_)flht, {act tlial it i.s neither proved

from FIR nor- the complamant has charge the appelmnt -nor there is any -

GViacice 10 connect the appel ilant with the alleged oftcncu but even then the -
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suhécqucnl dismissing  of dc_hartm_cntql a[?peal amount condemr;iug him
unheard: - L. . _\
g}:_ ‘-I‘h-'ll appeliant be allowed, o addfrely upon other gwomds Ihc‘. time of
arguiments, ‘

It is therefore bumbly: prayed that on acceptance of this appeal the
impugned order dated 17.10.2017 and final order dated 26.03'.'2013'rcjecling
dcpar_trg_w_gtat. appcal‘may'graci,busly be.set aside and. appellant be reinst.a_lcd_in _
‘the s;eljvice with full'-%aick benelits in the interest 6f justice. - I
- Any other order deem uijrnp-rlialc in the circumstances of the case may also
be passab - ' ) . _Sr(_ﬁsa{w. N
.. e : Appellant [} }

o IR /) R
Through }%i;ﬁ,ﬁn‘) ) b
: . ida Mnliamma::l Yousa[’i&ui,
And
- Mehtab Sikand ar, ’
‘Advocales.
. .
‘
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BEFORE THE KHYBER PAKHTUNKHWA' SERVICE, TR
PESHAWAR

3

Service Appeal No:564/2018

Date of Institution " 23.04.2018
Date of Decision’ 14 07.2022 .

Salman FC No.117 Police Station L:uda pzesuu{y R/O r\.floh.jilah :
Mania Khel, Tehsit Razzar, District Swabi,

T ] ' ' o *(Appellant)
VERSUS

. [nspector General of Polu.e Khyber P’lkhtunkhwﬂ Peshawar.
2. Rwlonal Police Offiger, Mardan.
l 3. District Police Officer, Swabi. _
4. Sub Division'ul Police Ofticer, Tehsit Razzar, District Charsadda,

- {Respondents)

Mechtab Sikandar,

4 ' "‘Advocate For hppcllant.

Mulmm mad Riuz Khan Paindalkhel,

Assistant Advocate qual “ ... Forrespondents.

Salah Ud Din - o . Member (J)

Rozina Rehman ... Member(J)
JUDGMENT.

"Rozina Rebman, Menmtber(}):The appellant lias invoked (he Jurisdiction of
- * - - N _i
this. Tribunal through abuve titled uppca! with the prayer as copicd bch)\v’
“On acceptance of this .I[lpl.dl the impugned mdu' d.nell )
17.10.2017 and final order dated 26.03.20318 re;ec[mg : -
departmental appeal niay graciously be sct -aside and

‘-H\pf\ appellant be rcmat'lted in the service with full baick
//?c\/ benedits in the mlu‘esl Ufjllslitc *

\\J i

the Police Foree of Khyber Pakhwnkhwa on,17.03.2008. At the relevant

ta

Briet lacts of the case are (hat appellant swas appointed as Conslable
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time, e was performing his duties on the grave ol Mashal Khan, a-victim

ol Abdul Wali Khan University Mardan, He was served with a charge sheel .

alongwith statement of allegations alleging theredn that he had commiued
abetment and conspiracy in a murder case registered vide FIR No.364 dated

15.06.2017 of Police Station Kalu Khan. SDPO Razzar Cirele was

appointed as Inquiry Officer and the appellant was recommended for major

“punishment. Final show cause notice was also served upon him, wherein,

he appeared in- person and submitted reply bul he was dismissed from
service vide order dated 17.10.2017. He filed departmental appeal which

was rejected, hence. the present service appeal.

3 We have heard Mehtab Sikandar Advocate, learned counsel lor

appellant ond Muhammad  Riaz Khan Paindakhbel, learned  Assistant

Advaocate General for the respoindents and have gone through the record

and the procecedings of the case in minute particulars.

4. Mechtab Sikandar Advocate, learncd counsel for appellant inter-alia

argued that the impugned order is against law. facts and wmaterial as the

appellant was not ticuted in accordance with law and rules. [t was
comcndcd-that na proper inquiry \Ivz:s';- conducted as the appellant was nat
alforded proper opportunity of defense and he was not heard as required
under the Jaw nor his conention was incﬁrpufa%ed in the inquiry report,
therclore, lh‘u very proceedings conducted by the Inquiry Ofﬁcer; his

recommendation and subsequent dismissal order are of no lcgal effect.

5. Conversely, lcarned AAG submitied that on account ol involvement of

the appellant in o Murder case, he was served with charge sheet and

summary of allegations and after proper deparunental inquiry, allegations

against appellant were proved and he was recommended for major penalty.

He submiucd that the order of the respondents are quite legal and ilg;'r)..
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accordance with Lo and that proper opportunity ol delense was provided -
w hint bul he could not prove himsell inpocent. Lasty, it avas argued that

alter futiiliment of all codal formalities, major punishment of dismissal

from service was imposed upon appellant.

0. After hearing the learned counsel lor lhe_partics and going through
the record of the case with their assistaice and afier perusing ll;c preccdbnl- .
casgs cited betore us, we are of the apinion that one Amjad Ali registered
TIR Nou.J364 on 15.06.261? at 'Pulliu: ‘Station Kalu Khu-n District . Swabi
regarding murder of his son Tanveer by unknown accused, therefore,
F!f{ was regislered against unknown culpris. 1t was on 09.08.2017 when the’
‘present appellant was served with charge sheet alongwilh statcment of
allegation lor allegedly imfolvcd‘ in the abetment and conspire[cy ol a murder
in the hioly month of Ramaz-an vide case 1"11{ N0.364 dated 15.06.2017. One

Shah Mumtaz Khan DSP Razzar was appointed as InQuiry Oflicer. The

tnquiry report is available on file, where-after, final show cause notice was
issxicd and vide order of District Police Officer. Swabi duted 1;7.10.2017;
appellant Cm?s:i;il)lc Sah;mn was awarded major punishment of dismissul
from SCi‘-\’I.CC. The order ol competent authority as well as appellate authority
‘would reveul that nppcllam was charged for being member n_f Police Foree,
had close C{;)ﬂliICLS with notorious m the area of the Polic;: Stullion
Kalu Khan and that he involved himscl{ in the ak;t;ti11enl ol a murder

which was against discipline and amounted 1o gross misconduct. -

T The judgmient of the jearned Addiliunull' Sessions Judge-1V S_wabi.
is a_\_*uilnblc on  lile, wlyerci;l, it has l)lucn clearly nwnli[)ncd’ -that
statement o.f Llilal Almad and I(ashil;\\f{:rclrecurded {_JfS 164 CrC bul
instead ol making them \\'i[ﬁesscs ol the m:t;urrc.ncc. they were made aceused

in the present case and that (heir respective statement did not fulfill the basic

requirements for recording confessional statement ol the accused. As the case

e e

W
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was [ull of doubts, therefore, all the seven accused including the present

appeblant Sulman were acquiticd and their surctics were discharged.

7. It has been ]Iu:ld by the sup-clzrior,i'ora hat ali- ﬂ;*:quilmls are certainly
honorable. There can be n6 acquittal whi_ch m-a)-' be said 19 be dishonorabie.
[nvolvement of the appellant in criminal case WS thc*; only ground on wh’icl;
he -had been dismissed from service and the said grou;_ld had sl;bse(]uc|1lly

disappeared through his acquinal, making him re-emerge as a {it and proper

person entitled 1o continuc his service.

8. It is cstablished from the record that charges of his invelvement in

Y

criminal case ultimately culminated in honorable acquittal of the appellant by,

5

the competent court of Law. {n this respect we have sought goidance from

1988-PLC (CS) 179, 2003 SCMR 215 and PLD 2010 Supreme Co(:rt, 6953.

9. For what'has been discussed above, this appeal is acceptec and the .
impugned orders are set aside and the appeliant is reinstated in service with
all back benclits..Parties are [eft 1o bear their own costs, File be consigned

~

to the record room.

« ANNOUNCID. ' :
14.07.2022 - - '

-

(Salah Ud Din)
Muember {1) -
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