
cf- rorm- A

l-ORMOFORDl-RSHHl'T
Cgui'I oI

121/2023Execution Petition No,

S.ixio. Oiuc of oi'iior 
piO(:(;o(!iri!’,s

Ordor or olhor procecdmjj.s wild ?;ign;jturo of judge

.1 3

01.03.2023 The execution petition Mr. Kashif submitted 

today by Mr. Mehtab Sikandar Advocate. It is fixed for 

Implementation report before Single Bench at Peshawar

. Original file be requisitioned. AAG 

has noted the next date. The respondents be issued 

notices to submit compliance/implementation report on 

the date fixed.
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BEFORE THE KHYBER PAKHTUNKHWA ^F.RVTCE TRJBJJNAI

PESHA WAR

Appeal No,566/2018

.Kashif(FC No.447) I Appellant
Versus

Inspector General of Police,'Peshawar and others Respondents

. INDEX
S.No. Description of documents. ■ 

Implementation application with
affidavit._______ - ______
Attested copy of order/ judgment dated 
14.07.2022

Annexure Pages.
1 1-2

2 A 3-9

3 Wakalatnama 10
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. Appellant/ Petitioner •
Through Mm

Mehtab Sikandar
Advocate High Court.

. - •9/^g.7/Dated: 27.02.2023
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BEFORE THEKHYBER PAKHTUNKHWA SKRVTCF. TRfRTWAT

PESHAWAR

/yh '1^Appeal No.566/2018

Kashif (FC No.447) son of Sikandar Hayat

R/o Mohallah Mama Khel, Tehsil Razai- District Swabi.......*. Appellant

Versus
Inspector General of Police, Peshawar 

Regional Police Officer, Mardan.

3) District Police Officer, Swabi

Sub Divisional Police Officer, Tehsil Razzar, District Swabi

1)

2)

4)-

Respondents

Application for Execution/ implementation 

of judgment/ order of Service Tribunal dated 

14.07.2022.

Respectfully Sheweth;

1) That this Hon’ble Tribunal vide order dated 14.0.7:2022 accepted 

appeal of applicant/ petitioner which was received by the applicant 
28.12.2022. (Attested copy of judgment/ order dated 14.07.2022on

is attached as Annexure “A”).

2) That petitioner approached the • coficerned authorities

implementation of judgment/ order dated 14.07.2022; but they paid 

no heed.

for the

3) That respondents are not executing/ implementing the order/ 
judgment dated 14.07.2022 of this hon’ble Tribunal and have

committed clear contempt.
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That justice demands that judgment of this Hon’ble Tribunal 
please be implemented in true letter and spirit.

• 4) may

It is, therefore, humbly prayed that respondents may please be
_ directed to execute/ implement the order/judgment dated 14.07.2022

»
in true letter and spirit and all the back benefits be awarded after the 

decision of the Hon’ble tribunal.

r

Appellant/ Petitioner
Through

Sikandar
Advocate High Court.

.7^/

AFFIDAVIT

I, do hereby affirm and decide on oath that the contents of the 

Application are true and correct to the best of my knowledge and belief to 

the best.of my knowledge and belief and nothing has been concealed from 

this Hon’ble Tribunal.
L /
/

Deponent
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BKFORF Tni- IKHV BLR PUKITTUNKHVVa SERVirF 

PFSHAWAiB -------------
IRIBUNAL

,\pj)eal No £018
I ,

=

!.;ishil K- No. 447 Constable Police Station Lahore District Swabi, presently r/o 
r iohallali Mama Khd. Tehsil Razzar, District 
:'\s'abi ■Appellant. . tvhylKM- r’.'iUIlOil.liwji 

Scrvici*

LiaNo.

VERSUS a.

1. bispecLor Cicmeral of Police, Peshawar.
I'.egioiial Police Otilcer, Mai'dan.
District Police Ot|lcer. Swabi.
8iib Divisioiial ofiiccr lehsil Razzar...........4,

............Respondents.

a^EaL AG.AINST THE ORDER HATFn 
.sKRVTrEs or titk .appet.t.ant 
AWARDING

."^<2017 WRFRPRV

WAS DISMISSKD VVMTT F
^ ________UNDER KHYBER
-Aym unkhwa police rules 1975 and agahnst tkf f-inal 
CmiMJ DATKD WriEREBV dfpai^tmentaf.
IILF.D DV '['[ I p. appellant WAS Rr.TFr rtrn

MAJOR punishment

APPEAL

RcSDrcifullv Sliewrfli--

7'lia! the apiicibmt1. was apponued as Constable in Police Porcc of the Khybei:

at various police station.1 akhlunkiiwa on .•‘'32008 where after po.sied 

'I at appellant pi.n in incciiorioiis services in the dc|iartinent for long 9 ycai's and 

me was pcrlorming his duties on the grave of Mashal Khan a 

tlic Abdul Waii Khan University Mardan Occurrence.

i'. the rcleviinl ti

\iclimolT .

j hai witliuut ai'ix in IbniialioiPreason a charge sheet with 

•sci-vcO upon the appellant alleging therein thai-he has
summary of

aliegaiion was
committed 

registered vide FlR'No,364 datedaocimcnl a.nO coiis|iiraey in a murder case 

\O.20i7 I’dicc Station Kalo Khan (copy of charge sheet and relevant i
e-ictimenl .I'w iLimmary of allegaiioii aie annexed : i.s amic.xure “A"' & “B”
while FIK 'Ac,will in: produced at the relevant lime.)
'i Init Sub Ofticer RaEar Circle Kama] She,- Kaly was appoiated as

UAAgi,,;
IH quiry olru'cr lo'cnndnol inpuii-y and inspitc of the fad that i

It is neither proved
i'oin b'lR ; 

evidence to
Hn the complainant has charge the appellant 

cow.ee, ilw appellant witj, the alleged olTenee, but even then'the
nor there is aayy.:

* A-*r.;r t



BEFORE THE KHYBER PAKHTUNKHVVA~SERVICE TRIBUNAL PESHAWAR . 5

It.

Service Appeal No.566/2018 ■:!

Date of Institution 
Date of Decision

23.04.2018
14.07.2022

Kashif FC No.447 constable Police Station Labor District Swabi, 

presently R/0 Moballah Mam Khei, Tehsil Razzar, District Swabi.

(Appellant)

VERSUS

Inspector General of Police Khyber Pakhtunkhwa, Peshawar and 

three others.

(Respondents)

Mehtab Sikandar 
Advocate For appellant...

Muhammad Riaz Khan 'Paindakhel 
Assistant Advocate'General For respondents.

Salah Ud Din 
• Rozina Rehman

Member (J)
' Member (J) '

JUDGMENT

Rozina Rehman, Member(J):The appellant has invoked the jurisdiction

of this Tribunal through above titled appeal with the prayer as copied 

below:

“On acceptance of this appeal the impugned order 

dated 07.08.2017 and final order dated 26.03.2018 

rejecting departmental appeal may graciously be set 

aside and appellant be reinstated in service with full 

back benefits in the interest of justice.”

Brief facts of the case are that appellant

Constable in the Police Force of Khyber Pakhtunkhwa

(
.£/a

i'-'-
/

/ N

/ •

2.-.
was appointed as 

on.19.11.2008.

At the relevant time, he was performing his duties on the grave of ' 

Mashal Khan, a victim of Abdul Wali Khan University Mardan. He
\

/ p-r'
y'"

wa
•■s'
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served with a charge sheet alongwith statement of allegations alleging 

therein that he had committed abetment and conspiracy in a murder 

case registered vide FIR No.364 dated 15.06.2017 at Police Station 

Kalu Khan, SDPO Razzar Circle was appointed as Inquiry Officer and 

the appellant was recommended for major punishment. Final show 

cause notice was also served upon him and he submitted reply but he 

was dismissed from service vide order dated 07.08,2017. He filed 

departmental appeal which was rejected’ hence, the present 

appeal. ' .

service

3. We have heard Mehtab Sikandar Advocate, learned counsel for 

appellant and Muhammad Riaz Khan Paindakhel, learned.Assistant 

Advocate General for the respondents and have gone through the 

record and the proceedings of the case in minute particulars.

Mehtab Sikandar Advocate, learned counsel for appellant inter-
i '

alia argued that the impugned order is against law, facts and materia! 

as the appellant was not treated in accordance with law and rules, It

4.

was contended that no proper inquiry was conducted as the appellant 

not afforded proper opportunity of defense and that he 

heard as required under the law, therefore, the

was was not

very proceedings 

conducted by the Inquiry Officer, his recommendation and subsequent

dismissal order are of no legal effect.

?. 5. Conversely, learned AAG submitted that according to the 

record of the appellant he was found habitual absentee: that while 

posted to PS Labor, he absented himself from lawful duty 

28.02,2017 till date of dismissal i.e. 07,08,2017 without any leave or ' 

permission from authority on account of-which he

serviceIt?-,;

w.e.f

was proceeded

against departmentally. During the pendency of inquiry, appellant was ,.
I

✓'
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booked in case FIR No':364 dated'15.06.2017 registered at Police 

Station Kalu'Khan U/S 302/120 B 148/149 PPC and-FIR No.518 dated 

16.07,2017 U/S 4 PO/ 3/4 AF/15 AA'on account of which he was also 

served with show cause notices. SDPO Razzar was appointed as 

Inquiry Officer and appellant was recommended for punishment. He 

then served with final show cause notice and after fulfillment of.all • 

codal formalities he was dismissed from service on account of his willful 

absence and involvement in criminal cases.

I

I

was

i

6. After hearing the learned counsel for the parties and going through 

the record of the case with their assistance and after perusing the

precedent cases cited before us, we are of the opinion that one Amjad

Ali registered FIR No.364 on 15.06.2017 at-Police Station Kalu Khan 

District Swabi regarding murder of his son Tanveer by unknown accused, 

therefore, FIR was registered against unknown culprits. It was on 

12.07.2017 when the present appellant was served with show cause 

notice for allegedly involved in the abetment and conspiracy of a murder 

in the holy month of Ramazan vide case FIR No.364 dated 15.06,2017. 

He was also issued show cause notice due to his involvement in case FIR 

IMo.518 dated '16.07.2017. Inquiry v^as also dispensed with. Final show- 

cause notice was issued regarding his absence on 04.07.2017 and DSP 

Razzaj was appointed as Inquiry Officer to conduct proper departmental 

inquiry. Departmental inquiry is available on file; Vide order dated

( ;
■-ir/

/
/ 07.08.2017, he was dismissed from service from the date of his absence 

i.e. 28,02.2017. The present appellant Constable Kashif
/
\ was not only

charged for absence but also for his .involvement in two different criminal

cases. Inquiry was conducted only in respect of his absence. As per''''"|j-’'.. 

record, he while posted to Police Station Labor,
<. •

absented himseif frorn^^^jp^^

I
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duty w.e.f 28.02.2017 without any leave. SDPO was appointed as inquiry 

officer but inquiry was not conducted in accordance with law

■

as.no

witness vvas examined and the appellant was not associated to the 

inquiry proceedings._The inquiry officer did not pay heed to the other 

show cause notices which were issued to the appellant in respect of his 

involvement in criminal cases. It has not been brought on record as to 

whether charge sheet alongwith statement of allegations and show 

notices were ever served upon appellant. The impugned order of District 

Police Office Swabi dated 07.08.2017 is worth mentioning wherein it has ■ 

been clearly mentioned that appellant was proceeded against 

departmentally for absence and that after collection of evidence, and 

recording statement of all concerned, appellant was found guilty but 

evidence of any witness was ever produced before this Tribunal in order 

to show the presence'of appellant while cross examining the witnesses. 

Inquiry report is silent in this regard. On the strength of so-called inquiry 

report and that too regarding absence, he was awarded major 

punishment of dismissal from service from the date' of his absence 

28.02.2017. Three lines were added by the DPO Swabi in his dismissal 

order which are hereby reproduced for ready reference:

cause

no

i.e.

"Besides above, he also involvedhims,elf in criminal case registered vide 

Nos.364 dated 15.06.2017 U/S 302/120-B/148/149 PPC and No.518 

dated 16.07.2017 U/S % AF/15 AA-13 KPK Police Station Kaiu Khan."

/ . It merits a mention here that for just involvement in cases of criminal 

nature whether he was proceeded against departmentally in accordance 

with law? The answer is NO.-The order of the appellate authority is 

available on file which shows that order of the DPO was reproduced by / ‘

\

•7. ' t'l



the appellate authority in shape of order dated 03.11.2017 and his mercy’ 

petition in shape of appeal under Rule ll-A also, met the same fate. 

Admittedly, present appellant was acquitted U/S 249-A Cr.PC by the 

learned Judicial Magistrate-! Swabi in case FIR No.518 dated 16.07,2017. 

Similarly, the present appellant Kashif alias K-2 was acquitted in case FIR 

No.36d dated 15.06.2017 vide order of the learned Additional Sessions 

Judge, Swabi dated 12.06.2021 as the criminal case v^as full of doubts.

7. It has been held by the superior fora that all acquittals are certainly 

honorable. There can be no acquittal which may be said to be 

dishonorable. Involvement of the appellant in criminal case was also a 

ground on which he had been dismissed from service and the said ground 

had subsequently disappeared through his acquittal, making him re- 

emerge as a fit and proper person entitled to continue his service.

8. It is established from the record that charges of his involvement in 

criminal case ultimately culminated in honorable acquittal of the 

appellant by the competent court of Law. In this respect we have sought 

guidance from 1988 PLC (CS) 179, 2003 SCMR 215 and PLD 2010 

Supreme Court, 695'.

9. So far as his absence is concerned, he was not served with charge 

sheet and show cause notice. No proper inquiry was conducted and the 

appellant was never associated to the inquiry proceedings, His medical 

record was not taken into consideration and he 

opportunity .of personal hearing.

(

was not given any

■ \

10. The respondents have very blatantly violated the set norms and 

and conducted the proceedings in an authoritarian manner andrules

V-'f ,'r
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harsh punishment„was,awarded to the appellant. We have observed 

that the inquiry conducted by the respondents is not in accordance with 

law/rules. It is, however, a well-settled legal proposition duly supported 

by-numerous judgments of Apex Court that for imposition of major 

penalty, regular inquiry is a must.

11. For what has been discussed above, this appeal is accepted, the 

impugned orders are set aside and the appellant is reinstated in service 

with all back benefits. Parties are left to bear their'own. costs. File be 

consigned to the record room.

ANNOUNCED
14.07.2022 •

u(Salah Ud Din) 
Member (J)

(Rozin^Rehman)
•^em^r(J)
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