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Counsel for the appellant present. Mr, Muhammad Riaz1st Nov., 2022

Khan Paindakhel, Assistant Advocate General for the respondents

present.

Learned counsel for the appellant requests for02.

adjournment in order to further prepare the brief. Last opportunity

is granted. To come up for arguments on 15.12.2022 before the

D.B.

'Iip (Kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
Member (E)

15.12.2022 Due to general strike of the Bar, case is adjourned to

06.03.2023 before D.B. Office is directed to notify the next date

on notice board as well as the website of the Tribunal.

KP3T __
pesSiawaii' V

(Fareeha Paul) 
Member (E)

(Rozina Rehman) 
Member,(J)
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20.04.2022 Learned counsel for. the appellant present. Mr.

Muhammad RIaz Paindakhel, Assistant Advocate General for

the respondents present.

Learned Counsel for the appellant seeks

adjournment In order to properly assist the court. Last

chance is given to the counsel of appellant to prepare the

case failing which it will be decided on the basis of

available record. To come up for arguments on 15.06.2022

before D.B.

(Mian Muhammad)
Member (E)

Clerk ol' counsel for llie appelUint presenl. Mr. Naseer-ud-Din Shah, 

.'\ssislaiU Advocate (Icrieral I'oi- ihe rc.sponclents presenl.

Chairman

1.5.06 2022

Clerk of counsel for the appellant requested for adjournment on the 

ground lhai learned counsel for the appellant is not available today due to some 

domestic engagement. .Adjourned. T' 

belbrc the
come up for arguments on 01.08.2022

n
(iVIIAN MUHAMMAD) 

MLMBER (liXLCUTIVk)
(SALAH-UD-DIN) 

MEMBER (.lUDICIAL)
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Clerk of learned counsel for the appellant present. Mr. 

Muhammad Rashid, DDA for respondents present

Clerk of learned counsel for the appellant requested for- 

adjournment on the ground that learned counsel is not 

available today. Granted. To come up for argumehts on 

06.01.2022 before the b.B.

07.10.2021

;

j ■
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(Mian Muhammad) 

Member(E)

D
Clerk to counsel for the appellant present. Mr. Javed 

Ullah, Assistant AG for the respondents present.,

Clerk to counsel for the appellant requested for 

adjournment on the ground that his counsel is not available ■ 

today, due to general strike of the bar. Adjourned. To 

up for arguments before the D.B on 20.04.2022.

06.01.2022

come

^ mafi^
Ch(Ati^ur-Rehman Wazir) 

Member(E)
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23.06.2021 Mr. Changaiz Khan, Advocate, junior of learned counsel for 

the appellant present. Mr. Kabirullah Khattak, Additional 

Advocate General for the respondents present.

Junior of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is busy in the august Peshawar High Court, Peshawar. 

Adjourned. To come up for arguments before the D.B. on 

07.10.2021. The appellant is directed to submit Member copy 

before the date fixed.

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)
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Counsel for the appellant and Mr. Noor Zaman Khattak, 
District Attorney for the respondents present.

. Learned counsel seeks time to further prepare the brief. 
Adjourned to 23.06.2021 for hearing before the D.B.

24,03.2021

Chairman(Atiq-ur-Rehman Wazir) 
Member(E)

Postscript
26.05.2021 The order dated 24.03,2021 was written but' could 

not be signed by the D.B including the then Chairman 

who due to unforeseen reason could not attend the 

office in coming days. He died in the meantime and the 

order sheet was left unsigned. To bring the proceedings 

of appeal on track, it is become expedient for ex-post 
facto completion of the order sheet. The unsigned order 
dated 24.03.2021 is reproduced below which be given 

effect accordingly:- :

"Counsel for the appellant and Mr. Noor 
Zaman Khattak, District Attorney for the 

respondents present.
Learned counsel seeks time to further 

prepare the brief. Adjourned to 23.06.2021 for 

hearing before the D.B."

(Atiq-ur-Rehman Wazir) 
Member

1 -
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09.06.2020 Bench is incomplete as one learned Member (J) is on 

leave. Therefore, the case is adjourned. To come up for the 

same on 20.08.2020 before D.B.

5^ '■-'T

20.08.2020 Due to summer vacation, the case is adjourned to 

22.10.2020 before D.B.

Reader!■

Junior to counsel for the appellant and Addl. AG for 

the respondents present.

The Bar is observing general strike today, therefore, 
the matter is adjourned to 22.12.2020 for hearing before 

the D.B.

22.10.2020

A

(Mian Muhamma 
Member.

Chairman'
/

22.12.2020 Due to CpVID-19, the matter is adjourned to 24.3.21 

for the same.

adlr^ V
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Appellant absent. Learned.counsel for the appellant absent. 

Clerk to counsel for the appellant present. Mr. Usman Ghani 

learned District Attorney for the respondents present. Clerk to 

counsel for tlie appellant seeks adjournment as counsel for the 

appellant is not available today. Adjourn. To come up for 

arguments on 17.01.2020 before D.B. Appellant be put to notice 

for the date fixed.

14.11.2019

3 •;
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•• Memberember

17.01.2020,. . .. Clerk to counsel for the appellant present. Lawyers community 

is on strike on the cal! of Khyber Pakhtunkhwa Bar Council. 
Learned Member (Executive) is not available./Adjourned, for 

24.03.2020 before D.B.
\

O

Member

Due to public holidays on account of Covid-19, the case 

is adjourned. To, come up for the same on 09.06.2020 before

25.03.2020

D.B.

t



■ V 'll

-M

29.04.2019 Appellant in person present and submitted an application 

for submission of security and process. Application is allowed , 

with the direction to submit the same within one week, 

thereafter, notices be issued to the respondents for submission

Case to come up further

t .

of written reply/comments, 

proceedings on 27.06.2019 before S.B.

'cessFea .

I

ApDel - Pi

J

-------y (Ahmad Hassan) 

Member

«•,
t

i

Learned counsel for the appellant present. Written reply 

not submitted. Shakeel Ahmad Superintendent (for respondent 

No.2) and Hayat AD (for respondents No.3 & 4) absent. 

Respondents as well as absent representatives be put to notice 

with direction to furnish written reply/comments. Adjourn. To 

come up for written reply/comments on 22.08.2019 before S.B.

27.06.2019
;
A

MemberI
22.08.2019 Learned counsel for the appellant present. Mr. 

Kabirullah Khattak learned Additional Advocate General 

alongwith Mr. Munir Ahmed SST for the respondents No. 5 

present and submitted written reply. Representative of the • 

respondents stated at the bar that the remaining respondents 

relies on the same. Adjourned. To come up for rejoinder and 

argumentson 14.1L2019beforefil.B.

A

/

(Hussain Shah) 
Member

*4
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Clerk to counsel for the appellant present and seeks adjournment as', 

learned counsel for the appellant is not in attendance. Adjourn. To 

up for preliminary hearing on 15.03.2019 before S.B

• 11.02.2019
come

, ■

ember

A'

/ J-
.'i .

■ Learned counsel for the appellant present,preliminary 

argument heard.
15.03.2019

The appellant (CT) has filed the present service 

appeal being aggrieved against the promotion criteria to the 

post of SST. Learned counsel for the appellant argued inter- 

alia that the appellant could never be promoted to the post of 

SST on the ground that his subject combination in B.Sc is 

Botany, Zoology and Geography instead of Botany or 

Zoology alongwith Chemistry.
/

I-V I

1Points raised need consideration. The appeal is 

admitted for regular hearing subject to all legal objections. 

The appellant is directed to deposit security and process fee 

within 10 days. Thereafter notices be issued to the 

respondents for written reply/comments. To come up for 

written reply/comments on 29.04.2019 before S.B.

\ -
I

ember

I'
I
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Mr. Akram Jan, Advocate put appearance on behalf 

of counsel for the appellant and made a request for 

adjournment as senior counsel was busy before Daar-Ul- 

Qaza Swat. Granted. Case to come up for preliminary 

hearing on 20.09.2018 before S.B.

16.08.2018’

Chairman
^ ^ D l]c/^SD r-

t-■yOV
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31.12.2018 Neither appellant nor his counsel present. Notice be 

issued to appellant and his counsel for attendance and 

preliminary arguments for 11.02.2019 before S.B.

Muhamma^nnin Khan Kundi 
Member

f .
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Form-A

FORMOFORDERSHEET
Court of

572/2Q18Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Ahsanullah resubmitted today by Syed 

Ghufranullah Shah Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

25/04/20181

\^CAIMNECS
KPSX

Pesliaw^-H
■ \ ^ —CO.

REGISTRAR-^j-VVy V

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

CHAIRMAN

None present on behalf of the appellant. Adjoum«;d. 

To come up for preliminary hearing on 17.07.2018 befcre 

S.B.

22.05.2018

■ j

(Muhammaa Amin Khan Kundi) 
Member

Mr. Akram Jan Junior to counsel for the appellant 

present and seeks adjournment on the ground that senior 

counsel for the appellant is not in attendance. 

Adjourned, fo come up for preliminary hearing on 

16.08.2018 before S.B.

17.07.2018

1

Wvn



The appeal of Mr. Ihsanullah s/o Muhammad'Failqoos Khan r/o Gulberg No. 1 Peshawar 

received today by i.e. on 26.03.2018 is incomplete on the following score which is returned to 

the counsel for the appellant fpr completion and resubmission within 15 days.

' \ ' '
1- Copy of departmental appeal is not attached with the appeal which may be placed
2- Annexures of the appeal may be attested. ' .
3- Annexures of the appeal may be flagged.
4- Wakalat nama in favour of appellant is not attached with the'appeal.
5- Seven more copies/sets of the appeal along with annexures i.e. cbmplete in all respect 

may also be submitted with the appeal.

on it.

No. /S.T,) >%
V

Dtril^ s72018
I

■i REGISTRAR 
^SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA
i V4 PESHAWAR.

Sved Ghufranullah Shah Adv. Pesh. '
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICE TRIBUNAL
PESHAWAR

51^Service Appeal No. 2018

Ihsan Ullah

VERSUS

Chief Secretary Govt: of KPK, Peshawar and others

INDEX

AnnexureDescription of Documents PagesS.No.

Memo of appeal 1-71

Affidavit 82

Addresses of parties 93

' Copy of Original Degree along with DMC "A"4
/Copies of Educational Testimonials5 A

//^//Copy of Appointment Letter6

Copy of impugned Notification "D"8

"E"Copy of seniority list9

"P"
"■ -‘V

Copy of Order/Judgment of Peshawar 

High Court ^

10 35''O"?-

Wakalat Nama11

Appellant

\
Through

Syed ^hufran ullah Shah 

.(Advocate Peshawar) 

Office; 22-A Nasir Mansion 

Railway Road, Peshawar 

. Cell No.0334-9185580



%

BEFORE THE KHYBER FAKHTUNKHUWA SERVICE
TRIBUNAL PESHAWAR

•51^ 2018.Service Appeal No.
Kbvber PabhtiifcHvua

S'ci-vict: I'l JbtiniHIhsan Ullah
S/O Muhammad Failqoos Khan,
Presently residing at Room No.10,
Dir Maidan Palace, Gulberg 1, Peshawar Cant.

Diiis y No.

IDatvci

Appellant

VERSUS

1. Government of Khyber Pakhtunkhaw through Chief Secretary 

at Civil Secretariat, Peshawar.

2. Secretary to Government of Khyber Pakhtunkhaw, Elementary 

and Secondary School Education Department, Civil Secretariat 
Peshawar.

3. Director Elementary & Secondary Education Governriient of 

Khyber Pakhtunkhaw Peshawar.

4. Deputy Director (Establishment) Directorate of Elementary &: 
Secondary Education Khyber Pakhtunkhaw-Peshawar.

5. EDO Elementary & Secondary Education Distt: Chitral.

Respondentsledto-day

Appeal U/S 4 of KPK, Service Tribunal Act 1974

Tray e r:

acceptance of the instant Service Appeal, the

impugned Notificatioir bearing No. SO '(PE) 4- .

5/SSRC/Meeting/2003/Teaching Cadre, PeshaWar dated 

24‘07“2014 issued bv respondent No. 2 to the extent-of

iRe-submittisdl to 
sinui ikiSccS.

-i

addition of consideration of Bachelor (BSC) Degree w^itii .
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two subjects as Chemistry. Botany and Zoology for

promotion to SST (BFS-16) under 40% quota specified

for Senior/Certified Teachers (SCT/CT) by excluding the

appellant having bachelor degree (B.Sc) of subject

combination as Zoology, Botany and Geography; be

declare against the scheme of promotion on the basis of

seniority cum fitness and all such acts and omissions of

respondents with effect to exclude the appellant from

the process of promotion to SST (BFS-16) under 40%

quota for the reason of such subject combination in B.Sc

Degree (although having qualification of BXd. M.Ed

and ma along with 14 years relevant experience) may

also be declare as void ah initio, illegal, unlawful,

without lawful authority and justification; hence

appellant be promoted in accordance with his seniority.

Any such relief which this honourable Tribunal deems

proper and just be granted to the appellant against the 

respondents keeping in view the circumstances of the

case.

Respectfully Sheweth;

Brief facts and grounds giving rise to the instant service are as under;

1. That in the year,1991 the appellant passed his Bachelor Degree 

in Science (B.Sc) with subject combination of Botany, Zoology 

and Geography as a regular candidate from Government 

Degree College Chitral and was awarded Bachelor of Science 

Degree from University of Peshawar,-,
(Copy of Original Degree along with DMC is annexed as 

Annexure "A")

. c
A - • -



A
2. That in the year, 1995 the appellant passed professional Course 

for Certified Teacher (CT-General) from Government 

Elementary College Chitral. Furthermore the appellant also 

possess his professional Degree of Bachelor of Education (B Ed ) 
and Master of Education (M.Ed) granted by Allama Iqbal Open 

University Islamabad beside Master of Arts (M.A) granted by 

University of Peshawar.
(Copies of Educational Testimonials are Annexure "B")

3. That the appellant was appointed as Certified Teacher (CT-BS- 

09) on 20-03-2004 Vide Notification Endorsement bearing No. 
996-901/EB/SECY/APPTT issued by Respondent No.7.
(Copy of Appointment Letter is Annexure "C")

4. That after consideration and acceptance of his higher and 

professional qualifications as well as his experience in terms of 

service benefit; the petitioner has been up grated from time to 

time at the same cadre and presently working at BPS-15 as 

Senior Certified Teacher. It is also pertinent to mention here 

that the appellant has been granted special allowances in shape 

of advance increments applicable for higher education in the 

subject cadre.

5. That although the appellant has been upgraded in the same 

cadre of post i.e. CT but never promoted to the next cadre 

throughout his career of 14 years Service i.e. 20-03-2004 till date 

due to variation in Government policies from time to time.

6. That in the year, 2014 Secretary to Government of Khyber 

Pakhtunkhaw/Respondent No.2 issued the impugned
Notification bearing No. So (PE) 4-5/SSRC/Meeting/2003/ 
Teaching Cadre, Peshawar Dated 24-07-2014 whereby in 

pursuance of the provision contained in sub rule (2) of rule 3 of 

the Khyber Pakhtunkhaw Civil Servants (Appointment, 
Promotion and Transfer Rules, 1989) a criteria for appointment 

against Secondary School Teaclier^BPS-16 has been prescribed 

and consequently 40%-quota has been specified for Senior 

/Certified Teachers in the following manner;



(a) forty per cent from amongst the Senior 

Certified Teachers (BPS-16), with at least 

five years Service as Senior Certified Teacher 

and Certified Teacher and having 

qualification mentioned in column No3:

Provided that if no suitable candidate is 

available from amongst Senior Certified 

Teachers for promotion than the post shall 

be filled by promotion, on the basis of 

seniority-cum-fitness, form amongst 

Certified Teachers, with at least five years 

service as such and having qualification 

mentioned in column No.3;
(Copy of impugned Notification is annexed as Annexure "D")

7. That resultantly for the purpose of promotion of Certified 

Teachers Respondent No.5 has issued final Seniority List at 
District Level whereby the appellant was in good position to be 

promoted in the next higher post of Senior English Teacher 

{SET-BPS-16). Furthermore 18/19 years of his service is 

remaining for superannuation retirement according to present 

retirement policy which is expected to extend further.
(Copy of seniority list is annexed as Annexure "E")

8. That Senior Certified Teacher having required rather much 

more experience of 11 years and B.Ed as well as M.Ed Degree 

along with other higher education. Service Book/file of the 

appellant was required to be forwarded by Respondent No.4 to 

Respondent No.3 for promotion to SST (BPS-16) through 

general Official proceedings.

9. That during following his promotion case; Appellant was 

informed by the office of Respondent No.3 that he cannot be 

considered for promotion to SST (BPS-16) for the reason that he 

cannot meet the prescribed qualification under the impugned 

Notification to the extent that his subject combination in B.Sc is 

Botany, Zoology and Geography instead of Botany or Zoology 

along with Chemistry.



10.That the appellant filed a Writ Petition bearing 

No.WP.No.373-P/2015 before the Peshawar High Court
I

Peshawar, which was disposed on 24-01-2018, whereby the 

appellant has been advised to approach this honourable 

Tribunal.

(Copy of Order/Judgment of Peshawar High Court is annexed 

as Annexure "F")

11.That as a matter of right and having no other remedy; the 

appellant approaches this honourable Tribunal inter alia on the 

following amongst the following others;

GROUNDS;

A. That admittedly the Appellant has been awarded BSc 

Degree in the year 1991 by recognized and chartered 

University i.e. University of Peshawar without any if 

and but neither there any illegality or irregularity to 

choose subject of Botany, Zoology and Geography as 

subject combination nor there any restriction upon the 

appellant to choose such combination for grant of B.Sc 

degree and if there any notification regarding such issue; 
than to give retrospective effect of such notification by 

virtue of impugned Notification dated 24-07-2014 is not 

maintainable in the eyes of Law.

B. That in the year, 1991 when appellant was granted B.Sc 

Degree and even till day of impugned Notification in 

2014 there was no adverse effect of Subject Combination 

in B.Sc as Botany, Zoology and Geography as major 

subjects of Bio Science on relevant academic and 

employment requirements, that's why the appellant has 

been awarded B.Ed and M.Ed Degree, otherwise he 

would not have adopted Education as profession.
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Therefore it is mandate of Principal of Policy embodied 

in the Constitution of Islamic Republic of Pakistan, 1973 

to formulate notification/rules and policies in 

accordance with the secure rights of the citizens and 

each and every administrative act of respondent No.2 

contrary to such rights is void ah initio-, hence require 

judicial interference and modification.

C. That operation of the impugned Notification with effect 
to consider the appellant unfit for promotion in the year, 
2014 for the reasons of his subject combination at B.Sc 

passed in 1991 and that's too when otherwise he is 

Senior Cum fit on the basis of service record and is also 

SST trained; is in clear cut violation of Article, 27 of the 

Constitution with its heading "Safe Guard against 

discrimination in service" therefore the same is against 

the vested rights of the petitioner.

D. That through the impugned Notification Respondent 

No.2 has not only miss interpret Rule-3 of Civil Servants 

(Appointment, Promotion and Transfer Rules,1989 but 

also failed to frame a legal procedure required for 

promotion, therefore the same is not warranted by law, 
procedure and applicable Rules.

E. That the impugned notification is in itself contrary to 

law because where requirement of a post is special 

training (B.Ed) along with required experience and 

seniority, than to categorize subjects at B.Sc is illegal, 
therefore all subsequent proceedings and actions taken 

thereon would have no basis and would fall.

F. That in light of Article, 212 of the Constitution as well 

Order of the Peshawar High Court, this hohourable 

Tribunal has ample power to entertain the subject 

matter.
•w 'n



. H.
G. That the appellant seeks leave of this honourable 

Tribunal to argue/raise additional grounds at the time of 

arguments.
!

It is, therefore, most humbly prayed that the instant 

service appeal be accepted as pr^ed on the heading.

ppellant
Through, *.

Syed Ghufran ullah Shah 

Advocate, 22-A Nasir 

Mansion, Peshawar

CERTIFICATE;

It is certified that no other service appeal on the same subject has 

been filed before this honourable Tribunal.

i

r> •

•. A;



BEFORE THE KHYBER PAKHTUNKHUWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 2018

Ihsan Ullah

VERSUS

Chief Secretary Govt: of KPK, Peshawar and others

AFFIDAVIT;
I, Ihsa'n Ullah S/0 Muhammad Failqoos Khan, Presently 

residing at Room No.10, Dir Maidan Palace, Gulberg 1, 
Peshawar Cant., Appellant do hereby solemnly affirm and declare 
on Oath that the contents of the service appeal; are true and correct to 
the best of my knowledge and^ belief and nothing has been kept 
concealed from this Honourable

Deponent

CNIC No.

Verified by;
<-

Syed Ghufr^ ullah Shah 

(Advocate Peshawar)

; . t-

“ ;*>
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BEFORE THE KHYBER FAKHTUNKHUWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No. 2018

Ihsan Ullah

VERSUS

Chief Secretary Govt: of KPK, Peshawar and others

ADRESSES OF PARTIES

APPELLANT;

Ihsan Ullah S/0 Muhammad Failqoos Khan, Presently residing 

at Room No.10, Dir Maidan Palace, Gulberg 1, Peshawar Cant.

RESPONDENTS;

1. Government of Khyber Pakhtunkhaw through Chief Secretary 

at Civil Secretariat, Peshawar.

2. Secretary to Government of Khyber Pakhtunkhaw, Elementary 

and Secondary School Education Department, Civil Secretariat 
Peshawar.

3. Director Elementary & Secondary Education Government of 

Khyber Pakhtunkhaw Peshawar.

4. Deputy Director (Establishment) Directorate of Elementary & 

Secondary Education Khyber Pakhtunkhaw Peshawar.

5. EDO Elementary & Secondary Educatim Distt: Chitral

Appellant

Through,

Syed Ghufran ullah Shah 

Advocate-Peshawar
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Better Copy

UNIVERSITY OF PESHAWAR 

(PAKISTAN)

No. 030439

VetaiCecCmarks certificate

B.Sc Part-II Examination 1991 (Annual/Supplementary)

Mr/Ms. Ihsanullah Roll No. 21219

The candidate secured the following marks and has been placed in Second 
Division.

MAR K S
SUBJECTS

O B T A I N ED

MZXIMUM In Figures In Words

Botany 75 38 Thirty Eight

28 Twenty EightZoology 75

75 35 Thirty FiveGeography

Pakistan Study 40 22 Twenty Two

B.Sc Part-I (Result) 285 134 One Hundred & Thirty 
Four

550 • 257 Two Hundred & Fifty 
Seven

The Examination was taken as a whole / In Parts

Controller of Examinations. 
University of PeshawarDate 24-07-1998
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DETAIL MARKS CERTIFICATE 

TRAINING CLASS EXAMINATION C.T. (GENERAL) 199

Roll No. 207 Name. Ihsan Ullah Son/Daughter of Muhammad Failqoos Khan

Serial Marks Obtained
SUBJECTSNo. Max

Marks TotalTerl Exierl

Theory and History of 

Education
1 100 65

Child Development2 100 80
School and Community 

Development
3 100 68

General Methodology and 

Preparation of Teaching 

Aids

4 100 71

Counseling Teaching and 

Evaluation
5 100 57

Organization of Elementary 

Education of School
6 100 79

Management
English7 100 69
Science8 100 58
Social Studies9 100 74
Islamiyat10 100 77
Practice of Teaching11 100 165

G.Total 863

Passed/Failed Division

To Re-appear in

1.

2.

3.

Prepared by. 
Checked by.
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER SCHOOLS AND
LIT: CHITAL

Officer Order.
Consequent upon their selection by the District 

Recruitment Committee, appointment of the following (Male) CTs is 

hereby ordered in BPS-09 Rs.2410/- plus usual allowances, on contract 
basis initially for a period of three years w.e.f their taking over charge, 
in the best interest of public service subject to the terms and conditions 

noted below:-

(25% OPEN MERIT)

NAME/PARENTAGE & 

ADDRESS
PLACE OF 

POSTING
REMARKSSNO MARIT

SCORE
1/3 Mazhar Hussain S/O Ghulam 

Hussain R/O Chanm
GHS

Harchine
A.V CT Post57.08

Ihsanul Haq S/O Muhammad 

Aziz R/O Shishi Koh
GMS Tar A.V CT PostU2/4 56.83

GMS Beori A.V CT Post3/6 Mujeebur Rehman S/O Saifur 

Rehman R/O Benin
55.54

GHS Chitral4/10 Ihsanullah S/O M.Failqoos 

Khan R/O Shogram______
A.V CT Post54.70

TERMS AND CONDITIONS

1. Their appointment is purely contract and they are liable to 

termination at any time on one months notice.

2. They will be governed by such rules/regulations issued by the 

Govt from time to time

3. They should produce health and age certificates form MS DHQ 

Hospital Chitral.

4. They should signed contract agreement before taking over charge.

5. They should take over charge within 20 days. A A
C -. \

X \ ..
6. Charge reports should be submitted to all.concerned \

7. Their posting is school specific/non-transferable
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8. Their original Degree/Certificates will be verified from the 

concerned universities/ Boards.

Any diS'information defected later on will result to their 
termination from service

\

9. No. TA/DA is allowed.

10. They should not be handed over charge if their age exceeds to 38 
years.

(SHER DIE AMAN) 
Executive District Officer 
School & Literacy Chitral

Endst No. 896-901 / EB / SECY: / APPTT: 
Copy forwarded to the:-

Dated Chitral the 20-03-14

1/- District Coordination Officer Chitral with reference to his No. 3739 dt: 
20-03-14

21- Director of Schools & Literacy NWFP Peshawar

3/- district Accounts Officer Chitral.

4/- Principals / HMs concerned.

5/- middle Section Local Office

6/- Candidate concerned.

Executive District Officer 
School & Literacy Chitral
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/ 01/G8/S3 GHS: RechOl/OS/8414/04/64 ChitralCT/B.Ed 2nd Div2nd Div:16 . BAMuslimSyed Jalsl Shah

34 Sanif ur Rehman

35 Amir Karim Khan

1 Jl 01/08/88 GHS: Werknn18/10/8420/06/60 Chitral2nd Div2nd Div: CTBA16Sajjad Hussain«.J. Waiting
Waiting

01/03/88 GHS:Kushuni12/01/63 Chitral 24/10/84CT/M.Ed 2nd DivIslamiyat.'X MA16MuradI35 01/08/88 GHS: ChuinjChitral 19/11/8402/03/57CT/B.Ed 2nd Div2nd Div:BA1636 Qudrat Ullah Baig

37 Mohd NaidrKhan

Sher36
01/12/88 GHS; CharunChitral 01/12/8815/02/62CT/B.Ed 2nd Divisiamiat JMA16Mohammad37
26/08/89 GHS: Mastuj12/iO/S603/07/61 . ChitralCT/B.Ed 2nd,DivUrdu16 MAShah Bool Wall38 Maqboot Ahmad38

GHS; Booni29/08/8929/08/89
01/01/83

Chitral06/05/61CT/B.Ed 2nd DivP/Sc16 MAQuwat Khan39 Rahmat ud Din39
GHS: Koghuzi01/09/8901/05/63 Chitraia/B.Ed 2nd DivIslamiyatMA16Sifat Khan40 Mohd Saif un Nabi40 GHS: Khot02/09/8902/09/8901/02/60 Chitral2nd Div2nd Div: CTBA16Nazim Shah41 Hakim Khan41
GHS: Muzhgole11/09/8911/09/8916/01/66 ChitralCT/B.Ed 2nd Div2nd Div:BA16Shah AzmatKhan42 Faza! Rabbi42
GHS: Barum Owtr20/09/8907/10/7401/01/56 Chitral2nd Div2nd Div: CT15Abdul Karim43 Abdul Hakam43

01/10/89 GHS:Kuiu 
01/10/89 GHS; Kuju

14/11/8113/01/63 Chitral2nd Div2nd Div: CTBA18Wall Zar Khan44 NasirudDin44
21/02/8207/08/56 Chitral2nd Div2nd Div: CT16 BAFaramuz Khan45 Mohd Afzal45

01/10/89 GHS:lstrau 
12/12/89 GHS: Chuinj

21/05/87

12/12/89
06/08/63 ChitralCT/B.Ed//^r 2nd Div2nd Div:16 BACulZarin46 Asmar Ullah46
16/10/61 ChitralCT/B.Ed 2nd DivIslamiyat16 MATaj Wall Khan 

Sayed Ahmad Khan

47 NafasJalal47
20/12/89 GHS; Reshun20/12/8910/09/60 Chitral2nd DivP/Sc CT16 MA48 Nayeb Ahmad Kh48
17/01/90 GHS;Brep 
17/01/90 GCMHS:(6)Cht. 
01/02/90 GHSS'-Shahgram

10/11/8505/10/59 ChitralCT/B.Ed 2nd DivIslamiyat16 MADurani Khan49 MahmoorKhan49
27/09/89
16/12/86

12/02/69 Chitral2nd DivCT/B.EdIslamiyatMA16Amir Wall KhanMohd Nabi50SO
12/11/59 Chitral2nd DivCT/B.EdIslamiyatMAGhulam Mohd Kh 1651 Amir Muhd KhanSI

01/04/90 GHS;Werkup01/08/82
11/12/82

05/02/64 Chitral2nd DivCT/B.EdIslamiyatMA16Jam MoshNoor Bait Khan5252 GHS; Chuinj16/04/90Chitral'02/02/612nd DivCT./B.Ed3rd Div:BA16All Rahmat KhanKadi Khan5353 GHSS:G/Chashma 
GHSS;Morl Lasht

14/11/9001/04/8412/06/57 Chitral2nd DivCT2nd Div;BA16ShahadadMir Faraz Khan5454
14/11/9012/05/8508/01/62 Chitral2nd DivCT/B.EdIslamiyatMASardar Ahmad 16Baber AhmadS555 GHS; Gohkir14/11/9010/11/8509/03/59 Chitral2nd Div2nd Otv; CT16 BAAliman ShahMohd Khan5656 GCMHS; (B) Cht;14/11/9010/11/85Chitrai01/04/642nd DivCT/B.Ed2nd Div:BA16Bakht KhanRahmat Qadir Khan5757 6HSS:Mori lasht14/11/9022/03/86Chitral10/08/592nd DivCT2nd Div:8A16Sardar AhmadImtiaz Ahmad5858 GCMHS; (B) Cht:14/11/9018/10/87Chitral04/07/63

15/06/57
2nd DivCT/B.Ed2nd Div:BA16Siraj ud Din 

Bahader Khan

Zia udOin5959
01/03/91 GHS: Ashirat 
01/03/91 GH5:Kari 
01/02/91 GHS: Reshun

16/10/82Chitrai2nd DivCT/B.EdIslamiyatMA16Sartaj ud Din60 60
10/12/84Chitral01/02/592nd DivCT/B.Ed2nd Div:16 BAMohd Salim KhanMohd AlamgirKhan6161
01/02/91Chitral30/01/672nd DivCT2nd Div;BA16MirGhulam Mohd6262

01/03/91 GHS: B/Owir 
01/03/91 GHS: Shoghur 
01/03/91 GMS: Herl

01/03/91Chitral. 02/08/672nd DivCT2nd Div:BA16ShokooriIbrahim Shah63 63
tf?-.01/03/91Chitral22/02/662nd DivCT/B.Ed2nd Div;BA16TariSaksh Ati Khan64 64

01/03/91Chitral10/05/632nd DivCT2nd Div:FA15Sher Wall ShahNisar Ahmad6565 01/03/91 GCMHS: (Bj Chitral 
01/03/91 GHS: Broze 
01/03/91 GHS: Sonoghur

01/03/91 GCMHS: (B) Cht: 
01/03/Sl. GHSS: Shahgram

01/03/91 4^--Chitrai15/09/652nd DivCT/M.EdUrduMA 116Amir ShahMohd Javeed66 66 1
01/03/91Chitral10/11/652nd DivCT/M.EdP/StdMSC16Inayatur RehmanZia ur Rehman67 67
01/03/91CT/M.Ed Chitral20/10/662nd DivIslamiyatMA16Rehmat HussainAzizRehmat68 68
01/03/91Chitral08/03/672nd DivCT/B.EdIslamiyatMA16SherGulMohdZafarud Din6969

Chitral j 01/03/91

Chitral 01/C3/91

2nd Div- 09/08/67CT2nd Div: i16 BAMohd Azim KhanAbdul Ghani70 70 GHSS; Drosh01/03/9115/01/682nd DivCT/M.EdislamiyatMAAll Murad Shah 16Abdul Nasir Shah71 71
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'■i
'A 10/04/99 GHS-.UjnoQ02/06/8122/03/60 Chit rat2nd Oiv; CT/B.Ed15 BA 2nd DivMohd Ghazi Khan Janan Ghazi189 189‘V

14/04/99 GMS: ParkusapX 15/10/66 Chitral 14/04/99CT/S,Ed CmAbdul Majid Shah BA 1st Div:TaqatWaliShah . 15 -2nd D;v190 190'I 24/06/99 GMS:eehmi15/03/70 24/06/99CT/B,£d ChitralP/StdMSCMohd Khan 15 2nd Div191 191 Amir Ati Khan
07/10/99 GHSiAyun30/06/65 Chitral 27/11/94CT/B.Ed/TechIsiamiyat 2nd DivSultan Hussain Meharab Shah 15 MA192 192

Rtd08/10/99 GHS:Barenis03/12/7220/05/54 Chitralcr/e.Ed2nd Div 2nd OivRahim yllah 15 BA193 Karim ullah193
08/10/99 6HS: Hone15/12/54 Chitral 16/10/732nd Oiv 2njl DivCTRakin shah 15 6A194 194 Musa Karim

ra"^/08/10/99 GHS; Zondrangram22/02/56 01/03/81ChitralCT/B.Ed2nd Div 2nd Oivtsmail Khan 15 BA195 195 Mir Karim Khan
08/10/99 GHS:Arandu01/04/8322/11/62 ChitralCT/B.Ed2nd Oiv 2nd DivMuhd Zaman Mula Qimat Shah IS BA196 196
08/10/99 GHS: Baranis15/01/8410/01/63 ChitralCT/B.Ed2nd Oiv 2nd DivMir Fati Shah197 197 lutfi Karim 15 BA
08/10/99 GHS:Mu2ghole01/04/9201/01/73 ChitralCT/M.EdIsiamiyat 2nd DivMahboob Wall Khan198 198 Abdul Wall Khan 15 MA

08/10/99 GHS: Sosoom02/01/68 08/10/99ChitralCT/B.EdUrdu 2nd DivBaba Khan IS MA199 199 Mubarak Khan
08/10/99 GHS: Balach08/10/9922/03/71 ChitralCT/B.Ed/Tech2nd Div 2nd DivShamsud Din IS 6A200 200 Wajeehud Din

Rtd09/10/99 GHSS:Shahgram04/10/7410/03/54 ChitralCT/B.Ed 2nd DivBA 2nd Div201 Sultan Murad Shamsher 15201
09/10/99 GHS: Barum Owir01/12/8306/02/63 Chitral2nd Div2nd Div CT202 Mohd Umar Muhd Younus 15 BA202
09/10/99 GHS: Reshun08/02/8401/01/64 ChitralIsiamiyat 2nd DivMA CT203 Sher Mohd Din Iqrar ud Din 15203
09/10/99 GHS: Boon!09/10/9915/02/63 ChitralCTTec/B.Ed 2nd DivIsiamiyat204 Abdul Khallq Khosh Lihat 15 MA204
31/03/02 GHS;Reshun22/11/8612/01/56 Chitral3rd Oiv: 2nd DivBA CT205 Mohammad Shah Namakin Shah 15205
04/09/02 GMS:Drosh21/09/8614/10/65 ChitralCr/B.Ed 2nd DivIsiamiyatFaqir Muhd MA206 206 MohdSaeed 15 c04/09/02 GMS:N/Owir21/09/8606/02/68 Chitral2nd DivIsiamiyat CTTotia Khan 15 MAUbaid ur Rehman207 207
04/09/02 GMS-.Shishi18/09/8801/02/66 ChitralCT/B.Ed 2nd DivIsiamiyat208 Sultan Hussain Shah Sultan Wall Shah 15 MA208
04/09/02 GMS: Lone26/11/8815/01/64 ChitralCT/B.Ed 2nd DivIsiamiyatAbdul Haji 15 MA209 209 Sami ur Rehman
04/09/02 GMS:Gahirate19/11/8906/06/66 ChitralCT/B.Ed 2rid DivIsiamiyatBuzurg Ahmed 15 MA210 210 NasirAhmed
04/09/02 GHS: KessulS/03/9012/03/69 ChitralCT/B.Ed 2nd DivIsiamiyatYatim Shah 15 MA211 211 Sultan ur Rehman
04/09/02 GHS:Tar01/04/9226/12/68 ChitralCT/B.Ed 2nd OivIsiamiyatShamsher Khan 15 MA212 212 MastanGul
04/09/0201/04/92 GHSrAyun04/03/70 ChitralCT/B.Ed 2nd DivIsiamiyatKhosh Nawaz 15 MA213 213 Asad ullah

GMS: Gahirate04/09/0202/05/9223/03/71 ChitralCT/B.Ed 2nd DivIsiamiyatNizam ud Din 15 MA214 214 Ikhtisham ul Haq
04/09/02 GHS: Kosht06/12/94Chitral02/01/70CT/B.Ed 1st Div:IsiamiyatSahib Oul 15 MAShafiq ur Rehman215 215
05/09/0224/11/SS GHS: Broze01/05/57 Ciiitiai2.'id OivCl/S.cdMehrabJee MA isiamiyat15216 216 Abdur Razaq
05/09/02 GHStKuju15/03/9011/04/67 Chitral2nd DivCT Agr /B.EdIsiamiyatM.ZahirShah 15 MAM.Tariq Shah217 217
09/09/02 GHS;Kushum11/04/9318/04/73 ChitralCT/B.Ed 2nd DivIsiamiyatGhulam Mohd 15 MA218 218 jalal ud Din

GHSS:Drosh04/03/90 10/09/02Chitral02/03/652nd DivIsiamiyat CTAbdul Qadir Khan 15 MA219 Abdul Sharif Khan219
GMS; Muldeh Ayun22/09/84 11/09/02Chitral10/06/66CT/B.Ed 2nd DivIsiamiyatFarahud Din 15 MAM.Muzaffar ud Din220 220

21/09/86 11/09/02 GHS; SweerChitral01/01/662nd DivCT2nd Div:Juma 6ul 15 BABashir Ahmed221 221
11/09/02 GHS: Arandu11/06/87Chitral06/03/68CT/B.Ed 2nd DivIsiamiyatNizam ud Din 15 MA222 Muen ud Din222
11/09/02 GHSStOrosh14/10/89Chitral02/05/68CT.B.Ed 2nd DivIsiamiyatSher Haider 15 MA223 Haji Akber223
11/09/02 GHS: MastujChitral 23/03/9005/03/652nd DivCT/M.EdIsiamiyatQuat Khan 15 MA224 Faiz Akber Khan224
11/09/02Chitral 09/01/91 GMS; Rayeen01/01/69CT/B.Ed 2nd DivIsiamiyatFaiz ullah 15 MAHussain Baksh225 225
11/09/02 GHS: KoshtChitral 01/04/9201/10/69CT/B.Ed • 2nd DivIsiamiyatGhulam Jaffar MASaif ud Din IS226 226

GHSSiShahgramChitral 29/05/93 11/09/0201/05/72CT/M.Ed 2nd DivIsiamiyat15 MATaj Mohd Khan Gul Murad Khan227 227
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BEFORE THE PESHAWAR HIGH COURT. PESHAWAR

D
W.P No. •/2015

Ihsan UUah
S/O Muhammad Failqoos Khan,
Presently residing at Room No.10,
Dir Maidan Palace, Gulberg 1, Peshawar Cant,

«

Petitioner
■ /

VERSUS

/
1. Government of Khyber Pakhtunkhaw through Chief Secretary 

at Civil Secretariat, Peshawar.
■I

2. Secretaiy to Government of Khyber Pakhtunkhaw, Elementary 

and Secondary School Education Department, Civil Secretariat 
Peshawar.

3, [director Hlementaiy & Secondary Education Government 
Khyber Pakhtunkhaw Peshawar.

01

‘1, University of Peshawar through Co.ntrollcr of Examinations 

University of Peshawar. ( .

5. Allama Iqbal Open University, Sector H-8'Islamabad through. 
ikSiController of Examination.

6, Deputy [Director (Establishment) Directorate of Elementary &■ 

Secondaj-y Education Kh)'ber Pakhtunkhaw Peshawar.

7, EDO Elementary &:.Secondaiy Education DisttrChitral.

8, Secretary Finance Governmeirt of Khyber Pakhtunkhaw at Civil 
Secreta rin t Pesh n w a r.

Respondents

r\/ / WRIT. PETITION UNDER ARTICLE; 199 OF THE 

Id -CONSTITUTION OF ISLAMIC REPUBLIC OF '
PAKISTAN, 1973,

6;1'FE6-2015
i)e STEDA'

^018
p»«h«w^I

7
I
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PRAYER:

ON ACCEPTANCE OF THE INSTANT WRIT PETITION, TFIE 

IMPUGNED NOTIFICATION BEARING NO. SO (PE) 4- 
5/SSRC/MEETING/20t)3/TEACHlNG CADRE, PESHAWAR 

DATED 24-07-2014 ISSUED BY RESPONDENT NO. 2 TO THE 

EXTENT OF ADDITION OF CONSIDERATION OF 

BACHELOR (BSC) DEGREE WITH TWO SUBJECTS AS 

CHEMISTRY, BOTANY AND ZOOLOGY FOR 

APPOINTMENT OF SST (BPS-16)UNDER 40% QUOTA 

SPECIFIED FOR SENIOR/CERTIFIED TEACHERS (SCT/CT) BY 

EXCLUDING THE PETITIONER HAVING BACHELOR 

DEGREE (B.SC) OF SUBJECT COMBINATION AS ZOOLOGY, 
BOTANY AND GEOGRAPHY; BE DECLARE AGAINST THE
SCHEME OF APPOINTMENTS THROUGH PROMOTION ON 

THE BASIS OF SENIORITY CUM FITNESS AND ALL SUCH 

ACTS AND OMISSIONS OF RESPONDENTS WITH EFFECT 

TO EXCLUDE THE PETITIONER FROM THE PROCESS OF 

PROMOTION TO SST (BPS-16) UNDER 40% QUOTA FOR THE 

REASON OF SUCH SUBJECT COMBINATION IN B.SC 

DEGREE (ALTHOUGH HAVING QUALIFICATION OF B.ED, 
M.ED AND MA ALONG WITH 11 YEARS RELEVANT 

EXPERIENCE) MAY ALSO BE DECLARE AS VOID AB INITIO, 
ILLEGAL, UNLAWFUL, WITHOUT LAWFUL AUTHORITY 

AND JUSTIFICATION; HENCE IN EFFECTIVE UPON THE 

LEGAL/FUNDAMENTAL/CONSTITUTIONALLY PROTECTED 

RIGHTS OF THE PETITIONER. ANY SUCH RELIEF WHICH 

THIS HONOURABLE COURT DEEMS PROPER AND JUST BE 

GRANTED TO THE PETITIONER AGAINST .THE 

RESPONDENTS KEEPING IN VIEW THE CIRCUMSTANCES 

OF THE CASE.

Respectfully Sheweth:

Brief facts and grounds giving rise to the instant writ petition 

are as under;

/
1. That in the year,1991 the petitioner passed his Bachelor Degree

Y
ill Science (B.Sc) with subject combination of Botany, Zoology 

Uctii/y (peogj-aphy as ■ a- regular candidate fiom

/
i'

I
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Degree College ChitraT ahd was awarded Bachelor of Science 

Degree from University of Peshawar/ Respondent No.4.
(Copy of Original Degree along with DMC is annexed as 

Annexure "A")

2, That in the year, 1995 the Petitioner passed professional Course 

for Certified Teacher (CT-General) from Government 
Elementary College Chitral. Furthermore the petitioner also 

possess his professional Degree of Bachelor of Education (B Ed ) 
and Master of Education (M.Ed) granted by Allama Iqbal Open 

University Islamabad/Respondent No.5 beside Master of Arts 

(M.A) granted by University of Peshawar/Respondent No,4.' 
(Copies of Educational Testimonials are annexed as Annexure "B”}

3. That the petitioner was appointed as Certified Teacher (CT-BS- 

09) on 20-03-2004 Vide Notification Endorsement bearing No. 
996-901/EB/SECY/APPTT issued by Respondent No.7.
(Copy of Appointment Letter is annexed as Annexure "C")

4. That after consideration and acceptance of his higher and 

professional qualifications as well as his experience in terms of 

service benefit; the pelitionei' has been up grated from time to 

time at the same cadre and presently working at BPS-13 as 

Senior Certified Teacher. It is also pertinent to mention here 

that the petitioner has been granted special allowances in shape 

of advance increments applicable for higher education in the 

subject cadre.

5, That although the petitioner has been upgraded in the same 

cadre of post i.e, CT but never promoted to the next cadre 

throughout his career of 11 years Service i.e. 20-03-2004 dll date 

due to variation in Government policies from time to time, p^' STED

of Khyhej^p^p 2018 

Pakhtunkhaw/Respondent No.2 has issued the impugned 

Notification bearing No. So (PE) 4-5/SSRC/Meeting/2003,/
Teaching Cadre, Peshawar Dated .24-07-2014 whereby in 

pursuance of the provision contained in sub ruJ.e (2) of rule 3 of

6. That recently Secretary to Government



•/

the Kh^'ber Pakhtui^khaw Civil Servants (Appointment, 
Promotion and Transfer Rules ,1989) a criteria for appointment 

against Secondary School Teacher BPS-16 has been prescribed 

and consequently 40% eiiiota has been specified for Senior 

/Certified Teachers in the following manner;

(a) forty per cent from amongst the Senior 

Certified Teachers (BPS-16), with at least 

five years Service as Senior Certified Teacher 

and Certified Teacher and having 

qualification mentioned in column No.3:

Provided that if no suitable candidate is 

available from amongst Senior Certified 

Teachers for promotion than the post shall 
he filled by promotion, on the basis of 

seniority-cum-fitness.
Certified Teachers, with at least five years 

service as such and ha.ving qualificaiiori 

mentioned in column No.3;

form amongst

(Copy of impugned Notification is annexed as Annexure ''D")

7. That resultantly for the purpose of promotion of Certified 

Teachers Respondent No,6 has issued final Seniority List at 
District Level whereby the Petitioner is in expected rather su,re 

position to be promoted in the next higher post of Senior 

English Teacher (5ET-BP5--16). Furthermore 18/19 years of his 

service is remaining for superannuation retirement according to 

present retirement policy which is expected to extend further. 
(Copy of seniority list is annexed as Annexure "B")

8. That Senior Certified Teacher having required rather much 

more experience of 11 years and 13,Ed as well as M.Ed Degree 

along with other higher education. Service Book/file of the 

Petitioner was required to be forwarded by Respondent No.7 to
Respondent No.3 for promotion to SST (BPS-16) through 

general Official proceedings.
FILE0^9DAV 

Di iputy/Rcg'strar
■ ’t3'FEBW 8



1/
9. That during following’Tiis protridtldifcase; Petitioner has beer 

informed by the office of Respondent No.3 that he cannot be 

considered for promotion to SST {Bl^S-16) for the reason that 
the Petitiojier cannot meet the prescribed qualification under j 

the impugned Notification to the extent that his subject 
combination in B.Sc is Botany, Zoology and Geography instead 

of Botany or Zoology along with Chemistry,

lO.TJrat being aggrieved from the impugned Notification to the 

extent of his grievance and having no other alternate remedy the 

Petitioner challenges the same amongst the following other 

grounds through the instant Writ Petition;

GROUNDS:

A. That admittedly the Petitioner has been awarded BSc 

Degree in the year 1991. by recognized and chartered 

University i.e. University of Peshawar/Respondents 

No.4 without an\' if and but neither there any illegality 

or irregularity to choose subject of Botany, Zoology and 

Geography as subject combination iior there any 

restriction upon the petitioner to choose such 

conibination for grant of B.Sc degree and if there any 

notification regarding such issue; than to give 

retrospective effect of such jiotification by virtue of 

/^impugned Notification dated 24.-07-2014 is not 
maintainable in the eyes of Law.

sN. Lv

That in the year, 1991 when Petitioner was granted B.Sc 

Degree and even till day of impugned .Notification in 

2014 there was no adverse effect-of Subject Combination 

in B.Sc as Botany, Zoology and Geography as major 

subjects of Bio Science on relevant academic and 

employment requirements, that's why tire Petitioner has 

been awarded B.Rd and M,Ed Degree, otherwise he
Wiould not have adopted Education as profession.1
Tlherefore it is mandate of Principal of Policy embodied 

in; the Constitution of Islamic Republic of Pakistan, 1973

B.

T.i
/'

l)c[|,m’yTc^gi,s{raf 
I 03^ FEB 2015



to formulate" motificafioiY/rules and policies in 

accordance with the secure rights of the citizens and 

each and every administrative act of respondent No.2 

cojitrary to such rights is act as void, ab initicr, hence
require judicial interference and modification.

C. That operation of the impugned Notification with effect 
to consider the Petitioner unfit for promotion in the year, 
2014 for the reasons of his subject combination at B.Sc 

passed in 199J. and that's too when otherwise he is 

Senior Cum fit on the basis of service record and is also 

SST trained; is in clear cut violation of Article, 27 of the 

Constitution with its heading "Safe Guard against 

discrimination in service" therefore the same is against 

the vested rights of the petitioner.

i

D. That through the impugned Notification Respondent 
No.2 has not only miss interpret Rule-3 of Civil Servants 

(Appointment, Promotion and Transfer Rules,1989 but 

also failed to frame a legal procedure required for 

appointment through promotion, therefore the same is 

not warranted by law, procedure and applicable Rules,

E. That the impugned notification is in itself contrary to 

law because whej-e requirement of a post is special 
training (B.Ed) along with required experience and 

seniority, than to categorize subjects at B.Sc is illegal, 
therefo.re all subsequent proceedings and actions taken 

thereon would have no basis and would fall.

That subject matter of the instant writ petition is to 

challenge the illegal and void part of impug].ied 

notification; hence as per Section 4 (b) (1) of KPK Service 

Tribunal Act, 1974, no appeal shall lie to a tribunal 
against an order or decision of a Departmental 

Xulhority determining the fitness or otherwise of a 

person to be appointed to or hold a particular post or to 

b;e promoted to a high post or grade.

Fli
\

kistrarRe
03'TEbW



G. That the petitioner seeks leave of this honourable court 
to argue/raise additional grounds at the tinie of 
arguments.

INTERRIM RELIEF:

All the three ingredients like prima facie case, balance of 

convenience and irreparable loss are in inclined in favour of the 

petitioner against the respondents, therefore by way of Interim Relief; 
Respondent No,2 &l 3 may very graciously be directed not to process 

Appointment of SST (BS-16) througli promotion under 40% specified 

quota for Senior/Certified Teachers (S/C-T) in operation of impugned 

Notification dated 24-07-2014 be suspend till final disposal of the 

instant writ Petition.

It is, therefore, most humbly prayed that the instant 

Writ Petition be accepted as prayed on the heading.

Petitioner

Through,!
1

Syed Gnufran ullah Shah 
Advocave, 22-A Nasir 

Mansion, Peshawar

CERTIFICATE;

It is certified that no other writ petition on the same subject has been 

filed before this honourable court,

attested
PjLIST OF BOOKS; 118

1- Constitution of Islamic Republic of Pakistan, 1973. 
2A General Clause, Act
3- '. Rules of Business, 1985,
4- i Any other Book according to need..

r\ to AYV-IL

oyEB'2015

Counsel
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BEFORE THE PESHAWAR HIGH COURT. PF.SH AWAW

WJ* No 2015

Ihsan ullah Khan

VERSUS

Chief Secretary Government of KPK at Civil Secretariat, Peshawar
and others

AFFIDAVIT

1, Ihsan ullah Khan S/0 Falya Qoos Khan, Presently residing at Room No. 10, Dir 
Maidan Palace, Giilbarg 1, Peshawar, Petitioner do hereby solemnly affirm and 
declare on Oath that the contents of the accompanying Writ Petition along with 
interim relief; are true and correct to the best of my knowledge and belief and 
nothing has been kept concealed from this Honourable Court.

Deponent

CNIC No. 15202-0812323-9

Dated 10-01-2015

" CGrtitied mat the abos.’? war. verified on sole-.^nly,
affirmation bsfoie me ir; office, this...... : •
day ....

(ivhowas i^nlified ^ ^

Who is.personaily Known to

Verified by;
I

Syed Ghjlifran ullah Shah 
(Advocat^e Peshawar)

'■iiiOath i
T>BS'hav/J=ir High Court, Peshswar.:

miss oner

STEDA
HishCpufi 

€6^8
8
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Judgmert Sheet

PESHAWAR HIGH COU 

PESHAWAR
(Juttidal Depanment)

Writ Petition No. 373-P/20I5

Jhsan Vllah 
Versus

Government of Khyber Pakhtunkhwa through Chief 
Secretary and others.

Date of hearing. 24.01.2018

Petitioner By

Respondents. By
JUDGMENT

/ JirMLACI.T:. Vide our detailed

judgement, even dated, in the connected writ petition No.

2659-P/2014 titled “Abdur Razaq Khan Vs Government

of Khyber Pakhtunkhwa through Chief Secretary and

others” this writ petition st^ds dismissed.

JUDGE
Announced on; ; 
Dated, 24.01.2018

D.B Hon’ble Mr. Justice Waqar Ahmad Seth and Hon'bic Justice Musarrat Hilali
*.5tTnir*

t

CERTIFIED TO BE TRUE

P«5haw8ir Hi^ti Court,
AuthoH»od Und^r A.r\ic\%/jS.7 6#"^ (

Th,« 0,'«(>uc^‘e'Sh4*r»«d«')l

28 FEB 20;
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Judgment Sheet

PESHAWAR HIGH CO 

PESHAWAR
(Judicial Department)

Writ Petition No. 2659-P/2014

Abdur Razaq Khan 
Versus

Government of Khyber Pakhtunkhwa through Chief 
Secretary and others.

Date of hearing. 24.01.2018

Petitioner By

Respondents. By Cc/oc__________

JUDGMENT
*>!■*♦♦*

JMVSJLRJR T:- Through this single

judgement, we intend to dispose of the instant writ

petition as well as the connected writ petitions No, 741-

/ P/2015 titled “Hidayat Ullah Khan Vs Government of
-\

Khyber Pakhtunkhwa through Chief ‘Secretary and

others” and No. 373-P/2015 titled “Ihsan Ullah Vs

Government of Khyber Pakhtunkhwa through Chief 

Secretary and others” as all of them have been filed



§
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under Article 199 of the Islamic Republic of Pakistan,

1973 with the prayer that the impugned notification

bearing No. SO (PE) 4-5/SSRC/Meeting/2003/ Teaching

Cadre, Peshawar dated 24.7.2014 issued by the

respondent No.2 to the extent of addition of 2"'’ Division

alonwith Bachelor Degree for appointment of SST-16

under 20 % quota specified for Senior Head Primary

School Teachers and to the extent of consideration of

Bachelor (BSC) Degree with two subjects as Chemistry,

Botany and Zoology for appointment of SST-16 under 40

% quota specified for Senior/Certified Teacher

(SCT/CT), be declared against the scheme of

appointments through promotion on the basis of seniority

cum fitness and all such acts and omissions of

respondents with effect to exclude the petitioners for the

above reasons be declared as void ab initio, illegal

without lawful authority, jurisdiction and mandate of

administrative norms , hence ineffective upon the

established rights of petitioner as senior cum fit.

i» f
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2. As per averments of .the writ petitions, the 

petitioners were initially appointed as Primary School

Teacher (BPS-7) and Certified Teacher (CT-BPS-09)

respectively and on the basis of their higher qualification 

they were upgraded from time to time and are presently 

working in BPS-15 in the same cadre. It has further been

averred that though they, were upgraded in the same

cadre of post but have never been promoted to next cadre 

throughout their career till date, that for the purpose of

promotion, respondent No.6 has issued final seniority list

of the PST Teachers and Certified Teacher at district

level but recently Secretary to Government of Khyber

Pakhtunkhwa/ respondent No.2 has issued the impugned

notification whereby in pursuance of the provisions

contained in sub rule (2) of rule 3 of the Khyber 

Pakhtunkhwa Civil Servants (Appointment, Promotion

and Transfer) Rules, 1989 a criteria for appointment

against Secondary School Teacher BPS-16 has been

prescribed and consequently 20 % quota has been

specified for Primary School Head Teachers and 40 %

ffTESTED

g.
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quota for Senbior/Certifled Teachers, that now the

petitioners have been informed by the office of

respondent No.6 that their case of promotion has not been

considered for the reason that they do not meet the

prescribed qualification hence being aggrieved from the 

impugned act and omission of the respondents, 

petitioners have approached this court to challenge the

utra vires of the notification.

‘i We have heard learned counsel for the

parties.

3. : A preliminary point of jurisdiction was

raised by learned AAG. It was contended that the

petitioners are civil servants and under Article 212 of the

Constitution of Islamic Republic of Pakistan, this court

has no jurisdiction to entertain matters relating to terms

and conditions of service of a civil servant including the 

matter referred to herein above and only the Service 

Tribunal constituted for the purpose has the jurisdiction

to deal with the same.
<• .— fi.
:r ■■m

% i-t.
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BEFORE THE PESHAWAR HIGH COURT.PESHAWAR.

Writ petition No. 373-P/2015.

IHSANULLAH.

Petitioner.
VERSUS

GOVERNMENT OF KHYBER PAKHTUNKHWA & OTHERS.

Respondent
A

PARAWISE-COMMENTS BY 8. ON ON BEHALF OF RESPONDENT NO. 2.3. & 6
Respectfully sheweth:-

PERLIMINARY OBJECTIONS:

1. That the petitioner is not an “AGGRIEVED" .person with the meaning 
of Article 199 of the Constitution of Islamic Republic' of Pakistan 
1973.

2, That the petitioner has got no cause of action/locus standi to file 
the instant writ petition.

3. That the Instant writ petition is not maintainable.

4, That thb fact in issue pertains to the terms & Condition of service, 
therefore, the jurisdiction of this Hon,able court is barred under 
Article 212 of the Constitution.

5. That the petitioner has not come to this Hon,able court with cleon 
hands.

6. That the petitioner is estopped by their own conduct. STED
ON FACTS:-

^20181. Para 01 relaters to petitioner's academic record, hen 

comments.

2. As stated above.

3. Correct, but being a civil servant, he can,t invoke the Constitutional 

Jurisdiction of this Hon,able court. It is also a settled principle of law 

that even if an order of the Competent authority is voId-ob-initIo.& 

malafide one then too, the service Tribunal has exclusive jurisdiction 

to step In & resolve the matter & the jurisdiction of civil court as will
Deputy eistrarQj Hon,able High court is specifically ousted under Article 212 of the 

2 [7015 conslitJjtion.

4. In reply !to para 04, that it is admitted fact that the petitioner was 

appointed as Certified Teacher (CT hereinafter) vide Notification

DAYfllhXt
A'/•

»• - J*- ^

No.996-901 /EB/Secy/App, dated 20.03.2004, while now he is working
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as SCT in BPS-IS meaning thereby that in such a short span of time 

he is elevated to BPS-15 but still mourning the policies of the 

Government which are made to maintain in efficiency in service & 

with the interest of public at large.

5. As stated above, however, it is a settled principle of law that 

promotion is not a vested right of a civil servant. 

It is pertinent to mention here that the August Supreme Court of 

Pakistan held that “Where there is a change of grade or post for the 

better, there is an element of Selection involved that is promotion it 

is must earned automatically, but under an order of the competent 

authority to be passed after the consideration of the comparative 

suitability & the entitlement of that incumbents."

6. In reply to para 06, that the Government was always empowered to 

enhance, qualification & standard of recruitment & promotion in 

order to maintain efficiency in service & no civil servant could claim 

any vested right in such policy of the Government. Moreover, the 

notification as agitated in this para has already adjudicated by this 

Hon,able court in writ petition No.3073*P & 2297-P/2014, along with 

C.O.C NO.306-P/2014 titled Muhamamd Sher Khan & 9 others Versus 

Government of KPK & Mian Zia-u-Rehman versus Government of 

KPK & others dated 27/10/2014, wherein, this Hon,ab[e Court was 

kind enough to dismissed & the petitioner were directed to seek 

remedy before the competent forum in accordance with Law.

7. As stated in foregoing paras.

8. As stated in foregoing paras, however, determination of fitness tor 

promotion this fell within the domain of the competent authority.

9. In reply to para 09, Rules, regulations or policy of promotion could 

be changed, altered or amended in the interest of efficiency in

I

service & such a change in rules, regulations or policy could not be 

challenged by an employee's expecting to be promoted to a 

higher position on the basis of existing rules & regulations because 

his fight of promotion was to be determined with reference to 

4ualification forces on eve of promotion. Furthermore, any change 

in Rul!es & regulations could not furnish a grievance to an employee. 
Rc^tTaitO.That 'the instant petition is bereft of merit, hence, liable to be 

dismissed inter alia following grounds.

FILED TODAY

Dcpi
;T ms2

I ESTED
ft(

2018 i
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GROUNDS.! J

A. Denied, where rules were changed/oiteyP^, then the later rules 

would supersede the former one & a civil servant Is not supposed to 

be governed by set of rules of his own choice/desire.

B. As stated above.

C. As stated above, however, no legal/vested right of the petitioner 

has been infringed nor any provision of the Constitution have been 

violated.

D. Denied, it is the prerogative of the Government to 

enhance/alter/amend the policies. It is also a settled principle of 

Law that the matters based on terms & conditions of service, the 

service Tribunal has exclusive domain to decide the matters even if 

fundamental rights of a civil servant has been violated.

E. As stated in foregoing paras.

F. In reply to this para, the petitioner statement is based on malafide 

& misconceiving one. Albeit, no appeal shall lie to a tribunal against 

the order of departmental authority determining the fitness, but, 

there is no cavil with the proposition that "determination of fitness 

for promotion is the exclusive domain of the competent authority.

G. No Comments.

I

Ir
it Is, therefore, humbly prayed that on acceptance of the above 

submissions, the instant writ petition may very graciously be dismissed 

In favour of the answering respondents with Cost.

■I

Secretary,
Elementary & Secondary Education Department, 

Khyber Pakhtunkhwa Pesh

-If

Director,
Elementary & Secondary Education 

Khyber Pakhtunkhwa Peshawar.
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706 (uty
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m
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1
^Establishment),Deputy Dire f 

Elementary & Secondary Education 
Khyber Pakhtunkhwa Peshawar.
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BEFORE THE PESHAWAR HIGH COURT PESHAWAR.

WRIT PETITION NO. 373-P/2015.

IHSANULLAH

Petitioner.
VERSUS

1. Government of Khyber Pokhtunkhwa & Others.

Respondent.

AFFIDAVIT

I, Mr. Majeed ullah Assistant Director {LItigation-l} Directorate of 

Elementary &. Secondary Education Khyber Pokhtunkhwa Peshawar, do 

hereby solemnly affirm and declare that the contents of the
I

accompanying Para wise comments/Written Reply submitted by 

respondent No 2,3 & 6 are true and correct to the best of my knowledge 

ond belief and that nothing has been concealed from this Hon, able 

Court.

1
/Wv

Depon^t.

Identified by

•io:.....^.*^.(5.^...^
Certified that the above was verified on soi^nly 
dftijTnatlon before me in office, this......

who was identified by 
Who is personally known to me

^ Advocate General, 

Peshawar.

VC
J

Cnh-Ar^tTimisMoneT /
imurt. Pesh^ar. jPesh.r^.' ;

/ mT?tter t
I tOPYCERTIFIEDTOBEi

2 6 0CTJ9fe o«.havKa<w2^Court. Pashawar 
Th» <a»non-a-Shan»aajj.»»^

i
Vl98* ■

i B2Q18
I>

it
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IN THE PESHAWAR HIGH COURT, PESHAWAR

W.P. No. 373-P/2015

Ihsan Ullah Petitioner

Versus

Govt, of Khyber Pakhtunkhwa and others Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT N0.4

Respectfully Sheweth

Reply to. Facts:

Para Nos. 1 to 10 of the writ petition need no comments.1.

Reply to Grounds:-

Ground-A of the writ petition is correct to the extent that the 

petitioner had been awarded B.Sc. Degree in the year 1991 with 

subject combination of Botany, Zoology and Geography. To 

keep the record straight it is to add that a B.Sc. student will 

have to appear in the 03 subjects out of the list along with 

compulsory subjects of Islamic Studies/Ethics (for non- 

Muslims) and Pakistan Studies (Syllabus as Annex:-PC/l). 

The petitioner adopted for the Botany, Zoology and Geography 

out of a list of 13 subjects. It is important to add that in such 

like cases the candidates opted to appear in the paper of 

Chemistry as an Additional Subject whereafter they were 

granted DMC of the said exam (Chemistry).

A.

Ground-B of the writ petition needs no comments. However, it 

is to add that in such like situation a number of Candidates 

opted to appear in the subject/paper of Chemistry as an 

Additional Subject in order to make themselves eligible for the

B.



2

subject posts. 1

C-G. Ground-C of the writ petition needs no comments.

It is, therefore, respectfully prayed that on acceptance of these 

Parawise Comments, the writ petition of the petitioner may graciously 

be dismissed with cost.

Respondent No.4
Through

Waseem-ud-Din Khattak 
Advocate,
Supreme Court of Pakistan

.10.2015Dated:

C-
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IN THE PESHAWAR HIGH COURT, PESHAWAR

■*

W.P, No. 373-P/2015

Ihsan Ullah Petitioner
Versus

Govt, of Khyber Pakhtunkhwa and others Respondents

Affidavitw
I,j Waseem-ud-Din Khattak, as per instructions of the answering 

Respondent No.4, do hereby affirm and declare on oath that the 
contents of this Written Statement are true and correct to the best of 
my knowledge and nothing has been concealed from this Hon’bie 
Court. ;

Deponent
0

'?
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The Chief Secretary to Government of 

Khyber Pukhtoonkhwa Peshawar;

Through

■f:.

Director Elementary & Secondary Education Khyber 

PukhtunKhwa Peshawar

DEPARTMENT‘'.I APPEAL/REPRESENTATION UNDER 

RULE, 3 OF KP Cl ML SERVANTS APPEAL RULES, 1986 

AGAINST THE IMPUGNED NOTIFICATION BEARING NO. 
SO (PE) 4-5/SSRC/MEETING/2003/TEACHING CADRE, 
PESHAWAR DATED 24-07-2014, WHEREBY THE APPELLANT 

HAS BEEN EXCLUDED FROM PROMOTION PROCESS DUE 

TO SUBJECT COMBINATION.

•V-

Tr av er:

On acceptance of the instant departmental Appeal the

. impugned Order bearing No. SO (PE) 4-

5/SSRC/Meeting/2003/Teaching Cadre. Peshawar Dated 24-

07-2014 passed by respondent No. 2 be set aside and the

appellant be promoted as per his seniority.

1. That in the year,1991 the appellant passed his Bachelor Degree 

in Science (B.Sc) with subject combination of Botany, Zoology 

arid Geography as a regular candidate from Government 

Degree College Chitral and was awarded Bachelor of Science 

Degree from University of Peshawar.

2. That in the year, 1995 the appellant passed professional Course 

for Certified Teacher (CT-General) from Government 

Elementary College Chitral. Furthermore the appellant also 

possess his professional Degree of Bachelor of Education (B Ed ) 
and Master of Educa on (M.Ed) granted by Allama Iqbal Open 

University Islamabad i'te.q.-ondent No.5 beside Master of Arts 

(M.A) granted by University of Peshawar.

/i
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3. That the appellant was appointed as Certified Teacher (CT-BS- 

09) on 20-03-2004 Vide Notification Endorsement bearing No. 
996-901/EB/SECY/APPTT. -

4. That after consideration and acceptance of his higher and 

professional qualifications as well as his experience in terms of 

service benefit; the appellant has been up grated from time to 

time at the same cadre and presently working at BPS-15 as 

Senior Certified Teacher. It is also pertinent to mention here 

that the appellant has been granted special allowances in shape 

of advance increments applicable for higher education in the 

subject-cadre.

5. That although the appellant has been upgraded in the same 

cadre of post i.e. CT but never 'promoted to the next cadre 

throughout his career of 11 years Service i.e. 20*03-2004 till date 

due to variation in Government policies from time to time.

6. That during following his promotion case; Appellant has been 

informed by the othce of Respondent of EDO Chitral that he 

cannot be considered for promotion to SST (BPS-16) Tor the 

reason that the Petitioner cannot meet the prescribed 

qualification under the impugned Notification to the extent that 

his subject combination in B.Sc is Botany, Zoology and 

Geography instead of Botany or Zoology along with Chemistry, 
hence the instant appeal.

It is, therefore, most humbly prayed that the instant •
prayed on theDepartmental appeal be accepted 

heading.

Dated:- 22-01-2015
Appellant

Ihsan Ullah
S/O Muhammad Failqoos Khan

R/O Village Shogram, 
*

Tehsil Mastuj District 

Chitral
Cell'No. 0344-9733859
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.•EFORE KHYBER PAKHTUN KHAWA SERVICE TRIBUNAL PESHAWAR.

0

SERVICE APPEALS NO, 572/2018.

Ihsanullah Appellant.

VERSUS.

Government of Khyber Pakhtu'nkhawa’& 

Others................................................' Respondents.
».

I \./<-
I N D E X;

,...
; S.No, ; Description of documents.

Comments
Annexure Pages

; 1. 1-3
Affidavit2 4

j

District Education Officer 

■ (Male} Chitra!.

;
/

*

:' \'Z.
As..-

/
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IJEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL 

PESHAWAR.

Service Appeal No, 572/2018.

Ihsanullah Appellant.

Government of Khyber Pakhtun Khawa & 

Others...................................................... Respondent.

PARA WISE COMMENTS BY AND ON BEHALF OF
I

RESPONDENTS NO,2 TO 5 .

Respectfully Shewth:-

PERLIMINARY OBJECTIONS:-

1. That the Appellant is not an agrived person \with the meaning of Article 199 

of the constitution of Islamic Republic of Pakistan 1973.

2. That the Appellant has got no cause of action/locus standi to file the instant 

Appeal

3. That the instant appeal is not maintain able In the Eye of law.

4. That Appellant has not come to this Honorable Tribunal with clean hands,

5. That the appellant has estopped by his own conduct.

6. That the appeal is badly time bared.

ON FAaS;-

1. Para No,l relates to appellants academic record, hence no comments.

2. As stated above.

3. Correct.

4. In reply to Para-04, that it is admitted fact that the Appellant was 

appointed as certified teacher BPS-09 vide Notification No,896- 

901/EB/Secy/App, dated 20/3/2004, while now he is working as (SCT)



e
Senior Certified Teacher in BPS-16 meaning thereby that in such a short 

span of time he is elevated to BPS-16 but still mourning the policies of the 

Government which are made to maintain in efficiency in Service and with 

the interest of Public at large.

5. As stated above, however, it is a settled principle of law that promotion is 

not a vested right of a civil servant. It is pertinent to mention here that the 

August Supreme Court of Pakistan held that" Where there is a change of 

grade or post for the better, there is an element of selection involved that 

is promotion, it is must earned automatically, but under an order of the 

competent authority to be passed after the consideration of the 

comparative suitability and the entitlement of that incumbent"

6. In reply to Para 06, that the Government was always empowered to 

enhance, qualification & standard of recruitment & promotion in order to 

maintain efficiency in service & no civil servant could claim any vested right 

in such policy of the Government.

7. As stated in foregoing Paras.

8. As stated in foregoing Paras, however, determination of fitness for promotion 

is falling within the domain of the competent authority.

9. In reply to para No, 9, Rules, regulation or policy of promotion could be 

changed, altered or amended in the interest of efficiency in service & such a 

change in rules, regulations or policy of promotion could not be challenged by 

an employee's expecting to be promoted to a higher position on the basis of 

existing rules and regulations because his right of promotion was to be 

determined with reference to qualification force on eve of promotion. 

Furthermore, any change in rules & regulations could not be furnish a 

grievance to an employee. The Instant appeal is bereft of merit, hence, liable 

to be dismissed inter alias on following grounds.

GROUNDS.

A. Denied, where rule were changed/altered, then the later rules 

would supersede the former one & a civil servant is not supposed 

to be governed by set of rules of his own choice/desire.
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B. As stated above.

C. As stated above, however, no legal/vested right of the appellant 

has been infringed nor has any provision of the constitution been 

violated.

D. Denied, it is the prerogative of the Government to 

enhance/alter/amend the policies. It is also a settled principle of 

law that he maters based on terms and conditions of service, the 

Service Tribunal has exclusive domain to decide the matters even 

if fundamental rights of a civil servants has been violated. 

However the answering respondents have acted well according to 

policy & law.

E. As stated in foregoing para,s.

F. Needs No comments.

G. No comments.

It is, therefore, humbly prayed that on acceptance of the above 

submission, the instant appeal may very graciously be dismissed 

in favor of the answering respondents with cost.

District Education Offfcer 
(Male) Chitral.

; . -



%

BEFORE KHYBER PAKHTUN KHAWA SERVICE TRIBUNAL PESHAWAR.

SERVICE APPEALS NO, 572/2018.

Ihsanuliah Appellant.

VERSUS.

Government of Khyber Pakhtunkhawa & 

Others............................................................ Respondents

AFFIDAVIT.

I Munir Ahmad SST BPS-17 CNIC No, 15201-0576541-7 at GMS Jughoor 

Chitral do hereby solemnly affirm and declare on oath that the contents of 

accompanying Para wise comments on behalf of respondent No,2 to 5 are true 

and correct to the best of my knowledge and belief and nothing has been 

concealed from this honorable Service Tribunal.

DEPONENT
CNIC No, 15201-0576541-7

Identified bv:-

Assistant Advocate General 
Khyber Pakahtun Khawa 
Peshawar.
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before THE KHYBKR PAKHTUNVCHUWA .SFRVTCE TRTRTINAT.
PESHAWAR ~

Service Appeal No. 2018

Ihsan Ullah

VERSUS

Chief Secretary Govt: of KPK, Peshawar and others

INDEX

S.No. Description of Documents Amiexure Pages

1 Memo of appeal 1-7

2 Affidavit 8

3 Addresses of parties 9

Copy of Original Degree along with DMC4 "A"

Copies of Educational Testimonialso "B" /A"/ A.

6 Copy of Appointment Letter y/C"

8 Copy of impugned Notification "D" p '2-3
9 Copy of seniority list "E"

10 Copy of Order/Judgment of Peshawar 

High Court^ ,

"F"

WaPalat Nama11

AppeTmnt
\

Through

Syed Ghufran ullah Shah 

(Advocate Peshawar) 

Office; 22-A Nasir Mansion 

. Railway Road, Peshawar 

Cell No'0334-9185580
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BEFORE THE KHYBER PAKHTUNKHUWA SERVTCF 

' TRIBUNAL PESHAWAR

-9^ 2018.Service Appeal No.

Kbyb.-r
■S'ei-viccIhsan Ullah

S/0 Muhammai." I’aiiqoos Khan,
Pj-esently residing al Room No.10,
Dir Maidan Palace, Gulberg 1, Peshawar Cant.

6-3-So If?
Ghx:y N.-

Appellant

VERSUS

1, Government of Khyber Pakhtunkhaw through Chief Secretary 

at Civil Secretariat, Peshawar.

2. Secretary to Government of Khyber Pakhtunkhaw, Elementary 

and Secondary School Education Department, Civil Secretariat 
Peshawar.

3. Director Elementary & Secondary Education Government of 

Khyber Pakhtunkhaw Peshawar.

4. Deputy Director (Establishment) Directorate of Elementary & 

Secondary Education Khyber Pakhtunkhaw Peshawar.

5. EDO .Elementary & Secondary Education Distt: Chitral.

Respondents

Appeal U/S 4 of KFK, Service Tribunal Act 1974

T Y av e'r:

On acceph . e the instant Service Appeal, the 

impugned Notification bearing No. SO (PE) 4- 

5/SSRC/Meeting/2Q03/Teaching Cadre. Peshawar dated 

24-07-2014 issued by respondent No, 2 to the extent of 

addition of consideration of Bachelor (BSC) Degree with
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two subjects as Chemistry, Botany and Zoology for

promotion to SST (BP5-16) under 40% quota specified 

for Senior/Certified Teachers (SCT/CT) by excluding the

appellant having bachelor degree (B.Sc) of subject

combination as Zoology, Botany and Geography;, be

declare against the scheme of promotion on the basis of

seniority cum fitness and all such acts and omissions of

respondents with effect to exclude the appellant from

the proces.; of promotion to SST (BPS-16) under 40% 

quota for tie reason of such subject combination in B.Sc 

Degree (although having qualification of B.Ed, M.Ed
i

and ma along with 14 years relevant experience) may

also be declare as void ab initio, illegal, unlawful,
I
I

without lawful authority and justification; hence

appellant be promoted in accordance with his seniority.

Any such relief which this honourable Tribunal deems

proper and lust be granted to the appellant against the

respondents keeping in view the circum>stances of the

case.

Respectfully Sheweth;

Brief facts and grounds giving rise to the instant service are as under;

1. That in the year,1991 the appellant passed his Bachelor Degree 

in Science (B.Sc) with subject combination of Botany, Zoology 

and Geography as a regular candidate from Government 

Degree College Chitral and was awarded Bachelor of Science . 
Degree from University of Peshawar.
(Copy of Original Degree along with DMC is annexed as 

Annexure "A''

ri«



# .

2. That in the year, 1995 the appellant passed professional Course 

for Certified Teacher (CT-General) from Government 

Elementary College Chitral. Furthermore the, appellant also 

possess his professional Degree of Bachelor of Education (B Ed )
and Master of Education (M.Ed) granted by Allama Iqbal Open 

University Islamabad beside Master of Arts (M.A) granted by 

University of Peshawar.-
(Copies of Educational Testimonials are Annexure "B")

3. That the appellant was appointed as Certified Teacher (CT-BS- 

09) on 20-03-2004 Vide Notification Endorsement bearing No. 
996-901/EB/SET'.\/i4PFTT issued by Respondent No.7.
(Copy of Appointment Letter is Annexure "C")

4. That after consideration and acceptance of his higher and 

professional qualifications as well as his experience in terms of 

service benefit; the petitioner has been up grated from time to 

time at the same cadre and presently working at BPS-15 as 

Senior Certified Teacher. It is also pertinent tp mention here 

that the appellant has been granted special allowances in shape 

of advance increments applicable for higher education in the 

subject cadre.

5. That although the appellant has been upgraded in the same 

cadre of post i.e. CT but never promoted to the next cadre 

throughout his career of 14 years Service i.e. 20-03-2004 till date 

due to variation in Government policies from time.to time.

6. That in the year, 2014 Secretary to Government of Khyber 

Pakhtunkhaw/Respondent No.2 issued the impugned 

Notification bearing No. So (PE) 4-5/SSRC/Meeting/2003/ 

Teaching Cadre, Peshawar Dated- 24-07-2014 whereby in 

pursuance of the provision contained in sub rule (2) of rule 3 of 

the Khyber Pakhtunkhaw Civil Servants (Appointment, 
Promotion and Transfer Rules, 1989) a criteria for appointment 

against Secondary School Teacher BPS-16 has been prescribed 

and consequei. ly 40% quota has been specified for Senior 

/Certified Tea. . the following manner;



(a) forty per cent from amongst the Senior 

Certified Teachers (BPS-16f with at least 

five years Service as Senior Certified Teacher 

and Certified Teacher 

qualification mentioned in column No.3:
and having

Provided that if no suitable candidate is 

u ■ ..able from amongst Senior Certified 

Teachers for promotion than the post shall 

be filled by promotion, on the basis of 

seniority-cum-fitness, form 

Certified Teachers, with at least five years 

service as such and having qualification 

mentioned in column No.3;
(Copy of impugned Notification is annexed as Annexure "D")

amongst

7. That resultantly for the purpose of promotion of Certified 

Teachers Respondent No.5 has issued final Seniority List at 

District Level whereby the appellant was in good position to be 

promoted in the next higher post of Senior English Teacher 

{SET-BPS-16). Furthermore 18/19 years of his service is 

remaining for superannuation retirement according to present 

retirement policy which is expected to extend further.
(Copy of seniority list is annexed as Annexure "E")

8. That Senior Certified Teacher having required rather much 

more experience of 11 years and B.Ed as well as M.Ed Degree 

along with other higher education. Service .Book/file of the 

appellant was required to be forwarded by Respondent No.4 to 

Respondent No.3 for promotion to SST (BPS-16) through 

general Official proceedings.

9. That during following his promotion case; Appellant was 

informed by the ^ fpe of Respondent No.3 that he cannot be
considered for pro.n.ui,,vLO SST (BPS-16) for the reason that he

: ' 1 .
cannot meet the prescribed qualification under the impugned 

Notification to the extent that his subject combination in B.Sc is 

Botany, Zoology and Geography instead of Botany or Zoolo^g^ 

along with Chemistry.



lO.That' the appellant filed a Writ

No.VyP.No.373-P/2015 before the Peshawar High' Court 

Peshawar, which was disposed on 24-01-2018, whereby the 

appellant has been advised to approach this honourable 

Tribunal.

(Copy of Order/J, int of Peshawar High Court is annexed
I

as Annexure "F")

Petition bearing

11.That as a matter of right and having no other remedy; the
I

appellant approaches this honourable Tribunal inter alia on the 

following amongst the following others;

GROUNDS;

A. That admittedly the Appellant has been awarded BSc 

Degree in the year 1991 by recognized and chartered 

University i.e. University of Peshawar without any if 

and but neither there any illegality or irregularity to 

choose subject of Botany, Zoolo^ and Geography as 

subject combination nor there any restriction upon the 

appellant to choose such combination for grant of B.Sc 

degree and if there any notification regarding such issue; 

than to give retrospective effect of such notification by 

virtue of impugned Notification dated 24-07-2014 is not 

maintainable in the eyes of Law.

B. That in the year, 1991 when appellant was granted B.Sc 

Degree and even till day of impugned Notification in 

2014 there •• as no adverse effect of Subject Combination 

•ul/ uy. Zoology and Geography as major 

subjects ot Bio, Science on relevant academic and 

employment requirements, that's why the appellant has 

been awarded B.Ed and M.Ed Degree, otherwise he 

would not have adopted Education as profession.

in B.Sc ai
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Therefore it is mandate of Principal of Policy embodied 

in the Constitution of Islamic Republic of Pakistan, 1973 

to formulate notification/rules and policies in 

accordance with the secure rights of the citizens and 

each and every administrative act of respondent No.2 

contrary to such rights is void ab initio; hence require 

judicial interference and modification.

C. That operation of the impugned Notification with effect 
to consider the appellant unfit for promotion in the year, 
2014 for the reasons of his subject combination at B.Sc 

passed in 1991 and that's too when otherwise he is 

Senior Cum fit on the basis of service record and is also 

SST trainee., s in clear cut violation of Article, 27 of the 

Constitution with its heading "Safe Guard against 

discrimination in service" therefore the same is against 

the vested rights of the petitioner.

D. That through the impugned Notification Respondent 

No.2 has not only miss interpret Rule-3 of Civil Servants 

(Appointment, Promotion and Transfer Rules,1989 but 

also failed to frame a legal procedure required for 

promotion, therefore the same is not warranted by law, 
procedure and applicable Rules.

Ej That the impugned notification is in itself contrary to 

, law because where requirement of a post is special 

training (B.Ed) along with required experience and 

seniority, than to categorize subjects at B.Sc is illegal, 
therefore all subsequent proceedings and actions taken 

thereon would have no basis and would fall.

F. That in light of Article, 212 of the Constitution as well 

Order of the Peshawar High Court, this hohourable 

Tribunal has ample power to entertain the subject 

matter.
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G. That the appellant seeks leave of this honourable 

Tribunal to argue/raise additional grounds at the time of 

■ arguments.

It is, therefore, most humbly prayed that the instant 

jservice appeal be accepted as prayed on the heading.

ppellant
Through,

Syed Gh^ran ullah Shah 
Advocat4, 22-ANasir 

Mansion, Peshawar

CERTIFICATE;

It is certified that no other service appeal on the same subject has 

been filed before this honourable Tribunal.

Hi
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICE TRIBUNAI.
PESHAWAR

Service Appeal No. 2018

Ihsan Ullah

VERSUS

Chief Secretary Govt: of KPK, Peshawar and others

AFFIDAVIT;
l, Ihsan Ullah S/O Muhammad Failqoos Khan, Presently 

residing at Room No.10, Dir Maidan Palace, Gulberg 1, 
Peshawar Cant., Appellant do hereby solemnly affimi and declare 
on Oath that the contents of the service appeal; are true and conect to 
the best of my Icnowledge and belief and nothing has been kept 
concealed from this Honourable \\

A
Deponent

CNIC.No.

Verified by;
C"

Syed Ghufrcfc ullah Shah 

(Advocate Peshawar)
( 1 ■h A-'

c> /

■;

i
I
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BEFORE THE KHYBER PAKHTUNKHUWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal'No. 2018

Ihsan Ullah

VERSUS

ChiefiSecretary Govt: of KPK, Peshawar and others

ADRESSES OF PARTIES
'/ •

APPELLANT;!

Ihsan Ullah S/0 Mo 

at Room No.10, Dir L/iuOa.i Palace, Gulberg 1, Peshawar Cant.
mad Failqoos Khan, Presently residing

RESPONDENTS;

1. Government of Khyber Pakhtunkhaw through Chief Secretary 

at Civil Secretariat, Peshawar.
I '

2. Secretary^ to Government of Khyber Pakhtunkhaw, Elementary 

and Secondary School Education Department, Civil .Secretariat 

Peshawar.

3. Director Elementary & Secondary Education Government ■ of 

Khyber Pakhtunkhaw Peshawar.

4. Deputy Director (Establishment) Directorate of Elementary & 

Secondary Education Khyber Pakhtunkhaw Peshawar.

Distt; Chitral5. EDO Elementary & Secondary Educati'

Appellant

Through,

Syed Ghufran ullah Shah 

Advocate-Peshawar
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