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Appellant in person present. Mr. Muhammad Ayaz, A.O 

alongwith Mr. Muhammad Adeel Butt, Additional Advocate General

06.01.2023

for the respondents present.

Appellant requested for adjournment on the ground that his

© - counsel is indisposed today. Adjourned. To come up for arguments on
r

& C. y 27.03.2023, bef^ the D.B.
ffl

t r

I
(Mian Muhammad) 

Member (E)
(Salah-Ud-Dln) 

; Member (J)

\
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[.ciirncd counsel for tlic appcil.inl prcseni. Syed 

Nliscc!' IJd Din Shajy Assl: AG (or respondems prcscni.^ ■■
07,il').2;)22

Learned counsel for ihe appellani seeks 

iidioLirnineiU on the ground that siinihir nature of appeals 

have been fixed for arguments on I 5. I I ,2022. llierefore. the 

same may tiLso be clubbed with the stiid appctiis, 1. a.si 

opportunity is gi'tinletl for arguments. 'I'o efune up lor 

arguments on 15.1 l*l2022'beforc D.B alongwiih eonneeicd 

appeals.\

s
(FurcMa Paul) 

Member (12)
(Kalim Arshad Khan) 

Chairman

15" Nov. 2022 Counsel for the appellant present.

Mr. Muhammad Riaz Khan Paindakhel, Assistant Advocate

General for the respondents present.

Former requested for adjournment in order to further prepare

the brief. Adjourned. To come up for arguments on 06.01.2023

before the D.B.

I f

(ROZINA REHMAN) 
Member (J)

(FAREEHA PAUL) 
Mcmber(E)
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Learned counsel for the appellant present. Mr. Ayaz
Kabirullah Khattak, Additional

28.01.2022
Khan, A.O alongwith Mr.

; Advocate General for the respondents present.
Learned counsel/for the appellant sought adjournment 

on the ground that he has not gone through the record due to 

domestic engagements. Adjourned. To come up for 

arguments on 02.03.2022 before the D.B.
some

iZi
(Salah-ud-Din)

Member(J)
(Rozina Rehman) 

Member (J)

5-3' 2.1.

Clerk of counsel for the appellant present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents 

present.

13.06.2022

Clerk of counsel for the appellant stated that learned 

counsel for the appellant is unable to attend the Tribunal today 

due to strike of Lawyers. Adjourned To come up for arguments 

before the D.B 07.09.2022.

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)
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08.11.2021 Appellant in person present. Mr. Zia Ullah Cornputer 

Programmer alongwith Mr. Asif Masood All Shah, Deputy District 
Attorney for the respondents present.

Appellant sought adjournment on the ground that his 

counsel is not available today due to strike of Lawyers. 
Adjourned. To come up for arguments before the D.B on, 
07.01.2022. ’

(ATIQ-UR-kbHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

Junior to counsel for the appellant and Mr. Kabirullah 

Khattak, Addl. AG alongwith Manzoor Khan, Private 

Secretary for the respondents present.
Representative of the respondents has submitted 

written reply/comments. Placed on file. To come~up for 

rejoinder, if any and arguments on 20.01.2022 before 

the D.B. ' ■'

07.01.2022

(Rozina Rehman) 
Member (J)

Mr. MuhammadAppellant present in person 

Adeel Butt; Addl. AG alongwith Manzoor Ahmad, Private
20.01.2022

Secretary for the respondents present.

Due to general strike of the Bar, counsel for the . 
appellant is not in attendance. Case to come up for 

arguments on 28.01.2022 before the D.B.

(Atiq-Ur-Rehman Wazir) 
Member (E)
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21.06.2021 Junior to counsel for the appellant and Mr. Kabirullah 

Khattak, Addl. AG alongwith Farman Shah, Junior Clerk for 

respondent No. 3 present and submitted reply/comments.

Rest of the respondents have not submitted 

reply/comments. Learned AAG seeks time to contact the 

respondents. He is required to contact the respondents for
I'o

submission of reply/comments in office within 10 days,

written reply/comments are notpositively. If the 

submitted within the stipulated time, the office shall submit

the file with a report of non-compliance. File to come up for 

arguments on 08.11.2021 before the D.B.

Learned Addl: A.G be reminded about the omission 

and for submission of Reply/comments within extended 

time of 10 days.

05.07.2021

. L
Clfairman

: V
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01.02.2021 Counsel for the appellant present.

Learned counsel contends that-in,the garb of implementation 

of judgment, issued by this Tribunal on 20.09.2019 in Service 

Appeal No. 1316/2018, the respondents are bent upon to recover 
the emoluments drawn by the appellant as Senior Clerk BPS-14. 
The copy of said judgment was also referred to by learned counsel, 
wherein, no such order was passed.

Ki- - «■

In view of the submissions of learned counsel and the available 

record, including - memo dated 24.08.2020, instant appeal is
.. admitted to regular hearing subject to all just exceptions.

Appellant is required to deposit security and prpcess fee within 10
days. Thereafter, notices ,be issued to the respondents for
submission of written reply/comments on 28.04.20221 before S.B.

An application for suspension of operation of impugned order
dated 24.08.2020 has also been submitted alongwith thie appeal.
Notice of the application be also given to the respondents for the 

I© '■
date fixed. Till next date, the recovery of disputed amount shall not 

,_.---be^effected from the appellant.

Chairman

28.04.2021 Due to demise of the Worthy Chairman, the Tribunal is 

non-functio.nal, therefore, case is adjourned to 

21.06.-2021 for the same as before.

4R^der



t% Form- A

FORM OF ORDER SHEET
Court of

y,^7/72021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Muhammad Tufail presented today by Mr. 

Muhammad Maaz Madni Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order please.

20/01/20211-

P 0
REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be put2- fn <3up there on§• r

CHAIRMAN

M
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Before The Khyber Pakhtunkhwa Service
Tribunal Peshawars*'"

12Service Appeal No. /2021

MUHAMMAD TUFAIL VS GOVT. OF KP 
& OTHERS
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Before The Khyber Pakhtunkhwa Servicr
Tribunal. Peshawar

Service Appeal No. h? 7 /202t

MR. MUHAMMAD TUFAIL s/o Muhammad Zaman, Junior Clerk (BPS-11), 
o/o Advocate General, Khyber Pakhtunkhwa, Peshawar 
r/o Mohallah Sar Piran, Utmanzai Charsadda.

Appellant

VERSUS

1- GOVERNMENT OF KHYBER PAKHTUNKHWA,
Through Secretary, Law, Parliamentary Affairs & Human Rights 
Department, Civil Secretariat, Peshawar.

2- THE ADVOCATE GENERAL,
Khyber Pakhtunkhwa, High Court Building, Peshawar.

3- THE ACCOUNTANT GENERAL, KHYBER PAKHTUNKHWA, 
Fort Road, Peshawar Cantt:.

Respondents

APPEAL UNDER SECTION- 4 OF KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT 1974 AGAINST THE IMPUGNED 
ORDER DATED 24-08-2020 VC^HEREBY DIRECTION FOR 
MAKING RECOVERY OF EMOLUMENTS DRAWN FOR THE 
PROMOTED PERIOD OF SENIOR CLERK fBPS-14^ IS ISSUED 
AND AGAINST NO ACTION TAKEN ON 
DEPARTMENTAL APPEAL DATED 22-09-2020 OF APPELLANT 
WITHIN THE STATUTORY PERIOD OF NINETY f9Q) DAYS

THE

PRAYER;

That on acceptance of this appeal the impugned order dated 24- 
08-2020 may very kindly be set aside to the extent of making 
recovery of emoluments for the promoted period to the post of 
Senior Clerk (BPS-14) and direction may very kindly be Issued 
not to make recovery of the emoluments drawn In the shape of 
salary. Any other remedy which this august Tribunal deems fit 
that may also be awarded in favor of the appellant.

Respectfully Sheweth;,

FACTS;
Brief facts giving raise to the instant appeai are as under:
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That, appellant \s the Law abiding. Peaceful & bonafide 
citizen of Pakistan and is a civii servant working under the 
control of respondents.

1-

2- That, appellant is the employee of the respondents 
Department and is appointed as Junior Clerk (BPS-H) vide 
order dated OMO-2011 after fulfilling all the codal formalities 

required for the post and was posted against the vacant post 
of Junior Clerk at Peshawar.

Copy of the Appointment Order is 
attached as Annexure

3- That, the appellant is serving the Department quite efficiently, 
whole heartedly and upto the entire satisfaction of his 
superior and as such the appellant has an unblemished 
record.

A

service

4- That after working for quite considerable time in the office of 
Respondent No. 2 as Junior Clerk (BPS-ll), the appellant 
promoted to the post Senior Clerk (BPS-14) vide order dated 
13/07/2015 against the newly created post.

was

Copy of the Order dated 13.07.2015 is 
attached as ANNEXURE B.

5- That, in the meanwhile, one of the colleague Mr. Izhar 
Ahmad Junior Clerk (BPS-lIJ was proceeded under Khyber 
Pakhtunkhwa Government Servant (E&DJ Rules-2011 and 
awarded major penalty of Removal from Service on 01-06- 
2015 which was later on modifi€,d and converted into Minor 
Penalty of three (03) incremenis for three (03) years vide 
order dated 15-09-2015 on his Departmental Appeal.

6- That Mr. Izhar Ahmad challenged the promotion order dated 
13-07-2015 of the appellant before the Service Tribunal 
Khyber Pakhtunkhwa in Service Appeal No. 1316/2018 which 
was decided vide Judgment dated 20-09-2019 with the 
direction: ’

“As a sequel to the above, the appeal is remitted to 
the respondents to again place the case of 

promotion of Junior Clerks against the post of 
Senior Clerks before the DPC including the private 
respondents and the appellant for consideration .

Copy of the Judgment dated 
20.09.2020 Is attached as ANNEXURE

was

c.
7- That the respondents in compliance to implement the 

judgment dated 20-09-2019, issued the impugned reversion 
order dated 24-08-2020 whereby promotion order dated 
05-05-2017 of the appellant was recalled from the date of 
passing of the judgment i.e. 20-09-2019 and reverted back to
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his original position of Junior Clerk (BPS-11) with a further 
addition in the impugned order dated 24-08-2020 that 
emolument drawn in lieu of the promoted post of Senior 
Clerk (BPS-M) from the date of his promotion i.e. 03-07- 
2015, be adjusted/recovered.

Copy of the Impugned Order dated 
24.08.2020 is attached as Annexure

D.

8- That, the appellant feeling aggrieved from the impugned 
order dated 24.08.2020 preferred Departmental Appeal 
dated 22.09.2020 to the extent of recovery of emoluments 
drawn on the promoted post i.e. Senior Clerk (BPS-14) but 
response has been received to the appellant within the 

statutory period of 90 (ninety) days.

no

Copy of Departmental Appeal dated 
22.09.2020 is attached as ANNEXURE

E.

9- That, appellants feeling highly aggrieved from the act of the 

respondent and having no other adequate or efficacious 
remedy but to file the instant appeal before this Honourable 
Tribunal on the following grounds amongst other;

GROUNDS:

A- That, the act of the respondents while issuing the impugned 
order dated 24-08-2020 to the extent of recovery of the 
emoluments drawn on the promoted post of Senior Clerk 
(BPS-14) is void ab-initio, unconstitutional, against the Law, 
fact. Rules, norms of Natural Justice and material available on 
record hence not tenable in the eye of Law.

That, the appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such the respondents violated Article 4, 9 
and 25 of the constitution of Islamic Republic of Pakistan 
1973.

B-

C- That, the treatment met out to the appellants is highly 
discriminatory while issuing the Impugned order dated 24-08- 
2020 to the extent of making recovery of the emoluments 
drawn on the promoted post of Senior Clerk (BPS-14).

That, the respondent acted in an arbitrary and malafide 
manner while issuing the impugned order dated 24-08-2020 
to the extent of making recovery of the emoluments drawn 

the promoted post of Senior Cierk (BPS-14).

D-

on



E- That the appellant was validiy promoted to the post of 
Senior Clerk (BPS-14) vide order dated 13-05-2015 and since 
then the appellant has worked on the post of Senior Clerk 
(BPS-14) according the best of his abilities and the satisfaction 
of his high ups till the issuance of the impugned order dated 
24-08-2020 whereby the appellant was not only reverted but 
an illegal direction were issued for recovery of the 
emolument drawn in the shape of salary since promoted to 
the post of Senior Clerk (BPS-14).

F- That act of the respondents while issuing the impugned order 
dated 24-08-2020 to the extent of making recovery of the 
emoluments drawn on the promoted post of Senior Clerk 
(BPS-14) is against Article-3 which enshrines the Principle of 
“Equal Pay for Equal Work” and as such the appellant had 
worked on the post of Senior Clerk (BPS-14} honestly, whole 
heartedly and with full devotion.

G- That act of the respondent while issuing the impugned order 

dated 24-08-2020 to the extent of making recovery of the 
emoluments drawn on the promoted post of Senior Clerk 
(BPS-14) is against the Principle of Locus Poententiae as the 
appellant has worked on the post for quite considerable time 
and the same is against the judgment passed by the August 
Supreme Court of Pakistan in case titled Shams ur Rehman VS 
Military Accountant General, Rawalpindi & another which is 
reported as 2020 SCMR page 188 has declared the 
of emolument drawn for the higher post as illegal.

H- That act of the respondents while issuing the impugned order 
dated 24-08-2020 to the extent of making recovery of the 
emoluments drawn on the promoted post of Senior Clerk 
(BPS-14) is against the spirit of the judgment 20.09.2019 
passed by this Honourable Tribunal and issuing the impugned 
order dated 24-08-2020 is nothing but just misinterpretation 
of the judgment.

That act of the respondent while issuing the impugned 
reversion order dated 24-08-2020 to the extent of making 
recovery of emolument for the promoted period from the 
appellant to the post of Senior Clerk (BPS-14) issued from the 
office of Respondent No. 2 is illegal on the analogy of a 
judgment of Lahore High Court, Lahore passed in the case 
titled Muhammad Akhtar & 3 Others V/S Board Of 
Intermediate And Secondary Education, Faisalabad through 
Chairman and 3 others, reported as 2020 P L C (C.S.) page

recovery

1-



That, act of the respondents is also a clear violation of Article- 
38 (e) of the Constitution of Islamic republic of Pakistan 
which states that:

J-

“to reduce disparity in the income and earning of the 
Individual Including the persons In Service of Pakistan”.

K- That the impugned reversion order dated 24-08-2020 has 
neither been passed in the public interest nor in the exigencies 
of services rather the order of recovery of emolument for the 

promoted period to the post of Senior Clerk (BPS-i4) have 
been issued.

L- That the appellant seeks permission to advance other grounds 

and proofs at the time of hearing.

It is therefore, most humbly prayed that appeal of the 

appellant may kindly be accepted as prayed for

Dated: 20.01.2021

Appellant:

MUHA TUFAIL

Through:
MUHAMMAD MAAz'^TAD 

ADVOCATE,
HIGH COURT PESHAWAR

N1
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Before The Khyber Pakhtunkhwa Service
Tribunal. Peshawar

Service Appeal No. /2021

MUHAMMAD TUFAIL VS GOVT. OF KP 
& OTHERS

APPLICATION FOR SUSPENSION OF OPERATION OF THE 
IMPUGNED ORDER DATED 24-08-2020 TO THE EXTENT 
OF MAKING RECOVERY OF EMOLUMENT DRAWN TlLL
THE DISPOSAL OF THE ABOVE MENTIONED APPEAL

R/SHEWETH:

1- That the above mentioned appeal along with this application 
has been filed the appellant before this august service 
Tribunal in which no date has been fixed so far.

That appellant filed the above mentioned appeal against the 
Impugned order dated 24-08-2020.

That all the three ingredients necessary for the stay is in favor 
of the appellant.

That the impugned order dated 24-08-2020 had been issued 
by the respondents in utter disregard of law and prevailing 
Rules.

2-

3-

4-

It is therefore, most humbly prayed that on acceptance of 
this application the impugned order dated 24-08-2020 may very
kindly be suspended to the extent of making recovery of 
emoluments drawn for the promoted period to the post of 
Senior Clerk (BPS-14) till the disposal of the above mentioned 
appeal.

Dated: 20-01-2021
APPLICANT

MUHAMMAD TUFAIL

Through:

MUHAMMAD
ADVOCATE,

High Court, Peshawar
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OFFICE OF THE ADVOCATE.GENERAL. KUYBER PAKHTUNKHWA. PESHAWap

OFFICE ORDER

- On the recommendations of the Departmental Selection' Committee, 
Mr. Muhammad Tufail S/0 Muhammad Zaman is hereby appointed as Juriior Clerk 

{BPS-07) against the vacant post in the office of the Advocate General, Khyber 
Pakhtunkhwa, Peshawarwith Immediate effect on the following terms and coriditions;-

1. He will get pay at the minimum’of BPS-O?, including usual allowances as 
admissible under the rules. He will be entitled to annual increment 
existing policy.

2. The appointment is subject to the antecedent’s verification of the appointee.
3. He shall be governed by the NWFP, Civil Servants Act, 1973 and all the laws 

applicable to the Civil Servants and Rules made there under. 1
4. He shall, for all intents and purposes, be a Civil Servant except for purpose of 

pension and gratuity. In lieu of pension and gratuity, he shall be entitled to 
receive such amount as would be contributed by him towards Contributory

• Provident Fund (C.P. Fund) alongwith the contributions made by Government 
to his account in the said fund, In the prescribed manner.

5. He shall produce Medical Certificate of fitness'before the assuniption of 
charge.

6. In case, he wishes to resign at any time. 14-days notice will.be necessary or
In lieu thereof 14-days pay vnll be forfeited. ' ' ‘

7. He has to Join duties at his own expenses.
3 If he accepts the post on tho above terms and conditions, ho may report for

duty In this office within fifteen (15) days of receipt of this offer. In' case of 
failure, this office order shall stand withdrawn.

as per

■ / •

n*

ADVOCATE-GENERAL, 
KHYBER PAKHTUNKHWA, 

PESHAWAR,

dated Peshawar the ,

A copy Is forwarded for Information arid necessary action to the: •

1. Accountant General, Khyber Pakhtunkhwa, Peshawar.-
. Mr. Muhamrnad Tufail S/O Muhammad Zaman. Resident of Kali Sir Piran' ' 

Utmanzai, Charsadda.
3. Relevant file. I
4.. Personal File.

/AG, ■o ' /2011

ADVOCAfE^RlRAL, 
KHYBER PAKHTUNKHWA, 

PESHAWAR. !
Nv

Scanned with CamScanner
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^^'The following'promotion/postings/ transfers are hereby ordered with immediate •Vi'

m-it
S, PROMOTEDNAME PRESENT POSTING REMARKS: No AS

•Junior Clerk (BPS-11) 
in Main Office 
Peshawar

Senior Clerk 
(BPS-14)

Promoted as Senior Clerk 
(BPS-i4) against newly 
created vacancy in main
office Peshawar, ■____
Promoted as junior Clerk 
(BPS-11) against 
vice No. 01

Mr. Muhammad 
Tufail1

Nain Qasid (BP5-01) in 
Additional Advocate 
General Office Service 
Tribunal, Peshawar

Junior Clerk 
(BPS-11)

2 Mr. Imtiaz AN 1i'

Mi.:-:
Junior Clerk 
(BPS-11)

Nain Qasid (BPS-01) in 
Mian'Office Peshawar

Promoted as.junior Clerk 
(BPS-11) against newly 
created post in main office-

Mr. Muhammad' • 
Riaz

3

Mali -: cum - 
Chowkidar
(BPS-01) in Additional 
Advocate General 
Office Ba'nnu.

Naib Qasid 
(BPS-01)

Posted/Transferred as 
Naib Qasid.(BPS-Ol) in . 
Main Office, Peshawar..4 Mr. Amir Afridi

w;. I

X;

ADVOCATE. GENERAL, 
KHYBER PAKHTUNKHWA, 

• PESHAWAR.

No. 14725-'30/AAG Dated Peshawar the 13/07/2015

A copy is forwarded for information and necessary action to the:-
f * • '

1. Additional Advocate General, Bannu.
2. Additional Advocate General, Service Tribunal, Peshawar.
3. Accountant General, Khyber Pakhtunkhwa, Peshawar.
4. District Comptroller of Accounts, Bannu.
5. .Official Concerned.
6. Relevant file.

•Wv' •••

era
i •

' r

ADVOCATE GENERAL, 
KHYBER PAKHTUNKHWA 

PESHAWAR. 4/
I
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BEFORE THE KHYBERPAKHTUNKHWA SFRVTCK TRrRTrMAT puc

Appeal No. 1316/2018

Date of Institution ...05.10.2018 

Date of Decision ...20.09.2019

Izhar Ahmad Junior clerk, S/0 Javed Ahmad, presently posted hs Junior/Clerk in 
Additional Advocate General Office, Khyber Pakhtunkhwa 
Peshawar. Service Tribunal, 

(Appellant)

VEkSIJ.<3 !
Government of Khyber Pakhtunkhwa through Chief Secretary ’ ■ 
Peshawar and four others. ... (Responclents)Civil Secretariat,

MALIK HAROON IQBAL,
Advocate

MR. M. RJAZ KHAN PAINDAKHEL, 
Assistant Advocate General

,MR. M-. MAAZ MADNI 
Advocate

AMIR ICHAN CHAMKANt,
Barrister

— ■ For appellant.

— For respondents no. 1 to 3.

For respondent ho.4

For respondent no.5

MR. AHMAD HASSAN,
MR. MUFIAMMAD HAMID MUGHAL MEMBERCExecutive)

MEMBERfFudicial)

JUDGMENT

AHMAD HASSAN. MEMBER:- Arguments of the learned counsel for the 

parties heard and record perused.

ARGUMENTS;

02. Learned counsel for the appellant argued that he .joined 

respondent no.3 as Junior Clerk on 

Jlirough letter dated 26.07.2014 option/willingness

rs'for promotion against the post of Senior Clerk.

the office of

11.04.2011 and performed duty devotedly. That
j

'Vas sought from the appellant 

The appellant conveyedATTE m
/

TT^khtunkhwa 
Service Tribunal. 

?eshawar

,^f5hybe
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consideration. He filed departmental appeal on 05.07.2018, which 

barred. Promotions were strictly made in accordance with I
was badly time

aw and rules.

05. Learned counsels for private respondent no. 4 and 5 relied 

advanced by the learned Assistant Advocate General.
on tlie arguments

CONCLTJSTOTV

06. The appellant 

since 11.04.2011.

was serving as Junior Clerk in the office of respondent 

Ks. were lying vacant and
I

employees including the appellant.

onthe

and major penalty of 

01.06.2015. On

no.3
Some posts of .Senior Clerks.

Willingness/option was sought from, the eligible 

He tendered option for promotion to the post of Senior Clerk. Thereafter,

allegalions of misconduct departmental enquiry was conducted

removal from service was i

preferring departmental appeal, the penally 

three annual i

imposed on him vide order dated

was reduced/ modified into stoppage of 

increments for tliree years vide order dated 15.09.2015.
He submitted 

of this Tribunal by 

dated
mcremenfs was further reduced to stoppage of

errivaj report on 19.09.2015. He al™ invoiced Oio jurisdiction

filing service appeal no. 1311/15, which 

10.04.2017, whereby penalty of three i
was accepted vide judgment

one annual increment for one year.'

07. While the appellant was

as Senior Clerk was notified vide order dated 

private respondent no.5

of service promotion of privateout
respondent no.4 

13.07.2015, whereas promotion of

was made on 05.05.20,17. 

was in service. The appellant submitted
During that period the appellant •

departmental appeal
Learned Asst; AG was asked to produce copy of working paper and min

on 05.07.2018,

U Utea-nf ftii/ATfl?ElT-

"I/'
Ser/.u- ’ I./ '

Pcihii'VJir i .!■
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•DPC meeting in which cases 

cleared for promotion 

JiiabiJity to arrange the said docu

Of the aforementioned nri
private respondents were

against the post of Senior CJerk.

On the other hand, learned

However, he expressed his .

counsel for the 

-ing meeting of tlie DPC 

eyed employees working in the office of '

-'rebut the plea oflearned counsel for '
I

by Hie respondents were

ment.

appellant alleged that promotions 

and just to extend

were made without hoJdi

undue favor to blue 

respondent no.3. Again Asst; AG unable to

the aPpelJant. Perusal of parawise 

also silent, whether the 

olherwisefHad it been cJ

comments submitted

said pr<,n,otio„ case, were placed before the DPC or 

eared by ttb above fo™. ,be r=.p„„de„.s could easily use

it in their defense. Attention is di*awn to Section-5 of Kbyber PakhtunJcl
iwa CivilServants Act, 1973 and is reproduced below f,

-or ready reference:

—------- ^ernortn rhat hphoif
aerson authorized hy ei-nornrhye,

08. It transpired that promotions referred to above 

with the procedure laid down RuJe-7 of the Klryber 

^ (Appointment, Promotion 

limitation hard!

Of tbe ^apoodenra. Ordet^of promotion retb„ed to abovd Issued In violation f ' 
J tu es.a,d down Cterta were patently i,le,al and „„,a„f„,.

subalantml juatioe there la ample Juatiflcaelon

the promotions

appellant by placing it before the DPC for decision.

were not made in accordance 

PakhtLinldiwa Civil Servants

and Transfer) Rules 1989. Therefore, question of 

a shield to cover misdeeds
y carries any wbght. It cannot be used as a

ensure 

reconsider 

candidates including the'

that the respondents should
against the posts of Senior Clerk of all the
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09. As a -q.e, abov, tte appea, is .miped .„ respondents again 

place the , case of promotion of Junior Clerks aeai
against the post of Senior,Clerks

before Ore DPC incinding fte private respondents and
the, appellant for

consideration. Parties are left to bear their own costs. File, be consigned to the
record room.

* (AHMAD HAS S AN) 
MEMBER

(Muhammad hamid mughali 
member

ANNOUMPFrt
20.09.2019 Date of !Pre5cnt.it5o^

Ceif-flsicf t.y iL NtiST^ber of V/cr;5;:
^1*

Copjt^S

Ay'XJ;-.rcSlE----------------- -

Total--------- -------
NanieofCoF;,lcj5 
Date of CoranJcctIcn of Copy.

. Date of Delivery of Copy----- 1

• it;,,.,
Peshawar

, ' .'va
o.Mr.L.h •

I- I o
1 -1 .
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■ ANNexo^ E
To

The Honourable Secretary, '
Govt, of Khyber Pakhtunkha,
Law, parliamentary Affairs & Human Rights Department, 
Peshawar.

Subject; DEPARTMENTAL APPEAL AGAiNyT 24-08-2020

. R/Sir,

Most respectfully states as:

1. That I am appointment as Junior Clerk vide order dated 05-10-2011 

after fulfilling all the codal formalities required for the post and 

posted against the vacant post of Junior Clerk at Peshawar. (Copy 

of Appointment order is attached as Flag-A)

was

2. That after working for quite considerable time In the office of 

Advocate General at Peshawar as Junior Clerk (BPS-lIj, I 

promoted to the post Senior Clerk (BPS-14) vide order dated 

J3/07/2015 against the newly created post. (Copy of promotion 

order dated /3-07-2015 is attached as Flag-B)

was

3. That, in the meanwhile, one of my colleague Mr. Izhar Ahmad 

Junior Clerk (BPS-11) was proceeded under Khyber Pakhtunkhwa 

Government Servant (E&D) Rules~2011 and was awarded major 

penalty of Removal from Service on 01-06-2015 which was later on 

modified and converted into Minor Penalty of three (03) 

increments for three (03) years vide order dated 15-09-2015 on his 

Departmental Appeal.CTC

4. That Mr. Izhar Ahmad challenged my promotion order dated 03- 

07-2015 before the Service Tribunal Khyber Pakhtunkhwa in Service 

Appeal No. 1316/2018 which was decided vide judgment dated 20- 

09-2019 with the direction;

“As a sequel to the above, the appeal is remitted to the 

respondents to again place the case of promotion of Junior



Clerks against the post of Senior Clerks before the DPC including 

the private respondents and the appellant for consideration . .

(Copy of Judgment dated 20-09-2019 is attached as Flag-C)

5. That in compliance to implement the judgment dated 20-09-2019,

I was Issued with the Impugned reversion order dated 24-08-2020 

whereby my promotion order dated 05-05-2017 was recalled from 

the date of passing of the judgment i.e. 20-09-2019 and reverted 

back to my original position of Junior Clerk (BPS-ll) with a further 

addition in the impugned order dated 24-08-2020 that emolument 

drawn in lieu of the promoted post of-Senior Clerk (BPS-14} from 

the date of my promotion i.e. 03-07-2015, be adjusted/recovered. 

(Copy of Reversion order dated 24-08-2020 is attached as Flag-D)

6. That the impugned reversion order dated 24-08-2020 has neither 

been passed in the public interest nor in the exigencies of services 

rather the order of recovery of emolument for the 

period to the post of Senior Clerk CBPS-14) have been issued.
promoted

7. That the Impugned reversion order dated 24-08-2020 to the extent 

of recovery of emolument for the promoted period from the

applicant to the post of Senior Clerk (BPS-14) issued from the office 

of Advocate General Peshawar is illegal,on the analogy of a 

judgment of Lahore High Court, Lahore passed in the case titled

MUHAMMAD AKHTAR and 3 others V/S BOARD OF 

INTERMEDIATE AND SECONDARY EDUCATION, FAISALABAD 

through Chairman and 3 others, reported as 2020 P L C (C.S.) 352. 

(Copy attached as Flag-E)

8. That the impugned reversion order dated 24-08-2020 is against the 

Principal of Locus Poenitentiae as in the judgment it has clearly 

been mentioned that the case of promotion of Junior Clerks against 

the post of Senior Clerks be place before the DPC for consider but 

till date no DPC meeting has been called as an approximately year 

is going to complete while the judgment dated 20-09-2020 has



-i-

passed. Hence, the same is against the recent judgment passed by 

the August Supreme Court of Pakistan in case titled Shams ur 

Rehman VS Military Accountant General. Rawalpindi & another 

which is reported as 2020 SCMR 188 has declared the recovery of 

emolument drawn for the higher post as iilegal. (Copy attached as 

Flag-F)

9. That the impugned reversion order dated 24-08-2020 to the extent 

of recovery of emoluments is clso illegal as the applicant has 

worked on the post of Senior Clerk (B PS-14) from the date of 

promotion i.e. 03-07-2015 with full zeal & zest and recovery for 

the promoted period would amount to force labour, which is 

against Article-11 of the Constitution of Islamic Republic of Pakistan.

In light of the above, it is therefore, most kindly requested that 

the impugned reversion order dated 24-08-2020 may be
cancelied/modified to the extent of recovery of emoluments drawn 

for the promoted period to the post of Senior Clerk (BPS-14) .

I shall be very thankful to you for this act of kindness.

Dated: 21-09-2020

Obediently Yours,

(MuhmJIM^ Tufail)
. Senior Clerk (BPS-14), 
o/o Advocate General, 

Khyber Pakhtunkhwa, Peshawar.



(POWER OF ATTORNEY)
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

Service Appeal No. /2021

MUHAMMAD TUFAIL VS GOVT. OF KP & Others

I, do hereby nominated and appointed
Muhammad MAAZ MADNI, Advocate, High Court, Peshawar, to be counsel in 

the above matter for me/us and on my/our behalf as agreed to appear, plead, act and 
answer In the above court or any appellate court or any court to which the business is' 
transferred in the above matter as and is agreed to sign and file petition, appeals, 
statements, accounts, exhibits, compromises or other documents whatsoever, in 
connection with the said matter arising there from and also to apply for and receive all 
documents or copies of documents, depositions etc and to apply for and issue 
and other writs or subpoena and to apply for and get issued any arrest, attachment or 
other execution, warrants or order and to conduct any proceedings that may arise there 
out; and to apply for and receive payment of any or all sums or submit the above matter 
to arbitration, and to employ an other legal practitioner authorizing him to exercise the 
power and authorities hereby conferred on the advocate whenever he may think fit to 
do so.

Muhammad Tufail

summons

AND to do all acts legally necessary to manage and conduct the said case in all 
respects whether herein specified or not, as may be proper and expedient.
AND 1/WE hereby agree to ratify and confirm all lawful acts done on my/our behalf; 
under or by virtue of these present or of the usual practice in such matter. PROVIDED 
always that I/WE undertake at the time of celling of the case by the court I/MY • 
authorized agent shall inform the advocate and make him appear in the court, if the 
may be dismissed in default, it be proceeded ex-parte the said counsel shall not be held, 
responsible for the same. All costs awarded in fa\'our shall be the right of the counsel or 
his nominee, and if awarded against shall be payable by me/us.

IN WITNESS WHERE OF I/We hereunto set MY/OUR hand to these presents, the

contests of which have been explained to and understood by ME/US this
of 'l/l/imaJL 2021.

case.

day

/

EXECUTANT
(Muhamma^fufa 11)

Accepted subie^to^e terms regarding fees;

MuhammadTyUazMadnJt
Advocate High Court, Peshawar 

BC No. {BC-11-1460)
CNIC No. 17101-9263898-1

0/ jZcX [

Office: Khattak Law Associates.
Juma Khan Plaza, Warsak Road, Peshawar. 
Contact#: 0333-9313113. 0345-9090737
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 637/2021

Appellant.M. Tufail

V/S

Government of Khyber Pakhtunkhwa, through Secretary, 
Law Department, Peshawar & others.......................... . Respondents.

(Para wise reply on behalf of respondent No. 3)

Respectfully Shewcth:-

Para 1 to 9
Being an Administrative matter the issue relates to, other Respondents. And 

they are in a better position to redress the grievances of the Appellant.;Besides the Appellant has 

raised no grievances against Respondent No.03.

It is Pertinent to mention here that a letter vide No.8980-83/AG, dated; 

24/08/2020 issued by Advocate General Khyber Pakhtunkhwa Peshawar is very much clear and 

gets finality. Hence all the emoluments drawn by the appellant are liable to be adjusted / 

recovered (copy enclosed).
1

Keeping in view the above mentioned facts it is, therefore, humbly prayed that 

the name of Respondent No.3 may kindly be deleted from the list of Respondents.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA .



BEFORE THE HON*BLE SERVICES TRIBUNAL. KHYBER PAKHTUNKHWA
PESHAWAR

Service Appeal No. 637/2021

AppellantMuhammad Tufail

Versus

RespondentsGovt, of Khyber Pakhtunkhwa etc

INDEX

Page No.S.No Name of Documents

1-401 Parawise Comments

Appointment Order, dated 01/10/2011 of the Appellant 502

603 Promotion Order, dated 13/07/2015

Judgment, dated 20/09/2019 in Service Appeal NO. 
1316/2018 7-1104

1205 Removal Order, dated 01/06/2015

Modification Order, dated 15/09/2015 of the Law 
Department, KP 1306

Reversion Order, dated 24/08/2020 of the Appellant 1407

Judgment, dated 10/04/2017 in Service Appeal No. 
1311/201508 15-17

09 Reply of Accountant General Office, (Respondent No. 3) A*18

A'Jvocat Gs'T^i Office. 
Khyber Pal: •uny-v.-a Peshawar



• i ■

/
t'*

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR: ; o%

• Appeal No.637 of 2021

AppellantMuhammad Tufail

Verses

Government of Khyber Pakhtunkhwa 
Through Secretary Law Department & others Respondents

PARAWISE COMMENTS ON BAHALF OF RESPONDENTS N0.1 TO OS

RESPECTFULLY SHEWETH:-

PRELIMINARY OBJECTIONS:-

That the Appellant has got no cause of action/locus standi to file the instant 
Appeal.
That Appellant has not come to this Hon’ble Tribunal with clean hands.
That this Honorable Tribunal has got no jurisdiction to adjudicate upon the 
matter.
That the Appellant has deliberately concealed material facts from this Honorable 
Tribunal.
That the Competent Authority reverted back Appellant to his original position as 
Junior Clerk (BPS-11) and answering Respondents are authorized to recover 
from the Appellant all emoluments drawn on the post of Senior Clerk (BPS-14). 
That the instant Appeal is barred by law and time.
That the instant Appeal is bad in its present form hence not maintainable and 
liable to be dismissed with special cost throughout.

I.

III.

IV.

V.

VI.
VII.

ONFACTS:-

Para No.1 is correct to the extent that the Appellant is a Civil Servant and 

working under the control of answering Respondent No.2 while rest of the Para is 

subject to proof.

1.

Para No.2 is correct to the extent that Appellant was appointed as Junior Clerk 

(BPS-11) and still working on the said post.

2.

/

cL
Khyber pakhlunktv.va Peshawar
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Para No.3 is denied for want of proof.oi-
ON 090' 'NOa

Para No.4 is
Senior Clerk (BPS-14) vide Order No.14725-'30/AAG dated ,13/0^7/2015. however, 
the said promotion order,has been declared as,illegal and ultra-virus by the 

Khyber Pakhtunkhwa Service Tribunal in its Judgment/Decree dated 20/09/2019
No.1316/2018: casetitled iJlzharj Ahmad \ Vs

correct to the extent that Appellant was promoted to the post of
. 4.

A. I
I

rendered in-ServiceiAppeal 
Government of Khyber Pakhtunkhwa & others", spondenta hovf not vtolatsd any

e
provision of tho Conetatfton of Pckittcn 1Q73.
Para No.5 is correct to the extent that Mr. Izhar Ahmad Junior Clerk (BPS-11)

awarded major, penalty, of 
modified and

5.
who was proceeded i under the relevant rules wasC.
removalIfrom-servicemen'01/06/2015, however, the same was

of 03 annual increments for 03 yearsconverted into minor penalty of stoppage ^
vide Order dated 15/09/2015 He also invoked the jurisdiction of Service Tnbunal 
by filing'ServiceVpeal No.1311/2015 which was'accepted vidp Judgment/Order 
dated 110/04/2017'whereby penalty of 03'increments'was'further reduced to

stoppage of one annual increment for one year.

D.

correct to the extent that ^r ^zhar A^ipad ^e promotion

order dated 13/07/2015 by filing Service Appeal];io.1316_/2m8jbeforej^e Khyber 
Pakhtunkhwa j^Service |Tribunalj which ^wasLdecd_edjbyj^thej^TribunaljVide its 

, Judgment/Order dated 20/09/2019 and orders of promotionJn,respect_o^ present

Appellant & other namely Abdul Bais declared illegal and uri[a\ /ful.^ jufj jment of 

ParaNo.7 is correct to the extent that pursuant to the

''l3/o™i?'and'reJertS fe^the^ppeliant to''his originalj^sition 

®V^-m'^emoi;lr^s"S Senio'r Clerk

Para No.6 is6.

I

7.

(BPS-14) is also be recovered from the Appellant. ,

8 S KoTh?1‘xt?nr,hlt'i;re ^pSanll^miSd STp^rtSSl
"rt'^rfStion"'’hS,relSS:?ras«'^d by the Gempeteht Authority

«ene»re^o»S SfthT Apis’S ^^ih'iir ’̂abl
^thS^'answering Respondents have no malafide or ill wil with the Appellant.

F
8.

0

9.
.1

hence. Appellant has got no right to file the ^^1. -^-4«vath2t
iw 1113 ircoTTcci, cgojiii tsco & J-w. ifjrKo, oemt^.4^^ ta?ec, roovo msi

own
H.

required to

^ ; j: (\

each cese has ft# own feature# end isI

* •*
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i.

r^! 1i
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f Date of
order/
proceedings

Order or other proceedings with signature of Judge ar^Magistrate''v\/'yo .r \ ••o'li s
}ii;: Va #yr.1 , 2 3 /

/.;• « /r •-
V? I ;li V:

i i1 N f•»p
• j I BEFORE THR KPK SERVICE TRIBUNAL. PESHAWARJ i

(

Appeal No. 1311/2015

Izhar Ahmad Versus Secret^ to Govt. Law, Prelimin^ Affairs 
and Human Right Department, Peshawar and one other.

I■ -i
‘i J

.1

I!<4 -f,

i r i:x
11.

\1 iii JUDGMENTf.I
z viSjr

.J

AHMAD HASSAN. MEMBER:- Appellant with counsel and: 10.04.2017
•E i ' Mr. Kabirullah Khattak, Assistant Advocate General alongwith Mr. 

Muhammad Arshad, Admin Officer for respondents present.

In :
Irt f , » •

Iu- 'II
I

.1 ;
h't

I

■liJ .
2. Mr. Izhar Ahmad, hereinafter referred to as the appellant has. 

preferred the instant service appeal under Section-4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974 against order dated 15.09.2015 

vide which departmental appeal of the appellant has been partially 

accepted and the major penalty of removal from service'modified into 

minor penalty of stoppage of three increments for three years, hence the 

instant service appeal on 25.11.2015.'

}j1 ♦

l i-Ii i
! 5

1.! ‘ii
ii:

1 :
I

I 1

i\
I. I

V ted;
4 t

! •
li it

'f.» 'I • :•>3
Brief facts of the case giving rise to the instant appeal are that the'

appellant was initially appointed ^ Junior Clerk (BPS-09) on 11.04.2011.

That on 17.12.2014, while the appellant was busy in assigned duty, Mr.

Khurshid Khan Kundi, Superintendent came to appellant office and

snatched the daily cases list from him,; which resulted in exchange of hot 
^ *1

words between them but very soon the appellant apologized for his 

behavior. That subsequently disciplinary proceedings were initiated

3./■ s
i,

'r.vaflnt a- . -r-..
I

i' i
f ;

ili-
I

!; 1
I.i*

r
Xs 1 . f Ii' i ■ I

i n:. II
\ ■

■fr:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIByNAL PESHAWAR

APPEAL NO. 637/2021

M. Txifail Appellant.

V/S

Government of Khyber Pakhtunkhwa, through Secretary, 
Law Department, PeshawM & others........................... . Respondents.

(Para wise reply on behalf of respondent No. 3)

Respectfully Sheweth:-

Para 1 to 9

Being an Administrative matter the issue relates to other Respondents. And 

they are in a better position to redress the grievances of the Appellant. Besides the Appellant has 

raised no grievances against Respondent No.03.

It is Pertinent to mention here that a letter vide No.8980-83/AG, dated: 

24/08/2020 issued by Advocate General Khyber Pakhtunkhwa Peshawar is very much clear and 

gets finality. Hence all the emoluments drawn by the appellant are liable to be adjusted / 

recovered (copy enclosed).

Keeping in view the above mentioned facts it is, therefore, humbly prayed that 

the name of Respondent No.3 may kindly be deleted from the list of Respondents.

ACCOUNTANT GENERAL 
KHYBER PAKHTUNKHWA


