
2nd Nov., 2022 Assistant to learned counsel for the appellant present.

Mr. Muhammad Riaz Khan Paindakhel, Assistant Advocate

General for the I'espondents present.

Request for adjournment was made due to engagement

of learned senior counsel for the appellant before Hon’ble

Peshawar High Court today. Last opportunity is granted. To

come up for arguments on 15.12.2022 before the D.B.

(Fareelia Paul) 
.Member (E)

(Kalim Arshad Khan) 
Chairman

15.12.2022 Due to general strike of the Bar, case is adjourned to

06.03.2023 before D.B. Office is directed to notify the next date

on notice board as well as the website of the Tribunal.

(Fare&ha-Paul) 
Member (E)

(Rozina Rehman) 
Member (J)



>

08.11.2021 Appellant in person present. Mr. Asif Masood Ali Shah, 

Deputy District Attorney for the respondents present.

Appellant sought adjournment on the ground that his 

counsel is not available today due to strike of Lawyers. 

Adjourned. To come up for arguments before the D.B on 

09.02.2022.

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

y^liYe.W)eyfLb>JPue.
-bo

ISCJ(Se^
CJr\Ch\Yy^'^

iUr0&> yyie.

02.06.2022 Appellant in person present.

Naseer Ud Din Shah learned Assistant Advocate 
General for respondents present.

Lawyers are on general strike, therefore, case is 
adjourned. To come up for arguments on 10.08.2022 before 
D.B.

(
(Fareeha Paul)

Member(E)

PB> '/IkQ, YYije

^'c'Uy

(Roztna Rehman) 
Member (J)

fS

2- -//-
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Appellant in person present. Mr. Shah Jehan, ASI (Legal) 

alongwith Mr. Muhammad Adeel Butt, Additional Advocate 

General for the respondents present.
Appellant requested for adjournment on the ground that 

his counsel has proceeded to Landikotal in connection with some 

domestic engagement. Adjourned. To come up for arguments 

before the D.B on 31.08.2021.

.09.06.2021

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

Mr. Taimur Ali Khan, Advocate for the appellant 

present, who submitted fresh Wakalat Nama on behalf of 

appellant. Mr. Muhammad Rasheed, Deputy District Attorney 

for the respondents present.

Learned counsel for the appellant sought ■ ' 

adjournment on the ground that he has been engaged today 

and has not gone through the record. Adjourned. To come 

for arguments before the D.B on 08.11.2021.

•31.08.2021

(ATIQ UR REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

1
» V*

' ^
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21.12.2020 Appellant in person and Mr. Kabirullah Khattak learned 

Addl. AG for respondents present.

•v According to appellant his counsel is indisposed of today 

and requested for adjournment. Adjourned to 04.03.2021 for 

arguments before D.B.

V“

t

(Atiq-Ur-Rehman Wazir) 
Member (E)

(M. Jamal Khan) 
Member (J)

\- 'X

04.03.2021 Junior to counsel for the appellant and Addl. AG 

alongwith Khial Roz Inspector (Legal) for the respondents 

present.

Due to general strike on the call of Khyber 

Pakhtiinkhwa Bar Council, the matter is adjourned to 

09.06.2021 for hearing before the D.B.

fT-(Artq-ur-Rehman Wazir) 
Member(E)

Cha an

; i

■.i



I
Due to public holiday on account of COVID-19, the case is 

adjourned to 09.06.2020 for same as before.

01.04.2020

None present on behalf of the appellant. Mr. Kabiruilah 

Khattak, Additional AG alongwith Mr. Riaz Gu!, Admin Officer 

for the respondents present. Notices be issued to appellant 
unsel for attendance and arguments for

06.2020

and his
18.08.^20 before D.B.

(M, Amin Khan Kundi) 
Member

(Mian Muhamrnad) 
Member

Due to summer vacations, the case is adjourned to 

26. i 0.2020 for the same.

18.08.2020

26.10.2020 Proper ^D.B is on Tour, therefore, the case is 

adjourned for the same on 21.12.2020 before D.B.
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Appellant in person present. Mr. Kabirullah Khattak 

learned Additional Advocate General alongwith Mr. Shah , »

Jehan S.I (Legal) for the respondents present. Appellant 
seeks adjournment that his counsel is not in attendance.

j

T

Adjourned. To come up for arguments on 14.01.2020 

before D.B.
ii~ , .v\r t.*■ 'V > 1"^4 .«^ <

'1^..
4

*%
'h, '

t '

(M. Amin Khan Kundi) 
Member

t (Hussain Shah) 
Member

> , ■ 14.01.2020 Appellant in person and Mr. Usman Ghani, District Attorney for 

the respondents present. Appellant requested for adjournment on the 

ground that his counsel is not available today due to general strike on 

the call of Khyber Pakhtunkhwa Bar Council. Adjourned to 24.02.2020 

for arguments before D.B.

i.
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Learned counsel for the petitioner present. Mr. 

Muhammad Jan learned Deputy District Attorney for the 

respondents present. Learned counsel. for the petitioner 

requested for adjournment.' Adjourned. To come up tor 

arguments on 04.09.2019 before D.B.

18.07.2019

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

Zia Ullah learnedAppellant in person present. Mr.
Deputy District Attorney for the respondents present.

04.09.2019

Appellant seeks adjournment as his counsel is not in 

attendance,. Adjourned. To come up for arguments on 

' l^lil.2019 before D.B.

(M. Amin Khan Kundi) 
Member

(Hu^ih Shah) 
Member

.Appellant in person and Mr. Kabiruliah Khattak,. Additional 

AG alongwith Mr. Shah Jehan, S.I (Legal) for the respondents 

t present. Appellant submitted application for adjournment on the 

ground that his counsel is busy before the HonTle High Court and 

• cannot attend the Tribunal today. Application is placed on record. 

Case to come up for arguments on 02.12.2019-betore D.B. v..

15.10.2019

■4^
(Ahmad Hassan) 

Member

[/
(M. Amin Khan Kundi) 

Member

. V
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J' 29.01.2019 Appellant alongwith his counsel present. Mr. Kabirullah Khattak, V.

Additional AG alongwith Mr. Shah Jehan, S.I (Legal) for the respondents 

present and submitted written reply. The appeal is assigned to D.B-I for

rejoinder and arguments for 16.04.2019.

(MUHAMMAD AMIN KHAN KUNDl) 
MEMBER

' 16.04.2019 
'\ Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney alongwith Mr. Javed 

Assistant for the respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned. To 

come up for argument onl2.06.2019 before D.B

(M. Amin Klian Kundi) 
MemberMember

27.05:2019 Appellant in person and Mr. Kabirullah Khattak learned 

, Additional Advocate General for the respondents present. Due 

to general strike on the call of Bar Council, learned counsel for 

the appellant is no in attendance. Adjourned. To come up for 

arguments on 18.07.2019 before D.B.

ilJr
(M. Amin Khan Kundi) 

Member
(Hussain Shah) 

Member

.. V



Appellant Sabir Hussain in person present. Mr. 

Kabiruliah KhattaL Add: AG for respondents present. 

Written reply not submitted. Learned AAG requested for 

adjournment. Granted. ^'Case to come up for written 

reply/comments on 07.11.2018 before S.B.

r 13.09.2018

Chairman

Due to retirement of Hon'ble Chairman, the07.11.2018

Tribunal is defunct. Therefore, the case is adjourned. To 

come up on 21.12.2018. Written reply not received.

; .
■•x .

Appellant in person present. Mr. Shah Jehan SI legal 

representative of the respondents present and seeks time to furnish 

written reply. Granted. To come up for written reply/comments on 

29.01.2019 before S.B.

21.12.2018

Member

«



• c
13.07.2018 Appellant in person present and requested, for 

adjournment. Adjourned. To come up for preliminary 

hearing on 01.08.2018 before S.B. V

(Muhammad Amin Kundi) 
Member

• • 01.08'.2018. . Appellant Sabir Hussain in person alongwith his 

counsel Mr. Waliullah, Advocate present and heard in 

limine. . i

■ Contends'the major punishment has been imposed by 

the authority on the ground of absence whereas in fact 

the appellant was sick and he regularly sent medical 

certificates to the authority.

Points raised need consideration. The appeal is 

admitted to full hearing, subject to all legal objections. 

The appellant is directed to deposit security and process 

fee within 10 days. Thereafter, notices be issued to the 

respondents. To come up for written reply/comments on 

13.09.2018 before

Chairman

\
\

. J y.



•V
Form-A

FORMOF ORDERSHEET
Court of

'V*

646/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.NO.

321

The appeal of Mr. Sabir Hussain relubrnitted today by 

Mr. Asad Naeem Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

15/05/20r8'^1

REGISTRAR

2- This case is entrusted to S. Bench for preliminary hearing 

to be put up there on }S. ■

CHAIRMAN

Neither appellant nor his counsel present. Adjourned. 

To come up for preliminary hearing on 13.07.20h8>efore 

the S.B.

( 1.06.2018

Chairman
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The appeal of Mr. Sabir Hussain Ex-Head Constable Police Station Charsadda received today 

i.e. on 03.05.2018 is incomplete on the following score which is returned to the counsel for the
I

appellant for completion and resubmission within 15 days.

1- Annexures- C and E of the appeal are illegible which may be replaced by legible/better 
one.
One copy/set of the appeal along with 
be submitted with the appeal.

annexures i.e. complete in all respect may also

No. /S.T,

Dt fit] N?5 >2018.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.iMr.Asad Naeem Adv. Pesh.

MJ.tMi—■—

/■.c\

/ '
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HONURABLE SERVICE TRIBUNAL KPK PESHAWARBEFORE THE

o
,/2018Service Appeal No.

AppellantSabir Hussain

Versus

Provincial Police Officer Khyber Pakhlun Khwa Peshawar and others.
..................... Respondents

INDEX

Page No.AnncxureDocumcnlS II

1 -4Service Apjscal1

0-5.Aflidavil2
0-6Addresses of Parlies

7 - 124
Copy of Performance Certificate

“a1 to A6”
13-24Copy ol‘medical reportsa

“B1 to HI 2”

6 25Copy of Order dated 15-12-2016
“ C”

Copies of C‘ Departmental Appea 
& Order dated 13-03-2018

Co^fes”^f'2'’‘' Departmental Appea 

& Order dated 03-04-2018

7
26-2g“ 1) & K"

8
“P & C”

39.Waklat Nama9



B&?
ORE THE HONURABLE SERVICE TRIBUNAL KPK PESHAWAR

,/2018Service Appeal No.

Charsadda) S/0 Fazal Clahi R/oHead Conslable Police StationSabir Hussain(EK 

Cheena 'I'ehsil I'angi Charsadda .
Appellant

Versus

. Provincial Police OITicer Khybcr Pakhlun IChwa Peshawar.
General of Police Regional Police Officer Mardan.I

2, Deputy Inspector
3. District Police officer Charsadda

Respondents

Pakhtunkhwa Service Tribun^ 

n-^-q-lOlS passed by
Anneal O/s 4 of the Khy^ 

ig74 apainst the ordex
resnondent no-1 whereby------

turned down

Act
the departmental appeal of the 

while nnhcld the order oj
dismissed

petitioner was
2 and 3 vvhcrehv the appellant w^respondent no

iVnm service .

Prayer:-

of this anneal -the impugni-H order dated 03-04acceptance___________
2018 of respondent no.l and the appellant may kindly be rc:

instated in service with all hack bcneiits.

Respecifully Sheweth,

Brief facts of the instant appeal are us under;
initially appointed as Constable in police1) That the appellant was

department, subsequently the appellant was promoted as Head

Constah.e.(^^ i

2) 'I'hat from the day one of initial appointment, the appellant has 

Hill devotion, dedication and up to the entireperformed his duty with 

satisfaction of his superiors, hence the appellant has maintained



unblemished service record and also posses very good repntahon 

among his colleagues, on response of which Ihe appellanf was awarde 

several cerfincatc on account of his excellent performance of hrs duty.

of Good Performance Certif.eates are attached as
(Copies 

Annexure A1 to A6).
doctor advise to take 

, but
3t That the appellant was became ill and the

complete bad rest that’s why the appcllanf^absented horn his duty 

the appellant was submitted his medical reports etc with the Mahrar o 

police station concern , (Copies of medical reports are Annexure

to B12 respectively)

4) That the appellant as 

fact was
concern police station but the same were not

seriously ill srid the same 

, to the Mahara 

taken into consideration 

made conducted against the appellant in 

mmended lor major penalty 

treated as

mentioned above was

communicated in the shape of medical reports

and departmental inquiry was

result of which the appellant was recoi 

ice and his absence period
the

was
and was dismissed from service 

leave without pay.
of his colleague that5) 'fhat when the appellant got knowledge horn

inated due to absence from duly, than the appellant 

about his dismissal from service

one

his service was term
surprised when hearwas become very

despite the fact that the appellant has
rned Muhrar of police station Charsadda.

handover his medical reports to

the conce
notice, chargereceived any show cause

from the competent authority
6) That the appellant never ever 

sheet, linal show cause
nor

notice etc
uware from any departmenrai inquiry conducted against the appellant

conducted at the back of the appellant and

of order dated 15-12-2016 as
and all the proceedings

ssed order dated 1 5-12-2016. (Copies

were

pa
attached as Annexure C).

order date 15-12-2016 , the

2 which
knowledge of the impugned

barred appeal before the respondent
13-03 2018 with the remarks that the

7) That after

appellant filed a time
turned down vide order dated

no

was
departmental appeal and order date 

attached as Annexure 1) & Fu).
same is time barred.(Copy oi

13-03-2018 arc
» M •«. « .1.. ..W‘l-

but the same' was also turned down by the respondent 1 vide orderno



(3^
r-- dated 03-04-2018, hence the instant appeal .(Copies of departmental

are attached as Annexure F &G)

,lhe appellant
appeal & order dated 03-04-2018 

9) rhat being aggrieved form Ihe order dated 03-04-2018

the following inter alia;-approached this Hon’ble Tribunal on

GROUNDS:-
a) That the appellant serving in police department from the last 

TTventy four years and is very much near to his pension benefits 

d performed his duty honestly efficiently and there is no reverse 

remarks or allegation whatsoever against the appellant on service 

record or service book, hence the order impugned is illegal and

void ab-intio.

b) 'fhat mandatory provision

an

of law and rules has badly been violated 

by the respondents and the appellant has not been treated according 

to law.
that the appellant did nothing that would amount to misconduct.

had been conducted at the back of the 

show cause, charge sheet, final show cause notice

dismissal order has been 

hence the order impugned is not

c) ■

d) I'hat one sided inquiry

appellant and no

has been issued to the appellant nor any

communicated to the appellant 
maintainable in the eye of law and liable to be set it aside, 

e) -fhat the impugned order is not a speaking order and thus untenable

in the eye of law, hence liable set it aside, 

f) That the appellant his been punished twice
d dismissal from service which is not valid order, hence liable to

i.e. leave without pay

an

be set aside.
g) That the inquiry officer without following the codal formalities, 

and without extending proper opportunity of defence , concluded 

the inquiry in slip short manner, hence not fulfilled the requirement

of codal formalities liable to be set it aside.
authority without following mandatoi7 

of law of issuance show cause notice ,passed the
h) That the competent 

provision
impugned order,which is not tenable in the eye ol law



neither willful nori) 'fhat absence of the appellant from his duty
deliberate but due to unavoidable circumstances mentioned in

was

detail in departmental appeal.

j) 'I'hat any other ground will be taken at the time o f arguments.

and father of Six children andk) 'fhat the appellant is a poor man

have no other source of income except the service .

It is therefore mostly humbly prayed that on the 

acceptance of the instant appeal and the impugned orders passed 

by the respondents may kindly be set aside and the appellant may 

be ordered to reinstate in service with all back benefits to meet the 

ends of justice.

Appellant 

Through 

Asad Naeem

&

Wall Ullah

Advocates High Court

Peshawar.Dated 02-05-2018

I



(6)r>.

HONURABLE SERVICE TRIBUNAL KPK PESHAWARBEFORE THE

y2018Service Appeal No.

AppellantSabir Hassain

Versus

Police officer Khyber Pakhlun Khwa Peshawar andProvincial
others.

Respondents

Affidavit

Head constable police station Charsadda) S/0 

'I’ehsil 1'angi Charsadda ,do hereby 

oath that the contests of service

I, Sabir Hussain(Ex 

I'azal Elalii iCo Cheena
solemnly affirm and declare on 

appeal are true and correct 

nothing has been concealed from this Honour
best of knowledge and belief and 

able Tribunal.

Deponent



HONURABLE SERVICE TRIBUNAL KPK PESHAWARBEFORE THE

/2018Service Appeal No.

AppellantSabir Hussain

Versus

Police officer Khyber Pakhtun Khwa Peshawar andProvincial
others. Respondents

Anni^FSSFSS OF PARTIES

APPFI.LANT:-
1-1 ead Constable Police Station Charsadda) S/0 baza!Sabir Hussain(Ex 

Elahi Wo Cheena 'fehsil 'fangi Charsadda .

T2FSPONDRNTS:-

Provincial Police officer Khyber Pakhtun Khwa Peshawar.
General of Police Regional Police Officer

1.
2. Deputy Inspector 

Mardan.
3. District Police Officer Charsadda.

Through 

Asad Naeem

Wali Ullah 

Advocates High Court

aIv

Peshawar.Dated: 02-05-2018
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BETTER COPY

ORDER

This order will disposed off the departmental enquiry against Constable 

Sabir No. 614, while posted at Police Station Charsadda, absented himself 
from his lawful duty w.e.f. 15/07/2016 till date, during this absence period 

he was close to Police Lines on 02/09/2016 but he did not report his arrival 
..at Police Lines and thus absented himself from his lawful duty from 

02/09/2016 till date without any leave or prior permission from his senior 

Officers, absent report recorded vide D.D's No. 8 dated 15/07/2016 and 

No.06 dated 12/09/2016. This shows the inefficiency, lake of interest in the 

performance of his official duty. ‘

In the above allegation he was issued Charge Sheet together with 

statement of allegations under section 6 (1) (a) of KPK Police Rules 1975. 
Enquiry Officer Mr. Sajjad Hussain Khan the DSP Tangi was nominated for 

conducting departmental enquiry against him. The enquiry officer after 

conducting proper departmental enquiry submitted his findings and 

recommended him for Major Punishment.

Subsequently Constable Sabir No.614, was issued final Show Cause 

Notice reply to which was not received, so for.

After going through the enquiry papers of recommendation of the 

Enquiry Officer the undersigned reach to the conclusion that the delinquent 
official is no more interested to continued his job further more, hence he is 

hereby awarded the Major punishment dismissal from service with 

immediately effect and his absence period is also treated without pay.

District Police Officers

Charsadda

O.B.No. 1584

Date: 14-12-2016

N0.472-75/HC, dated Charsadda the 15/12/2016

Copy for information and necessary action to the:-

1. Pay officer/CHC 

■ i: HC/IMC
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1 his I'rdcr ;ii J;-:- -:• 
Hussain Nil, (iM of ('lv:ir>;(i!.|a ■'.•■i;

:hv appeal preferred h_\ K^.th^nslal)U‘ Sahir 

.lyUinst ihe order of the Di.siriei I’oliee Oflieer. 
t h.irsaddu. uliereby he was awardea .'.'ajo-r rurisoment of dismissal from sershec vide [)istric! I’oliee 

(iJliier, t'harsadda Oli No. I58-; dated !-. I Z.IOl is.

•1
ii

Brief facts ol the case are that the appellant while posted at Police Station 

Cliarsadda absented himself from his lauful d-’t;. v^ith elTect from 15.07.2016 (ill the date of hLs 

dismissal, diiriiiji his absence period he was clo.^cd to Police Lines on 02.09.2016 bm he did not leport 

his arrival at Police Lines and thus absented himself from his lawful diilv with cn'ccl from 0"’ 09 '’016 

nil dale any leave or prior pennission from his senior Officers. This shows his incfllciencv

i;v

H

l.iek I'l inieiesi in the performance of his official duty. Therefore he was issued Charge Sheet with 

allegations and Mr. Sajjad Hussain Khan ihe then DSP 'I'angi was nominated for 

.■ •ii.iLJi.iing departmental enquirs against him. Ihe [inquiry Otficer after condiiciini’

.siii'eii- .-n!

proper

, .lepjrimenial enquiry submitted his findings and recommended him for Maior Pimlshmetu.

Suh.sequenil)' he was issued Final Show Cause Notice to which his repi;. v^as not received so far. .-Xfter 

through the cnqiiir)' papers & recommendation cf the Ltijuiry Officer that the delinquent . ffcial 

more mlercsled to continue his job furthermore, hence he was dismissed fi

eoing

:i> ni‘ r^^rr. >cr’. jfjo hi.s
period was treated as leave without pay.•ii'-enee

He was called in orderly room held in this office on OT.Oi.Mlh and heard him 

in pel sou. hut he did not produce any suhstautial evidence about his absence. Therel'ore, I lind no 

eiriiiuls to intervene tlie order pa.ssed by the District Pc.licc Officer. Charsadda, Appeal i.s rejected 

heitii: hadiv time barred.

J
(jVIuhammad Alani ShinwariiP.SF 

Rcgion^olice Officer. 
-•'''A4ardan

C

13/02^Nti. /.^0 2~ /ES. Dated .Martian the /20I8.

Cop)’ to IDisirict Police Oflieer. C.’harsadda for information and necessarv action 

" I to hi.s oliice Memo; No. 343/i:(. dated 02.03.2018. I he Service Record is returned herewith.
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA. 
SERVICE TRIBUNAL. PESHAWAR

i

'^CJ.

Service Appeal No. 646/2018

\Sabir Hussain, Ex-Constable No.614 PS Charsadda, s/o Fazal 
Elahi r/o Cheena Tehsil Tangi District Charsadda..... Appellant

VS

RespondentsIGP/KPK etc:

INDEX

PagesAnnexureDescription of documentsS.No.

1-3Reply1

4ACharge sheet2 •

5BStatement of Allegation3

6CFinal Show Cause Notice4

7DEnquiry report5

8Dismissal order6

9-10Departmental appeal7

11Order of RPO8

12IGP/KPK letter No.S/1264/18 dt 
03.04.2018

12

13Affidavit13

Respondents
;

Through:

Inspector Legal Charsadda
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BKI'ORls Tin; nOMHJlUBLIs UPli si;itvi<:i;s TltlBUiVAL PKSlIAWAll^ ' ' (^)

Service Appeal No. 646/2018

Sabir Hussain, Ex- Constable No.614, Police Station Charsadda s/o Fazal Elahi r/o 
Checna Tcbsil Tangi District Charsadda Appellant

IGP/KPK etc: Respondents

REPLY/PARA WISE COMMENTS ON BEHALF OF RFSPONDFIMT MO. 1 Tn

Respectfully Sheweth:
Preliminary Objections:

I. That appellant has not approached this Hon’ble tribunal with clean hands. 

That appellanl has suppressed actual facts/faclual position from this 

Mon’ble tribunal.-

Thal the appeal of appellanl is not based on facts.

I hat Ihe appeal of appellant is bad for non-joinder of necessary parties.

That the appellant is estopped by his own conduct to file the present appeal.

2.

. 3.-

4.

5.

REPEYONFACTS:
I. Not related as the same pertains to initial appointment and subsequent 

promotion of the appellant-

incorrect. From the very initial stage the appellant has showed negligence 

and lethargy while discharging his official duties which resulted in 

inclusion of bad entries in his service record due to which the entire service 

record of the appellant is tainted one.

Incorrect. The appellant while posted at PS Charsadda absented himself 

from his lawful duly without any prior permission or leave of the competent 

authority, therefore he was properly proceeded against departmentally, so in 

order to save his skin and to give legal cover to his absence he cooked the 

story of his illness.

Incorrect. The stance of the appellanl is totally baseless as the appellant did 

not bother to produce the documents of his alleged illness during the 

of enquiry what to speak of its production to the Muharrar concerned. 

Incorrect. The appellant did have the knowledge regai'ding his departmental 

proceeding as during the course of enquiry he was contacted time and again 

to join the enquiry proceedings but he did not bother to do so for the 

that he had no defense to produce for the purpose.

Incorrect, 'fhe appellant while posted at PS Charsadda absented himself 

from his lawful duly w.e from 15,07.2016 till the order of dismissal i.e 

14.12.2016. The appellant was issued charge sheet and statement of

2.

3.

4.

course

5.

reasons

6.



allegation and a proper departmental enquiry was initiated, during the 

course of enquiry accused official was contacted time and again and he was 

also informed through his local Police Station of PS Tarnab but he turned a 

deaf car to the said information.

Moreover, after conclusion of enquiry he was issued Final Show 

Cause Notice but this time too his behavior remained lethargic which 

clearly depicts that he had no interest in the Govt job. Therefore he was 

awarded appropriate punishment of dismissal from service which does 

commensurate with the misconduct of the appellant (Charge 

Sheet/Statement of allegation, FSC notice and enquiry report is 

annexed as annexure A, B, C «& D).

/X:

Incorrect. The appellant willfully and deliberately turned a deaf ear to the 

entire proceedings and raised this pleajust to get sympathy.

7.

/

8. Para already explained.

That the appeal of the appellant is liable to be dismissed on the following 

grounds:

9.

GROUNDS:

a) Para to the.extent of length of service of appellant pertains to record needs 

no comments while rest of the para is completely baseless. Besides, length 

of service does not exonerate an official from his future wrong deeds.

Incorrect. All legal and codal formalities have been fulfilled and the 

appellant has been treated in accordance with law.
b)

Incorrect. The allegations leveled against the appellant do fall within the 

defamation of misconduct which needs to be carefully gone through.
c)

Incorrect. As discussed earlier the appellant had been informed on each 

stage of enquiry but he did not join the enquiry' proceedings therefore for 

the negligence and lethargy of the appellant department should not be held 

responsible.

d)

Incorrect. After fulfillment of all legal and codal formalities a speaking 

order was passed which is tenable in the eye of law, hence liable to be 

maintained.

e)

Incorrect. As per Police Disciplinary Rules 1975, the competent authority is 

vested with powers of awarding punishment/punishments.

Para already explained.

0

g)

Para explained earlier, hence needs no comments.h)



i) ' Para already explained.

j) Thai respondenls also seek permission of this Honorable Tribunal to 

advance additional grounds at the time of hearing.

k) Para not related.

Keeping m view the above facts, it is most humbly prayed that appeal of 

appellant being without merit and substance, may be dismissed with cost.

i

1. Inspector General cf( Police, 
Khyber Pakhtunkhwa Peshawar 

(Respondent No.l)

2. Deputy Inspector General of Police, 
Mardan, Region-I Mardan 

(Respondent No.2)

3. DistrictRfli^ Officer, 

(Respo\dent No.3)



/

/
. /

CHARGE SHEET UNDER KPK POLICE RULES 1975
/ v/ I Sohai! Khalid, District Police Officer Charsadda, as competent 

authority hereby charge you Constable Sabir No. 614 as follows.

That you Constable Sabir No. 614, while posted at Police Station 

Charsadda, absented yourself from your lawful duty w.e from 15.07.2016 til! date, 

during this absence period you were closed to police lines on 02.09.2016 but you did 

not report your arrival at Police Lines and thus absented yourself from your lawful 

duty w.e from 02.09.2016 till date without any leave or prior permission from your 

senior officers, absence report recorded vide D.D’s No.08, dated 15.07.2016 & No. 06 

dated 12.09.2016. Your act is highly objectionable and against the rules and 

regulations of the discipline force. This shows your inefficiency and lack of interest in 

the performance of your official duties.

This amounts to grave misconduct on your part, warranting Departmental 

action against you as defined in section-6(I) (a) of the KPK Police Rules 1975.

1. By reason of the above, you appear to be guilty of misconduct under 
section 02(lil) of the KPK Police Rules 1975 and has render your self 
liable to all or any of the penalties as specified in section 04 (I) a & b of 
the said rules.

2. You are therefore, directed to submit your written defense within seven 
. days of the receipt of this Charge Sheet to the Enquiry Officer.

3. Your written defense, if any should reach to the enquiry officer within the 
specified period, in case of failure, it shall be presumed that you have no 
defense to put-in and in that case an ex-parte action shall follow against 
you.

4. Intimate, whether you desired to be heard in person.

/
■ / 

/

//
• /
/ - 
I/

District Poliyce Officer, 
Charsadda

(D



/
/

/
// Government of Khyber Pakhtunkhwa 

Office of the District Police Officer 
Charsadda

disciplinary action under KPK POf ice RTJI.FS -tQ7<>

//

/
/

I, Sohail Khalid, District Police Officer Charsadda, as competent authority, 
am, of the opinion that Constable Sabir No, 614, has rendered himself liable to be 
proceeded against as he has comitted the following acts/omissions within the 
of section -02 (iii) of KPK Police Rules-1975.

STATEMENT OF AT.LKGATTniVS
That he Constable Sabir No. 614, while posted at Police Station Charsadda, 

absented himself from his lawful duty w.e from 15.07.2016 till date, during this 
absence period he was closed to police lines on 02.09.2016 but he did not report his 
arrival at Police Lines and thus absented himself from his lawful duty w.e from 
02.09.2016 till date without any leave or prior permission from his senior officers 
absence report recorded vide D.D’s No.08, dated 15.07.2016 & No. 06 dated 
12-09,2016, His act is highly objectionable and against the rules and regulations of the 
discipline force. This shows his inefficiency and lack of interest in the performance of 
his official duties. This amounts to 
Departmental action against him.

/ • meaning

A
er

le

•e

grave misconduct on his part, warrantingn

i
For the purpose scrutinizing the conduct of the said official Mr. Sajjad 

Hussain Khan DSP Tangi is hereby deputed to conduct proper departmental enquiry 
against the aforesaid official, as contained in section -6 (I) (a) of the afore mentioned 
rules. The enquiry officer after completing all proceedings shall submit his verdict to 
this office within stipulated period of (10) days. Constable Sabir No. 614, is directed 
to appear before the enquiry officer on the date, time and placed fixed by the later 

• (enquiry officer) a statement of charge sheet is attached herewith.

ei

c

li

District Pdli^ Officer, 
Charsadda

\1>SL ''HC. dated Charsadda the fp

Copies for Information to the:

Mr. Sajjad Hussain Khan DSP Tangi 

2. R.I Lines Charsadda

/' No. /2016.
t' •

i,. . . v
I
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-
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FINAL SHOW CAUSE NOTTrr
\y

/
/

i Whereas, the charge of negligence 

Proceedings, contained u/s 5{3) Police Rules 1975.

AND
Whereas, the enquiry officer has submitted hi

was referred to enquiry officer for General Police/

s findings, recommending him for Majorpenalty,

AND
Whereas, I am -satisfied with the 

Constable Sabir No. 614, while posted
recommendation of the enquiry officer that you

at Police Station Charsadda, absented yourself from 

during this absence period you were closed to police lines 

arrival at Police Lines and thus absented yourself from v 
fro. 02.09.20,6 „„ date ^.6o. any leave on prion pen.issi„„ fno. y„„n aen.on 

repori recorded vide D.D's No.08, dated ,5.07.20,6 d. No. 06 dated ,2.09 20,6 ■
.g y objecrionable and against the rules/regulations of the diseipline force thus

lawful duty w.e from 15.07.2016 till date, 

02.09,2016 but you did not report your 

lawful duty

your

on
ourw.e

officers, absence 

Your act is

Therefore, I, Sohail Khalid, District Police Officer,.Charsadda in

1975, call upon you to explain as to why the
exercise of the powersvested in me 

proposed punishment may not be awarded to
under rules 5(3)(a)(b) of Police Rules

you.

within 07.days of receipt of this notice, failing 
• which ex-partee action will be taken against you. ^

You are at liberty to appear in person before the undersigned for personal hearing.

I] a
Dated ,3 /2016

DIsthc: ollce Officer, 
CharsaddacyL

(3^
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DT: 7,1 -y/ /2016/
/

/
/ nF.->ARTMENTAL ENQUIRY REPORT AGAINST CONSTABLE SABIR NO. 614 POLICE STATIONjiubiect

CHARSADDA

REFERENCE ATTACHED

This is a proper departmental enquiry report against Constable Sabir No.614 with the 
allegations that he while posted to Police Station Charsadda, absented himself from his lawful duty 

frorri 15-07-2016 till date, during this absence period, he was closed to Police Lines Charsaddaw-e-
on 02-09-2016 but he failed to report his arrival at Police Lines Charsadda and thus absented himself 

from lawful duty w-e-from 02-09-2016 till date without any leave or prior permission from his Senior 
Officers, absence report recorded vide DD No.08 dated 02-09-2016. His act is highly objectionable and 

against the Rules/regulations of the discipline force. This shows his inefficiency and lack of interest in

the performance of his official duty.

Upon this negligence and lack of interest in the performance of official duty, the 
W/DPO/Charsadda, as a competent authority, served him with charge sheet and summary of 

allegations and the undersigned was appointed as Enquiry Officer for the purpose to scrutinize the 

conduct of the said defaulter constable.

The undersigned summoned the defaulter constable time and again but he never 
showed up. According to the report of MM Police Lines Charsadda duly forwarded by Lines Officer, 
the above named defaulter constable is still absent from lawful duty. The defaulter constable is 

residing at Cheena Umarzai and he has been informed through PS^Tarnab mobile but in-vain.

The defaulter constable is absent htewJf from his lawful duty w-e-from 02-09- 
2016 to date (02 months and 17 days) which shows his inefficiency, negligence and lack of interest in 
the performance of his legitimate duty. The defaulter constable was time and again contacted to 

appear before Enquiry Officer so that to know about the reason, if any, but he didn't bother to show

up.

Therefore, the above named defaulter constable is recommended for "MAJOR

PUNISHMENT.

Submitted please

O

}pC.
Dy; SuperSntef^ nt of Police

TangiW/DPO/CHARSADDA

cC. •

w
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This order will disposed off the departmental 
614, while posted at Police Stati

V'-'. enquiry against Constable Sabir No.

w.e from
” Charsadda, absented himself from his lawful duty 

5.07.2016 till date, during this absence period he

he did not report his arrival
was closed to police lines on 02.09,2016 but

from 02 09 201 fi fIM ■ ‘'“‘Vm 02.09.2016 till date without any leave or prior permission from his senior officers

report recorded vide D.D's No.08, dated 15.07.2016 & No
inefficiency, lack of interest in

w.e

absence
.06 dated 12.09.2016. This shows his

the performance of his official duty 
In the above allegation he was issued Charge Sheet togeth. 

under Section 6(1) (a) of KPK Police Rules
DSP Tangi

er with statement of allegati:;: 
Enquiry Officer Mr. Sajjad Hussain Khan

1011
1975.

was nominated for conducting departmental 
officer after conducting proper departmental

enquiriy against him. The 

enquiriy submitted his findings and recommended
enquiry

him for Major Punishment.

Subsequently Constable Sabir- No 

reply to which was not received so far.
• 614, was issued Final Show Cause Notice,

After going through the 

the undersigned reached to
enquiry papers & recommendation of the enquiry officer, 

the conclusion that the delinquent official is
no more intrested to

continue his job further more hence he i■s hereby awarded the Major punishment of 

service with immediate effect and his absence period is also treated as

^'’Wi-egarding lodging of Fake FIR at PS
Tarnab wrll be kept pendmg till his departmental appeal against his dismrssal.

Dismissal from

without pay, however his another departmental

l.^Fy District Pj)lic4 Officer, 
rsadda

O.B No 

Date Cha[y/l^20{6

No. 7/72 /HC, dated Charsadda the jf%.

Copy for information and necessary action to theS

1. Pay Officer/OHC
2. EC/FMOr-^^ /D.

/2016

?;
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J ORDER.

This order will dispose-off the appeal preferred by Ex-Constable Sabir 

Hussain No. 614 of Charsadda District Police against the order of the District Police Officer, 

Charsadda, whereby he was awarded Major punishment of dismissal from service vide District Police 

Officer, Charsadda OB No. 1584 dated 14,12.2016.

Brief facts of the case are that the appellant while posted at Police Station 

Charsadda absented himself from his lawful duty with effect from 15.07.2016 till the date of his 

dismissal, during his absence period he was closed to Police Lines on 02.09.2016 but he did not report 

his arrival at Police Lines and thus absented himself from his lawful duty with effect from 02.09.2016 

till date without any leave or prior permission from his senior Officers, This shows his inefficiency 

lack of interest in the performance of his official, duty. Therefore he was issued Charge Sheet with 

statement of allegations and Mr. Saj_iad Hussain Khan the then DSP Tangi was nominated for 

conducting departmental enquiry against him. The Enquiry Officer after conducting proper
departmental enquiry submitted his findings and recommended him for Major Punishment. 

Subsequently he was issued Final Show Cause Notice to which his reply was not received so far. After

going through the enquiry papers & recommendation of the Enquiry Officer that the delinquent official 

was no more interested to continue his job furthermore, hence he was dismissed from service and his 

absence period was treated as leave without pay.

He was called in orderly room held in this office on 07.03.2018 and heard him 

in person, but he did not produce any substantial evidence about his absence. Therefore, I find 

grounds to intervene the order passed by the District Police Officer, Charsadda. Appeal is rejected 

being badly time barred.

no

OBOM AmOUNCFD

(MuhammaHAUm Shinwari)PSP
RegionalT^ilice Officer, 

y^i4Sfdan

No. /C?3 X ./ES, Dated Mardan the

Copy to District Police Officer, Charsadda for information and necessary action 

w/r to his office Memo: No. 343/EC dated 02.03.2018, The Service Record is returned herewith.

/2018.

( )

W
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OFFTCK OF'i liF

‘TAtNSFFCTOR GKNFUAL OF POLICF 
^ KHYRFR PAKin UNKlIVVA 

CENTRAL POiTCF OFFICE, 
PESHAWAR.

•' /IS, dated Peshawar /<’^/2()lS.

/:A^'W;Criv;4'.
V' .

o.

^>''1Tiu’ Regional Police OHiccr, 
Martian IRgion, Maidan.

ii

s*'>
/APPI'.AL (EX-EC SABIU HUSSAIN NO. 614) s II■■y •vVC:

aX'iia

iix-Consiablc Sabir Ikissain No. 614 of Dislricl Police Charsadda had submTitcTf

apiical 10 ihc Worthy Inspector (ieneral of Police, Khyber Pakhlunkliwa. Peshawar for 

rvinslalcniciil into seio'icc. Mis appeal was processed / examined al Cenirai Police Office, 

Min! Illcil by Ihc comi'ictenl aulhoiily being badly lime barred foi' ahniil 01 year and 03

ium;;: I is

The applicani may plea.sc be informed accordingly.

(SYEI) ZIA .ALI SHAH),
Registi'ar.

I'or Inspector Cieneral of Police. 
Khyber Pakhluitkbwa. Pcshawai:

i
/\/’J

c/^^ .

’h

FAN ecu: ik.mih I On 'tils' \|ijKMl' I’ockiTcApiiol No iNha

&)
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MIPKK Tin; UO^OmiABLi; KPK SKRVICKS I ItlKIIiV U PKSIIAH au

Service Appeal No. 646/2018

Sabir Hussain, Ex- Constable No.614, Police Station Charsadda s/o Fazal Elahi r/o 
Chcena Tehsil Tangi District Charsadda Appellant

X^'F^SZU.S
IGP/KPK etc: Respondents

AFFIDAVIT

I, Ijaz Hussain, Inspector Legal (representative of the department) do hereby 

solemnly affirm and declare on bath that contents of the parawise comments are true and 

nothing has been concealed from this Hon’ble Tribunal.

DEPONENT:
Identified by CNIC No.17201-3070498-1

I

District Attorney 
Khyber Pakhlunkhwa, 
Services Tribunal
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