s 2

2nd Nov., 2022 Assistant to leafned counsel for the appellant present.
Mr. Muhammad Riaz Khan Paindakhel, Assistant Advocate

General for the respondents present.

Request for adjournment was made due to engagement
of learned senior counsel for the appellant before Hon’ble
Peshawar High Court today. Last opportunity is granted. To

come up for arguments on 15.12.2022 before the D.B.

O

(FareegﬁPa.ul) (Kalim Arshad Khan)
Member (E) Chairman
15.12.2022 Due to general strike of the Bar, case is adjourned to

. 06.03.2023 before D.B. Office is directed to notify the next date

ARNED
e \&"51"’ v

pesh®”

on notice board as well as the website of the Tribunal.

p
(Falh&Paul) (Rozina Rehman)

Member (E) Member (J)
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08.11.2021 Appellant - in person ‘present. Mr. Asif Masood Ali Shah,
Deputy District Attorney for the respondents present.

Appellant sought adjournment on the ground that his
counsel is not available today due to strike of Lawyers.
Adjourned. To come up for arguments before the D.B on

09.02.2022.
. ' I. : | — ‘._/
(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
K> bl

OI"Z'ZOZZ'J) Lo 7&//')@»9&”6 ‘gb the

02.06.2022 Appellant in person present.

Naseer Ud Din Shah learned Assistant Advocate
General for respondents present,

Lawyers are on general strike, therefore, case is
adjourned. To come up for arguments on 10.08.2022 before

D.B.
, <
(Fareeha Paul) (Rozina Rehman)
Member(E) Member (J)
"W lpa!

Prope/“;pg-het M@,{‘ig},bl@ M caie. {:’_(‘
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£09.06.2021 Appellant in person present. Mr. Shah Jehan, ASI (Legal)

alongwith Mr. Muhammad Adeel Butt, Additional Advocate

General for the respondents present.
Appellant requested for adjournment on the ground that

his counsel has proceeded to Landikotal in connection with some

domestic éngagement. Adjourned. To come up for arguments
before the D.B on 31.08.2021.

e ——

-

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
*31.08.2021 ‘ Mr. Taimur Ali Khan, Advocate for the appellant -

present, who submitted fresh Wakalat Nama on behalf of
_appellant. Mr, Muhammad Rasheed, Deputy District Attofnéy'
for the respondents present. |
learned counsel for the appellant sought:
adjournment on the ground that he has been engaged today
and has not gone through the record. Adjourned. To come
for arguments before the D.B on 08.11.2021.

7

—_
(ATIQ UR REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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21.12.2020 Appellant in person and Mr. Kabirullah Khattak learned
’ Addl. AG for respondents present. K

e N T According to appellant his counsel is indisposed of today

and requested for adjournment. Adjourned to 04.03.202| for

arguments before D.B. S 1/\
(Atig-Ur-Rehman Wazir) (M. Jamal Khan)
Member (E) Member (J)
04.03.2021 Junior to counsel for the appellant and Addl. AG

alongwith Khial Roz Inspector (Legal) for the respondents
present. ;

Due to general strike on the call of Khyber
Pakhtunkhwa Bar Council, the matter is adjourhed to

09.06.2021 for hearing before the D.B.

(Mur—Rehman Wazir)

Member(E)




01.04.2020

- €].06.2020

Due to public holiday on account of COVID-19, the case is

adjourned to 09.06.2020 for same as before.

Re P

'None present on behalf of the appellant. Mr. Kabiruilah
Khattak, Additional AG alongwith Mr. Riaz Gui, Admin Officer
for the reépondents present. Notices be issued to appellant
attendance and arguments for

and his qunsel for

2w e
(Mian Muhamniad) (M. Amin Khan Kundi)
Member : Member

18.08.2020 Due to summer vacations, the case is adjourned to

26.10.2020 for the same.

26.10.2020 . . Proper -D.B is on Tour, therefore, the case is

. adjourned for the same on 21.12.2020 before D.B.

e ¢!
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§?;§‘,‘; 0602:12. 2019 Appellant in person present. Mr. Kabirullah Khattak
N s o 3,3"" '
BN l;ﬁ ‘Qmi?,} . learned Additional Advocate General alongwith Mr. Shah

*‘-"'{'r' f-‘?}-"ﬂ : ﬁ' %
, :.-L“"'-‘a ;*.3-,?&'421’:’332“’.}’? Jehan S.I (Legal) for the respondents present. Appellant

i Y | o
A v = - seeks adjournment that his counsel is not in attendance.
¢ ;_i"}f“:’.:@"%_-;gi ‘*‘*{.-L Adjourned. To come up for arguments on 14.01.2020
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S S T
o Y
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IEPETA R4 3
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" TP
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18.07.2019 I.earned counsel for the pétitiorler present. Mr.
Muhammad Jan learned Deputy District A'ttomey 'fdr the
respondents present. Learned counsel for the petitioner
requested for adjournment. Adjourned.” To come up for

arguments on 04.09.2019 before D.B.

W 7

(Hussain Shah) (M'.’A% Kundi)
Member . Member

04.092019 . Appellant in person present. Mr. Zia Ullah- learned

Deputy District Attorney for the respondents present.
Appellant seeks adjournment as his counsel is not in

attendance. Adjourned. To come up for arguments on

15192019 before D.B.
%%( ViV =
' (Hus¥aih Shah) (M. Amin Khan Kundi)
Tt .-~ Member . ; Member
t it t
15.10.2019 .‘ Appellant in person and Mr. Kabirullah Khattak, Additional

AG alongwith Mr. Shah Jehan, S.I (Legal) for the respondents

{ prc's_e{'lti. Aﬁpcllént submilted .application for adjournment on the
ground that his counsel is busy before the Hon’ble High Court and

. cannot attend the Tribunal today. Application is placed on record.

Case to come up for arguments on 02:12,2019-betore D.B. ~

(Ahmad Hassan) (M. Amin Khan Kundi)
- Member Member



g$ 29.01.2019 Appellant -al"ongwith_ his counsel present. Mr. Kabirullah Khattak -

Additional AG alongwith Mr. Shah Jehan, S.I (Legal) for the respondents

present and submitted written reply. The appeal is assigned to D.B-I for

fejoinder and arguments for 16.04.2019. W
(MUHAMMAD AMIN KHAN KUNDI)

MEMBER

19.04.2019 | Learned counsel for the appellant and Mr. Zia Ullsh
' learned Deputy District Attorney alongwith Mr. Javed
Assistant for the respondents present. Learned counsel for

the appellant requested for adjournment. Adjourned. To

come up for argument on12.06.2019 before D.B

A0 o
(Hassaimn Shah) (M. Amin Khan Kundi)

Member ' Member

+27.05.2019 - Appellant in person and Mr. Kabirullah Khattak learned
. Additional Advocate General for the respondents pre‘sent. Due
to general strike on the call of Bar Council, learned counsel for
~ the appellant is no in attendance. Adjourned. To come up for-
arguments on 18.07.2019 before D.B.

\k ) {/ w
(Hussain Shah) (M. A@Khan Kundi)
Member _ - Member



13.09.3018 Appellant Sabir Hussain in person present. Mr.
Kabirultah Khattak, Add: AG for respondents present.
Written reply not submitted. Learned AAG requested for
adjournment. Granted. “Case to come up for written

' reply/comments on 07.11.2018 before S.B.

\
Chairman

.-

07.11.2018 Due to retirement of Hon’ble Chairman, the
Tribunal is defunct. Therefore, the case is adjourned. To

come up on 21.12.2018. Written reply not received. )

Rl

21.12.2018 Appellant in person present. Mr. Shah Jehan SI legal
representative of the respondents present and seeks time to furnish

written reply. Granted. To come up for written reply/comments on

29.01.2019 before S.B.

Member

LaT . A
\‘n‘ N
t
4
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>



13.07.2018 Appeliant in person present and requested for
adjournment. Adjourned. To come up for preliminary

hearing on 01.08.2018 before S.B. ﬂ’ N
(Muhammad Amin Kundi)
Member

01.08:2018. . '-‘ Appellant Sabir Hussain in person alongwith his
| counsel Mr. Waliullah, Advocate present and heard in

limine. R
! ]

Contends ' thie major punishment has been imposed by
the authority on the ground of absence whereas in fact
the appellant was sick and he regularly sent medical

certificates to the authority.

Points raised need consideration. The appeal is
admitted to full hearing, subject to all legal objections.
‘The appellant is directed to deposit security and process
fee within 10 days. Thereafter, notices be issued to the

respondents. To come up for written reply/comments on

13.09.2018 before S.B il Ay i

Chairman




Form-A
FORMOF ORDERSHEET
Court of
C‘aseRIo_. 646/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 15/05/2018 "= The appeal of Mr. Sabir Hussain résubmitted today by
Mr. Asad Naeem Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for proper order
please. \
REGISTRAR — 257"
2- 1€ [05 I . This case is entrusted to S. Bench for preliminary hearing
to be put up there on _&¢{ }Qé/h?
CgRMAN
1.06.2018 Neither appellant nor his counsel present. Adjourned.

oo
To come up for preliminary hearing on 13.07.2018 betore

the S.B.

Chairman

/19

e



The appeal of Mr. Sabir Hussain Ex-Head Constable Police Station Charsadda received today
i.e. on 03.05.2018 is incomplete on the following score which is returned to the counsel for the
appellan\t for cor'npletion and resubmission within 15 days.

1- Annexures- C and E of the appeal are illegible which may be replaced by legible/better
one. ,

@ One copy/set of the appeal along with annexures i.e. complete in all respect may also
be submitted with the appeal. :

| No. qsf '. /S.:I',
pt._ &Y l'!?g 2018,

1 $eZoese e
REGISTRAR -
SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA

PESHAWAR,

Mr.Ar;ad Naeem}.\Adv. Pesh.

4 /M Ayentorm, chw«m oo o1 0 Vies!
Ol yp Lol iWeo.
; . | y
S R
1515/ 218
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BEFORE THE HONURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No.

Sabir

é% /2018

Hussain

Versus

Appellant

Provincial Police Officer Khyber Pakhtun Khwa Peshawar and others.

................ Respondents
INDEX
S Document Anncxure “Pagc No. |
1 | Service Appeal - 1 -4 T
2 [ Affidavit - 0-5
_5_ 1 Addresses of Parties o TT0-6 T
4 ) 7-12
Copy of Performance Certificate
““Al to AG”
3 Copy of medical reports o CPTTTTTTTITT 3 d
“B1 to B12”
6
Copy of Order dated 15-12-2016 « o 25
7 Copics of 1% Departmental Appeal B
& Order dated 13-03-2018 D &ET 26 --28
8 Copics of 2% Departmental Appeal o
& Order dated 03-04-2018 “F & G” a9 -3t
9 Waklal Nama o 32
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BE?EORE THE HONURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. é [’i’é /2018

Sabir Hussain(Ex Head Constable Police Station Charsadda) $/O Fazal Elahi R/o
Cheena Tehsil Tangi Charsadda .

......... vevn..Appellant
Versus

1 Provincial Police Officer Khyber Pakhtun Khwa Peshawar.
2. Deputy Inspector General of Police Regional Police Officer Mardan.
3. District Police officer Charsadda

................ Respondents

Appeal U/s 4 of the Khyber Pakhtunkhwa Service Tribunal
Act 1974 against the order dated 03-4-2018 passed by
respondent . no.1 whereby the departmental _appeal of the
petitioner _was turned down  while upheld the order of
respondent no 2 and 3 whereby the appellant was dismissed
from service .

Praver:-

On acceptance of this appeal .the impugned_order dated 03-04-
2018 of respondent no.l and the appellant may kindly be re-
instated in service with all back benefits.

Respectfully Sheweth,

Brief i’act:s ol the instant appeal are us under:-

1) That the appellant was initially appointed as Constable in police
department, subsequently the appellant  was promoted as Head
Constablc.((.'vpy 7/ Seyyize Cavd 3 affahed 2l 4""”"_'4)

2) That from the day one of initial appoiﬁtment, the appellant has
performed his duty with full dévotion, dedication aﬁd up to the entire
satisfaction of his superiors, hence the appeliant has maintained

_____,___.:—-—'—"______.——-—__:'_‘



(z)

unblemished service record and also posses Very good reputation
among his colleagues, on response of which the appellant was awarded
several certificate on account of his excellent performancc of his duty.
(Copics of Good Performance Certificates arc attached as
Annexure Al to A6).

3) That the appellant was became il and the doctor advise to take
complete bad rest that’s why the appellantabsented from his duty, but
the appellant was submitted his medical reﬁor:s otc with the Mahrar of
police station concem . (Copies of medical reports are Annexure B1
to B12 respectively)

4) That the appellant as mentioned above was seriously ill and the same
fact was communicated in the shape of medical reports {o the Mahara
concern police station but the same were not (aken into consideration
and departmental inquiry was made conducted against the appellant in
tﬁe result of which the appellant was recommended for ﬁmjor penalty
and was dismissed {rom service and his absence period was treated as
lcave without pay. |

5) That when the appellant got knowledge from one of his colleague that
his service was terminated due to absence from duty, than the appellant

‘was become very surprised when hear about his dismissal from service
despite the fact that the appellant has handover his medical reports 10
the concerned Muhrar of police station Charsadda.

6) That the appellant never ever received any show cause nolice, charge
sheet, final show cause notice ete from the competent authority, nor
aware from any departmental inquiry conducted against the appellant
and all the proceedings were conducted at the back of the appellant and
passed order dated 15-12-2016. (Copies of order dated 15-12-2016 as
attached as Annexure C).

7) That after knowledge of the impugned order date 15-12-2016 , the
appellant filed a time barred appe'al before the respondent no 2 which
was turned down vide order dated 13-03 2018 with the remarks that the
same i¢ ume barred.(Copy of departmental appeal and order date
{3-03-2018 arc attached as Annexure D & E).

8) That being aggrieved from the order date 13-03-2018 the appellant
approached threspondcn} no 1 for redressal by 0iling another appeal

#
but the same was also wrned down by the respondent no 1 vide order



()

o dated 03-04-2018, hence the instant appeal .(Copies of departmental

appeal & order dated 03-04-2018 are attached as Annexure F &G)

9) That being aggricved form the order dated 03-04-2018 ,the appellant

approached this iHon’ble Tribunal on the following inter alia:-

GROUNDS:-

a)

b)

d)

That the appellant serving in police department from the last
Twenty four years and is very much near (0 his pension benefits
and performed his duty honestly cfficiently and there i$ No reverse
remarks or allegation whatsoever against the appellant on service
record or service book, hence the order impugned is illegal and
void ab-intio.

That manda-tory provision of law and rules has badly been violated
by the respondents and the appellant has not been treated according
1o law.

That the appellant did nothing that would amount to misconduct.

‘hat one sided inquiry had been conducted at the back of the

~ appellant and no show cause, charge sheet, final show cause notice

g)

has been issued to the appellant por any dismissal order has been
communicated to the appeliant, hence the order impugned is not
maintainable in the eye of law and liable to be set it aside.

That the impugned order is not a speaking order and thus untenable
in the cye of law, hence liable set it aside.

‘That the appellant his been punished twice i.e. leave without pay
and dismissal from service which is not valid order, hence liable 10
be set aside.

That the inquiry officer without following the codal formalities.
and without extending proper opportunity of defence , concluded
the inquiry in slip short manner, hence not fulfilled the requirement

of codal formalities liable to be set it aside.

h) That the competent authority without following mandatory

provision of law of issuance show cause notice ,passed the

impugned order ,which is not tenable in the eye of law.



14)

(™
’ —J i) That absence of the appeliant from his duty was neither willful nor
deliberate but due to unavoidable circumstances mentioned In
detail in departmental appeal.
j) Thatany other ground will be taken at the time of arguments.
k) ‘That the appellant i1s a poor man and father of Six children and

have no other source of income except the service .

It is thereforc mostly humbly prayed that on the
acceptance of the instant appeal and the impugned orders passed
by the respondents may kindly be set aside and the appellant may
be ordered to reinstate in service with all back benefits to meet the

ends of justice.

Appellant
Through
Asad Naeem
&
Wali Ullah

Advocates High Court

Dated 02-05-2018 Peshawat.
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BEFORE THE HONURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. _ /2018
Qabir Hassain e Appellant
Versus
Provincial Police officer Khyber Pakhtun Khwa Peshawar and
others.

................ Respondents

Affidavit

I, Sabir Hussain(Ex Head constable police station Charsadda) S/O
azal Elahi R/o Cheena Tehsil Tangi Charsadda ,do hereby
solemnly affirm and declare on oath that the contests of service
appeal are true and correct best of knowledge and belief and
nothing has been concealed from this Honour able Tribunal.

Deponent



s | (é’ )
BEFORE THE HONURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. /2018

Sabir Hussain — © e Appellant

Versus

Provincial Police officer Khyber Pakhtun Khwa Peshawar and

others.
...Respondents

...............

ADDRESSESS OF PARTIES

APPELLANT:-

Sabir Hussain(¥x Head Constable Police Station Charsadda) S/O Fazal
Flahi R/o Cheena Tehsil Tangi Charsadda .

- RESPONDENTS:-

1 Provincial Police officer Khyber Pakhtun Khwa Peshawar.
2. Deputy Inspector General of Police Regional Police Officer

Mardan. )
3 District Police Officer Charsadda.

‘Through

Asad Naeem

. bt

Wali Ullah
Advocates High Court

Dated: 02-05-2018 | ~ Peshawar.
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This is to certifyv that;

Mr. Sabir Hussain 81/Const: District ___Charsadda

has successfully completed 11-Davs training on
PUBLIC DISORDER & R1U1 MANAGEMENT
held at School of Public Disorder & Riot Management, Mardan
From 12.1.2015 to 23.1.2015
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BETTERCOPY

ORDER

This order will disposed off the departmental enquiry against Constable
Sabir No. 614, while posted at Police Station Charsadda, absented himself
from his lawful duty w.e.f. 15/07/2016 till date, during this absence period
he was close to Police Lines on 02/09/2016 but he did not report his arrival

.at Police Lines and thus absented himself from his lawful duty from
02/09/2016 tilt date without any leave or prior permission from his senior
Officers, absent report recorded vide D.D’s No. 8 dated 15/07/2016 and
No.06 dated 12/09/2016. This shows the inefficiency, lake of interest in the
performance of his official duty. -

In the above allegation he was issued Charge Sheet together with
statement of allegations under section 6 (1) (a) of KPK Police Rules 1975.
Enquiry Officer Mr. Sajjad Hussain Khan the DSP Tangi was nominated for
conducting departmental enquiry against him. The enquiry officer after

© conducting proper departmental enquiry submitted his findings and
-—recolmmended-hi-n-'l fof Méjof Punlshment - _ o

Subsequently Constable Sabir No.614, was issued final Show Cause
Notice reply to which was not received, so for.

After going through the enquiry papers of recommendation of the |
Enguiry Officer the undersigned reach to the conclusion that the delinquent
official is no more interested to continued his job further more, hence he is
hereby awarded the Major punishment dismissal from service with
immediately effect and his absence period is also treated without pay.

District Police Officers
Charsadda
0.B.No. 1584
Date: 14-12:2016
No.472-75/HC, dated Charsadda the 15/12/2016
Copy for information and necessary action to the:-

1. Pay officer/CHC .
T 27 HC/IMC
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Annex —F

ORDER.
Ihts order wibe dioewzoot the appeal preferred by Ex-Constable Sabir
Hussain: No. 614 of Chursudids Disines 2o g tgamt the order of the District Police Ofticer,

Charsadda, whereby he was awarded Mg pumisnment of dismissal from service vide District Police
Oficer, Charsadda OB No. 1384 dated 14,1231 6. B
Brief facts of the case ar2 that the appellant while posted at Police Station

Chuarsadda absented himself from his faw 1ul d:z‘- with effect from 15.07.2016 «ill the date of his
dismissal. during his absence period he was LID\‘ i1 Police Lines on 02.09.2016 but he did not report
his arrival i Police Lines and thus absented hmm:ll trom his lawful duty with effect from 02.09 201¢,
(il date without any leave or prior permission irom his senior Officers. This shows his mctln.n.uu‘
lack wlanterest in the performance of his nfﬁmal duty. Thercfore he was issued Charge Sheet with
streiront of allegations and \1r Sajjad Hus= @in Khan the then DSP Tangi was nominated  tor
aiucting  Jdepantmental cnqmr\ against h:m The Enquiry Ofticer after conducting  proper
fepartmental  enquiry  submitted  his findings and secommended him  for Major !’unnhmuu
Subseyuenty he was issued Final Show Cause Notice 1 which his repls was not received so tar. \lu.r
zoing through the enquiry papers & recommendation of the Enguiry Otticer that the delinguent < rficial
s e mere interested to continue his job furthermore. nenve hie was dismissed from werivs 2nd his

arsehey period was treated as |Ld\ > without pay.

He was called in orderly room held in this office on 07,03.201% and heard him
w person, but he did not produce any substaytial cvidence about his absence. Therefore, | lind no
greunds tointervene the order passed by the District Police Officer. Charsadda. Appesl is rejected
being hadly time barred.

URIHP &% 5OUNCTD

/: (Muhammad Alam Shinwari)PSP
chlonaliollce Officer.
rdan

No._/S0 2 _/ES,  Dated Mardun the /5',/52:;—. /2018.

Copy to District Police Officer. Charsadda for information and necessary action |

W to hbis office Memo: No. 3437EC dated 62.03.2018. The Service Record is returned herewith.

[raraen)
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INSPECTOR GENERAL OF POLICK

(; ) . KHYBERPAKUTUNKITWA
' CENTRAL POLICE ORKFICE
17| i ’

st o PESITAWAR.
/l\'u. N/ /Q?/j:(/_ AT dated Pestinware umff’:'S'___‘fé'_’ﬁ_’_fzms.

' ( 3 )) OFFICE OFTHEY
. : I - l

b E - Vhe l(t';;inu;ll Police Offiger,
Vhocdan Region, Mardaw

RTINS A

AUPIAL (EN-FC SABIR BUSSAIN NG, 614)

TV
Ex-Conztable Sabir Iossain Mo, 614 o) District Police Charsaddi had subimitied
ppcal Lo ahe s Warthy Inspector Generd ol Police, Khyber Pakhumkhwe, Pestunvar Jor

relnstilement o service s His Tappeal was processed / examined at Centeal Police OlTiee,

Peshonar o tiled by 1he campetent authority being badly time barred Tor abont 01 year and 03
TR IIRS
= The applicant may please be inlormed accordingly.

N¢ . (SYEDZIA ALISHA),
SRS Registrar,
FFor lnspector General ol Volice,

5 Khyber Pakhienkhwi, Peshaswar,
23
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. BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA,

Sabir Hu$sain, Ex-Constable No.614 PS Charsadda, s/o Fazal

.~ SERVICE TRIBUNAL, PESHAWAR

.' ‘ Service Appeal No. 646/2018

Elahi r/o Cheena Tehsil Tangi District Charsadda.....Appellant

Through: \9 M
: Gl

- Inspector Legal Charsadda

’ VS
IGP/KP_II:( CECT trivrienenerrerennisrercarianssasstrescarranes Respondents
INDEX
| S.No. bescriptio’h of documents Annexure - Pages
I Reply - 1-3
2. Charge sheet A 4
3 Statement of Allegation B 3
4 IF.inal Show Cause Notice C 6
15 IEﬁquiry report D 7
6 I'Dismiésal order - 8
7 Departmental appeal - 9-10
8 Order of RPO - 11
12 IGP/KPK letter No.S/1264/18 dt - 12
03.04.2018
13| Affidavit - 13
Respondenfs
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BEFORE THE HONOURABLE KPK SERVICES TRIBUNAL PESIIAWARY

A |

I 4

Service Appeal No. 646/2018

Sabir Hussain, Ex- Constable No.614, Police Station Charsadda s/o Fazal Elahi r/o
Cheena Tcehsil Tangi District Charsadda ......eveeeeeeiieennereeennierieinnenn, Appecllant

1GP/KPK efe;

VERSUS

........................................................................ Respondcents

REPLY/PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO. 1 TO 3.

Respectfully Sheweth: )

Preliminary Objections:

L.
2.

REPLY ONF

That 'appe]lant has not approached this Hon’ble tribunal with clean hands.
That appellant has suppressed actual facts/factual position from this
Hon’ble tribunal-

That the appeal of appellant is not based on facts.

That the zjippeal of appellant is bad for non—joind;ar of necessary parties.

That the/appcllant is estopped by his own conduct to file the present appeal.
ACTS:

1.

Not related as the same pertains to initial appointment and subsequent
promotion of the appellant.

Incorrect. From the very initial stage the appellant has showed negligence
and lethargy while dischar:ging his official duties which resulted in
inclusion of bad entries in his service record due to which the entire service
record of the dﬁpcllant is tainted one.,

Incorrect. The appeliant wh-iie posted al PS Charsadda absented himself
from his lawful duty without any‘prior permission or leave of the competent
authority, therefore he was properly proceeded against departmentally, so in
order to save his skin and to give legal cover to his absence he cooked the
story of his illness.

Incorrect. The stance of the appellant is totally baseless as the appellant did
not bother to produce the documents of his alleged illness during the course
of enquiry what 1o Spéak of its production to the Muharrar concerned.
Incorrect. The appeilaﬁt di;I have the knowledge regarding his departmental
proceeding as during the course of enquiry he was contacted time and again
to join the enquiry proceedings but he did not bother to do so for the reasons
that he had no defense 10 produce for the purpose.

Incorrect. The appellant while posted at PS Charsadda absented himself
from his lawful duty w.e frorﬁ 15.0?.2016 till the order of dismissal i.e

14.12.2016. The appellant was issued charge sheet and statement of

@



f‘\:

GROUNDS:

a)

b)

d)

g)
h)

t

allegation and a proper departmental enquiry was initiated, duriﬁig thé
course of enquiry accused official was contacted time and again and he was
also informed through his local Police Station of PS Tarnab but he turned a
deal car to the said information.

Moreover, after conclusion of enquiry he was issued Final Show
Cause Notice but this time too his behavior remained lethargic which
clearly depicts that he had no interest in the Govt job. Therefore he was
awarded appropriate punishment of dismissal from service whié:h does
commensurate with the misconduct of the appellant (Charge
Sheet/Statement of allegation, FSC notice and enquiry report is

annexed as annexure A, B, C & D).

Incorrect. The appellant willfully and deliberately turned a deaf ear to the

entire procg:edings and raised this plea just to get sympathy.

Para already explained.

. That the appeal of the appellant is liable to be dismissed on the following

grounds:

Para to the extent of length of service of appellant pertains to record needs
no comments while rest of the para is completely baseless. Besides, length

of service does not exonerate an official from his future wrong deeds.

Incorrect. All lcgal and codal formalities have been fuifilled and the

appellant has been treated in accordance with law.

Incorrect. The allegations leveled against the appellant do fall within the

defamation of misconduct which needs to be carefully gone through.

Incorrect. As discussed earlier the appellant had been informed on each
stage of enquiry but he did not join the enquiry proceedings therefore for
the negligence and lethargy of the appellant department should not be held

responsiblc.

Incorrect. After fulfillment of all legal and codal formalities a speaking
order was passed which is tenable in the eye of law, hence liable to be
maintained.

Incorrect. As per Police Disciplinary Rules 1975, the competent authority 1s
vested with powers of awarding punishment/punishments.

Para already explained.

Para explained carlier, hence needs no comments.

@



- : _ i) ©  Para already explained.

-j) That 'reSpondems also seek permission of this Honorable Tribunal to

advance additional grounds af the time of hearing,

k) Para not related.

Keeping In view the above facts, it is most Humbly prayed that 'appe"al of

appellant being without merit ‘and substance, may be dismissed with cost.

f ‘ A Inspector General Police,' ’
Khyber Pakhtunkhwa Peshawar
~ (Respondent No.1)

Deputy Inspector General of Police,
Mardan, Region-1 Mardan
(Respondent No.2)
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CHARGE SHEET UNDER KPK POLICE RULES 1975

! Sohai! Khalid, District Police Officer Charsadda, as competent
~ authority hereby charge you Constable Sabir No. 614 as follows.

" That you Constable Sabir No, 614, while posted at Police Station
Charsadda, absented yourself from your lawful duty\w.e from 15.07.2016 til! date,
during this absence period you were closed to police lines on 02.09,2016 but you did
not report your atrival at Police Lines and thus absented yourself from your lawtul
duty w.e from 02.09.2016 till date without any leave or prior permission from your
senior ofﬁce}s, absencc report recorded vide D.D’s No.08, dated 15.07.2016 & No. 06
dated 12.09.2016. Your act is high])_/ objectionable and against the rules and
regulations of the discipline force. This shows your inefficiency and lack of interest in
the performance of your official duties.

This amounts to grave misconduct on your part, warranting Departmental
action against you as defined in section-6(I) (a) of the KPK Police Rules 1975.

1. By reason of the above, you appear to be guilty of misconduct under
section 02(11) of the KPK Police Rules 1975 and has render your self
liable to all or any of the penalties-as specified in section 04 (I} a & b of
the said rules.

2. You are therefore, directed to submit your written defense within seven

. days of the receipt of this Charge Sheet to the Enquiry Officer.

3. Your written defense, if any should reach to the enquiry officer within the
specified period, in case of failure, it shall be presumed that you have no
defense to put-in and in thai-case an ex-parte action shall follow against
you. _ -

4. Intimate, whether you desired to be heard in person.

District Police Officer,
Charsadda
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Government of Khyber Pakhtunkhwa
Office of the District Police Officer
Charsadda
DISCIPLINARY ACTION UNDER KPK POLICE RULES -1975

¥

I, Sohail Khalid, District Police Officer Charsadda, as competent authority-
am, of the opinion that Constable Sabir No. 614, has rendered himself tiable to :be
proceeded against as he has comitted the following acts/omissions within the meaning
of section -02 (iii) of KPK Police Rules-1975.

STATEMENT OF ALLEGATIONS

That he Constable Sabir No. 614, while posted at Police Station Charsadda,
absented himself from his lawful duty w.e from 15.07.2016 till date, during this
absence period he was closed to police lines on 02.09.2016 but he did not report his
arrival at Police Lines and thus absented himself from his lawful duty w.e from
02.09.2016 till date without any leave or prior permission from his senior officers,
absence report recorded vide D.D’s No.08, dated 15.07.2016 & No. 06 dated
12.09.2016. His act is highly objectionable and against the rules and regulations of the
discipline force. This shows his inefficiency and lack of interest in the performance of
his official duties. This amounts to grave misconduct on his part, warranting
Departmental action against him.

For the purpose scrutinizing the conduct of the said official Mr. Sajjad
Hussain Khan DSP Tangi is hereby deputed to conduct proper departmental enquiry
against the aforesaid official, as contained in section -6 (D) (2) of the afore mentioned
rules. The enquiry officer after compteting all proceedings shall submit his verdict to
this office within stipulated period of (10) days. Constable Sabir No. 614, is directed
to appear before the enquiry officer on the date, time and placed fixed by the later

- (enquiry officer) a statement of charge sheet is attached herewith,

District Palige Officer,
Charsadda

No.|35£, - Sf}_ /HC, dated Charsadda the ;jl lo__ 12016.

Copies for Information to the:

g A7 M. Sajjad Hussain Khan DSP Tangi 0 77 g. y'/
i Her A~ -
2. R Lines Charsadda | y o MRE
2.4 -
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P . FINAL SHOW CAUSE NOTICE
/ .
/ '
/ Whereas, the charge of negligence was referred to enquiry officer for General Police
j/ Proceedings, contained u/s 5(3) Police Rules 1975.
7 - AND |
Whereas, the'encjuiry officer has submitted his ﬁndings, recommending him for Major
penalty, ' |

Police Rules 1975,

Therefore, I, Sohaii Khalid, District Police Officer,.Charsadda in exercise of the powers
vested in me under rules 5(3)(@)(b) of Police Rules 1975, call upon you to explain as to why the

proposed punishment may not be awarded to you,

Your reply should reach the undersigned within 07-days of receipt of this notice, failing

which ex-partee action will be taken against you.

You are at liberty to appear in person before the undersigned for personal hearing,

| Dated ;ZH )[[ /2016 DistricgPolice Officer,

Charsadda
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subject DEJPARTMENTAL ENQUIRY REPORT AGAINST CONSTABLE SABIR NO. 614 POLICE STATION
CHARSADDA
REFERENCE ATTACHED

This is a proper departmental enquiry report against Constable Sabir No.614 wi;ch the

allegations “that he while posted to Police Station Charsadda, absented himself from his lawful duty
'w-e-from 15-07-2016 till date, during this absence period, he was closed to Police Lines Charsadda
on 02-09-2016 but he failed to report his arrival at Police Lines Charsadda and thus absented himseif

" from lawful duty w-e-from 02-09-2016 till date without any leave or prior permission from his Senior

Officers, absence rg;ort recorded vide DD No.08 dated 02-09-2016, His act is highly objectionable and

against the Rules/regulations of the discipline force. This shows his inefficiency and lack of interest in
the performance of his official duty. '

Upon this negligence and lack of interest in the performance of official duty, the
W/DPO/Charsadda, as a competent authority, served him with charge sheet and summary of

allegations and the undersigned was appointed as Enquiry Officer for the purpose to scrutinize the
conduct of the said defaulter constable.

The undersigned -summoned the defaulter constable time and again but he never
showed up. According to the report of MM Police Lines Charsadda duly forwarded by Lines Officer,
the above named defaulter constable is still absent from lawful duty. The defaulter constable is
residing at Cheena Umarzai and he has been informed through PS-Tarnab mobile but in-vain,

The defaulter constable is absent higasalf from his lawful duty w-e-from 02-0S-
2016 to date {02 months and 17 days) which shows his inefficiency, negligence and lack of interest in
the verformance of his legitimate duty. The defaulter constable was time and again contacted to
appear before Enduir\;r Officer so that to know about the reason, if any, but he didnt bother to show
up.

Therefore, the above named defaulter constable is recommended for “MAJOR
PUNISHMENT:.

Submitted please

/_ Dy: Superintepdént of Police

W/DPO/CHARSADDA Tangi

ﬂ M_ﬁey(&d )

. / P ety —_—
7~ / . No__ 7G5 Jst '
NS

&)
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This order will disposed off the departmental enquiry against Constable Sabir No.
614, while posted at Police Station Chars;ctdda, absented himself from his lawful duty w.e from
15.07.2016 till date, during this absence period he was closed to police lines on 02.09.2016 but
he did not report his arrival at Police Lines and thus absented himself from his lawful duty w.e
from 02.09.2016 till date without any leave or prior permission from his senior officers, absence
report recorded vide D.D’s No.08, dated 15.07.2016 & No. 06 dated 12.09.2016, This shows his
inefﬁciency, lack of interest in the performaince of his official duty. '

In the above allegation he was issued Charge Sheet together with statement of allegation
under Section 6(1) (a) of KPK P;)Iice Rules 1975, Enquiry Officer Mr. Sajjad Hussain Khan
DSP Tangi was nominated for conducting departmental enquiriy against him. The enquiry
officer after conducting proper departmental enquiriy submitted his findings and recommended
him for Major Punishment. ‘ ,

Subsequently Constable Sabir- No. 614, was issued Final Show Cause Notice,

reply to which was not received so far.

After going through the enquiry papers & recommendation of the enquiry officer,

the undersigned reached to the conclusion that the delinquent official is no more intrested to
continue his job further more hence he is hereby awafded the Major punishment of
Dismissal from service with immediate effect and hi$ absence period is also treated as
without pay, however his aﬁother departmental enquiry regarding lodging of Fake FIR at PS
Tarnab will be kept pending till his departmental appeal against his dismissa), -

District Poli Officer,
O.B NOH’SP9

Charsadda
Date ! 7/J2n016
No. {72 =/ _ JHC,dated Charsadda the 7§ 12- 1016

Copy for information and necessary action to thef-

1. Pay Officer/OHC

2, EC!FI\I/IC«/I » @%
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ORDER.

This order will dispose-off the appeal p"i"e;_ferred by Ex-Constable Sabir
Hussain No. 614 of* Charsadda District Police against the order of the District Police Officer,
Charsadda, whereby he was awarded Major punishment of dismissal from service vide District Police
Officer, Charsadda OB No. 1584 dated 14.12.2016.

Brief facts of the case are that the appellant while posted at Police Station
Charsadda absented himself from his lawful duty with effect from 15.07.2016 till the date of his
dismissal, during his absence period he was closed to Police Lines on 02.09.2016 but he did ;mt report
his arrival at Police Lines and thus absented himself from his Jawful duty with effect from 02.09.2016
till date without any leave or prior permission from his senior Officers, This shows his inefficiency
lack of interest in the performance of his official duty. Therefore he was issued Charge Sheet with
statement of allegations and Mr. Sajjad Hussain Khan the then DSP Tangi was nominated for
conducting departmental enquiry against him. The Enquiry Officer after conducting proper
departmental enquiry submitted his findings and recommended him for Major Punishment.
Subsequently he was issued Final Show Cause Notice to which his reply was not received so far. After
going through the enquiry papers & recommendation of the Enquiry Officer that the delinquent official
' was no more interested to continue his job furthermore, hence he was dismissed from service and his

absence period was treated as leave without pay.

He was called in orderly room held in this office on 07.03.2018 and heard him
in person, but he did not produce any substantial evidence about his absence. Therefore, 1 find no
grounds to intervene the order passed by the District Police Officer, Charsadda. Appeal is rejected

»

being badly time barred.

ORDER ANNOUNCED.
(Muhammad Alam Shinwari)PSP
RegionaJ Police Officer,
) ardan
No. /CO 2 /ES, Dated Mardan the /;3!/.0 _3 /2018.

Copy to District Police Officer, Charsadda for information and necessary action
w/r 10 his office Memo: No. 343/EC dated 02.03.2018. The Service Record is returned herewith.

(ﬂl s v e e *)
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B QM;:J OFFICE OF Tlik
?J\L‘ o RINSPECTOR GENERAL OF POLICE

) ,ﬁg L KHYBER PAKITTUNKITWA
 h-h 8 ,s CENTRAL POLICE OFFICE,
PESITAWAR.

e g Py
e H*" - No, S %1/25‘? /18, dated Peshawar th('ocf !'_2!’2(][8.

na-n:ﬂ e T

T : The  Regional Police Officer,
Mardan Region, Mardan.

Bubiei APPEAL (EX-FC SABIR ITUSSAIN NO. ¢14)

Nfene

Ix-Constable Sabir TTussain No. 614 of District Police Charsadda had q}-{?ﬁ?i”ﬂltn"ff
appeal o 1the Worthy  Inspector General of Police, Khyber Pakhtunkhwa. Peshawar for
ceinstatoment into service. Mis appeal was processed / examined at Central Police Office,
Pestivar and Dled by the competent anthority being badly tirac barred for about 01 year and 05
ITRER S

The applicant may please be inlormed accordingly.

W,/.'

(SYED ZIA ALY STIAID,

}'\/ 2 - /= le/gf ‘ : ‘ Registrar,

A/ﬂ - JFor Inspector General of Police,

v

Khyber Pakhtunkhwa, Peshawar.

B

Fadecied Haandh 1o s 208 Sppeals PocketAppeal No 01 dlowsy

@



& - BEFORE THE HONOURABLE KPK SERVICES TRIBUNAL PESITAWAR

Service Appeal No. 646/2018

Sabir Hussain, Ex- Constable No.614, Police Station Charsadda s/o Fazal Elahi r/o

Cheena Tehsil Tangi District Charsadda ......ceecovuvevveeveeeeeooesonnn Appellant
VERSWUS
IGP/KPK ctc: ....... e s e re et aeatetnrae e s e e er et e e a et e e s oo eeesos Respondents
AFFIDAVIT

I, fjaz Hussain, Inspector Legal (representative of the department) do hereby
solemnly affirm and declare on Oath that contents of the parawise comments are true and

nothing has been concealed from this Hon’ble Tribunal.

DEPONENT:
Identified by . CNIC No.17201-3070498-1

~ ~ e

District Attorney
Khyber Pakhtunkhwa, .
Services Tribunal
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