10.11.2022 ‘Appellant alongwith counsel present.

Kabir Ullah Khattak learned Additional Advocate General

alongwith Arif Saleem Stenographer for the respondents present.

Copy of application for amendment of appeal is handed
over to learned Additional Advocate General. Learned AAG
requested for time to repiy on application. Last chance is given. .

- | . To come up for submission of reply and arguments on

21.12.2022 betore the D.B.

(Fare@Fa Paul)

o
AP

(Rozina Rehman)
‘ 21 Member (E) » Member (J)
P9 o -
GO G L
¥
e
21" Dec, 2022 Learned counsel for the appellant and Mr. Muhammad Jan,
District Attorney alongwith Mr. Arif Saleem, Steno for the responderts -
present.
- Representative of the respondents submitted reply to application
7 O for amendment in service appeal, copy of which handed over to learned
‘ F < g " counsel for the appellant, who seeks time for preparation for arguments.
TR
gf :‘:‘;'i &  To come up for arguments on application on 03.03.2023 before the D.B.
g M
v O a

-~

7

(Salah Ud Din) (Kalim Arshad Khan)
Member (Judicial) Chairman
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24 june, 2‘022 Counsel for the appellant present. Mr. Nasegrud' Din_ Shah,

AAG for the respondents present.
Learned counsel for the appellant seeks adjournment as
he could not prepare the brief. Adjourned. To come up for

arguments on 01.09.2022 before the D.B.

I

(Fareeha Paul) Chairman
Member(E)
01.09.2022 Junior of learned counsel for the appellant present.

Mr. Asif Masood Ali Shah learned Deputy District

Attorney for the respondents present.

Learned Member (Judicial} Mrs. Rozina Rehman is
on leave, therefore, arguments could not be heard.

Adjourned. To come up for arguments on 11.10.2022

before the D.B. _
‘ J-7

(Salah-Ud-Din)
Member(J)

1" Oct., 2022 Junior to counsel for the appellant present. Mr. Muhammad
Ay o

Adeel Butt, Addl. A.G for the respondents present.

Senior counsel for the appellant is not available. His junior
requests for adjournment. Adjourned. To come for-arguments

on 10.11.2022 before the D.B.

(FaMul) (Kalim Arshad Khan)

Member (E) ~ Chairman

5
;
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3. | Additional documents - 03
4. DiAuathority letler - 04

LI




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Zedvice Appeal No. 685/2018 : . S
Sameen Gul ' . e, Appellant

fhiwa
Kisvbes Fadidatl
Kisy O q‘tﬂ'ﬁ; P H 1

2ob

VERSUS

Piary No.
, , P
Datudm&z—z’d
Inspector General of Police,
Khyber Pakhtunkhwa & others Respondents

REPLY TO APPLICATION FOR AMENDMENT IN SERVICE APPEAL

Resbéctively Sheweth:.
Freipninary Objections:-

1. That the application is not maintainable in its. present form.
2. That the the appeal has been material for hearing and at this belated stage the

application is bad for aw / rules.

REPLY:-

—

No comments.

2. That‘the applicant / appellant was bounded to annex copy of order dated
28.02.2018, with his re-Jomder but he deliberately failed, hence at the stage the
application is not mamtamable '

3. incorrecl, the applicant / appellant was in knowledge of the order iri question as
he was informed by the dealing hand of respondent No. 3.

4. Incorrect, the applicant / appellant was knowledge of the impugned order.

The abplicant ! appellant is estopped to file the instant application for his own

act, as he was fully aware of the order in question. In addition, the applicant has

not filed any affidavit with his application regarding not knowing the order in
question.

Keeping in view of the'above, it is prayed that the application may graciously be

rejected on merit,

A
gional Betfte Officer, , InspgctorGe
Kohat , ' yber Pakhtunkhwa,

(Respondent No. 2) ' {Respondent No. 1)

District

{Respondent No. 3)
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 685/2018
Sameen Gul . R Appellant

VERSUS

Inspector General of Police, -
Khyber Pakhtunkhwa & others E TP Respondents

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby soiemnly
affirm and. declare on oath that contents of parawise comments: are correct and
true to the best of our knowledge and belief. Nothing' has been concealed from
this Hon: Tribunal.

|ch Officer,

Kohat
(Respondent No. 2) c (Kespondght No. 1)

District :
Kohat
«(Respondent No. 3)

G LA Ml R b N L s e s e - ey o b eee b

Do N






4, p}’ - /é_ [gg 'f'r-?:,l: b KUYBER PAXHTUNKHWA
P o S T L L C}CN'!'R/\L POLICE OTFFICE,
PESIIAWAR.
/ /18, dated Peshawar the _/g?;fﬂfl{}l&

“'T-‘»\_-_tw s, LT
e The  Regiowar Palice Cllicer,
Kobhal Region, Kohal,

' . t
CAPPEAL (EX-COOK CONSTABLE SAMEELN GUL NO. 7¢1)

bt

alemi

Ex-Constable Sameen Gul No. 701 of Distriet Police Kohat had submitied appeal

1o the Wartliv Inspector General of Police. Khyher Pakhtunkhwa, Peshawar tor reinstatement

olice Olfice, Peshawar and Gled

r——, —_

e service. His appeal was processed / esamined at Central P

t e coampelent authority being badby tiine barred for about 03 years and 10 months.

The applicant may please be informed accordingly.

®

{(SYED Z1A ALLSEIAT),
Registrar, -
<_ For Inspector General of Police.
Khyber Pakhtunkliwa. Peshawar. .
3

&2 (\?{ '
oy s/

27)e35] 4515 204
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 685/2018 ‘ .

s ameen Gul \ - _ e Appellant

K VERSUS :

Inspector General of Police, ‘
Khyber Pakhtunkhwa &others Respondents

AUTHORITY LETTER
g Mr. Anf Saleem steno {Focal Person) of this office is hereb;

atithorized t6 ftile the parawise comménts arid any other registered-documents in

the Honorable Tribunal on behalf of respondents / defendant and pursue the
appeat as'well. ‘

District Police
Kohat



10.01.2022

17.05.2022
Commsarmirvamprr =

Counsel for the appellant present. Mr. Muhammad
Adeel Butt, Add!. AG for respondents present.

Learned counsel for the appellant requested for
adjournment on the ground that he has not prepared the
brief. Adjourned. To come up for arguments on
25.02.2022 before the D.B,

(Atig-ur-Rehman Wazir) c%’
Member(E) .

Due to retirement of the Worthy Chairman, the

Tribunal is defunct, therefore, case is adjourned to

17.05.2022 for the same as before.

Appellant alongwith his counsel present. Mr. Arif Saleerﬁ, '
Steno alongwith Mr, Noor Zaman Khattak, District Attorney for

the respondents present.

seeking amendment in the instant appeal. Copy of application’

reply and arguments on the said application. Adjourned. To .

come up for reply and arguments on application as well as

Learned counsel for the appellant submitted application

.\ handed over to learned District ‘Attorney, who sought time for

arguments on main appeal before the D.B on 24.06.2022. .

(Rozina Rehman)

s .

Member (J) Member (J)

(Salah-ud-Din) -



15.10.2021 Mudassir Pirzada Advocate counsel for appellant'

present.

Kabir Ullah Khe ttak learned Additional Advocate General \
alongwith Ishaq Gul D.S'P (Legal) for respondents present. ’

Perusal of record would reveal that last chance was
given to learned counsel for appellant for arguments but again a
request was made for adjournment in order to submit an
application seeking amendment in the appeal. He was directed to
submit the application by today but to no avail, therefore, case is
adjourned by way of last chance to 18.10.2021 before D.B.

C

(Atig-Ur-Rehman Wazir) (Rozina Rehman)
L Member (E) Member (J)
t\: .\.‘\‘ \‘
18.10.2021 Junior to counsel for appellant present

Kabir Ullah Khattak learned Additional Advocate General
alongwith Ishaq Gul D.S.P (Legal) for respondents present.

Lawyers are on general strike, therefore, case is
adjourned to 10.01.2022 for arguments, before D.B.

(Atig-Ur-Rehman Wazir) (Rozina’Rehman})
Member (E) Member (J)
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02.08.2021 Learned counsel for the appellant present.

Mr. Riaz Ahmed Paindakheil, Assistant Advocate General for

respondents present.

Again a request was made for adjournment by learned
counsel for appellant. He has not placed on file copy of the
departmental representation as ordered by this Tribunal vide order
dated 04.02.2021. Last chance is given. To come up for arguments
on 15.10.2021 before D.B.

We——"" ¢

(ATig-Ur-Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)

18455022 L DT TR S e
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24.11.2020 Due to non-availability of D.B, the case is adjourned &

04.02.2021 for the same as before. . :

£

04.02.2021 ~ Counsel for the appellant and Add. AG alongwith Arif Saleem
Stenographer for the respondents present. '

Learnéd counsel for the appellant submitted that - the copy of
departmental representation is not on file and he is going‘ to pfoduﬁ'e its
‘copy for which he sought time. Time is allowed. To come up for the copy ‘
of departmental representation as well as arguments on 14.04.2021
before D.B.

N

(ATIQ-UR-REHMAN WAZIR) (MUHAMMAD JAMAL KHAN)
MEMBER (E) MEMBER(J)

W-u-r  bue fo DPiimise 0@& ufoﬁ/jy

' | é:_)/ta,nrmm fhe 7?";‘9/"’% /é D€7C g?)L)L
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ZQ 2020

04.08.2020

05.10.2020

-

Due fo COVID19, the case is adjourned to

2 /2020 for the same as before.
ﬁﬁeﬁ

Due to summer vacation case to come up for the same on

05.10.2020 before D.B.

Reader

Appeliant in person present.

Mr. Kabir Ullah Khattak learned Additional Advocate
General alongwith Arif . Saleem, Stenographer for

respondents present.

- Former requests for adjdurnment that his counsel is

b busy before District Courts at Kohat.

AdJourned to 24 11. 2020 arguments before D.B.

V’O

(At| ur Rehman Wazir) (Rozina Rehman)
Member (E) " Member (J)

-

LA



22012020 Due to general strike on the call of the Khyber Pakhtunkhwa
i Bar Council, learned counsel for the petitioner is ﬁot :avaiilable ,
| today. Mr. Kabirullah Khattak learned Additional Advocate _
e General for the respondents present. Adjourned to 12.03f.20j20 for
further proceedings/arguments before D.B. | o

(Hmhah) (M. AmMi)

! Member Member

12.03.202Q ' Appellant in person présent. Addl: AG aléngwith'
| | Mr. Arif Saleem, Constable for respondents present.
Appellant submitted rejoinder which is pla'céd ‘on 'ﬁle. |
Appeliant seeks adjournment. Adjoﬁrned. To come up

for arguments on 12.05.2020 before D.B.

*

Member _ Member
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24.09.2019 . Appellant in person and Mr. Kabirullah Khattak, Additional AG for
the respondents present. Appellant requested for adjournment on the ground
that his counsel is not available today. Adjourned to 29.11.2019 for reply

and arguments on restoration application before D.B.

3 (mhah) M. Am/%jh:l Kundi)

Member . Member

29.11.2019° " Learhed counsel for the petitioner present. Mr. Kabir Ullah

g
{' . - . . -
. Khattak learned Additional Advocate General alongwith

_,‘ representative Inayat Ullah H.C present and submitted reply. |
Arguments heard. File perused.

The mstant application for restoration of service appeal
“iNo.685/20’18 was filed within time. Hence in the interest of
:ljusticc, the same is allowed and the main service appeal
_ bearing No. 685/2018 is restored. No order as to costs. To
: come up for arguments on the main service appeal bearing No.
ji_l685/2018 on 22.01.2020 before D.B. File of the instant

application be consigned to the record room,

. MQ]E]bC[‘ ‘. . Member "



Form-A '
FORM OF ORDER SHEET
" Court of
Appeal’s Restoration Application No. 177 /2019
S.No. Date of | Order or other proceedings with signature of judge
order
Proceedings
1 2 3
1 05.04,2019.., The application for restoration of gppeal No. 685/2018
submitted by Syed Mudassir Prizada Advocate may be entered in
the relevant register and put up to the Court for proper-order
please. \
*&'—'p-::u_“
REGISTRAR \“\ [{c,
2 ’?/’L' /”} This restoration application is entrusted to D. Bench-i to
be put up there on _/ 2/5 -~ l 7
A
17.05]2019 : Counsel for the petitioner present.\ .

CHAIRMAN
Due to demise of his father, learned Member of |the

Bench (Mr. Hussain Shah) is on leave. Adjourned| to
09.07.2019 for further proceedings before the D.B.

Chairman\

O?.07.2019 Petitioner absent, he be put to notice for 24.09.2019. Notice
of the present application be also issued to the respondents for
reply. Adjourn. To come up for reply and arguments ¢n the

date fixed before D.B. Record be also requisitioned.

Ko e
mber * Member | .




01.04.2019 Nemo for appellant. Addl. AG alongwith Ishaq .
Gul, DSP (Legal) for the respondents present.

It is already past 4.00 PM and no one is in
attendance to represent the appellant despite repeated . .'

| calls.

Dismissed for non-prosecution. File be

consigned to the record room.

R )
ber | Chainf¥an '

ANNOUNCED
01.04.2019

[ SO T . " o
T NG e K e RO kbt et e ") A v o Y



10.09.2018 Neither appellant nor his counsel present. Mr. Arif
Saleem, ASI alongwith Mr. Kabirullah Khattak, Addi:
AG for respondents present. Written reply not
submitted. The above named representative made a
request for adjournment. Granted. Case to come up for

written reply/comments on 05.11.2018 before S.B.

s

Chairman

05.11.2018 Duc to rctirchge'rft‘ of Hon’ble Chairman, the
‘Tribunal is defunct. Therefore, the case is adjourned. To

come up on 20.12.2018. Written reply not received.

READIR

20.12.2018 Learned counsel for the appellant present. Mr. Kabirullah
Khattak learned AAG alongwith Ishag Gul DSP present and
submitted written reply. Adjourn. To come up for rejoinder if any

and arguments on 15.02.2019 before D.B.~}}
&

Member

15.02.2019 Learned counsel for the appellant and Mr. Kabiurllah
Khattak learned Additional Advocate General alongwith Mr.

I-Bilal Ahmed I1.C for the respondents present. Learned counsel

for the appellant requested for adjournment. Adjourned. To

come up for arguments on 01.04.2019 before D.B -

N\

(Hussain Shah) (Muhammad Amiﬁhan Kundi
Member Member "
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29.06.2018 ~ Leamed counsel for the appellant present and seeks

- adjournment. Adjourned. To come up for preliminary hearing on

19.07.2018 before S.B. . /_

Member

119.07.2018 Appellant absent. Notice be iséUed to him for to. &.201s.
To come up for preliminary hearjng on the date fixed-before $.B

.

&
Member
we® |

P58 |
SYF -
' AL

‘3
?@
10.08.2018 Mr. Syed Mudasir Pirzada, Advocate counsel for the
appellant present and heard in limine.

Contends that major penalty of removal from service
has been imposed on the appellar-lt on the ground that he
was charged in a criminal case whereas later on the
appellant was acquitted by a competent court of law.

Points raised need consideration. The appeal is

' admitted to full hearing, subject to all legal objections.
Apoetiant pé 02;:! ca o The appellant is directed to deposit security and process |
souaty XL
Scb 4 fee within 10 days. Thereafter, potices be issued to the

respondents. To come up for written reply/comments on .

10.09.2018 before S.B. -
Cﬁain‘f{zin o
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' Form-A
FORMOF ORDERSHEET
Court of '
Case No. 685/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings .
1 2 3 v
1 18/(_)5/201’8";" ‘ The appeal of Mr. .Samin Gul resubmitted today by Syed
’ ‘ Mudassir Pirzada Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for prpﬁer order
please. P
N
REGISTRAR
2- > & }(Q.S?)Q, This case is entrusted to S. Bench for preliminary hearing
to be put up thereon _6} }Oé } 1€
CHAIRMAN
}1.06.2018 Counsel for the appellant Syed Mudasir Shah

Rirzada, Advocate present and made a request for
ddournment to 29.06.2018. Next date convenient to him is
granted. To come up for preliminary hearing on 29.06.2018

hefore the S.B.

- ’ -
Chairman /




. The appeal of Mr. Samin Gul Ex-cook Constable No. 701 District Police Kohat received today

i.e.on 27 04.2018 is mcomplete on the follownng score which is returned to the counsel for the

w—

appellant for completlon and resubmission within 15 days.

1- Annexures of the appeal may be attested. .~

2- Annexures of the appeal may be flagged.

3- Affidavit may be got attested by the Oath Commissioner.

4- Departmental appeal having no date be dated.

5- Copy of revision petition is not attached with the appeal which may be piaced on it.

6- Annexures of the appeal are not in sequence which may be annexed serial wise as
mentioned in the:memo of appeal. .

7- One copy/set of the appeal along with annexures i.e. complete in all respect may also be
submitted with the appeal.

No. 4}7 /ST,

Dt. &QDQ /2018. _ h

REGISTRAR 34 {, | 3

SERVICE TRIBUNAL
KHYBER PAKXHTUNKHWA
PESHAWAR,
- Syed Mudasir Pirzada Adv. Kohat. :
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7 BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

.—
Service Appeal 586 2018

Ex-Cook Constable Samin Gul No-701 R/¢ District Kohat

(Appellant)

VERSUS

1.~ INSPECTOR GENERAL OF KPK POLICE PESHAWAR.
2. DEPUTY INSPECTOR GENERAL OF POLIEC KOHAT REGION KOHAT

3. DISTRICT POLICE OFFICER KOHAT.

(Respondent)
INDEX
Sr Description of Documents Annexure | Page |
No '
1 . | Memo of Appea! 1-5
2 Affidavit 6
A% )3 Address of the Parties 7
4 Copy of impugned Order dated 15-01-2014. departmental A 8-9=10
representation dated 09-02-2014 & Rejecticn order dt 07-03-2014
‘5 Copy of Order dated 05-04-2018 of respondent No-1 anlongwith B (FanT)
representation before respandent No-1 dated-01-02-2018 =12
e
18 Copy of FCN, Charge Sheet,& Disciplinary action & &&=, C ;’é‘Z,g—
Wakalatnama

\
oA

. Through ' > :
Thre SN

Date _ 27/ 04 / 2018 Wﬁaﬁ/

Advocate HC
0345-9645854




"\ BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR. - ,

Service Appeal 2018

I S e

e o

Ex-Cook Constable Samin Gul No-701 R/o District Kohat

{Appellant)

VERSUS

T-INSPECTOR GENERAL OF KPK POLICE PESHAWAR.
2.-DEPUTY INSPECTOR GENERAL OF POLIEC KOHAT REGION KOHAT v
3:-DISTRICT POLICE OFFICER KOHAT.

(Respondent)

APPEAL UNDER SECTION. 4 OF THE KHYBER PAKHTOON KHWA SERVICE 1
TRIBUNAL ACT 1974 AGAINST THE IMPUGNED ORDER DATED 15-01-2014 ¥

REJECTED ON DATED 07-03-2014 ‘ ;

B RS AV

Pray:
|

In view of above submission it is requested, by accepting of instant appeal lg’

the impugned order of Respondents may be set aside and the present appeliant ;

may please be re instated in the service with all back benefits are biessed with g~

) - P

any other remedy as the honable tribunal deem proper . }E;

| y

- Respectfully Sheweth,

eI,

D
-

With great veneration the instant appeal is preferred by the appellant on the
following grounds:-

=

e S i AT g et
AT

Facts:

Briefly facts are that the appellant while serving as Cook constable Beit No-70] '
in District Police Kohat and a false criminal case was register against the -
appellant along with other four accused .dated 22-06-2018 u/s % P.O 9C-CNSA
13.A.0 PS Jungie Khel Kohat.

i e

e e s
A PRSPPI e

That on the above couﬁt, the petitioner was proceeded against departmentally
resulting in the removal from service by respondent No-3 dated 22-06-2013

DT

=

3
oy, . g
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vide order bearing 08-69 dated 15-01-2014(Copy of Impugned Order annexed

as annexure A).

That the petitioner preferred an departmental appeal before the respondent No-
2 against the impugned order of respondent No-3 but the same was rejected on

05-03-2014(Copy of rejection order & representation is annexed as annexure 8)

That the allegation were not inquired by enquiry officer in accordance with law
and the appell\[ant was served with the FCN, Charge Sheet & Disciplinary

action.(Copy annexed as annexure C)

That the petitioner face the trial before the court of learned ADJ-V Kohat and
after prolong legal battle earned an acquittal in the above mentioned criminal

case.

That the allegations were not inquired by enquiry officer and the appeilant was
removed from service from service with immediate effect from 22-06-2013

without giving any opportunity of fair hearing and proceedings have been -

initiated. Feeling aggrieved by the .agpellant from the impugned order of the
respondent No-3 the appellant preferred representation for giving the
opportunity of being heard in person but the same was not entertain nor

accepted .

Grounds:

a. That since the appointment of appellant in the police department
performed duty with honesty and sincerity and devotion in the police
department . during course of enquiry none from any other police official
was examined in support of the charges feveled against the appellant. No
allegation mentioned above practice by the appellant nor proved against
any cogent reason against the appellant. That the enquiry officers vide in
their findings not personally heard the present appellant .

b. That the enquiry officer has mentioned in his finding report that the
appellant was found guilty of the charges and appellant reply is

unsatisfactory without any cogent reason, but till date the appellant was

not given the opportunity of being personally heard nor any written reply
is on the record which proves that the respondent have given any

_ opportunity for his defense.

C. That the above mentioned enquiry officer has not given any legal
consnde:atlon to the actual facts of the case of appellant nor the other
police officials were examine by enquiry officer.

d. That during the course of enquiry the enquiry officer has mentioned in his
finding report that the appellant was directed to submit his written reply

-

[ ._:u.‘_.&‘.-—l-—'—-_'_—’famlh'n,-.. ~ea
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Pray:

but no lice is crawling /creeping on his ear, but the same was falsely
mentioned in enquiry report by concern enquiry officer in fact no single
document has ever been served to the appellant and self stated that
appellant has badly failed to narrate satisfactory reply to the charge sheet

etc.

That there is no cogent evidence on the record which proves that the
appellant _has commit any offence of mentioned above etc and the
appellant not heard in person in all respect and the respondent No-3
Kohat has acted whimsically and arbitrary, which is apparent from the
enquiry report submitted by the enquiry officer.

That again the biasness of the respondent NO-2 clearly prove by not
entertaining the representation of the petitioner ,keeping in view the
decision of apex court the respondent No-2 were duty bound to record
reason of rejection '‘when departmental appeal was submitted to the
competent authority was bound to decide the same with in reasonable

time after application of independent mind ,by giving reason such was a

requirement of law as well as of- the principal of natural justice 2009
(PLC)(CS) 77

That it is clearly mention in 2003 PLC CS 1468 that any instruction issued
in violation of Rules would be illegal and void .

That it is worth mentioning here that these facts have also been intimated
to respondent No-2 but in vain. '

That the impugned order is not based on sound reasons and same is not
sustainable in the eyes of law, the same is based on wrong assumption of

facts.

That the departmental enquiry was not conducted according to the rules.

That the penalty has been imposed on extraneous consideration which is
not the subject of the occurrence but the appellant has been penalized.

That the impugned order is out come of surmises and conjecture.

That the impugned order is suffermg from perversity of reasoning, hence
liable to be set aside.

Thaf"qrder of the respondent is very much harsh in nature.

4

That some other grounds will be agitated at the time of arguments with
the prior permission of the Honorable highness.

canater
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In view of above submrssmn it is requested by accepting. of instant appeal 1

the impugned order of Respondents NO-3 may set aside and the present
appellant may please be re instated in the service with all back benefits and
blessed with any other remedy as the honable tribunal deem proper .

t

N Dated:éﬁfh_ﬁj/ZOl&

s Ny s

Syed Mudasir Pirzada
Advocate HC. .
District Courts Kohat ‘

. R et

0345-9645854

Certificate - r

Certified that no such like appeal has earlier been filed in this Hon abIe Service tribunal as
per instruction of my.client , :

© List of Books

1:- Constitution of Pakistan 1973
| 2:- Palice Rules

3:- Case Law according to need.

|
E
1
i




: /A\ BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

Serv_ice Appeal - 2018

AFFIDAVIT

I',Syed Mudasir Pirzada Advocate ,as
per instruc;tion of my client do here by
-solemnly affirm and declare that all the
| contents  of accomﬁanying service
a:ppeaf are true and corréct to the best
of my knowledge ana belief and

rjothing has been concealed from this

nonourable Tribunal | ‘ ’

o W:,J

e,

Advocate
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Service Appeal 2018

Ex-Cook Constable Samin Gul No-701 Rfo District Kohat

. - (Appellant)

VERSUS

1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR:
2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

3. DISTRICT POLICE OFFICER KOHAT. _ (Respondent)

- ADDRESS OF THE PARTIES

~
I

APPELLANT :-

Ex-Cook Constable Samin Gul No-701 R/e District Kohat

RESPONDENTS

1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR.
2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT

3. DISTRICT POLICE OFFICER KOHAT.

S Through T 94 U |
' —_—
'Syed Mudasir Pirzada

Advocate HC
0345-9645854

BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR
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Tpis order is passcd on the departmental enquiry against ook
Constable Samin Gul No. 701 of this d1str1ct Police under Police Rule 1975.
Brief facts of the departmental enquiry are that the above nsu'ncdl i
defaulter cook constable while posted at PS Cantt, was 1nvolved/arresled viclc"' Ll
case FIR No. 396 dated 22.06. 2013 U/S 09 c CNbA/3/4PO/13AO PS Junalc. U
Khel 'Kohat. ‘
He was served with charfre sheet/summary of allegatlons and Mr L ’
Lal Farid Khan DSP City, Kohat was appomted as Enquiry Officer to pro ced
against him de -partmentally. The enoun‘y officer has submitted his ﬁndmgb and
recornmended that he 1s found gullty of the charges leveled agamst him.
He was served. thh Fmal Show Cau.»e Notxce Tbc defaulter Cook: ‘
Constable was called in OR on 09 Ol 2014 and hemd in pusonI rhs TCply Was
perused and found unsatisfactory.: Hc has been found guilty of the Chal'"eb H;S :
involvement, 1 possessing P&TCOt‘CS/\VG&DODb has been recovercd frorm ‘ms Bl
reor by SHO Khan Ullah and ‘113 tcam of P35 uunf"*e Khel in raid. By his Ulruss
miacr nduct, he has brought & bad name to the ‘department. ’I‘nerefore, Lie 'is
removed fTom service with effect:from 2:.06.2013. . '
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POLICE DEPAFTMENT

B KOHAT REG! RLb on

ey

S

R

Sameen Gu! No. 701 of

punishment oraer O: remova

nvulved / arrested \ndc cans
Siation Jurgle Khel Kohat. v/ich :apr aks of Tndiscipline /

gross misconduct.

under Police Dlactplmaly ku
officer to proceed against

opportunity of hearing 1o i

reinstatement in senine.

]Jl_n:af on 05.0 &’O‘A

satizfy e un dersigned.

came to the co*riu;,mn i

J 1

e 1ppeai preferred by Ex: Cook Cansfable
he requested for setting asidg the
(vB No. 88, dated 15. 01 2014. '

This order is pasavd on th
<ohat Di strict POIICE wherein

3| from ser\uce wde pPO Koh

fFacts are that the official while posted at Police Statnon bantt was -’

FIR Mo. 396, dated 22.06.2013 u/s 09-CNSASf4-PUI 4 2-A0, Boliag,
disinterest in official duty ang ampunts

He was. served with charge shect alongwnh statement of alleghiions

les and Mr. Lal fra: id Khan DSP City, Ko
investigate the conduct of defaulter otﬂcnal

fat was appointed as ehquiry

HI depaﬂmantaihr and tol

:The enqulry i officer conducted a transparent enquiry, giving full

l and recommen,lﬁd him for d(.partmental punishmc—nt.

2 accusrad offlc:a

Aggneved from the said order, he preferred the instant appgal far -

Orderly Reom and haard in

: Thrreforp 'ht. defau\ter was catied in
ould net

pye falied to subm iy plausiviz gy o his misconduct 2ho oo

w.of abO\'C and available record, the ungersigied

proved without any si Aow of
lac. Hence, appeal i ’

5 Therefore, m vie

t the allegations teveted 3gamsk nim is
[ole oK c:ww with iaw { ral

sed Dy the DPO I\oha’: s a

Joubt. The order pass

nereny filed. ' :

ANNOUNCED,

e

05.03.2014.,

Dy: jnspector General f-Folice.
- flUchat Reqion, Kohat.
/

Jr.l-‘-.‘ g .'
f2ai4d.

2437 . 3 g /EC, s .l c‘lvmm the _Z/ i -
s office

Mol 2Ll 2

strict Pulice Offl(._.r' Kohat for inforn ton vt to
oo Recond 16:Als0 &N blosed.

Cept to the Dl
540/L.8, daied 18.02.2014. be! yica |

Menio: Notw 2

"‘/Eh:li':ook Gonstablé Sameen =3u}_. Mo, 701 of Kohat dt"mu

Dy: inspec & /:(n Police, '
" fvohal Regfon, i"-i hat.,
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BEFORE THE PROVINCIAL POLICE OFFICER. KHYBER
PUKHTUNKHWA, PESHAWAR

Subject: PRESENTATION —REQUESTING FOR RE-INSTATEMENT IN SERVICE

Respecti{ully Sheweth,

With vencration, - the petitioner submits the instant representation before your
E honour for judicious and sympathetic consideration.

1. Briefly stated the facts are that the petitioner while serving as cook constable in
Kohat Distt: Police, was falsely implicated alongwith four, others in a criminal
case vide case FIR No. 396 dated 22-06-2013 w/ss-3/4 PO/9 CNSA/13 A.Q, PS
Jungie Khel Kohat.

On the above count, the petitioner was proceeded against departmentally resulting

in the Removal from service by DPO. Kohat w.e.f 22-06-2013 vide order bearing

OB No. 69 dated 15-1-2014 ( Copy of the order is enclosed herewith).

3. “The petitioner preferred an appeal before the DIG of Police K ohat Region against

~ the above cited order of DPO Kohat but the same was filed vide order dated 05-
03-2014 ( Copy of the order is enclosed herewith).

4. The petitioner and the co-accused faced the trial before the court of Leamned
Additional Sessions Judge -V- Kohat and after ardouse, expensive and prolong
legal battle earned an acquittal in the above noted criminal case vide judgement
dated 16-01-2018 ( Attested copy of the judgment is enclosed herewith ).

5. According to Chamber’s 21 Century Dictionary the word “ acquittal” means a
declaration in court of law that someone is not guilty of the crime of which he/she
has been accused. '- ' :

6. The illegal involvement of the petitioner in the business of narcotics ctc was the
only ground on which the petitioner was Removed from service by DPO Kohat
and the said ground has now disappeared through acquittal of the petitioner by the
court of law.

7. With the acquittal in the criminal case, the petitioner has re-emerged as a fit and
proper person to continue with his service. '

v+
N

PRAYER:- In view of the above discussion, it is prayed that the order passed by DPO

Kohat vide OB No. 69 dated ;15-01-2014 and the order of DIG of Police
Kohat Region dated 5-3-2014 may kindly be set aside'and the petitioner re-
instated in service w.e.f 22-6-2013 with all back benefits.

The petitiéner shall always pray for your long life, hcalth and prosperity. -

Yours Obediently

i

EX:Cook Constable Sameen Guj No. 701
$/0 Khadi Gul {

R/O Mohailah Shenwari Jingle Khel Kohat




Phone No: 9260112,

Fax__No: 9260114. '

Prom: - ’ The Regional Police Ofticer, ;{
Kohat Region, Kohat.

To: - L’/'f‘_ﬂ_e District Police Officer, Kohat. ’

No. Z/‘3 8§- /EC, Dated Kohat the_?_?__/%/QOlS.

Subject: - APPEAL.

MEMO:

An appeal, preferred by Ex-Cook Constable Samecn Gul No.
701 of Kohat district Police, wasyexamined and filed by W/RPO Kohat being
badly time-barred and also his previous appeal has been rejected vide this

office order Endst: No. 2437-38/EC, dated 07,03 2014,
. — e ————

He may be informed accordingly please.

N

" Re 'ori._‘a.l Police Ofvicer,
-él—l(ohat Region
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FINAL SHOW CAUSE NOTICE

1. [, Muhammad Saleem, Distfict Police Officer, Jio: .

{
competent authority under the Police Rule :1975 serve you Coolr (.

Samin Gul No, 701 as fallow:-

The consequent upon the completion of enquirics ¢ et

against you by the Enquiry 'Officer, Mr. Lal F;_lrid Khan DSP City, Hciut.

2. On going thrd{ugh the findings and recommendating - ¢ b
Enquiry Officer, the materials:on the record and other connected DA oL oy
satisfied that the charge against you is proved and you have corge b via

ey s - g
following acts/omission spécified in Police Rule 1975,

“Arrested ir case  FIR No. 396 dated 22.06.201~ TURE

9CCNSA/3/4P0/13A0 Pol_ice Station Jungle Khel”. )

3. As a result thereof I, as compétent authdrity, have i
decided to impose upon you the penalty of major punishment an . o

Rule 1975,

4, You are therefore, required to Show Cause as to why the of . e

penalty should not be imposed upon you, also intimate whether VOL e 1

be heard in person.
> 1f no reply to this notice is received within seven {7 . .. .

delivery in the normal course of circumstances, it will be considericdy o

that you have no defence to put in and in that case an ex-parte aevic - -
taken against you. ! ’ & _
6 Copy of finding &f the enquiry offider is enclosed. 'y

) ﬂ.. \ \\ o

N\

No./S X GE /PA b DISTRICT POLISE CRuioi
Dated Ry - .- /2013 chr/m.-‘r

.1



2%,

%
#i,
pa

- - ‘ '
CHARGE SHEET. \a[

‘ I DILAWAR KHAN BANGASH, DISTRICT POLICE
‘§FICER, KOI-IAT as, competent authorlty, hereby charge yoi. Cock

Jonstable Samin Gul No. 701 committed the following irregularities:-

Arrested in case FIR No. 396 dated 22.06.2013 u/s
QCCNSA/3/4P0O/13A0 Police Station Jungle Khel.

i 2. . By realons .of the above, you appear to guilly of
misconduct 1f,1ir1_der Police Rule-1975 and have rendered yourself liuble o ail or
any of the p;le"n'alties. |
3. _ | You are therefore, required to submit your written
defence within 07days of the receipt of this Charge Sheet to the enquiny officer.
Your written defense-if any shoéﬁi reach the Enqury
Officer within the specified period, failing which it shall be presumed that vou
have no defense to put in and in that case ex-parte action shall Le taken
against you. |

4. A statement of allegation is enclosed.

_ DISTRICT POLICE OFFICER,

: \V KOHAT




DISCIPLINARY ACTION

I, DILAWAR KHAN BANGASH, DISTRIC 1'QLICSE
CER, KOHAT, as competent authority, sam of the opinion tha:. Cook

_ table Samin Gul No. 701 has rendered “himself liable to be proceedert

inst as he committed the following acts/omissions under Police Rule 1975 .

STATEMENT OF ALLEGATIONS
Arrested in case FIR No. 396 dated 22.06.2013 u/s
9CCNS‘£;/3/4PO_/ 13A0 Police Station Jungle K1 ¢].

For the purpose of scrutinizing the conduct of said

;;’ Kohat is appointed as enquiry officer. The enquiry officer shall in accordance

with provision of the Police Rule-1975, provide reasonable opportuinity of
hearing to the accused official, record its findings and make, within twenty five
days of the receipt of this order, recommendations as to pumshmmt (r other

appropriate action against the accused.

_ . The accused official shall Ja
date, time and place fixed by the enquiry ofﬁcer

“the proceeding on the

/D

e

RN

s

:: .___‘,-o-"""
DISTRICT POLICE OFFICER,

KOHAT
No?%’?é*ﬂs/m dated_ 27 —S /2013, \\/

Copy of above is forwarded to:-

1. Mr. Lal Farid Khan DSP City, Kohat— The Enquiry Officer for
initiating proceedings against the accused under the provisions of
Police Rule-1975.

2. Cook Constable Samin Gul No. 701:- The concerned olficiai.
officer’s with the directions to appear before the Enquiry off cer, on
the date, time and place fixed by the enquiry officer, for the
purpose of enquiry proceedings. ‘

,9)3’)%[/
3-7-13

b ,‘;'s;‘. %. 4 e Lo L3
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RL]I‘@E%E THE HONORABLE KHYBER PAKHTUPMXOWA

QFRVICE TRIBUNAL, PESHAWAR

Service appeal No. 685/2018
Ex-Cook Constable Samin Gul No. 701

YERSUS

inapector General of Police,
Khyber Paknhtunkhwa, and others

Appellant

Respondents,

PAIRAWISE CONMENTS ON BEHALF OF RESPONDENTS.

| INDE X
S‘N Description of documents Annexure pages i
1 Parawise comments. T - 01-02
2. Qounter affidavit - 03
3. | Copy of FIR No. 396/2013 PS Jungle Khel A 04
0517

4. | Additional documents, i.e enquiry file and order

of departmental appeal dated 07.03.2014

' St A
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BEFORE THE HONORABLE SERVICE TRIBUNAL, .
KHYBER PAKHTUNKHWA PESHAWAR.

Service appeal No. 685/2018

Ex-Cook Constable Samin Gul No. 701 IR Appeliar

VERSUS

Inspector General of Poiice,

Khyber Pakhtunkhwa, and others SR -... Responder

PARAW!SE COMMENTS_ ON BEHALF OF RESPONDENTS.

Respectively Sheweth:-
Parawise comments are submitted as under:-
Preliminary Objections:-

~ That the appellant has got no cause of action,

a.
4 b, That the appellant has got no locus standgi. _ |
,, C. That the appeal is not maintainable in the present form.
:; d. That the appeilant has not come to this Hon: Tribunal with clean hands.
% e. That the appeal is badly time barred and fiable to be dismissecf in limine.
2 EACTS:- | |
;j” 1. Correct, regarding enroliment of appellant as cook constable and his arrest
; criminal case vide FIR No. 395 dated 22.06.2013 u/s 9 CCNSA, 3/4 PO, 13 AC
i} Police station Jungle Khel Kohat. Copy is annexure “A”.
? 2. . Correct, t_he appellant during his initial span of service i.e 3 years indulge himsé
in criminal activity. Therefore, he was proceeded with departmentally |
accordance with law & rules, which cuiminated into his removal from servic
vide order of respondent No. 3 dated 15,01 2014, -
':;! , ' 3 The appeliant was heard in person by the respondent No. 2, who failed t
- ' submit any plausible explanation to-his misconduct. Therefore, the departmenta
S .o appeal of the appeliant was correctly rejected by the respondent No. 2.
| 4. Incorrect, the appellant. was associated ' with the inquiry proceedings hy the
inquiry officer, heard in person by the competent authorities and afforded ample
‘ opportunity of defense. but the appellant failed to rebut the allegations leveiléc
and proved against him.
5. Irlreievant, criminal and departmental proceeded are dfétjnct in nature. Both the
authorities are not binding on the decision /'praceedings of any other authority.
8. The aliegétions / charges levelied against the appellant were proved beyond any

shadow of doubt by the inquiry officer and competent authorities as well. As

submitted in the above para. the appellant was afforded ample opportunity of
defense by the concerned.
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substantiated/badly time barred for about 04 years. M is, therefore, prayed that the
appeal may kindly b

" N . !
. GROUNDS:- . ‘ ,g'-——

" circumstances, facts and merits,

In'c'orrect,-l the appellant during his initial stage are service i.e 3 years indulged -

himself in criminal case.

The appellant was proceeded wi;[h departmentally in accordance with law /
rules, provided defense oppoﬁunfty by the inquiry officer and he was heard in
person by the competent authorities. Hence, all codal formalities of the inguiry
have been fulfilled accordingly.

Incoirect, ail the facts were brought on record by the inquiry officer and the
appellant was held guilty of the charge.

Incorrect.

Incorrect, the appellant was arrested by local Police and recovered contraband.

Incorrect, the departmental appeal of the appellant was proceeded ini.

i
|
accordance with law & rules. Furthermore, reference of precedent of superior|
i
court is irreievant‘ ,
Irrefevant, the appellant quoted reference of reported case in appeal is bad in.

eyes of law. However, it is submitted that each and every case has its own

Irrelevant. _
Incorrect, the orders were passed in accordance with law & rules.
Incorréct, the departmental inquiry' was conducted according to law & rules.

Incorrect, the appeliant was involved / charged in criminal case i.e recovery of

narcotics, arms and ammunition.

incorrect,

Incorrect.

Incorrect, retention of appeilant being charged in criminal case -would earn badi

name to the department. , ' : |

The respondehts may also be allowed to advance any other grounds at the time
of hearing. -

Keeping in view ‘of the above that the ‘appeal is. without merit and not

ismissed with cost please.

Dy: Inspector Ge of Police, - ‘ Inspector Gener, - ice,

. r Pakhtunkhwa,
(Respondght o | . {Respondent No. 1) -

(Respgdent No. 3)g -~

C oy,



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service appeal No. 685/2018 ° -
Ex-Cook Constable Samin Gul No. 701 ............. Appellant,

) . VERSUS
tnspector General of Police,

Khyber Pakhtunkhwa, and others ..., Respondents.

COUNTER AFFIDAVIT

We, the béiow.mentioned respondents, do hereby
solemnly affirm and declare on oath that contents  of parawise
 comments are correct and true to the best of our knowledge and belief,

Nothing has/geen concealed from this Hon: Tribunal.

) Police,

tPolice Officer,
Kohat
(Respondent No. 3)

—— ta e v b -
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# ™22-9260275

é;» The  Superintendent of Police i _
? lnvestigation Wing, Kohat. . Whee ol o

f R A
o Sy 2P LD
gg The  Disirict Police Officer, _ Clacy 12 , '1"?6"-»..5%{//7
& : ’
;

(A =
Kohat. . Dated .. CQC{J I <..""'_‘”Zj(
i /GC Dated Kohat the, . 13,
:{;
£

*

fxé:_;ect: INF QRJ\JIAT! ON

gi‘fmo:-
f
d tt is to inform your good-self that accused Samin s/‘o Khadi Gul R/e Meh: Pur il

~ Khan Shinwari Jungle Khel Kohat. presently serving under your command us Cook Cornsickle in

R —————
————

Police Station Cantt, has becn arrested in case FIR No. 396 dated 222073 Y

9CCNSA//APO/ 13AO Police Station Jungle Khel,

s ,(:;{,C-‘
L
e

“ SUPERINTENDENT OF SOLICE
INVESTIGATION WING, KOHA(

No. /GC,

'“‘b"’-n,.-‘.x -

Copy to 1.0 PS Jungle Khel &

FAPA Work 201 WFinyt Show Cause Notier, Cla

"¢ Shoer, Expluninon, Order WINCHARGE SINETT o3 doe
ST e LD T P EE T e



- 1. | ) é

——"".—.'——’ I
CHARGE SHEET.

. I DILAWAR KHAN BANGASH, DISTRIC’I _POLICE
JFFICER, KOHAT as co-mpel:em authority, hereby charge " v Cook

~onstable Samin Gul No. 701 commitied the [ollowing irfegu}a_rities:

Arrested in case FIR No 396 dated 22.06. :0i3 u's
9CCNSA/3 /4PO/13A0 Police Station Jungle Whel,

o~

misconduct under Police Rule-1975 and have rendered yoursell liabl- 1wl or

any of the penalties.

N

3. You are therefore, required to submlr your written
defence within 07days of the receipt of this Chdlgb Sheet to the enquir f.',.:"!‘iu-:l.

Your written defense if any should reach tl Thnquiry
Officer within the specified period, failing which it Shall be présumed ti“:-:—l‘r VO
have no defense to put in and in that case ex-parte action shail o takeri

against vou.

4, A stdtcmont of allegation is cnclosed.,

n

R .
N——

DISTRICT POLICE G 1 FEICER,
KOHAT

Fiva wpek {‘l‘\h al; ‘-I " I.1me ‘J(mcc Clurge SI|u:1 Explanation Chdcl .ﬂll‘(' HARGE .‘.1 HE I:T'HIH dac

s o A

“. ”
A . e

2. - . By reasons of the above, you appear to guilty  of

2

e

”

e LD
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DISCIPLINARY ACTION |
;o © 1. DILAWAR KHAN BANGASH. DISTRICY

#7ICER, KOHAT, as competent authority, am of the CpInion
L3

&nstable Samin Gul No. 701 has rencered himself liable 0 be .
=ennllt vamin Gul No. 701
g:ainst as he commirted the following acts/omissions under Pelice Ry

o

STATEMENT OF ALLEGATIONS
STATEMENT OF ALLEGATION

Arrested in case FIR No. 396 dated 22,04

9CCNSA/3/4PO/ 13AQ Police Starion Jungle .,

2. - For the purpose of scrutinizing the donduy
accused with reference to the above allegations, Mr. Lal farid Khan
Kobhat is appointed as enquiry officer. The enquiry officer shall in «

with provision of the Police Rule-1975, provide reasonable oppc

hearmg to the accused official, record its findings and make, within : -

davs of the receipt of this order, recommendations as to punishme;
appropriate action against the accused.,

The ‘accused official shal] joln the proceedi

date, time and place fixed by the encuiry officer

&-}1 Q.,
" DISTRICT POLIGE
. ‘ KOHAT
No. /7% Y- &5pA. dated :Q_;Z:_é;_/zms. {\/

Copy of above is forwarded to:-

1. : Mr. _Lal Farid Khan DS_E__QjL};_j_{_@_@t:— The Enquiry
initiating proceedings against the dccused under the pri
Police Rule-1975. '
Cook_Constable Samin  Gui No. 701:- The concerner
officer’s with .the directions to appear before the Enquiry
the date, time and place fixed by the enquiry office
purpose of enquiry Proceedings,

3
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i DEPARTVENTAL ENQUIRY AGAINST
COOK CORSTSSAMIN GUL 36.7015
H
2 S Oook Constable Samin &ul No. 707 whlle pes i wh
;o I Pelice Btatien Jungle Khel Kohaty Allegation wer . “hat
i

+ thé said accuzed Censtable has beeh arrested 'in zse PIR
No.3% dated 2&.6’2015 /s © GHSA/3}47PO/1)AO Po ce Station
Jungle Khel ,Kohat,. . '

In this connection he was charge sheeted :1d Lhe
: undersigned was appointed as enqQuiry officer to ¢ndast
g departmental_enquiry against him,

"The above named gceuged Constakle, BHO,P3 "ungle Khel '
I.0. of the case and ether Police official were umoned ,
heard 1n persen ax! recgerded theirv. statements ar = whigh
l enclosed in enguiry file,

. @ook Genstakle Samin $ul No.701. stated in'b:: statement
that he haé been not invelved in the said case, ™n gase hag
been registered against Jbim . falsely, .

© BHO of PS J&ngle Khel stated that the seid spaused
ceek Censtable Mas been ‘arrested red hended in hig hotoe and
réesvered his posgegsion cne" Kalashinkov,03 eharzor, 120 reun
7462 sore, Charas O4 Kg, 05 Wettle tencher and o e ristel 30
bore,. Acesechas ween registered against him vide cige PIR

No.39¢ dated 22.6—"2013 a;s 9 Gnsa/sxq.mﬂs A0 F Jungle Khe]
Kehat,

1.0. 0f the case ST Sadda Khan, "ASI Befoo Kb n and LEC
Bashir Hussain ef PS Jungle Khel supperted the var:ion of

IR

Service record of the abkove named Coristable 1 ze hnvused

He was enlisted in Police department on @704 2010, @eod
and »ad entry .is nili. .

" Prom the enquiry so far-eonducted: it prvved that the
-ﬁhld Constadla ig ‘BUilty of chafges; but casé is vidar trial
in the Couirt of lagw, Therefore itwould be Batter if nnquirv 1)
hand may be oprdered to be kept pending till the ( eg¢isien of
the Court order. '

Submlttgd please-‘ \CWE

_LﬁL FAP L :
ohﬂqﬁiu? Cl“c t ¥ohat,
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FINAL SHOW CAUSE NOTICE

1. - I, Muhammad Saleem, District Police Officer, Kolé-';v':_ T

competeni’: authority under the Police Rule 1975 serve vou Cook Cor stabie

Samin Gul No. 701 as (allow:-

The consequent upon the completion of enguiries cor = ws

against vou by the Enquiry Officer, Mr. Lal Farid Khan DSP City, Xoha .
2. - On going through the {indings and recommendations e
Enquiry Officer, the materials an the record and other connected paper .. @)

satisfied that the charge against you is proved and you have commit . il

following acts/omission specified in Police Rule 1975,

“Arrested in case FIR No. 396 dated 22.06.20128 ufs
9CCNSA/3/4P0O/13A0 Police Station Jungle Khel”.

3. .As a result thereof 1, as competent authorily, have ter oveiv
decided to impose upon you the penally of major punishment unde b e
Rule 1975.

4, - You are therefore, required to Show Cause as to why the &~ osad

penalty should not be imposed upon you, also intimate whether you ¢ :5.5¢ 36,

be heard 1n person.

delivery in the normal course of circumstances, it will be considered/p. »+ raed.

that you have no defence to put in and in that case an ex-parte action i) s

taken against you.

6 ~ Copy of finding of the enquiry Qi‘fir.écsl‘ is enclosed. \
Ny " : ) - ’ )
Nl SAFE sea S DISTRICT POLIGE O “FiCER,

DatedQ3y - ¥~/2013 - KOHAT

50 Il no reply to this notice is received within seven (7) da - b i
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ORDER 6

l K
This order is passed on the departmental enqmry age st Cook
Constable Samin Gul No. 701 of this district Police under Pollce Rule 1'9

Brief facts of the'_ departmental enquiry are that the abcve namé'_d o
defaulter cook constable while posted at PS Cantt, was invoived /arrested vide

case FIR No. 396 dated 22:06.2013 U/sS 09 C CNSA/3/4PO/ 13AO ) Jungle
Khel Kohat. '

He was served with chérge shcet/_gummary of allegations and Mr.

Lal Farid Khan DSP City, Kohat was appointed as Enquiry Officer 1o proceed

against him departmentally. The enquiry officer has submitted his fir dings and

recommended that he is found guilty of the charges leveled against h.m.

He was served with Final Show Cause Notice. The defaulter Cook "
Constable was called in OR on 09.01.2014 and heard in personr His. reply was
perused and found unsat1sfactory He has been found guilty of the clnarges His
involvement m possessing narcotics/weapons has been recovered from his
room by SHO Khan Ullah and his team of PS Jungle Khel in raid. B+ hxs gross
misconduct, he has brought a bad name to the department. Therefore, he is -

removed from service with effect from 22.06.2013. _ -

OB INo. 6 @

. Date 5 “- 12014 I ' ' DISTRICT POL? OFFICER,

K

i

|
H

F\PA Work 2013\ inal, Show Cause Notice, Charge Sheat, Exptanation, Order 2013\ R D £ R 201 d.doc

g v e e e e as [



This order 1s pasaﬂd on the qppeal prefer red by EX Cook Cons[abie . :

<ohat Dstnci Police, wiercin he Tequ
om service vrde pPO Kohw* B No. 88, dat

ested for setting asida the
ed 15.07 2014

Sameen Gul No. 701 of

punisn hment order oi removai Y
official while costed at Police Station {,ant't was
2 06.2013 uis 09- CNSAY3id-PG - S A RlGG

ot in official duty ang ampuris

Facis are 'hat the

wvotved acrested ~ndu cas: FIR Mo. 386, dated 2

at. vanich speaks of ndiscipling / disinteres

Siziion Jungle Khel Koh
qross mieconduct,
aiongwr‘rh statement of alley ‘Jiior'\s

He was gerved with charge sheet
as appointed as enquiry

r.Lal f arid Khan DSP Gity, Kohat W
atigate the condluct of defauiter otf:rrlai

cules and M

under Police & Disciplinary
mentaﬂ\j and to INVes

officer to proceed against Hirn depar'r
~ted.a transpars .t enquiry,. givrn{ﬁg full

The enquiry’ officer conduc
p:}rtmcntai pun’rsﬁnment.

opportunity of noaring to the accused offrcr'al and recommended him for e
ar, h2 preferred the instant appf:-al lor

Aggrieve’d from tne said order.

reinsiatement in servite.
(yrderly Room and nheard in

peliks (e 100 i migoondust and coutd nat

© Tharefore, 'ht defaulter was cated N

sernan on ©8.00. 2014, iailed to sulbrnrt airy Pid

galialy NE unuersrgned.
\E a"ld avaiable record, the under siggi e

without any 8 Shdow o

NV wrtn .JW i rules. Henss, appea is

There(ore in vrew of abo

an ist the allegat .ons jeveled aqau.sm him s praved

came to the conciuar
se¢ Dy the DPO 1~.ohat i3 accores!

Joubt, The order pass
Lereoy filed, o o P
\\ .
AMNDUNFLD - - .
05 03.2014 ’ _ /
! : :{.’Jy spector Cenerd) rFr frohice.
: : Lonat Region, wohat.
3 .y
Y / !
f*iO-Z:L.i.?.Z_::?: 8 JEC, aulz e \\Dhm the Z/ 'f__j_________"')"td )
‘ pglice Officer, Kohat ful jformstion e 1o his office
3 lE-;‘v_B'IEL’J'E.-I‘.ClG‘-SBd.

Cepst o the District

Meo: Mo, =519/L.8, datza 43.0:.2014. SericE v Reoor

Sameehn S o, 707 of Kohat dielrict: i
7‘

a?

nspec é /é'l%?nlicc

Dy
/f oha Rea o0, r» Ahat.

i
i, O e
£y Cook Constable
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INTHE COURT OF FAHEEM AFZAL KITAN,
Additional Sessions Judge-V, Kohat.
Case No: . 02/A0
Date of [nstitution: 04.12.2013
Date of Decision: 16.01.2018
""" ~ State through Khanullah Khan SHO of PS Junale Khel, Koha
................................................................ {complainant)
VERSUS
~ 1~ Sameen s/o Khadi Gul
2- Sameen s/o Karim Khan
3- Shamoon sfo Zaheer ud Din
4- Hamayoon sfo Karim Khan
3- Wascem sio Karim Khuan,
Al vto Junule Khel, Kohat
Present: .
Mi Shahab Alam Shah, APP for State
Mo Thrar Alam Advocate, for accused
y \/C
CASE FIRNO. 396 DATED 22.06.2013 /S 13 AQ OF POLICE
- STATION JUNGLE KHEL, KOHAT
JUDGMENT
I. Accused, named above, have been charged in case FIR No.396 dated
22.06.2013 w/s 13 AO of PS Jungle Khel. Kohat,
2. Brief facts of the case, as per murasila Ex:PW-i/1 based FIR Ex:PA, are
that S$HO Khanullah of PS Jdungle Khel, Kohat reported that he received
o spy information that Sameen s/o Khadi Gul is busy in selling of narcotics

.o, chars and wine in {ront of his house situated at Mohallalh Purdil Khan,

Jungle Khel, Kohat. On that information, he along with other police party
proceeded 10 the spot. He furiher reported that near the house ol Sumeen,

he over powered one person dubv armed and from his possession. he

AT




recovered one Kalashnikov bearing No.36-11260021306

and three spare chargers containing 120 rounds of 7.62
hand one plastic bag containing chars garda weighing 1200 grams and

five bottics ol local tincture. Un further search of said person, he also

recovercd one pistol 30 bore begring No.A-7811 ajong with fixed chaiger
containing 02 rounds of the same bore. Upon interrogation, the said
person disclesed “is name as Sameen sfo Khadi Gul /o Mohallah Purdil

Khan, Jungle Khel, Kohat and disclosed that he along with his relatives

Sameen, Hamayoon, Waseem and Shamoon make tinctare and deal in the
business of narcotics. he disclosed thau others arc busy in nmk_ing
contraband inside the housc. Complainant;SHO further reported Hmi they
raided the house of accused Sameen, found lous peisons in the room who

were filling bottles from nncture and they were over powered. On

pcrsorml search of accused Sameen /o Karim Khan, from his trouser {old.

one 30 bore pistol bearing Ne.2020 along with fixedispare charger

containing 12 rounds of same borc. from lrouser fold of accuscd

[amayoon one 30 bore pistol bearing No.1563 along with [ixed charger

containing 02 rounds of same bore, {rom trouscr fold of accused Wasecem

onc 30 bore pistol bearing Np.777 along with two rounds of same bore
and [rom trouser fold of aceused Shamoon one 30 bore pistol along wilh
{wo rounds were recovercd. On further search of room; [rom big box, he

recovered 45 bottles of local Uncture, 20 crmpiy boitles. onc rifle double

barrel bearing No.7777. one vifle sinele barrel 12 bore hearing No. 1123

o 33 rounds of 12 bore and chars

along with two bandohiers contanin

carda weighing 2800 grams. 3/3 arams was s
e ~ i = = At
-~ Fiz Yoo




er from ¢ach bottle and {rom ~Tapka™ and sealed 0 o

chars and 4/ miliilit

B separale parcels while rest of the contraband and unciwres were scaled

into other parcels. Accused werc rrested from the spot and thus instant

FIR was registered against the acce 1sed.

After complation of investigaioi., compivte challan was submitted by the

L]

prosccution ob 13.09.2015. Accused were summoned. Compliance of

. - . )
section 263-C Cr.P.C. werc carfied out and formal charge was framed

cainst the qecused. wheremn they pleadud not auihty and cluimed triad.

1

u
&

Therealter. prosecuiion Wwas direcied 1o produce avidence. Prosccution

X . .
: produccd as many as four WILNECSSCS.

4. Gistol prosecution cvidence 18t

5. PW-1, Khanullah SHO (complainant} stated  that upon receiving

)
y information that the accused facing (rid) is busy 0 scling contraband, he
1. . . :
i, \_//; along with police officials and ont lady constable Benish rushed to the
' - | found accused Samech

spot 1.e. et s house. When they reached. they

/o Khadi Gul on the spot. They OvED powered the accused and recovered

i
H one Kalashikaov along with fixed and three spaic charsers and 120 hive
!
B rounds of 7.62 bore and from the right hand recovered onc plastic bag of
i 4 -
i plack colour containing chars oarda and \ive bottles of inclwye. They also
i recovered one pistol of 30 bore bearing No.A-7811 containing fixed
5 _
. chareer along with two live rounds ol the saine (rom irouser of the
- h =
4

accused. They weighed the recovered chais aarda and found 1200 grams.

other relatives

——

PN Wl PRI

e cursoitl: inerrogated the accuscd o old thai my
pamely Sameeh. Famayoorn. wasim. sons of Karim Khan. Shamoon $/0
wine and atso avolve insefling

%
7alheer ud Pin. my €0 ° Hlagers propare

\
Y v

Lol [
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chars and all of them are bugy in making contrabands inside the h()l‘.\s\;‘l?"

So. they raided the house offSameen and found four persons inside theX,

SR || [EEE TR roam who were filling empty pottles via Kaif (Surahi) [rom canc. They

over powered Sameen s/o Rarim Khan and fgund onc pistol-of 30.bore

i i pearing No.2020 containing fixed and spare chargers along with 12 live

- 1! - L]

‘ rounds of same {rom his trouser. from the trouscr of Hamayoon they }

. | g
Hy! racovered one 30 bore pisto] No. 4563 coniaining fixed charger along with HE
l‘l ) o ive rounds ol same bore. yecovered one pistol of 50 borc bearing !ﬁ
|l ' , e
3 No.777 along with two live rounds of same bore {rom trouser ol accused o é
i ' |

'1{ : Wasim and cecovered one pistol of 30 bore along with two live rounds of 3

4 . -
same [rom the rouset of accused Shamaoun. They could not produce any

On _[llt'thcr search,

leense regarding the recovered arms and ammuniton.

? inside the room be recovered 43 boules of Desi wing, 20 emply bottles of

wine, onc riile double barre} No.7777, one rifle single barrel of 12 bore

No.1125 along with two bandoliers, toial 335 hive rounds of 12 borc and

.

N chars garda weighing 2800 grams from a box which was present inside

(he room. 375 grams chars was separaicd for FSL and ccaled in parcels

No.1 and 2, respectivedy while 4/4 mlwas separated via syringe fron coch

bottle of wine and sealed in parcels No.s to 33 for F3L white rest of the

contraband was sealed 10 pm‘ucl'-.\"o.i—l and 55, res) cctively and 20 empty

bottles in parced No.56. In this respect he drafled murisila P W1/

i ) and sent o PS for regisiration of il vase through constable Bashir -

Mussain LI, (e took into DOS5CSSION the above mentioned comr;band‘

' - wine, arms and Ammunitions vide pecovery memo Ex:PW-1/2. e

arrested the aceused vide card of arrest G PW-1/3. Fle drafied applicalion

1 [ . .
st




P P (A

[ ——

6.

Ex:PW-1/4 1o FSL. He drafte application Ex:PW-1/5 for getting opiniém,,— i
of Arms Expert. After c-ompletion of investigation by KBI. staff, he\‘\ :
. ‘ \
submitted complete chailan against the accused, which is F__x:PW-ifé'. \
pw-2. Sada Khan SHO stated that FIR. murasila and other relevant
documents were handed over 10 him for im-'cstig:u‘{on,-l-Ic procceded to
the spot where he prcpa;cd the site plan Ex:PW-2/1, on the poiniation of
S[HO. He also recorded stalements of PWs u/s 161 Cr.P.C. Thcrca-l‘lcr. he
came to police station and recorded statements of Moharrit and other
witnesses u/s 161 Cr.P.C. ile imc-r'rogalcd the accused. On 23.06 2013, he
produccd Lhc-:‘.ccuscd vide application Ex:PW-2/2 before the court and -
ane day custody was aranted to all ihe accused. He interrogated the
accused and recorded ihelv statements ufs 161 Cr.p.C. On the following
dav. he produced all the accused for their confossional statements vide
application Ex:PW-2/3 but they refised o confess thew guill and sent to
judicial loz;kup.. e also received the i*SL. report LEx:PZ, whichlis .
tanded o or the case file o

positive. After completion of investigation, he i

SO for submission of challan.

pA-3, Tzhar Al ST stated that on receipi of murasila, 1 chalked out FIR

Ex:PA.

P-4, Bege Khan AS giatedd that he was present dong with seizing

oflicer/complainant. In his presence. «the seizing officer recovered and

took into his posscssion one K alashnikov along with fixed and three spare

charecrs and 120 hive counds of 7.62 bore and [rom the right hand

' e
10 chars garda and:five” A

cecavered one plastic bag of black colour containil
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pottles ol tincture, also recoverdd one pisiol ©
7811 containing fixed charger along with two live roti
bore from rouser ol the accused facing trial. The seizing officer weighed

o the recovered chars garda and' found tho the same of 1200 grams.

Complainant cursortly interrogated the accused who 10!5 h-im (hat his
other relatives namely Sameen. Hlamavoon. YWasim sons of Karim Khan,
Shamaoon s/o Zaheer ud Din. his co villagers prepare wine and also
involve in selling chars and all of them are busy in making contrabands
inside the housé. So, they (aided the house of Sameen and found [our
persons inside he room who were filling cmipty bottles via kaif (Surahi)
irom cane. They over 13(1\\'c;'cd Sameen sfo Karim Khan and found one

pistol of 30 bore bearing No.2020 containing fixed and sparc chargers

along with 12 Tive rounds of same from his trouscr, from the trouser of
Hamayoon they recovercd one 30 borc pistol No.4503 cantaining [ixed

charger along with two live rounds of same hore. recovered one pistol ol

30 bore bearing No.777 along with two live rounds of same bore from

rouser of accuscd Wasim and recovered one pisiol of 30 bore along with

iwo live rounds ol same from the trouser of accused Shamaoon. They

could not producc any liconse rogarding  the recovered  arms and

ammunition. On (urther search inside the roonm, the complainant

recovered 43 bottles of Desi wine, 20 cmpty boitles of wine, onc rille

double barrel No.7777. onc tifle single barrel of 12 bore No.1125 along

with two bandoliers. total 35 Hve rounds of 12 bote and chars carda

weighing 2800 grams fromt a box which was present inside the room. >/5

123 I:-

arams chars was separated for 1SL and scaled M pare
& 0
‘ (, O N ;\ . .
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cach bouwEg

respectively while 4/4 ml was separated via syringe [tom ¢

wine and scaled in parcels No.3 10 33 for FSL while rest of the contrabang.8

A
was scaled in parcel No.34 and 35 Ex:P-1 1o Ex:P-2, respectively and 20 X
L]

empty botiles in parcel No.56 Ex:P-3. The seizing officer prepared the
recovery memo ExiPW-i/2.
After the completion of prosccution evidence, statements of accuscd /s

342 Cr.P.C. were recorcded whercin all the incriminating cvidence has

been put to the accused facing trial o allord them an opporiunity o
explain the circumstances, accused facing trial discarded all the
allegations leseled againsi them by the prosecution, however, they did not

opt to be examined on Qath or produce defence evidence.

’

Argumenis heard and record perused.

As pet proseculion version. in instant cise prosecution was duty bound to

prove that alleged recoveries were made from the possession ol accused,
samed in the FIR. and the proceedings were conducted in accordance with

law a5 well as according to ihe version set up in the FIR and murasila- [a

this respect, siatement of complainant recorded as PW-i. would reveal

that the complainant of the instant case could not remember exact day and
date of the occurrence. Fe has admiued ihai the place ol occurrence, as

alleged in the murasila, consists of two paris. onc is on the main

sireetfroad whereas other s a residential house havine females and

women folk living there. Complainant has also admitted that at the time of

oceurrence mamy people were available outside the house bui has not

civen any explanation as to why they were not associaled with the

Y —
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o H
) loveled against themin the instant case, They are on baif, their surctiesa
discharged from the liabilities under the bail bonds.
. . - I - ) ; p——
13.Case property t.c. Chars and local tincture are confiscated io-State and be
' _ :
disposcd oft, in accordance with [aw, after expiry of period provided for
appcal!rcvision while arms and ammunitions ure returncd to 118 lawful
! ' Qwners. h .
! . i ) . N /] Lo ‘ .
Announced ' _ /\ .
| 16 January, 2013 : - )
' : ; ~ (Faheim Nlzal Kian)
. Additional Sessions Judge-V, Kohat .
I ) .
b !
L .
) - . CERTIFICATE L
b Certified that this judgment consists ol 09 pages. Each page has been read,
;!

correcied and signed by me wherever, necessary.

: : ' _ " Additional Sdssions Judgz/\f,}&ohat
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.k BEFORE THE KHYEER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR,

STy

' ; | . . Service App"ea-!-.l 7&8 " o018 o Sl
| S | oY
e 21 4201

Ex- Constable E:\ﬂuhammad Tahir No-964 District Police'QR‘F—,? Koﬁat L

\

DL e \
R ' : - (/.:\Q': g . ) “
(kppellantf /" o NS
} R A 3

3%
X &

VERSUS . | Q

1--INSPECTOF: GEMERAL OF KPK POLICE PESHAWAR.

P 2
S AR T

2 DEPUTY INSPECTOR GENERAL OF POLIEG KOHAT REGION KOHAT

3:-D1STRiC_T POLICE OFFICER KOHAT.

(Réépondent)

APPEAL UNDER SECTION 4 OF THE KHY3ER PAKHTOON KHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE IMPUGNED ORDER DATED,04-01-2017
VIDE OB-NO 13 IN WHICH THE RESPONDENT NO.-3 UJFON. THE FINAL
SHOW CAUSE NOTICE DATED 25-10-2016 DISMISS THE APPELLANT FROM.
SERVICE ON THE BASIS OF FAKE CRIMINAL CASE DATED 06-09-2016 AND
AFTER ACQUITTAL APPELLANT __PREFERED -DEPARTMENTAL
REPRESENTATION DATED 16-02-2018 AND THE RESPONDENT GIVEN

FALSE CONSOLATION THAT REPRESENTATION WILL BZ ACCERPTED BUT
THE SAME WAS REJECTED ON DATED 11-05-2018 . ' '

TR
1

Pray:

In view of above submission it is requested, by accepting of instant appeal
the impuc ned order of Respondents may be set aside and the present appellant.
may please be re instated in the service with all back henefits are blessed with
any other remady as the honable tribural deem proper . '

Respectfully Sheweth,

Wwith great veneration the instant appeai is preferred oy thé}-@ppellant on the
following grounds.- .
TTESTER - . it
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Appeal No, 768/2018
Date’of Institution ... 01.06.2018 .

R Date of Decision .. 04.10.2021

. Muhammad Tahir Ex-Constable No 964 District Police QRF .7, Kohat
. (Appellant}

 VERSUS

:' PA

Inspector General of Khyber Pakhtunkhwa Police, PesnaNar and two others.

(Respcndents)
Present. "
Syed Mudasir Pirzada, - B ":,.‘ii':‘o,r'appeliant.
Mr. Kabirullah Knattak, SN
Add!. Advocate General . '_ < .. :iForrespondents.
MR AHMAD SULTAN TAREEN | ... CHAIRMAN
MIAN MUHAMMAD, : .. = MEMBER(E)

[ )

UDGET_' e

AHMAD SULTAN TAREEN, CHA‘LRMAN -The appeﬂant named above

invoked the jurisdic’;ion of this Tribunal througn:.serwce appe.al
deé’cribed above in the heéding'chalienging Ilt.he:r'é_'kﬁ_)y'the penalty
imposed upon nim in pursuznce to the dtsc1p!|nary proceedings
under Z&D Rules, purporting ":‘.hg same being agamst thle facts and

law on the subject. | : s

2 Erief facts of the case are that the appellant while servma as Constable

in District Police Kohat QRF d criminal case was reglstered against hlm

a{cngwtnh other accused vide FIR No. 677 dated 06.09. 2016 u/s 9C- CNSA P.o

. 7 ?
s Pk bBitalhw®
e viee Friba s

L PO PR L TR
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- Prrwadaha= Rawaipmdl The appe\lant was proceeded agarnst departmentaliy

and was dlsm|ssed from service on 04 01.2017. feehng aggneved the

appellant filed departmental appeal on 16 02 2018 whrch ‘was rejected on

11. Ot 2018, hence the present appea] on 01 06.2018.

7 3. The appeal was admitted for regular hearing "on 19.09.2018.' Notices-

were |ssued to the respondents for submission of ertreﬂ reply/comments On

20. 12 2018, the respondents have submrtted written reply/comments refuting

the clalm of the appellant with severz factual and legal objections and asserted

for dismissal of appeal with cost.".

4, We ha\re heard arguments of learned counse! for the partles and have

also gone through the available record with their a55|stance

S Oovrously, the plea wnrch the respondents have tned to estabhsh

‘ against the appellant through parawise comments and arguments at the bar

mainty hnked with his involvement in the crlmlnal case. It has been asserted on,

beraif of t'ne respondents that the appellant belng rnember df disciplined force

indulged hnmself in cnmma1 activity/narcotics case and earned bad name to the -

department and that departmentai and criminal prd: eedmgs are df dlstlnct in

nature and-can work side by side and decision of the crunmal court if any 15 not
' /

bind‘rng in the departmental proczedings. It was a'so argued on be'natf of .

responr jents that Rule 5 (3) KP Pohce Rules;, 1975 ( mended 2014) empowers_

the competent authonty to take disciplinary actron wrthout necessrty of the
formal inquiry through apporntment of an inquiry dffrcer. It is obser\_/ed that the

mpugned order dated 04.01.2017 tells about the reaaons whlch predomrnantly

prevarlnd to satxsfy the competent authority for deudrng imposrtron of major .

e Y ii mmfs
Pesbavenr
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penalty of d!fmrssa\ from servrce ypon the appelant orig‘mate’sﬁ from the fact'
that he was reported as absent from ofﬂcral dut\/ vide DD No 28 _dated

06.09.2016 Gl date -without any Ieave or permrssron from the competent

authority; and secondly that when show cause notice Was - ‘sent at home
address. of the appeliant, his reiatwes informed about conﬂnement of appellant
Iin Adiala. Jaﬂ Rawalpindi in 8 narcn’ocs case which . mformat\on was got
onﬂrmed and he was found nnvo'.ved in the occurren: et reported vrde FIR
No.6?‘7 dated . 06. 09 2016 u/s 9 -C \_.NSA PS Prrwadaha\ Rawa'.prndr It is :
: note\rvorthy that the date’ of absence of the appellant as noted vide DD No 28
was 06.09.2016 onWards and the date of registration of the criminal case
agamst him is also the same. S0, it can be safely presumed, that absence of the
'appe\lant was the consequence of h'rs arrest in case FIR No 677 dated
06.09.2016 of P: S Prrwadahar Rawa\prndr .and not 2 wmful absence CSR 194
under the head\ng of Committals © Pnson pro\ndes that 3 Government servant

. when is charged in a criminal offence or debt and rs comm\tted to prison shall

""““ be consrdered as under suspensron from the date of his arrest S0, the arrest

.

Jé_

i
{

‘and committal of a government servant to pnson on charge of a crimina)
offence’ will e cons'rd'ered alutomat'rc suspension from the date of his arrest.
CSR 194 als0 prov'rdes‘that in case such a Governrr ent ser\rant < hot arrested
pris released on bail, the competent' authority may euspend him by specific,
.order, if ‘the charge agarnst him 15 connected with: his posntron as Gov.e‘r_nment
serv'ant or is likely tp embarrass hrm in the discharge of hrs duties or irvolves
moral turp|tude In any Case, the provision of CSR 194 does not neccssrtate

any dISCthﬂaI‘\/ action more than suspensmn in the present case Of the

- appellant,. the- competent authorrty exercised (S power rn EXCESS of the said
ArTrQT’E’l@
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DFOVI sion Of CSR. 194 No ground fOl‘ discipliriary actlon |n the manner as taken

by the competent authonty in. case of the appellant was made out prior to
decason of the cnmlnal case agarnst the appellant We are mlndful of the-fact

that the cnmrnal proceedlngs ard departmental proceedlngs can go paraliel

and’ even acqurttal of the accused has no bearrng upon ‘the departmental

cll_sclpllnary proceedings; but avery crrmlnal cbarge I.'-nas its different

~

crrcumstances In our view, if a Government servant is charged for an offence -

connected wrth his position as such, he can be proceeded against

-srmultcneously n departmental proceedlngs and in cnminal proceedings on

_account of the charge of an offence The case of the appellant is not one

mvolvmg the charge agarnst hrm Zonnected with hr posmon as Government

servant Therefore it was not }ustlﬂable to proceed agalnst hlm for imposition

of - punlshment under Efﬂcuency and Dlsr:lpllne Rules Needless to say that

certlfled copy of]udgment dated 06. 02 20 18 passed by the: Haﬂz Hussain Azhar’

Shah, Additional Sessions Judge/Judge Special’ Court CNS Rawalpindi in -

INal’COtICb Case No. 164 of 2017 has been produced durrng the course of -

arguments and placed on flle The said Judgment relates to case FIR No. 677

dated 06.09.2016 Offence u/s 9-C of the CNSA 1997 of Police Station
Pirwadatai, Rawalpindi which was taken as ground for d:smpllnary action

against rhe appellant Accordlng to operatlve part of the }udgment it is

'Iprowded that the prosecutlon has miserably falled € prove |ts case agalnst :

accused/present appellant beyond any shadow of doubt vvhereas sllghtest

doubt goes in favour of accused therefore, extendrng beneﬁt of cloubt

accused Muhammad Tahir son of Munammad Munir lS acqmtted from the case. '

When the criminal case taken as ground for disc1pl|nary actlon agalnst the

3y r’
i
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appeHant has fan'.ed at. tnal of t'ne accused the said grouno hawng worked for

discnphnary act1on agamst the appeliant clnd imDOSl’UOﬂ of ma]or pena\ty upon

him has,vam:.hed we, therefore hold Lhat twe impOS'ItIOﬂ of the oenalty of

dismissal from ser\}'nce uoon the aooeHant. remained no more ten_abhe.

6. ror what has been duscussed above the apoeal at hands IS acceoted

the impugned order 1 set aside and the appeﬂant is remstated into service

. from the date of his absence. However the perqod comme‘nc‘ppg from the date

of absence of the apoeHant till pass1rg of th|s ]udgmenc SHSH be treated as

Ieave of the kind due in accordance with law. Parties are 1eft to hear the\r' ;

respect‘we costs. File be consigned t0 the record room.

<

Y
/ (Ar\MA : ULTAN TAREE )
Chairman

(MIAN MUHAMMAD)

Meinber(E) BﬁtL nl- “‘(\1“‘\““‘! \,'l!l SR
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BEFORE THE HONOABLE KPK SERVICE TRIBUNAL PESHAWAR.

‘\‘. : Service Appeal No: 685/2018
h

N
Samcen Guls Ex-Constable No: 701/ Kehat Range Appellant.

Versus

The Inspector General of Police
KPK Peshawar and others -
' Respondent.

Rejoinder for and on behalf of appellant to the comments, filed by respondents
Respected Sheweth,

Rejoinder to the comments of respondent are as under,

Reply to Preliminary Objection :-

I:- That Para No-1in preliminary Objection is incorrect because the appellant has good cause of action and
balance of convenience is also in favor of present appellani and the appeal with in time.

2:-That Para No-2 is incorrect to the appellant has been removed from service then after competent authority
tribunal has jurisdiction to entertain service appeal as per law and proper law is made for it.

3:-"I'hat Para No-3 is incorrect .the appellant has properly filc departmentally appeal to the respondent above but
in vain having no other alternate remedy except the instant appeal and remaining.

4:- That the Para No-4 is incorrect, the appellant feeling aggrieved from the impugned order having no alternate
remedy hence approach to the honorable tribunal with clean hand..

3- That Para No: S is incorrect, the appellant has file the department répresentation which was nol entertain

hence approach o this tribunal for the redressal of his gricvance with in time as per report of officials of
respondents

Facts Reply:-

1:-Facts Para No- 1,2 of the facts is already admitted by respondents hence no comments.

2:-Facts Para No- 3 of the facts is incorrect no personal hearing nor any opportunity to cross examine the
witness even though that not provided the enquiry finding to the appcllant by respondent No 2

3:-Facts Para No- 4 of the facts is incorrect there is no proof of ample opportunity of hearing nor allowed to
explain the facts and all the proccedings were conducted on back of the appellant nor to produce evidence in his
delense. x - '

. . .
4 -Facts Para No- S of the facts is incorrect the respondent have no answer in his defense the enquiry officer
report is self explanatory



3:-Facts Para No- 6 of the facts is incorrect and will discuss at the time of arguments with the permission of
honourable (ribunal . :

6:-1721.,;5 Para No- 7 of the fdcts is incorrect alrcady discussed in Para 2 of the Facts above

Reply to reply of grounds:-

I:-That the Para No-1 of the grounds is incorrect appellant being innocent acquitted from all the charges.

2:- That Para No- b is incorrect appellant was not heard in person and respondent have not annexed any single
documents of codal formalities.

3:-That Para No- C of the grounds of comments of respondents is incorrect that enquiry officer never
completed his enquiry till the decision .

4:- That Para No- D is incorrecg on the basis that the respondent have no answer to reply the grounds of the
appellant hence need no comments.

5:- That Para No- E is incorrect -'nothing available on record which proof the stance of the respondent and even
ignored the enquiry officer report conclusion . '

6:- That Para No- F of the grounds of comments is incorrect no speaking order is mentioned in rejection of
appeal so far as the decision of superior court is binding for every one.

7:- That Para No- G of the grounds of comments is incorrect to the extent that all the decision of courts arc
binding one and having guidelines for future . '

8:-That Para No-H will discuss at the time of arguments.

9:-That Para [, J. of the grounds is incorrect no proper enquiry was conducted nor statement of any relevant
persons recorded in this regard the whole proceeding become defective.

10- That Para K is incorrect to the extent that no single picce of evidence is available on record which
Connect the appellant with guilt also acquit from the charges.

11:- That Para LM is incorrect it respondent above have no answer 1o responc.I before honourable tribunal
12:- That Para N is incorrect the appellant having good service record and no single bad entry .
13: That Para O is incorrect the respondent are not entitled after submission of there comments .
Prayer:-
On acceplance of this rejoinder the appeal may kindly graciously be

be reinstlated in service with all back benefits as the enquiry officer alrcady
acquittal hence the instance is with in time and it is also 0§ch that an
PP

aqcepted and appellant may please
ending the enguiry for
I remedy as deemed proper by the
honorable tribunal respectively award please.

silan

Through

Syed M’lhlasir Przada
Advocate District Courts
Kohat

DY - v -3-120



> - N
: BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 685/18 Q{?A/i‘?)?%f?:@f W MI’W[ / 2
. Sameen GUIZ/o 70/ Rlo /s P &;} X, M .

Appellant
VERSUS
Inspector General of Police KPK Peshawar.etc

Respondent

APPLICATION FOR RESTORATION OF SERVICE APPEAL WHICH WAS

DISMMISED FOR NON PROSECUTION

Respectfully sheweth.

1. That the captioned Service Appeal was pending in this hon'ble  court

and was fixed for submission of rejoinder as well as for arguments,

2. That due to inadvertent omission and misunderstanding the clerk of
the counsel of petitioner noted date of hearing 01\05\2019 instead
of 0110412019,

3. That due to the reason the correct date was not conveyed to the

appellant which led nonappearance of the appellant before this

hon'ble court

4. That the nonappearance of the appellant or his counsel is not
intentional but due to the misunderstanding of the date noted in the

diary of the counsel.

5. That appellant appeared on 25\03\2019 the dated recorded in the
diary of the counsel and on inquiry it was revealed that the appeal has

been dismissed for non prosecution on the previous date i.e.



01\04\2019

6. That becomfn'g to-know the factum of dismissal for non prosecution

the appellant has filed the application promptly without any delay

7. That if the appeal was not restored to its original numbers the
apbe)lant shall Suffer irreparable loss. law does require a lis to be to be
adjudicate upon on merits rather that to be dismissed on mere

technicalitieé, hence this petition.

it is therefore respectfully prayed that this hon'ble court may be
pledsed to accept this petition and be further pleased to restore the appeal
dismissed for non prosecution on its original number so as to be disposed on

merits in accordance with law. o 4

APPELLANT

THROUGH -
SYED MUDASIR P AL

ADVOCATE
s * HIGH COURT PESHAWAR
AFFIDAVIT.

~ AS PER INSTRUCTION of my client that all the contents of this application are
true and correct to the best of my knowledge and belief and nothing has

been concealed from this honorable court




H,ServiceAppeal éfééﬁ _5018

* Ex-Cook Constable Samin Gul No-701 R/o District Kohat

(Appellant)

Wy Flanhs
sl oA

VERSUS

B ot LD

1-INSPECTOR GENERAL OF KPK POLICE PESHAWAR. - 2} Udo]z
2.-DEPUTY INSPECTOR GENERAL OF POLIEC KOHAT REGION KOHAT

3:-DISTRICT POLICE OFFICER KOHAT

(Respondent)

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTOON KHWA SERVICE ’
TRIBUNAL ACT 1974 AGAINST THE IMPUGNED ORDER DATED 15-01-2014
VIDE NQ 69 IN WHICH THE RESPONDENT NO~3 UPON _THE REPORT OF

. ENQUIRY QFFICER REMOVED THE APPELLANT FROM SERVICE WITH
EFFECT FROM 22-06-2013 THE APPELLANT PREFERRED DEPARTMENTAL
REPRESENTATION AND THE RESPONDENT GIVEN FALSE CONSOLATION

THAT REPRESENTATION WILL BE ACCEPTED BUT THE SAME WAS
REJECTED ON DATED 03-03-2014.. -
B |

>ray;

S S

01.04.2019 Nemo for appellant. Addl. AG alongwith Ishagq
Gul, DSP (Legal) for the respondents present. |

It is already past 4.00 PM and no oné is in

& 2 Z :‘, gL F E? attendance to represent the appellant despite repeated
SE RS LS I
e 8 2 CA - 4 calls.
[} i i v ! 3
AR N
PR | Yooy Dismissed for non-prosecution. File be
oo A : ' S
e, w AN b B consigned to the record room.
o i e N
Yo VAR B4
[ e \ o
o N i
ko ‘b i ‘| i Il'i . ’ ’ .
AICANR . | |y ANNOUNCED
SRS R i~ 01.04.2019
s 8
NRNE —~
LN ——
\Q% Ay
) I: ‘ -~
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. . I,




'BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Restoration Application No. 177/2019
in Service Appeal No. 685/2018

SameenGut Applicant / Appellant

VERSUS

Inspector General of Police,
Khyber Pakhtunkhwa & others

...... cveriireen..... Respondents

EPLY ON BEHALF OF THE RESPONDENTS.

Respectively Sheweth:-
Reply on behalf of the respondents is submitted as under:-

Preliminary Obiectionsg;;

a) That the application is:not maintainable in its present form.

b) That the applicant is estopped to file the instant application for his own
conduct. |

c)  That the applicant is not based on facts.

d)  That application is time barred. F

FACTS:-

Pertains to record, hence no comments.

2. Incorrect, the applicant / appellant did not appear before the Honorable

Tribunal oﬁ the date fixed, despite the Honorable Tribunal has cailed several
_times as mentioned in the order dated 01.04.2019. Annexure A,

3. " Incorrect, the applicant / appellant deliberately did not appear before the
HonorableiTribunal on the date fixed. _

4.  Incorrect, counsel for the applicant also did not appe‘a_r. Further added that the
counsel for the applicant was engaged in other service appegi by different
appellants' and his appeals were also dismissed in defauiit. Copies are
annexed for kind perusal.

P



*

5. This para ||s totally contradicted to the para No. 2 of the application, wherein
the counsel for the petitioner submitted that his clerk recorded / noted date of
hearing 01.05.2019 instead of 01.04.2019, furthermore, this para is also
illogical as appellant mentioned that he appeared on 25.03.2019 in the tribunal
wherein, hé came to known that his service appeal has been dismissed 6n
previous d%ate i.e 01.04.2019 due to non-prosecution of service appeal by the
appeliant. Date 25.03.2019 come before 01.04.2019, then how it could be

possible that his service appeal has been dismissed which yet to be come on
01.04.2019.

Incorrect, the application is delayed:

The applicant is responsible for his own act.

In view of the above, it is submitted that the application is contrary to facts. it

is therefore, humbly prayed that the application may be dismissed with cost please.

t

Inspector General of Police,
Khyber Pakhtunkhwa,
(Respondent No. 1)




3EFQRE THE -KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.
' ~ Service Appeal 456 2018
" Ex-Cook Constable Samin Gui No-701 R/o District Kohat
. . I ' Litese o n‘ _..é.?ég_._ﬂ . ‘.
1:-INSPECTOR GENERAL OF KPK POLICE PESHAWA'B. S oo ,_RJ_L;_L_.['__Q?/‘Z L

2 -DEPUTY.INSPECTOR GENERAL OF POLIEC KOHAT REGION KOHAT
3-DISTRICT POLICE OFFICER KOHAT .

(Respondent)

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTOON KHWA' SERVICE
TRIBUNAL ACT 1974 AGAINST THE IMPUGNED ORDER DATED 15-01-2014

- VIDE NO 69 IN -WHICH .THE RESPONDENT _NO:-3 UPON THE REPORT OF
ENQUIRY OFFICER REMOVED THE APPELLANT FROM SERVICE WITH
EFFECT FROM 22-06-2013 THE APPELLANT PREFERRED DEPARTMENTAL

- REPRESENTATION AND THE RESPONDENT GIVEN FALSE CONSOLA TION
THAT REPRESENTATION WILL BE ACCEPTED BUT THE SAME WAS

REJECTED ON DATED 05-03-201"4 .

Pray: - . | i

01.04.2019 Nemo for appellant. Addl. AG alongwith Ishaq
o Gul, DSP (Legal) for the respondents present,
A A A : ‘
i g BonE It is already past 4.00 PM and no one is in
e, ] S - '

A i attendance to represent the appellant despite repeated

qalls.

3 5 KBBATA VO 51y

Dismissed for = non-prosecution. File be -

-
L

consigned to the record room.

ANNOUNCED
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8. .1 Provings
Barvias Tribunal

.- 'f- ‘ -
Service Appeal No. \}% /2015
Diacy }'En.l.{il.?.-

ey

VERSUS | . - W

\

Qated L5 IAKTS
Abdul Majid Ex-constable belt No. 1202, Police Departﬁwe:r_ljémliohgi«; ................ {Appellant)

1. Inspector General of Police Khyber Pakhtunkhwa ‘
2. Deputy Inspector General of Police Kohat Range Kohat

3. District Police Officer, Kohat. o {Respondents) «

|
APPEAL U/S 4 OF THE SERVICES TRINAL ACT KHYBERPAKHTUNKHWA, AGAINST
{MPUGNED ORDER OPISMISSAL OF THE APPELLANT BY RESPONDENT No.3,2 & 1.

|
. i
PRAYERS IN APPEAL TO SET ASIDE THE IMPUGNED ORDERS OF DIS-MISSAL OF THE

APPELLANT AND TO RE-INSTATE HIM BACK IN POLICE SERVICE WITH ALL BACK BENEFITS.
- o . ,

g

|

59.07.2019  Appellant absent. Learned counsel for the appellant absent.

Mr, Usman Ghani learned Dis:trict Attorney alongwith Inayat
Ullah H.C present. Case called but no one appeared on behalf
of appellant. Con_sequenﬂy the present service appeal is hereby

dismissed in default. No order as to costs. File be consigned to

the record room.

Miad Hassan) (Muibammad FHamid Mughal)

Member Member
ANNQUNCED, wer /% = = 5m:is g o)- o0& S
29-07-2019 N Sece T T g /@’:b e

bun
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BEFORE THE.KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

. o
her Pakhtukhw
Khs?(;rvicc Tribunal

-S.érvice Appeal QSL{ - -/20-16 : Diary No.ﬁ
/ oo Btz 822N

Ex-Inspector/ SI Ghulam Murtaza S/o Ghulam Mustafa R/o Khattak Colony Kohat

Dl DR

AN
A

(Appella:lgﬁf;’;ff :::T\

{0 VERSUS - 500 b

L
LR

L LT

1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR.

2. . DEPUTY INSPECTOR GENERAL OF POLICE KOHAT REGION KOHAT " "
3. DISTRICT POLICE OFFICER KOMAT (Respondent)

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL ACT 1974 AGAINST THE IMPUGNED ORDER DA TED 24-03-2015
VIDE__OB-NO-263 _IN_ WHICH THE _RESPONDENT NO-3 UPON THE
RECOMMENDATION FROM. PRELIMINARY __ENQUIRY ' AWARDED THE
PUNISHMENT OF REVERSION FORM_THE RANK OF INSPECTOR TO
SUBINSPECTOR AND THE APPELLANT PREFERRED DEPARTMENTAL
REPRESENTATION DATED 22-04-2016 AND THE RESPONDENT GIVEN -

FALSE CONSOLATION THAT REPRESENTATION WiL[ BE ACCEPTED BUT
THE SAME WAS REJE(ZED ON DATED 28-07-2016.

22.11.2018 Appellant absent. Learned counse) for the appellant
absent. Mr. Kabir Ullah Khatak learned Additiona] Advocate

General alongwith Mr. Ishag Gul psp legal representative of

R B B RS
| TR & @ b A S .

P N S 'espondents present. J- Ay Ao

58 H B EE p present. Foweyey MO one appeared on behalf of
o, -n o '\:l: :., v ) AT

oo g v A appellant despite of Iepeated: calls. Parljer the present service

dated 12.01.20]7. Conscquently the present scrviee appeal is

dismissed in defauly. No order as to costs. I'ile be consigned 1o

A\

Member

the record room.

Izi cm E cr

ANNOUNCED
22.11.2018




Inspector Mazhar ]ehaﬁ S/ 0 Jahan Khah R/o Barh Tehsil & Distfict
Kohat (Presently) Counter Terrorism Department Police Line Kohat

1. ﬁeputy Inspé'ctor General of Police, Koﬁat Regio [
2. Provincial Police officer / Inspector General of Police KPK
Peshawar

e e e (Respondents)

APPEAL U/S 4 of Service Tribunal Act 1974
against the impugned order No. 1714 / E C dated
Ich‘)hat 12-02-2013 of the respondent No. 1 who
awarded punishment for-feature of 2 years
approved service of the appellant.

PRAYER:

o wiey On acceptance of this appeal, the impugned order dated 12-02-
e nents

Nt »
P e
R

¥ay 7, 2013 awarded punishment mentioned above of respondent No.
/ é//f 1 to the appellant may kindly be set-aside and also other

suitable remedy may kindly be granted. ' o
| | ATTESTED

EXAPMINER
Khyber Pekhimizhwa
Service Tribuoal,
Pochawar



. | ) ) . -
15.04.2019 None present” on behalf " of  the appellant. Mr. Riaz Ahmad
‘Paindakheil, Assistant AG along;hffth Mr. Ishaq ‘Gul, DSP (Legal) for the .
respondents present. Notice be issued to appeliant and his counsel for

" attendance and arguments for 13.06.2019 before D.B.

(HUSSAIN SHAH) ; (Mﬁﬁ%%é;MFHNM)
MEMBER | - MEMBER
13.06:2019 None present on behalf of the appeliant. Mr. Kabirullah Khattak,

Additional AG for the respondents present. Called several times till
4:00 PM but no one appeared on behalf of the appellant nor he was
present in person. Therefore, the appeal in hand is dismissed in default..

File be consigned to the record room.

'ANNOQUNCED .
13.06.2019. S ) :
%/ '//44-777'/;9'4 0{/@%’2’/ st
AD HASSAN) .. (M. AMIN KHAN KUNDD) -
MEMBER | MEMBER :

Bate of Progepe..
. FRIZGen rr s
Numbar gry '
- ‘Iy"ﬁ:—‘;‘_'l.
Convg o
Cying Feo
Uigene______
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
! PESHAWAR

! Service Appeal No.685/2018

Ex-Cook Constable Sameen Gul No.701

| Appellant
| VERSUS
| IGP ETC.

l .
Subject: APPLICATION FOR AMENDMENT IN ABOVE
MENTIONED SERVICE APPEAL.

Respectfully Sheweth:
o Appellant state as under:

I. That the present appeal is pending before the Hon’ble Tribunal.
2. That in the present service appeal the. appellant does not annexed the

order dated 28.02.2018 bearing No.671/2018. (Copy of the order
annexed).

3. That the order mentioned above were communicated to the appellant on
30.04.2018.

| : . '
4. That the appellant was not in the knowledge of issuance of the
mentloned order, hence, not mentioned in the present service appeal nor
in the prayer of appeal.

5. That due to the above inadvertence, not included in the service appeal.

Therefore, it is requested that the same may kmdly be allowed for the
ends of _]USthG and obliged.

Dated: 17.05.2022

1'
\

| y llant through
| pellant throug

Syed Mudassir Pirzada Advocate



L ] e

W e W R —— e

§ P9[BOOU0D Wedq sey 3uIyiou pue Jorfeq -pue o3parmouy

;ST _JO 388q oY) 03 J00XI00 pue onay ode uonrjad STy)
; Jo sjuoquos oy geyy €0, U0 B[0P pue WLFe A[UWS[os

Agqoxoy op‘yuerradde 10j [PUN0) epezilj IISepnpy Po4S 1
| LIAVAL4dV

-, e v

"JIN0y) S U0 STY} WOJJ-



<%

5 e geaioeind
T

e

2 a

Drloads

bt

z k¢ =
= N N S :
[ NYBER PARHTL Npdia -
r i CENTRAL POLICE CriiCi.
\:»— '.: PESHAWAR.
W 4{ 3 '_:'f_é;?/_é_____/l& dated Peshavar the if’_%r’l{)i.‘;.

o ML D
Phe o RegioudF1Police Gificer,
Nebat Region, Kohat,

Do MEEAL (X -COOK CONSTABLE SAMEEN GUL NO., 701)

%

E-Constable Sameen Gul No. 701 of Wistrict Police Kohat had submitied appical

e Wantin nspecior Genery) of Police, Khyber Pakhtunkhwa, Peshawar (or reinstatenient

Fits appeai wis processed / examined at Central Police Office, Peshawar and filed
———

RTINS

emnpelent anthority being badly tme barred for abowt 03 years and 10 months.

¥ o e

Phe spplicant maye please be informed accordingly.

s bl / ) B \p

Registrar, .

g f}f.}":,;{ m{ Ab | | (SYED ZIA ALT SHiaf),

E
l",r
Ly

i :/;,

/’ - For luspector General of Police.
S N . _
i} 2 Khyber Pakhtunknva, Peshawar.
; / )




BEFORE THE PROVINCIAL POLICE OFFICER. KHYBER
PUKHTUNKHWA, PESHAWAR & )

Subject: PRESENTATION ~REQUESTING FOR RE-INSTATEMENT IN SERVICE

Respectfuily Sheweth, - ! - @@/@] A4 %Q

With veneration, the petitioner submits the instant represcntation before your
honour for judicious and sympathetic consideration. '

. Briefly stated.the facts are that the petitioner while serving as cook constable in
Kohat Distt: Police, was falsely implicated alongwith four others in a criminal
case vide case FIR No. 396 dated 22-05-2013 u/ss-3/4 PO/9 CNSA/13 A.O, PS

Jungle Khel Kohat.

On the above count, the petitioner was proceeded against departmentally resulting

in the Removal from service by DPO Kohat w.e.f 22-06-2013 vide order bearing

OB No. 69 dated 15-1-2014 ( Copy of the order is enclosed herewith).

3. The petitioner preferred an appeal before the DIG of Police Kohat Region against

' the above cited order of DPO Kohat but the same was filed vide order dated 05-
03-2014 { Copy of the order is enclosed herewith).

- The petitioner and the co-accused faced the trial before the court of Leamed
Additional Sessions Judge -V- Kohat and after ardouse, expensive and prolong
legal battle earned an acquittal in the above noted criminal case vide judgement
dated 16-01-2018 ( Attested copy of the judgment is enclosed herewith )

5. According to Chamber’s 21 Century Dictionary the word-“ acquittal” means a
declaration in court of law that someone is not guilty of the crime of which he/she
has been accusled. S ; : I

6. The illegal involvement of the petitioner in the business of narcotics etc was thc

only ground on which the petitioner was Removed from service by DPO Kohat

and the said ground has now disappeared through acquittal of the petitioner by the

court of law, -

With the acquittal in the criminal case, the petitioner has re-emerged as a fit and
proper person te continue with his service.,

v

PRAY

ER:- 1In view of the above discussion, it is prayed that the order passed by DPO
Kohat vide OB No. 69 dated 15-01-2014 and the order of DIG of Police
Kohat Region dated 5-3-2014 may kindly be set aside and the petitioner re-
instated in service w.e.f 22-6-2013 with all back benefits.

The petitibner shail always pray for your long lifc, heilth and prosperity. -

3

Yours Obediently

. o EX-Cook Constable Same:'an Gul No. 701._
C © $/0 Khadi Gul '

- R/O Mohallah Shenwari Jungle Khel Kohat




