17.11.2022

R

11.01.2023

B Y o
P A A

Clerk of counsel for the appellant present. | 4

Muhammad Riaz Khan Paindakhel learned Assistant Advocate

General alongwith Imran Ullah Assistant for respondents present.

. L |
Lawyers are on general strike, therefore, case is adjourned to

11.01.2023 for arguments before D.B.

(Fareehb;aul) "

(Rozina Rehman)
Member (E) Member (J)

Junior of, learned, counsel fpr the 'appéllant present.. Mr.
Muhammad Jan, District Attorney for the respdncients present.

Junior of learned couﬁsel for the appellant requested for
adjournment on-the ground that learned counsei for the appellant is
busy in the august Peshawar High Court, Peshawar. Adjourned. To |

come up uments on 27.04.2023 before the D.B.

4.7
(Mian Muhammad) " (Salah-Ud-Din)
Member (E) : Member (J}
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Service Appeal No. 718/2020 N.

et

1 27.06.2022 “ Learned Eounsel for the appellant present. Mr. Riaz Ahmed

Paindakhel, Assistant Advocate General for the respondents
present.

Learned counsel for the appellant requested for
adjournment on the ground that he has not made preparation‘“t
for arguments. Adjourned. To come up for arguments on
01.08.2022 before the D.B.

(Rozina Rehman) (S;ah-ud—[jin)
Member (J) Member (J)
[~ ¥ 22> g ot @w%eé/‘ o rase ¢S
Pfopﬂg’- p °
- 2—
%b’lf;’m—ﬂ-ﬂ(_ fo | [1—20 2% ’k
Ist Nov., 2022 Assistant to learned counsel for the appel]anfgﬁ Sent.

Mr. Naseerud Din Shah, - Assistant Advocate General for the

respondents present.

/ Request for adjournment was made due to engagement

of learned senior counsel for the appellant before Hon’ble High
Court today. Last opportunity is granted. To come up for

arguments on 17.11.2022 before the D.B.

(Fareehz}iﬁlﬁ) . (Kalim Arshad Khan)
Member (E) Chairman
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18.01.2022 Apbelléiit-with cdim,é.'_e‘:_lli‘ bres’ent. Mr. Muhammad Adeel

Butt, Addl. AG for respondents present.

Reply/comments on behal{" of respondents are still

awaited. Learned Additiorial Advocate General sought tinié for

-
. J submission of replw’commenls Last opporlumly 1s granted Lo . _
o ‘respondents o turnish repl;/wmments on or mrore next date, .
3"} fz;}h{:;g which their right to submit reply/comments shall be i ‘
{ - deemed as struck off by virttie Of this ordet. ' :
v A | é
L~arned counsel for the appellant requested that another iy

service appeal No. 764/2018 of the appellant is also pending
before this Tribunal which is fixed for 10.03.2022, hence the
instant service appeal may also be fixed for the said dated.

Request is allowed. File to come up ei‘longwith connected appeat

: No. 764/2018 for arguments before the D.I3 on 10.03:2022.

{Atig-Ur-Rehman Wazir) - : :
‘Member (E) L

LR
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15.07.2021 Appellant in person and Mr. Kabirullah Khattak, Addl. AG

for the respondents present.

T

- )“/I . I "I'J . %
Respondents have not | _~Submitted written
: BN

reply/comments.  Learned AAG is” directed to contact the

'F("{ W“"’ 4o respondents, for submission of written reply/comments in
J
'p Iy L., oOffice within 10 days positively. If written reply/comments are

W‘*"/ﬁ eol. not submitted within the stipulated time, or extension of time is
vet™ beer not sought through written application with sufficient cause,
the office shall submit the file with a report of non-compliance.
File to come up for arguments on 06.12.2021 before the D.B.
P.S . Chairman
28.07.2021 Learned Addl. A.G be reminded about the omission

and for subm|SS|0n of Reply/comments within extended
N N Ay

N‘-“k\ Lﬁ\ time @fml@‘days
% Nevavedray »3\%%. ?\ AFOTY ~

T SN bR R
S Chairman
‘;.__}IES\

06.12.2021 Counsel for the appellant present. Mr. Kabirullah Khattak,
Addl: AG for respondents present.

Written reply/comments not submitted. Learned AAG seeks
adjournment. Notices be issued to the respondents for

submission of written reply/comments. To come for written

reply/comments on 18.01.2022 before S.B.

(MIAN MUHAMMAD)
MEMBER (E)
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23.12.2020 Junior.counsel for appellant present.

Kabir Ullah Khattak learned Additional Advocate General

present.

- v ' Representative of respondent is not in attendance,

. . therefore, case is adjourned on the request of learned AA.G

\

fwi't'h_direét'ion to furnish reply/comments on 08:02.2021

before S.B.
q
(Rozina Rehman)
Member (1)
08.02.2021 Appellant in person present.

Kabir Ullah Khattak learned Additional Advocate General

for respondents present.

Repiy_ on behalf of respondents is still awaited.
Representative of"”respondents'is not in attendance. Case is
adjourned on the request of" learned A.A.G but as a fast
chance. To come up for written reply/comments on
07.04.2021 before S.B.

A

(Rozina ReHman)
Member (J)

(O

07.04.2021 Due to demise of the Worthy Chairman the Tribunal is
defunct, therefore, case is adjourned to 15.07.2021 for the

same as before.
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01.10.2020 Counsel for the appellant present.
Mr. Kabirullah, Khattak, Additional Advocate General

1
for respondents present.

Written: reply on -behalf of the respondents not

submitted. Learned AAG sought time for submission of

-
S,

written reply/comments. Time is allowed.. <.

" Adjourned to 2§.18.2029 "fqgvﬁfritten reply/comments

“

before S.B.
(Mian Muhammad) :
Member (E)
28.10.2020 Appellant in person present.

Mr. Kabir Ullah Khattak learned Additional Advocate General

. present. -

Written reply on behaif of respondents is still awaited. Notice
be issued to respondents for submission of written

reply/comments.
Adjourned to 23.12.2020 for reply/comments, before S.B.

“ &)

(Rozina Rehman)
Member (J)
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07.07.2020
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12.08.2020
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Counsel for the appellant present. Arguments heard and record

perused.

St

Contends that the appellant got inducted into service as Patwari
and during service he was 1'ightly placed in the seniority list which
remained intact tlll 19.02. 2016. That alleged tinal seniority list
was issued on 30 09 2017 and appellant was deprived from his
due place and the same is impugned in Service Appeal
No.76/2018. The appellant was promoted vide order dated
07:10.2019 with immediate effect instead of retrospective effect

i.e. 19.02.2016.

. “A¢ r \} ¢ \,J?
Points ralsed need consnderatlon Instant appeal is admitted for

l

regular hearmg=subject to all legal exceptions. The appellant is
directed to dep051t security and process fee within 10 days.
Ther eafter notice be issued to the respondents. To come up for

»

wrltten reply/comments on 12.08.2020 before S.B.

——

Junior to- counsel for the appellant and Addl. AG
alongwith Mukhtiar Ali, Asstt. Secretary for respondent No. 1 &
2 and Qaizerud Din, ADC for respondent No. 4 present. Nemo
for respondent No. 3. |

-+ -

Representatives of respondents No. 1, 2 and 4 request
for time. Fresh’notices be issued to respondent No.3. To come
up for written/comments on 01.10.2020 before S.8.
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FORM OF ORDER SHEET.

Court of

Case No.-

N /2020

S.No.

Date of order
proceedings

Order or other proceedings with signature of judge

2

29/01/2020

10.03.2020

10.94.2020

th

" adjournment as senior learned counsel for the appellaht"“is

" hot available. Adjourn. To come up for preliminary hearing

Gulbella Advocate may be entered in the Institution Register and put up to

the Worthy Chairman for proper order please‘\decrease'

@@_.JE/WI- «
REGISTRAR ~ >Aot|2
This case is entrusted to S. Bench for preliminary hearing to be

put up there on fo!O?{}W

A
e

CHAIRMAN

Junior to counsel for the appellant present and seeks

on 10.04.2020 before S.B.

e same as before S.B. }

Reader

The appeal of Mr. (hsan-ul-H presented today by Mr. Javed Iqbal '

Due to public holiday on account of COVID-19, the case
adjourned to 07.07.2020 for the same. To come up for

02D

"‘-'



BEFORE THE HONBLE KHYBER ER PAKHTUNKHWA :
SERVICES TRIBUNAL PESHAWAR B

In Re S.A 7/? 2020

Ihsan Ul Haq i

VERSUS :

| 2

. Government of Khyber Pakhtunkhwa and others

INDEX
{ S# | Description of Documents Annex Pages
1. | Grounds of Appeal . 1-8
2. | Affidavit ‘ 9
3. | Addresses of Parties 10
4. | Copies .of the DPC and impugned “A” 11
promotion order dated 07.02.2019
5. | Copy of the Departmental Appeal &| “B & C” 12-21
DPC minutes. |
6. | Wakalatnama 22

Dated : 28/01/2020

Appellant
Through

JAVED IQBAL GULBELA
& o _
SAGHIR IQBAL GULBELA
Advocate, High Cou.rt
Peshawar. [

Off Add: 9-104 Al-Nimrah Centre, Govt College Chowk Peshawar
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

In Re S.A /2020

Ihsan Ul Haq S/o Noor Ul Haq R/o Professor Colony,
House No. 80-A, Street No.3 Near Agnculture
Unlvermty Peshawar. -

VERSUS

1. Board of Revenue Khyber Pakhtunkhwa through
SMBR.
2. Senior Member Board of Revenue, Khyber '
Pakhtunkhwa
3. Commissioner Peshawar Region Peshawar.
4. Deputy Commissioner Peshawar.

----------------- (Respondents).

SERVICE APPEAL U/S 4 OF THE KHYBER
' PAKHTUNKHWA SERVICE TRIBUNAL ACT
- 1974 AGAINST THE IMPUGNED OFFICE

ORDER NQ.2814/DC(P)/DK DATED 07.10.2019

OF THE OFFICE OF THE DEPUTY

COMMISSIONER PESHAWAR, WHEREBY

THE APPELIANT WAS PROMOTED AS

QANOON GO(BPS-II) WITH IMMEDIATE

EFFECT, INSTEAD OF RETROSPECTIVE

W.EF_ 19.02.2016 WITH ALL BACK

BENEFITS AND TO ©PLACE THE

APPELLANT WITH ALL BACK BENEFITS

AND TO PLACE THE APPELLANT ON HIS

DUE PLACEMENT ON SENIORITY LIST.

Respectfully Sheweth,

‘1. That the Appellant got inducted into
service as Patwari on 17/05/2000.



Y

2. That as the seniority of th_e‘Patwaris,

as per manual of Land Record i.., the
Governing lLaw, is to be ikept,
maintained & determined as per the -
Register Patwarian & the Seniority
assigned to them is to be reckonfed as.

reflected in that Register Patwarian.

- That this is the law & used to be |

followed in letter & spirit, since |
inception of the Land Record Malnual.
Thus .Whlen the seniority list of
Patwaris was circulated in the year
2013 i.e. 31/12/2013, the Appellant
was rightly placed ahead of Mian Nbor-
ul-Haq, Fazl-i-Rabi, Gulzar Khan, Riaz
Khan, Salah-ud-Din, Qaisar'ud-Din
and Mir Zaman Shah. This position
remained intact till 19/02/2016, v'}n;hen
DPC took place and many promotions
took place on -the basis of .samé

seniority list.

. That astonishingly when the alleged

Final Seniority List was issued on



o
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30/09/2017, the Appellant was deprived
from his due place in the seﬁiority list
and the same has rightly been
impugned before the Hon’ble Service

Tribunal in Service Appeal1 No:
764/2018. ?

. That it is pertinent to mentioned here
that “One Telawat;ur-Rehman’{’ who

had been appointed with the Appellant
on the same date ie., 17/05/2000, ié

having date of birth of 01/06/1971, .

while the Appellant has date of birth
01/03/1971 and.is thus should: have
been placed ahead of the said Telawat-
ur-Rehman as per provisions of
Appointment, Promotion and Transfer

Rules 1989,

. That the said Telawat-ur-Rehman was-
promoted on 19/02/2016 vide D.P.C
held on 19/02/2016, while ‘the
Appellant has been promoted viile the
impugned office order No:
2814/DC(P)/DK, dated 07/10/2019 of
the office of Deputy Commissioner,
Peshawar and that too with immediate
effect, instead of retrospective effect

w.e.f 19/02/2016 and placing him ahead

of the said Telawat-ur-Rehman.

[ T PP TT v Y

P TS, YO



(Copies of DPC and impugned
promotion orders 07/02/2019 are

annexed herewith as annexure “A”).

That the Appellant preferred the
Departmental Appeal against{ the
impugned the promotion order for its

retrospectivity, but in spite of lapse

~ of statutory period, nothing came up

Grounds:-

A

of the same, hence instant service
appeal. (Copy of Departmental
Appeal has been annexed herewith
as annexure “C, while the DPC

Minutes are annexed as annexure
“B).

That thus feeling aggrieved, the
Appellant prefers the instant
departmental appeal for modifying the
impugned promotion order ‘and for
giving retrospective effect with due
placement in seniority list, upon the

following grounds inter-alia:-

That where the law require a thing to
be done in a particular manner, then
that is to be done in that manner and

not otherwise.
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B.That where the provisions  of
Appointment Promotion and Transfer
Rules 1989 clearly postulates that if
two civil servants are apﬁointed on the
same date, then the seniority is' to be
reckoned from the merit assigned to
them by Public Service Commission, if
the post falls within the purview of
Public Service Commission, but li‘f the
posts are to be filed otherwise, then the
one older in age shall be placed senior
to the one younger in age. Now the
Appeliant and the said Telawat-ur-
Rehman got appointed on 17/05/2000,
while the Appellant is having the date
of birth of 01/03/1971 while Telawat-
ur-Rehman has his date of birth as
01/06/1971 and thus the-Appe]lant is
three months older in age than
Telawat-ur-Rehman and should have
been placed ahead of Telawat-ur-
Rehman in the seniority list ._of

Patwaris.

C.That a D.P.C meeting held on
19/02/2016, wherein Telawat-ur-
Rehman was promoted as Qanungo
and due to wrong placement of the

Appellant , he was not promoted.



D.That this time when the Appellant
was promoted, vide the impugned
subject office order, the same was
issued with immediate effect, instead

of retrospective effect.

E.That from every angie the impugned
subject office order is liable to be
modified alongwith the merits of
Departmental Promotion Commrittee
held for the subject purpose and to give -
retrospective effect to the impugned
subject office order and the Appellant
is also entitled for his due placement in
the Seniority List of Qanungo, by
placing him ahead of Telawat-ur-

Rehman.

F.That when the complainant retracted
withdrawn from their complainant and
| submitted their affidavits during
inquiry and stated on oath that their
complaints were the result of
misunderstanding and declared
innocence of Petitioner and thus
inquiry was closed being without
footing, then serving of show cause
notice and penalizing the Appellant is

just malafide of the Respondents and
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be liable to be set aside in the best

interest of justice.

. G.That even the Appellate authority
simply shelved the Departmental
Appeal of the Appellant without} any

rim oY reason.

H.That any other grounds not raised
here, may graciously be raised at the

time of arguments. [

It is, therefore, most humbly
prayed that on acceptance of instant |
Service Appeal the office order
No.2814/DC(P)/DK, dated 07.10.2019 of
the office of Deputy Commissioner along
with the minutes of the meeting of
Departmental Promotion Committee
held for the subject promotion, may
graciously be modified, by giving
retrospective effect to the _promotion
order of the Appellant w.e.f 19.02.2016
with all back benefits and further
directions be issued to place the
Appellant head of ﬁ'la wat ur Rebmgm
Qanoongo and thus be placed in his due
Pplacement afiter modify the imp:ugned
subject promotion order of the Appellant
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. Any other relief not specifically
asked for may also graciously be
extended in favor of the Appellant in

the circumstances of the case.

" Dated : 28/01/2020

Appellant |
Through

JAVED IQBAL GULBELA
. _

SAGHIR IQBAL GULBELA
Advocate, High Court,
Peshawar

NOTE:-

That the Appellant has also filed S.A#764/2018
for his due placement in seniority list & the instant
case may graciously be closed with the same.

Advocate.

.F
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA
- SERVICES TRIBUNAL PESHAWAR

In Re S.A 72020

Ihsan Ul Haq

VERSUS

Government of Khyber Pakhtunkhwa and others

AFFIDAVIT | :

I, Thsan Ul Haq S/o Noor Ul Haq R/o Professor Colony,
House No. 80-A, Street No.3 Near Agriculture University
Peshawar, do hereby solemnly affirm and declare that all
the contents of the accompanied appeal is true and correct
to the best of my knovﬂedge and belief and nothing has '
been concealed or withheld from this Hon’ble Tribunal.

_ DEPONENT
Identified By:

Javed Iqbal Gulbela
Advocate High Court
Peshawar. - '



BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

InReSA 12020

Thsan Ul Haq

VERSUS

‘Government of Khyber Pakhtunkhwa and others

ADDRESSES OF PARTIES |

APPELLANT .

Ihsan Ul Haq S/o Noor Ul Haq R/o Professor
Colony, House No. 80-A, Street No.3 Near

Agrlculture Umversﬂ:y Peshawar. t

~ RESPONDENTS:

1. Board of Revenue Khyber Pakhtunkhwa through
SMBR.

é. Senior Member Board of Revenue, Khyber ;
Pakhtunkhwa

3. Commissioner Peshawar Region Peshawar.
4. Deputy Commissioner Peshawar. !

Dated : 28/01/2020

Appellant I
Through ¢

JAVED IQBAL GULBELA
SAGHIR IQBAL GULBELA
Advocate, High Court,
Peshawar.
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THE DEPUTY COMMISSIONER,; PESHAWAR
Tel: 091-9212301-02, Fax: 091-9212303, B3 DCPeshawar.

No. 2814/DC(P)/DK Dated:07-October-2019

OFFICE ORDER.

On the recommendation of Departmental Promotion Committee firmed up in - °

its meetin.g held on 07}10/2019, the Competent Authority is pleased.to promote Mr.’

thsan-ul-Haq S/o Noor-ul-Haq Patwari {B-09) of this qfficé to the post of Kahuhgo
(BPS-11) with immediate effect. ’

On p-romotion the above official will remain on probation for a period of one
year in terms of Section 6{2) of Khyber Pakhtunkhwa Civil Servant Act, 1973 read with
Khyber Pakhtunkhwa Civil Servant {Appointment/ Promotion/Transfer) Rules 1989,

The Official is directed to report to District Kanungo QOffice for further posting.

b

‘F W
(MUHAMMAD AL ‘A}GHAR)
- DEPUTY COMMISSIONER |

Endst: No. and Date Even:

- Copy forwarded to the:-

1. Secretary to Govt. of Khyber Pakhtunkhwa Board of Revenue, Revenue
& Estate Department.

Commissioner Peshawar Division Peshawar.
" Addl. Deputy Commissioner, Peshawar.
Assistant Commissioner Officer, Peshawar.
Accounts Officerof this office Peshawar for necessary action.

Official concerned for stnct compliance.
s -
"—‘: 2‘- A

.
DEPUTY COMMISSIONER

U AW

JAVE‘B 1551 Gul Beld
Daudzai Lave © !wambe‘am
Advocats High Court Pasha
Moty 0345- 9405501
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' MINUTES OF THE DEPARTMENTAL PROMOTION/SELE

COMMITTEE MEETING HELD ON 19/02/2016 UNDER THE CHAIRMANSIIIP
_OF PEPUTY COMMISSIONER PESTIAWAR

A meeting of Departmental Promotion/Selection Commitice was held on

19/0272016 a1 11:00 AM under the chairmanship of Deputy Commissioncr Peshawar (o .
consider Promotion of Patwaris 1o the post of Girdawars and Selection .of Patwar

candidates agoinst the vacant posls of Pawvaris (BPS-09) in the officc of Depuly

Commissioner, Peshawar. .

u

The following attended:-

1. Mr. Riaz Khan Mchsud,

Deputy Commissioner, Peshawar Chairman

2. Mr. Altaf Ahmad Sheikh, -

Asxsistant Commissioner, Peshawar

Member

Mr. Muhannud Ayub., 4
: Representative,

!.-J

?aii |

Member .

e cia dain et Ta & P SR A T ¢ 7 A ian = =

SELECTION OF PATWARIS

Opening the discussion, the Di
committee that as mentioned in the Workin
Parwaris BPS-09 in the office of D¢

- available against which Patwaris arclo be appointe
1o relirement/death/dismissal from services of Patwaris,

on promotion of Patwaris to the posts of Kanu
Civil Canal Irrigation vide their leticr No.d

bt Commissioner Peshawar Division

puty Commissioner,

g Paper, there arc 161 s

ngo (BPS-11), 2

strict Kanunpo Peshawar informed the
anctioned posts of
Peshawar. There arc 25 posts
d. out of which [5 posts lay vacant due
5 posts of Patwaris will be vacated
posts are demanded by SDO
77 daied 07/11/2014 and 3 posts by the

L e e T

Colleetor PDA Trom their budget sanction vide letler No.601.109/4251 dated 674120135,
Upen perusal of Pabwar cundidates repisier, S0 senior muosis candidates were
. considered for sclection. .
) 5080, Namc of candidale Fathcr name 0.0.B. Age Wﬁj?ﬁiﬁulﬂ ‘ll'EEFE;"'
1 1 | Saminullah Malik Zahid Gul 0L:a171979 37 yrs Qlmths i8dys appuaisted vide PHC WP
7 No.975:13 vide anier No.66B7-
2 | Abidullab Malik Zahig Gul 11/0671977 38y1s 3mihs GSdy3 95 & 66946-6704/DC(PYEA
' Yated 0371272015
' 3 | Muhammad Amin Ghulam Haider 2570371984 Jiyrs 10mth b4 dys lasp. Demaotishing in MCP
! 4 | Ishtiag Khan waqil Khan 15/0171981 35 yrs tmth 04 dys QOverape/Edu. Deptt:
5 | Sadeeq Akbar Ghulam Akbar 2240371984 Jlyrs Limth ETdys Girdswar in Taimar
Garn/incomp. documents
6 | Muhammad Aziz Ahmad Jan 06/04/1985 30 ys 10mths 13dys tncompele documents "
7 | Khalid 1{ameed Nasruliah 0170271981 35 yrs 18ys Qverapc/OIf, Assth. at f
q Commissioner Qffice =
‘ B | Jhikhar Mahmood Malik Mahmood 0570171983 | 33y7s Olmuhs (44ys Qualificd
i 9 | Asadullah Farmanullah 2511211983 32yrs Obmth Lidys Girdawar in Mkd Div.,
{ Incomp. documents
: 10 | Samee ullah Janas Khan . Q1/0871985 32yrs Gmths 18dys {neomplcle documents
1! 11 1§ Faisal Khan Sadiqullah 06/02/1987 29yrs 13dys Insp. in Exeise Deplisf
“ incornpetc documents »
7 | Mubammad Majid Abdur Rasheed 1670471083 | 32yts 0mehs G3dys Qualificd
H 3 | Wahced Khan Bahadar Khan 04/09/1984 yrs dmid 13dys Qualilicd
K 3 | Muhammad Tahir Muhammad Igbal 13/09/1987 28y Stmih 06dys Girdawar at Dir
¢ 15 | Ghulam Dasiagir Farhad Khan 0470471934 31vrs [0mihs 15dys Qualificd
16 | S. Jawod Shah 5. Munawar Shah : §7/08/1984 3 yrs 0Gmiths 12dy3 Qualificd
Z 17 | Muhammad Ishag Muhammad Yaqeab ~ 02/03/1986 29yrs 1 imth £7dys Qualilied
18 | 1zharullzh Israr Khan 1571171982 33yrs 03mths 06dy's Qualilicd
19 [ Kifavar Khan Sher Afzal 01/01/1930 36yrs Q[mths 18dys Overanc/Aac relaxet by CM
20 | Qaiser Khan Gul Jalil 50/03/1983 32y1s 10mth 09dy Quatified i
21 | Muhammad Adil Saccdultah 1510271983 33yvs Oddys ~ Qualified |
22 | Zain Khan Gul Khan 02/02/1932 Jdyrs 17dvs Qualified
{continted an next page)
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34723 | ljaz Ahmad Saleh Muhammad 2310571982
24 ]Noorulhh - Aslam Khan 17/03/1986 29y7s 1 imths 02dys Fake Intermediate Cerlif.
75 | Ikramuliah _ Taus Khan 557041979 | 36yrs 10mih Tys _ {Overape/Age relaxed by CM
26 | Naveed Shehzad . Fazle Hanan . Incompleie documents
27 | Taj Nabi ~—| Ghulam Nazbi 01/09/1989 26yrs 05mihs 134¥3
28 | Qaiser Ali Taus Khan 0270411986 29yrs 1Qmths 17dys
29 | Muhammad Arif Liagat Ali 24/09/1983 J2yrs Amths | $dys
_an _Mn_llqmgmi_ltinr.____ . _Mgt_phi_lz_ﬁnl_ . I_}fp__“ﬂ‘}‘!_c_i__ A 09Ymths 03dys
_...!L.__ML]"‘_“‘L‘,’"‘I_"\Y“- . Gub Alwar R R S L Inamplete docu menly
52| Fayne Muhaminad Tinz Mubannod DI NIEL__ 33y (7958 T ouailied_
3 Tazhi Rabbi Inayat Khan 30/04/1987 ZByrs UYunths Oy serv. ASH Elicl Foree
4 | Noman ibrar Muhammad ibrar 31/07/1988 27yrs 0Gmihs 08dys Quatificd
35 | Shehead Malik Manzat Hussain 130471984 3lyrs 10mths 0hdys ualified
36 | Khalig Nawaz Haji Qasam - 16/0971982 33yrs OSmths 03dys Qualified
37 - | Miskin Khan T | Saifur Rahman 1470271986 T0yTs 05dys facampiele documents
38 | Shah Fahad Khan . Gaadat Khan 14f1171988 27vrs Qmths 05dys Incompete documenls
39 | Ghulam Jshaq Khan Muhammad Nisar Khan 0870571981 3ayrs 09mihs 1 idys guaiiﬁcd
40 _Muhammad Sohail Muhammad Ishag 1240971987 8yrs 05mihs 07dys | ualified )
21| Muhammad Jamil Muhammad lqbal 2411111971 d4yrs 02mihs 15dys Overape/sery. Constable in
—— ] Police Deptls
a2 | Amir Taimur Muhammod Liaz Khan 19047 | RRY H___E)'t! 10mths - gualiﬁcd
73 | 5. Abdur Rohim Syed Badshah 01712/1983 Tayrs Danhs 180y - Qualificd
44 Muhammad Davd Muhammad Baz Khan 01/07/1979 36yes 07mihs 18dys Ovcragt '
A5 | Al Muriaza ___ Abdul Qayum 0170571985 _|__30yrs 03mibs 18dys Quatified
46 Muhammad Mustafa Zeb- Alamzeb D1/07/1985 30vrs D7mihs 18dys Qualified
27 | Muhammad imran Khan Imtiaz Khan 1170171984 32yrs Otmshs OEdy3 Qualified
as_ | Khumam Imtiaz Mirza Ashig Hussain__| 121071932} 310 Qamins O7dys | Quntified
49 _!\_i.l_[l_l.n‘il'l‘! Mehammag gl _ DA 180 29yrs Uniths 15dys Qualilied ]
0 "n_uh_q.-_.!_h_‘llnlull1ll|uul l Motmuood Kb | _‘__'l_n_f_lzti‘:la-'l l 1T ll!wl_lg:-u_'_aﬂ,:_ . ___"-:('-.'!.u';’;E!i_ml. _-'_____
. The Candidates al §.No.l & 2 have been appointed as Patwari vide this office order
No.6687-95 & 6696-6?041DC(P)!EA dated 03/12/72015 in pussuance of the Peshawar High
Court Peshawar vide Judgement dated 20/08/2014 in W.P. No.975/1 3.

The documents of the c_andidatcs at S.No.5.6.9.10,11.26,31.33,37&33 were not
complele as per available record hence adverlisement in daily Aaj dated 16/12/2015 was
published inviting the already registered candidates 10 submit their documents within
stipulated time but except the bersons at $.No.33 & 41 appeared whereas the rest fail 10
comply/did not submit the missing documents and hence were not considercd for sclection.

The lntcrrnr_;dinlc certificate of candidate at S.No.24 of the above list was found fake duly
verificd by B.1.S.E. Peshawar vide No.165 I!SSC!CcnIBISEIPcshm\'ar duted 20/11/2G15.

The chrcscnlativc of the Commissioner Peshawar Division pointed oul that the

.
Commitiee may consider 20 candidates for sclection instead of 25 as at present the 5 posts
of Parwaris under promeotion are not vacant. _

%

Moreover, in light of the decision of Peshawar High Court Peshawar in W.P.
No.1406/2011 dated 03/03/2015 and upheld by Supereme Court of Pakistan i C.h
Np.921/2015 dated 29/06/2015, the candidates arc S.N0.3.4,5,?.‘J.1l.l4.2?and 28 of the
above list arc not cligible on account of t‘,mploymcnl in other Depariments 25 mentioncd

- ’ against their names.

The Committce apreed 10 both the above suggestions.

fcontinued an next puge}
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1 5.No.19 & 25 stood overage on the date of DSC, thus they do not

however, they have produced applications

: ions that age may be

khtunkhwa.

5 will be referred 10
ght of Board of

The candidates 2
riteria set for Patwaris,
{ Minister Khyber Pakhtunkhwa with instruct

official stamps of Chief Minsiter Khyber Pa
t cases of both the candidates at S.Ne.19 &2

meet the sclection €
addressed to the Chic
relaxed, duly signed with

It was decided tha
iat through buard of Revenue for guidancc in li

SOfAdmn:VIUA.Rciexa{ion dated 01/0172010.
24,27.28,3 18:33 werc

the Chief Minister’s Secriter:

Revenue Notification Ends. No.07-
34 candidates. excluding S No.3.4.5.6,7.9,10,11.14

The top
NPS-00) apainst the available posts.

ununimously recommended Tor seleetion as Patwari {
¢ above candidates will be sulyject 1o verification ol

Finnl ;‘iclccliun of all 1h
ncerned BULSLE

twar Certificates from the Board of Revenue and co

educational and Pa
| within liftecn days from the date

hermore. they will be required Lo submit their arriva
case of Miture to join wi
be considered against the post in

lFurt
of issuance of appointment letter. In
(joining time), cligible candidates from the above list will

thin the stipulated time

their orders. :
PROMOTION OF PATWARIS AS KANUNGOS
District Kanungo informed the commitiée that as menl

anctioned posts of Kanungos (BPS-11) in the offic
missal from scrvice of Mr.

oned in the working paper.

therc are 15 s ¢ of Deputy Commissioner
Out of which one post lay vacant due to the dis
9/2014 and 2 posts are vacant duc to promotion
d $yed Khurshid Shah to the post of NT and

Ali Shah and Muhammad Iqbal.

‘Peshawar.
Mubammad Saced S/O Awal Khan on 16/0

"of Mr. Imdad Khan to the post of DRA an

further 2 posts due to retirement of Girdawars Sycd Liagat

Therefore atotal of 5 vacancics are to be filled.
Seniority List of Patwaris reveals that S.No.1 to 5
t cligible for promotion for not

S.No.25 & 31 have already been

a—=—, JhE 9, except the following

candidates as mentioned in the table below arc no

qliailifying the Kanungo Examination. The officials at

oled int eh DPC I}cld on 2170572014,

prom
S.No. | Name of Patwaris Date of Ist | Date of birth Kuanungo ¢
appointment Examanination
1. { Mr. Abdul Wahab 25/07/1931 2070471957 Qualificd
2. | Mian Saddig Ali Shah - 27/12/1989 11/07/1968 Qualified/Suspend
3. Mr. Nisar Muhammad . 08/08/1988 03/03/1966 Qualified,
4. Mr. Namdar Khan 12/04/1992 14/09/1969 Qualified
5. Mr. Zakana Khan 10/01/1995 01/09/1966 =do-
6. Mr. Muhammad Saced . 1/11/1990 20/04/1971 Qualiﬁcd!Suspend
S/o Ghulam Muhammad (NAB)
7. Tisnwatur Ralintan 1 7/05£2000 01/06/197) Qualilted
5. | Mr. Mukamil Shah 0370572000 | 0270271970 | -do- 1
K 9, | Syed Tzjamul Hussain 17705/2000 01/03/1972 -do-
10. | Mr. Thsan-ul-Haq 17/05/2000 01/03/1971 -do-
it. | Mian Noor-ul-Haq 10/0572000 | 12/03/1972 «do-
L
(continied o next puge)
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The Representative of Commissioner Peshawar Division pointed out that the

promotion of Patwaris as per table above after due

Commiltce may consider the
verification of their Kanungo Examination Pass

signed by the Director Land Record. I

. I3 . . r
The Departmental Promotion Committce cxamined service records of the

above officials and noted that the Patwari at S.No.2 & 6 are delfered duc (o

pending enquiries against them while the documents of Patwari at S.Na.3 are

suspension/

incomplete for want of ACRs. _
The Departmental Promotion Committee thus recommended the following
posts of Kanungas (BPS-11) subject to the

names of the Patwaris for promotion to the
Passed Certificates issued by Director Land

verification of their Kanungo Examination

Record Khyber Pakhtunkhwa:-
1. Mr. Abdu! Wahab.
. Mr. Namdar Khan

2

3. Mr Zakaria Khan

4. Mr. Tilawat .ur-Rahman and
5

| Mr. Mukamil Shah.

Meeting ended with the vote of thanks. 3

(Alt%eikh} (Mubammad Ayub) f .

Assistant Commissioner, Representative
Peshawar Commissioner Peshawar Division ,

(Member) (Member)

{Riaz Khan Mehsud) §

Deputy Commissioner. Peshawar
(Chairman)

Vi pafa
3 AV IRy %.Q*:‘a S zehe;
B X b .
L CRBIE e
o a\mﬁwit‘—h Court rizf-.haw ot
A0 b 6:545-%0@::@1

ed certificates from Board of Revenue duly -
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The Worthy Commissioner,
Peshawar Division Peshawar.

Subject: DEPARTMENTAL APPEAIL AGAINS!T THE
IMPUGNED __ OFFICE _ORDER  NO:
2814/DC(P)/DK DATED 07/10/2019 OF THE
OFFICE OF DEPUTY COMMISSIONER |
PESHAWAR, WHEREBY THE APPELLANT
WAS PROMOTED AS QANUNGO (BPS-ID
WITH IMMEDIATE EFFECT, INSTEAD OF
RETROSPECTIVE EFFECT W.E.F
19/02/2016 WITH ALL BACK BENEFITS &
TO PLACE THE APPELLANT ON HIS DUE

PLACEMENT OF SENIORITY LIST. -
MODE: THROUGH PROPER CHANNEL i,

Respected Sir, ‘

With utmost deference & obeisance, 'fthe
appellant very humbly submits the inéitant
departmental appeal against the subject impugned
office order, to the following effect:-

£
1. That the appellant got inducted into service
as Patwari on 17/05/2000.

)
%gﬂ 2. That as the seniority of the Patwaris, as per

& manual of Land Record i.e., the Governii‘lg

Law, is to be kept, maintained :l&
determined as per the Register Patwarian

& the Seniority assigned to them is to be

2 AL Gul Bafd
HRY iQB AL

4 A\j Ee;\"'si L, ;;hgmbﬂim
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A

reckoned as reflected in that Register

Patwarian.

8. That this is the law & used to be folllgwed in

letter & épii'it, since inception of the Land
]‘5-{e.cord- Manual. Thus when the seniority
list of Pai:waris was circulated in th\le year
2013 ie. 31/12/2013, the ‘appellant was

rightly placed ahead of Mian-Noor-u%-Haq,

-Fazl-i-Rabi, Gulzar Khan, Riaz Khan‘,

Salah-ud-Din, Qaisgr-ud-Di_n and ". Mir
Zaman Shah This pOSlthIl remained mtact
till 19/02/2016 when DPC took place and

many promotions took place on the basm of

same seniority list. ' . -

v, ’ ¥

4. That astonishingly when the alleged Final

Seniority List was issued on 30/09/2017, the
appellant was deprwed from his due place
in the semorlty hst and the same has

rightly been impugned before the Hon’ble

~ Service Tribunal in Service | Appeal No

764/2018 !
D 105 AL GUBEE
he
JAVED vaw & n?aeshwlﬁ
faudzs gn Covtt CEF
Advni‘ﬁ"; 3345 540559
Wo



1pd} aead beuvsinum G 37mit10g 2 EHR LT G

aesd h . odw -gemdati-tp g ruinT oa0”
omea oy oo lusilbqyn add d4*r 7 b armogas
drid Yo 380 gmuvsd 21 LOOUNGGT 7 9.4 adeb
~3ab ead tnolleags sdd sudw ATe a0 b
Srud biad s nuds ¢, ong DNENERTO diud v
~rigweieT bree 8:i1 To buens L-oelq aesd
dnounrriogods 30 anoiatvu .y 17 &E nemnd: 8

PEAL entnf] Totaaniy ban asizemorg

cvr  aopudaIptawsisT bir. ads wdil 2

‘g{\ bied D ‘1.4 ebiv BIVAZ0WI wo b dcmolq
. i erd tasfiyygs e wid.s DIGASOWI
¢ g0 onillo heagugmi <4t obiv baseming
L2350 CEUSI04T0 bet b AGTICLES - A
'L.'}::ﬁ‘_l?sq asnorenumnd o pd oo ol
Fw {uﬂj 2otte asibsman dire 003 jsdr o

‘,}!If‘ﬁ'&ﬂ 21 Lo 199700 - wpuotiT o
. s ). Wela™ hise adl Yo beere wmid ynrsly
horpuqa bas 090 Yo e tqo0) o ool 55
Lk .u1e 916 CTULEO0WO ~who acsnmely

. “A® eqpy-nig &8 dirw rasd

irslieqss od) Jbuvein,ns garie} rdt 3dT
sJrise qus fminumizsqsh tnsdu It J1uteng
m;!m, goitoow] beagugmu adt - arglibom
1 ditw e evimegesth JIivid 1.} bos
3/ noqu al vivcine: m trnunranslq

gilsradai ahsusors gotwollel

'y
'-",‘l‘:" . a ..(,'f' 2
- - LA S ¢ L4 L
’. L Vi b ‘\7

+
*

'1

L e

T e I e o

— e



Grounds:- .

A.That where the law require a thing to be ‘.
_ |
3 done in a particular manner, then that is to

be done in that manner and not otherwise.

B.That where the provisions of Appointment

‘f
Promotion and Transfer Rules 1989 clearly
postulates that if two civil servants are
: appointed on the same date, then the /

seniority is to be reckoned from the merit #
assigned to them by Public Service

Commisé{on, if the post falls witﬁin-ffhe

PG A M T M T T e

purview of Public Service Commission, ‘but
if the posts are to be filed otherwist‘a, t‘;len
the one older in age shall be placed senj‘ér to
the one younger in age. Now the appeillant
and the said Telawat-ur-Rehman s got
appointed on 17/05/2000, whilé: the
appellant is having the date o_f birth of
01/03/1971 while Telawat-ur-Rehman has
his date of birth as 01/06/ 1971 and th"us the
appellant is three months older in age than

Telawat-ur-Rehman and should havé been

‘_"IP

placed ahead of Tela“}at-ur-Rehman in the

seniority list of Patwaris.
: o
i 4

C.That a D.P.C meeting held on 19/02/2016,

wherein Telawat-ur-Rehman was promoted
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as Qanungo and due to wrong placement of.

the appellant, he was not promoted.

D.That this time when the appellant was
promoted, vide the impugned subject office
order, the same was issued with immediate

effect, instead of retrospective effect.

r
b

E.That from every angle the impugned subject
office order is liable to be modified
alongwith the minutes of Departme;ntal
Promotion Committee held for the subject”
pPurpose and to give retlrospective effetit- to
the impugned subject office order and:the
appellant is also entitled for his tlue'
placement in the Seniority List." of
Qanungos, by placing him ahead of
Telawat-ur-Rehman. {

Ay

»

k]
F.That when the complainant retracted

withdrawn from their complainant and
submitted their affidavits during inquiry
and stated on oath that their coniplaint‘;s
were the result of misunderstanding and
declared innocence of Petitioner and tl:}lus
inquiry was closed being without footij:i}g,
then serving of show cause notice émd
penalizing the appellant is just malaﬁdéj of
the Respondents anci be liable to be gét-

aside in the be_st interest of justice.

JAVED 108 AL Gul Bei'ra
audzal Law Chambf.var
Dag N . 1;*1“‘h ooanr Pesha\
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£
1t is, therefore, most humbly prayed

that on acceptance of instant departmental
appeal the office order No: 281 4DC(P)/DK,
dated 07/10/2019 of the office of Deputy
Commisgioner Peshawar alongwith the
minutes of meeting of Departmental
Promotion Committee held for the subject
promotion, may graciously be modified, by
giving retrospective effect to the promotion

order of the appellant with effect from/tf

19/02/2016 with all back benefits and ﬁm&beﬁ
directions be issued to place the appellant
head of Telawat-ur-Rehman Qanungo .md
thus be placed in his due Placement aﬁer
modifying the impugned subject Promotion
Order of the appellant.

Any other relief not specifically asked
for may also graciously be extended in fa;b_r
of the appellant in the circumstances of tli"';e
case. The appellant also beseech for pez'sona]

hearing as well, '”

Yours Obediently i.

Ihs%Haq

Dated: 15/10/2019 Qanungo, Peshawaz;.
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