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T!:ll£iJ:iYBER PAKHTUNXHWA SERVICE TRIBUNAI 
: CAMPCOURT D.I.KHAN ^ ’■ "

Service Appeal No. 743/2014 .

Date oFInstitiilion... 28.05.2014

Dare of decision...‘ 12.03.2018

Muhammad Shahid son of Sona Khan Caste Baloch R/0 Basti Said Naear 
Daraban Road, Tehsil and District D.I.Khan. (Appellant)

. i« Versus

Government otKhyber Pakhtiinkhwa throush Secretary Health Department 
Civil Secretariat. Peshawar and 2 others. : ' ... (Respondents)^

For appellant.Mr. Shaukat Hayat Khan Khakwani, 
Advocate

Mr. Ziaullah,
Deputy District .Attorne>' Eor respondents.

\
I '

MR. NIAZ MUHAMMAD KHAN.' 
MR. AHMAD HASSAN.

CHAIRMAN
MEMBER

JUDGMEN'l

NIAZ MUHAMMAD KHAN. CHAIRMAN’ This Judgment shall also 

dispose of connected service appeals No. 744/2014 Abdtir Rashid; No. 745/2014

Muhammad Ramzan, and No. 746/2014 Ammar Ali as in all the appeals common 

■questions of law and facis are involved. ' ' ’ •

0 Arguments of the learned counsel for the parties heard and record perused

FACTS
t; ( .

I

3. I'hc appellants were appointed on different posts on the sanxwdale i 

04.07.2013. I hey were removed from service on 17.12.2013.

i.e

against which they

I
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;
Hied depariinemal appeals on 01.01.2014, which were reiected 

- Thereafter, thev l;l!ed service appeals on 28.05.2014, ' , . ,

on 15.05,2014,

;
1

ARGUMENTS I
‘

i

4.' Learned, counsel for the appellants argued thal the appellants were removed
' ' 'I
lioni seivice alter show cause notice only. That no proper procedurc'was followed

under the disciplinary rules. That the

in the show cause notice

for removal of the appellants shownreason

was tippointments by the appointing authority without
J: J

adopting tlic pi'oper procedure for recruitment. That no detail was given thal what 

procedure was not adopted. That the appellants duly replied to the show cause
f ‘I •

“s

notice and Iher^ifter, the removal orders of 'the appellants were passed on

17,12,2013, That the appellant, then . Hied, departmental appeals which were

rejected, by the departmental appeliaie, authoritv without assimiins anv reasons 

The learned counsel for the appellants further argued that t^y ]\ol giving the detail 

reasons ip .the original order as well asf n the order of app.ellate authority, the
> t

appellants.could, not defend their case. l-!c further argued, Ih'ai if any iiieuaiiiy 

committed by.the appointing auiliority, then it was he to.b.e made culpable and not 

ilie appellants as.peivseltled law on the spbjecl, I'hal .the mentiotiina the order ol 

the Worthy fteshawar High Court in the, impugned order was misplaced as }hc

Worthy Pesliawar Higli Court had never observed that the appqiniments
*

made in violation of the rules-
I » . . i . I

was

were
I

1■)

A ' On the other |inhd the learned Deputy 'District Attorn'ey argued liiat 

appointmerit of one of Ihei appellant namely'Muham'mad Shahid was a^miusl the
* I

rules as-the rules'did not provide for the post of House Keeper ('Male). He further 

argued that the'appoinimg authorih' oive day before his' retireiiVent issuetl the 

appoml'mehi; drd'ers of the appellants in'violation ofmlie'rules, Nci Departmental

a'.
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Selection Committee was constituted and in this regard, the members pbthe D.S.C

denied their signatures on the minutes of the meeting, Thai the appointments 
' ' ‘ ! 1 .

made during the ban imposed by the government. That the show cause I'lotice was 

issued'to the appellant and that he was heard in person.

were

i

CONCLUSION !

6. The show cause notipe is silent about the detail of irregularities/iUegalities 

committed by the audt'ority. The show cause notice onl\' menlions of non-adopton 

o.f procedure in the recruitment in accordance with the provisions of K'hyber 

Pakhtunkhwa Civil Servants (Appointment, Promotion and 'fransfer) Rules. It has 

not been mentioned in the show cause notice that the appointing authority was not
1 i ; i . I . I . ■

compeieni or the appellant lacked qualification or no advertisement was made li
I I ' , ,

was- also -not- mentioned in the said show cause notice that no D.S.C was 

constituted or^the stgnatures onhc members of the DSC were fake and bogus,, The
' I '

pqipose ot a sho\v,|Cause notice is always to .afford sutlicient opportunity,to a civil

servant, to detendj. himselt. But when, a show cause notice is, giyen generali)

without details;. Then show cause notice loses its utility ymd the coucerned civil

servant shall Ipe presumed, to be prejudiced by nor defending himself properly,. The 

» .
d,epartnjental a|ppelh|te'authority also rejected, the appeai \^'irhoul assisninsj any

' I

.1
leasons, so as to enable this Iribunal to reach at anv conclusion hat bow the 

• :..............................................................................................., ■ ■ ; ■'

appointment order,s \yei;e against the rules. And whether Ihe^appcllan.ls
I

way inslrpmental hi getting the said appointment letters, in their fuvopr, fhe 

arguments of jhe learned DDA regarding, fake and bogus signatures ..of the 

nieiribers of the D.S.C is not supported’by .any material. When, this Tribunal pul ,a 

q.uer.y to the iean}ed DDA that how did-the deparln-ient come to know about fake 

and bogus signattirei| ot the members ol' DSC, he,- replied that there is, nothin;.',
I

judicial record ofthe picsent appeal. Ilo.wev.er, the deparlmem has mentioned this

N

t

\v:ere in any

on

J

t;
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faci in their written replies.(Enquiry cominiiiee was constituted nor any other 

occasion is highlighted by the department before whom or on which the .said

members of the committee have had the occasion of denial ol'their signatures. And

of equ.il importance js the fact that the appellants have not been given any chance
. i I

to confront the denial of the members of the committee through due process. The
t

factum of ban as argued by the learned DDA has al^o not been mentioned in the ^ 

show cause notice or in the order o( the departmental appellate authority. 

Imposing .the ban and its legal outcome is.lefi without discussion and .would be

di.scussed-at the-proper time. At present.this Tribunal is of the view that the 

departmental appellate authority should be given chance to take into consideration 

all these issues and observations ami pass a detailed order with reasons within a 

period of 60 day^ of the receipt of this judgmejit, Failing which the present appeals 

sh.il! be deemed to have been accepted. In ^ the meantime the posts already 

advertized should not be Tiled by the deparimcnt. Parties are left.to bear their own 

costs. File be consigned' ip the record room.

I I

i

I

f
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(Ni ^sMuhan

>
'Chairman ■ i 

Camp Court. 0.1.Khan

1 •

i TAhnitkl Hassaii) 
Member

f
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ANNOUNCED '
12.03.201}^

1 % I 'i

4

%I !

f.
\I

%



;♦ •n
i ■i

j

;

/
i

■ !I

boLinsel for .the lappellant and Mr. Ziaullah, Deputv iDistrict
■for ihe

12.03.2018 •
i

Attorney alongwith Muhammad .lamshaid; CCl 

respondents present,' Argumenis heard and record perused.
I

!

This appeal is accepted as per our detailed judgment ol today.
nle be consianed to the^ I ,

t

Parties are left to bear their own cos^

reeofd room. ;

A

Cjamp Court, D.l.Khanember

. - ANNOUNCED *
. >I • 12.03,2018
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Service Appeal No. 743/2014

Clerk to the counsel for appellant present. Mr. Farhaj 

Sikandar, District Attorney alongwith Mr. Muhammad Jamshid-- 

Chief Clinical Technologist for the respondents present. Clerk to 

counsel for the appellant seeks adjournment. Adjourned. To come 

up for arguments on 24,01.2018 before D.B at Camp Court 

D.l.Khan.

^ 28.12.2017
E

-rWi• 7*r

I ? ■I
i

i
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A} a
>1"

; {Muhammad Hamid Mughal") 
Member

Camp Court D.l.Khan

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.l. Khan
Ilff

11

Vi*
■ iilt

: mI

Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney for the respondents also present. Learned 

counsel for the appellant submitted application for 

suspension of operation of advertisement dated 06.01.2018 

published in Daily Mashriq. Copy of the same is given to the

■Tt24.01.2018

isj?

■ .'T'
f

-a
learned District Attorney. Adjourned. To come up for ^

application as well as
■ )

replication and arguments on 

arguments on main appeal on 21.02.2018 before D.B at

71;
•i;

"4
■ ^

'-I'.'iasCamp Court D.l.Khan.
it

•I ■ s

.Jli .

(Muhammad Amin Khan Kundi) 
Member

Camp'Court D.l.Khan

(Ahmad Hassan)
Member

Camp Court D.l.Khan
Counsel for the appellant present. Mr. Usman Ghani,

I

:
Mr

: 21.02.2018

District Attorney alongwith' Mr. Samiuliah, Junior Clerk for 

the respondents also present. Learned counsel for the 

appellant requested for adjournment. Adjourned. To come 

' up for arguments on 12.03.2018 before D.B at Camp Court 

D.l.Khan.

U' .
i

'7

//'I
(Muhammad Amin Khan Kundi) 

Member
Camp Court D.l.Khan

(Ahmad Hassan) 
Member

Camp Court D.l.Khan

:'ii
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Appellant in person and Mr. Farhaj Sikandar, Government Pleader22.02.2017
for respondents present. Rejoinder not. submitted. Appellant seeks

. ' W-adjournment as his counsel is not in attendance, due to strike of the Bar.
Adjournment granted. To come up for rejoinder -
26.04.2017 before S.B at Camp Court D.I.Khan.

i on

r
■

(ASHFAQUE 
MEMBER

-Camp Court D.I.Khan

V.',

\ Vi

26.04.2017 Since tour is hereby cancelled, therefore, the case is % :
adjourned forThe same on 23.08.2017.

23.08,2017 Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney for the respondents also present. Appellant submitted 

rejoinder and copy of the same also handed over to learned 

District Attorney for arguments. Adjourned, To come up for 

arguments on 29.11.2017 before D.B at Camp Court D.I.Khan.

/
(i

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

29.11.2017 Counsel for the appellant present. Mr. Farhaj Sikandar, 

District Attorney alongwith Ivlr. Muhammad Jamshid, Chief 

Clinical Technologist for the respondents also present. Learned 

counsel for the appellant requested for adjournment. Adjourned. 

To come up for arguments on 28,12.2017 before D.B at Camp 

Court D.I.Khan.

■V

«jr
V

r
, '•i

(iS^uhammad Amin Khan Kundi)
■> .Member Member

Camp Court D.I, Khan
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23.2.2016

-pi
k'i

Counsel for the appellant and Mr, Farhaj Sikandar, GP 

with Muhammad Shahid, Chief Clinical Technician for the 

respondents present and reply filed. Copy handed over to counsel 

for the appellant. To come up for rejoinder 

Ij ■ at Camp Court D.I.Khan.

on

MEI^ER
Camp Court, D.I.Khan

i

Appellant in person and Mr. Muhammad Jamshaid, C’l’P 

alongwilh Mr. Farkhaj Sikandar, GP for respondents present. 

Appellant requested for time to file rejoinder. To come up for

24.05.2016

rejoinder on 25.10.2016 at camp court D.I. Khan.

Camp Court D.I.Khan

25.10.2016 Appellant in person and Mrl Farhaj Sikandar, Government Pleader 

for the respondents present. Rejoinder not submitted. Appellant requested 

for further time for filing of rejoinder. Request aceepted. To come up for 

rejoinder on 21.02.2017 before S.B at Camp Court D.I.Khan.)/

*
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-A
Appellant with counsel and Mr. Farhaj Sikandar, 

GP with Muhammad Jamshed Chief Technologist for the 

respondents present and stated that written reply prepared and
9

sent to head office 'for signature of respondents No. 1 2. He

requested for further time. Opportunity is given to the 

respondents by way of another last chance. To come up for 

written reply at camp court, D.I.Khan on

26.10.2015

2J±ALjJ^

m™ber
Camp cdhn, D.l.Khan

Appellant in person and Mr. Farhaj Sikandar, 

GP with Jamshed, Chief Technologist for the respondents 

present and requested for further time. Another last 
(^'lopp^ortunity was given-to the respondents but they have 

■''hot filed their written reply. The learned GP is directed to
I

' c'coniacl the respondents to file written reply on the next 

otherwise, the matter will be brought into notice of the 

Secretary, Health Department. Case to come up for 

written reply at camp court,

24.11.2015

. r

D.l.Khan on

Camp Coprt, D.l.Khan •A
i

■' 1/' !1ri I
I

f t

Since lour lo D.l.Khan loi' ihc nionili ol' December, 2(115 “v29.12.201.5

adjourned tohas been cancelled, ilicrcibrc, case IS

>X.A4 for the, same.
i:

i:I 1

\
/

: , /'
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Appellant in person and Farhaj Sikandar, GP with 

Samiullah, Junior Clerk and Dr. Kiramatullah, SMO for 

respondents present. Appellant agitated- that despite elapse of 

one year period, the respondents have not yet submitted written 

reply. The appellant further stated that he is jobless and the 

respondents may be strongly directed to submit their written 

reply. The learned GP submitted that the reply has been duly 

vetted by him and sent to Peshawar for signature ol' Director 

General Health Services and Secretary Health Department, 

which may take some time. Last opportunity is given to the 

respondents. To come-up for written reply on 25.5.2015 at 

camp court, D.I.Khan. ,

27.4.2015

f

I
i
>

MEMilZR
Camp Coirrt, D.I.Khan

Appellant in person and Mr? Farhaj. Sikandar. GP with Yar

Clerk for the respondents 

for written reply

25.05.2015
Assistant and Nughman, SeniorGul,

present 

positively

and reply not submitted. To come up 

27.7.2015 at camp court, D.l.Khanon!

MEl^ER
Camp Court, D.l.Khan.

r 1k

TClerk of counsel for the appellant present. None 

is available on behalf of the respondents. Fresh notices 

be issued to them and case to come up for written reply 

by way of last chance on 2-^ -- ( 

court, D.l.Khan. • /

27.07.2015
i

- \

'll at camp

r»

V
MEMBER

Camp court, D.l.Khan

T
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Mr. Asghaf.Ali, Advocate and Mr. Abdul Salam, Advocate

present and filed Wakalat Nama on behalf of the appellant as well as

filed an application for early hearing. Case file requisitioned.

Application allowed. Preliminary arguments heard and case file

perused. Counsel for the appellant contended,that the appellant has

not been treated in accordance with law/rules. Against the impugned

order dated 17.12.2013, he filed departmental appeal on 01.01.2014,

which has been rejected on 15.05,2014, hence the present appeal on

28.05.2014. Points raised at the Bar need consideration. The appeal

is admitted to regular hearing subject to all legal objections. The

appellant is directed to deposit the security amount and process fee
♦

within 10 days. Thereafter, Notices be issued to the respondents. 

Appellant has also filed an application for interim relief Notice of 

application should also be issued to .the respondents for 

reply/arguments. To come up for written reply/comments on main 

appeal on 28.08.2014 as well as reply/argumentgon application on 
18.06.2014. W /

04.06.2014

r>-

' »> omber\

This case be put before the Final Bench . v for fmlher proceedings.04.06.2014

[a.

Counsel for the appellant and AAG with Sheryar, 

Assistant and Samiullah, Senior Clerk for the respondents 

present and requested for further time. Counsel for the 

appellant submitted before the court moi^ of the parties 

belong to District D.I.Khan and requested for transfer of the 

case to the Diary of Touring Bench D.I.B^an. Request is 

accepted. To come up for written reply/ at camp court, 

D.I.Khan on 29v09.2014.

18.6.2014

MEMB MEMBER

•- -/
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Form- A
1

FORM OF ORDER SHEET
* 1

Court of i-

Case No. 74!^ 72014
>S.No. Date of order 

Proceedings
Order or other proceedings with signature of judge or Magistrate • ! 

j

^ i1 2 3 f 1

28/05/201<l The appeal of Mr. Muhammad Shahid presented today 

by Mr. Shaukat Hayat Khan Khakwani Advocate, may be entered 

in the Institution register and put up to the Worthy Chairman for 

preliminary hearing.

. i
1 •>

iSiST^—■
This case is entrusted to Primary Bench for preliminary 

'hearing to be put up there on

2

C

CHAIRM

■■{I

f

✓

i
S “

i

I

* ,
I



BEFORE THE HONOURABLE KHYBER 
PAKHTUNKHWA service tribunal. PESHAWAR.

In Re Appeal No. 72014%

VERSUSM. Shahid The Govt: K.P.K etc.

INDEX
S.NO PARTICULARS ANNBXURB PAGE m.

1 Grounds of Appeal alongwith
affidavit. ________________
C.M in appeal.

1-6

2 7-8
3 Application for condonation 9-21

Copy advertisement “A” 22-23
5 Copy of office order dated

01/07/13.__________
Copy of minutes of meeting dated 
03/07/13.

24“B”

6 25«c’>

7 Copies of appointment order, 
arrival report, medical fitness 
certificates and service book etc. 
Copies of advertisement, show
cause notice and reply._____ .
Copies of order of the High Court
alongwith Writ Petitions.________
Copies of appeal and order dated
15/05/2014.__________________
Copy of the Application and 
cutting of Newspaper.

26-31
“D”

8 32-34“E, F & G”

9 35-65“H, I 85 J”

10 66-67“K 85 L”

11 68-70“M”

12 Wakalatnama 71

Your Humble Petitioner
> ot<yDated:27/05/2014

Mottammad Shahid
Through Counsel

SHAUKAT HAYAT KHAN piAK 
Advocate High Court, 

Dera Ismail Khan.

'ANI

I
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR.

In Re Appeal No. /2014

Mohammad Shahid S/o Sona Khan Caste Baloch R/o 
Bash Said Nagar, Daraban Road, Tehsil & District Dera 
Ismail Khan.

( Appellant/Petitioner)

VERSUS a
1). Government of Khyber Pakhtunkhwa, Through 

Secretary Health, Health Department Civil 
Secretariat, Peshawar.
Director General Health, Health Department 
Civil Secretariat, Peshawar.
Medical Superintendent, District Head Quarter 
Teaching Hospital, Dera Ismail Khan.

2).

3).

( Respondents)

APPEAL UNDER SECTION 4 OF THE 
N.W.F.P SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER DATED 15/05/2014
WHEREBY DEPARTMENTAL APPEAL BY 
THE APPELLANT AGAINST HIS REMOVAL
FROM SERVICE WAS REJECTED BY
RESPONDENT NO. 2.

I ■

Respectfully Sheweth;-

1- That respondent No. 3 had invited application 
for appointment against different post in 

' District Head Quarter Teaching Hospital, Dera 
Ismail Khan ' vide advertisement dated 

,'.02/65/2613 published in Daily Newspaper 

“Sada-e-Haq” & “Sada-e-Dera”. Copy of 
advertisement is enclosed as Annexure “A”.

i'':?

That appellant considering himself eligible 
applied for the post of House Keeper to 

% respondent No. 3.

’ A ' . ^

A/i



Page 2 of 11

3- That respondent No. 3 constituted a committee 
of recruitments / appointment and promotion 
consisting of Dr. Khalid Aziz (M.S D.H.Q 
Hospital) Dera Ismail Khan as its chairman, 
while Dr. Khan Shah District Radiologist at 
District Head Quarter Teaching Hospital, Dera 
Ismail Khan and Dr. Malik Akht^ Javed 
(S.M.O) District 

Hospital, Dera Ismail Khan as members. Copy 
of office order dated 01/07/2013 is enclosed as 
Annexure **B”.

4

Head Quarter Teaching

4- That the selection committee in its meeting 
held
appointed the appellant against the post of 
House Keeper and some other persons 
also recommended for appointment 

posts as advertised. Copy of the minutes of 
meeting dated 03/07/2013 is enclosed as 
Ann&cure "C”.

03/07/2013 recommended andon

were 
on various

5- That accordingly vide office order No. 4348-51 
dated 04/07/2013 the appellant was appointed 
as house Keeper in HPS-09, then the petitioner 
joined service, submitted arrival report, medical 
fitness certificate and was allowed to 
charge, service book was prepare and the 
petitioner started to discharge his official 
functions. The copies of appointment order, 
arrival report, medical fitness certificates and 
service book are enclosed as Annexure “D”

assume

6- That the appellant was working on his post for 
more then a month when he was verbally 
stopped from discharging his duty by the 
respondent No. 3 Dr. Hashim Khan Marwat, 
and payment of his salary was also stopped. 
Respondent No. 3 also advertised the post 
afresh on 15/08/2013 without any formal 
order of removal / termination of the appellant 
from service. Later on realizing their mistake 
after issuance of advertisement the appellant 
was issued a show cause notice dated 
20/08/2013 albait illegally with false and 
frivolous allegation that the appointment 
illegal. Which was accordingly replied. Copies of 
advertisement, show cause notice and reply are 
enclosed as Annexure F Sa G”.

was
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7- That appellant challenged the aforesaid actions 
of respondent No. 3 before the Honourable 
Peshawar High Court Bench Dera Ismail Khan 
through Writ Petition No. 393 of 2013 which 
was disposed off and the respondent 
directed to pay the salaiy of the appellant along 
with others. But respondents having not 
implemented the judgment / orders of the 
Honourable High Court then the appellant 
alongwith others filed a contempt application 
and also filed an other Writ Petition No. 557 of 
2013. During the hearing of the Writ Petition 
on 19/12/2013 respondent No. 3 produce 
order dated 17/12/2013 of removal from 
service of the appellant alongwith other
petitioners of the Writ Petition, therefore the 
appellant counsel did not pressed the Writ 
Petition in order to seek his remedy before 
proper forum. Writ Petition was, accordingly 
dismissed but the Honourable High Court 
pleased to direct respondent No. 3 to pay the 
salary to the appellant including other
petitioners for the period during which they 
worked. Copies of the orders of the High Court 
alongwith Writ Petitions are attached herewith 
marked as I S&J**

were

an

was

8- That the appellant filed his Departmental 
appeal against the order of dismissal, on 
01/01/2014 

15/05/2014 by the respondent No. 2. Copies of 
appeal and order dated 15/05/2014 
attached as Annexure “K & L”.

which rejectedwas on

are

9- That the appellant being aggrieved of the order 
of dismissal from his service and also from the 
rejection of his departmental appeal on 
15/05/2014 is constrained to assail the 
through the instant appeal inter alia on the 
following grounds

same

GROUNDS;-

That the impugned order is highly illegal 

without lawful authority and malafi.de thus 
liable to be set aside.

f
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bl That the appellant was appointed in 
accordance with law after observing all codal 
formalities and worked against the post of 
House Keeper satisfactorily.

4.

That the appellant was qualified for the post 
which he was appointed.

That the Medical Superintend District Head 
Quarter Teaching Hospital Dera Ismail Khan 
(Dr. Khalid Aziz Baloch) who appointed the 

had retired from service and the new 
incumbent (Dr. Hashim Khan Marwat) having 
rivalry with him, took the revenge from 
appellant and others, appointed by his 
predecessor. The action is therefore of personal 
vendetta and thus illegal.

That if there was any illegality, then the proper 
course would have been to have constituted a 
High Power Committee to look into matter and 
only then another recommendation of that 
committee if any adverse action was proposed 
then the competent authority may take any 
action, action could have been taken but that 
too against the appointing authority because 
appellant had no role in the same.

That the entire exercise is motivated by the 
personal vendetta and malafide of respondent 
No.3 thus liable to be struck down.

That Dr. Hashim Marwat who was the then 
Medical Superintendent at the crucial time and 
who had passed dismissal orders of the 
appellant, tried to conduct illegal interviews for 
appointment but failed in his attempt due to 
publication of the matter in local press. Which 
proves that the said Medical Superintendent 
removed the appellant from the post and to 
appoint his own blue eyed on extraneous 
considerations. Cutting of the Newspapers 
enclosed as Annexure “JT*.

on

§1

n

ai

are

That no order was passed by respondent No. 2 
and his place Assistant Director has passed the 
order of dismissing the appeal, the order 
not speaking one he was not competent to pass 
such order. The order is without jurisdiction.

was
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without lawful authority and is without any 
reason. Hence not tenable on the premises of 
law.4
That departmental appeals of four persons were 
decided through a single order without giving 
separate reasons in support of its orders is of 
no value.

J1 That the counsel for the Petitioner may kindly 
be allowed to raise the additional grounds at 
the time of arguments.

In wake of the submission made above, it is 
humbly prayed that on acceptance of this 
appeal the respondents functionaries of 
Health Department of Khyber Pakhtunkhtm. 
may very graciously be directed to appoint 
the petitioner as House Keeper against the 
post previously held by the petitioner / 
appellant Ufith all back benefits.

Your Humble Petitioner

Dated:27/05/2014 i
n^ShahidMohamm

Through Counsel

SHAUKAT HAYAT KHAN KH^^AN
Advocate High Court, 
Dera Ismail Khan.

CERTIFICATE:-
1, Mohammad Shahid S/o Sona Khan Caste Baloch R/o 
Basti Said Nagar, Daraban Road, Tehsil & District Dera 

Ismail Khan, that it is first Re-appeal and no such 
appeal has ever been preferred in this Honourable 
Senace Tribunal by the Petitioner.

Dated: 27/05/2014

DEPONENT

d ^ahidMohamma
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR.

In Re Appeal No, /2014

VERSUSM. Shahid The Govt: K.P.K etc.

AFFIDAVIT
I, Mohammad Shahid S/o Sona Khan Caste Baloch R/o 
Basti Said Nagar, Daraban Road, Tehsil & District Dera 

Ismail Khan, do hereby solemnly affirm and declare 

oath that all the parawise contents of the appeal are true 
and correct and nothing has been deliberately concealed 
from this] Honourable Service Tribunal.

on

Dated:27/05/2014

DEPONENT

MOHAMMAD SHAHID

,*'
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

C.M No._______
In Re Appeal No.

/2014
/2014

VERSUSM. Shahid The Govt: K.P.K etc.

APPLICATION FOR RESTRAINING THE
RESPONDENTS FROM MAKING FRESH
APPOINTMENT ON THE POST OF HOUSE
KEEPER DISTRICT HEAD QUARTER
TEACHING HOSPITAL DERA ISMAIL KHAN
IWHICH THE APPLICANT HELD! TILL THE
SAID DECISION OF THE SERVICE APPEAL.

Respectfully Sheweth;-

That the applicant is filing the accompan5dng1-

appeal in this Honourable tribunal.

That for the facts and reasons stated in the2-

accompanying appeal which may very

graciously be considered as a part of this

application, the applicant has got a good prima

facie arguable case in his favour and is

sanguine about its success.

That balance of convenience also lie in favour of3-

the appellant / applicant.

That applicant would suffer irreparable loss in4-

case the respondents are not restrained from

V

J
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fresh appointment on the post held by the

applicant.

5- That it would be in the interest of justice and 

fair play to restrain the respondent from fresh

appointment and avoid multiplicity of litigation.

I

It is, therefore, respectfully prayed that 

respondents may very graciously be 

restrained to make fresh appointments 

against the post held by the appellant till 

the final disposal of the accompcmying 

appeal.

Your Humble Petitioner

dIDated:27/05/2014
Mohammad Shahid
Through Counsel

[AUKAT HAYAT KHAN KHAKWAl
Advocate High Court, 
Dera Ismail Khan.

AFFIDAVIT;-
I, Mohammad Shahid S/o Sona Khan Caste Baloch R/o 
Basti Said Nagar, Daraban Road, Tehsil & District Dera 

Ismail Khan, do hereby solemnly affirm and declare on 
oath that all the parawise contents of the application are 
true and correct and nothing has been deliberately 
concealed from this Honourable Service Tribunal.

Dated:27/05/2014

DEPONENT
(cD

MOHAMMAD Shahid
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BEFORE THE HONOURABLE KHYBER PAKHTITWKTTWA
SERVICE TRIBUNAL. PESHAWAR.A

CM No._______
In Re Appeal No.

/2014
/2014

VERSUSM. Shahid The Govt: K.P.K etc.

APPLICATION FOR CONDONATION OF
DELAY IN FILING THE APPEAL.

Respectfully Sheweth:-

^ That the applicant is filing the accompanying appeal 

in this Honourable tribunal.

^ That the departmental appeal dated 01/01/2014 of 

the appellant remained pending for sufficient 

longtime before respondent No. 2 and there had 

been correspondence inter se the respondent about 

the same. The appeal was however rejected by 

respondent No. 2 on 15/05/2014 through 

speaking order.

a non

^ * That as submitted earlier that departmental appeal 

remained under consideration for sufficient long 

time and there had been correspondence inter se 

regard to the same between the respondent, the 

applicant was under the bonafide belief and hope, 

that the same would be accepted, did not file the
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appeal before this Honourable Tribunal within the

A prescribed period of limitation. Copies of some of 

the correspondence with regard to the applicant 

department appeal attached herewith.

^ That if the time for filing the service appeal is

reckoned from 15/05/2014 the date of rejection of

appeal then the same is with in time.

^ That the delay if any, in this accompanying service

appeal was never intentional nor deliberate but the

reason that the matter was under consideration of

respondent No.2 as explained in the fore going para.

That valuable rights of the appellant are involved in6-

the lis and if the appeal is not decided on merits the

appellant will suffer irreparable loss and his entire

carrier would be ruined.

7^ That the impugned order of dismissal of the

appellant from the service and then rejection of his

departmental appeal are highly illegal, whimsical,

cursory, lacking reasons and passed without

observing legal formalities, thus the same does not

deserve to left in field for mere Technical reason.

8- That it is cherished principal of law that the matter

/ lis should be decided on merits and technicalities

should be avoided.
;
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For the aforesaid reasons it is respectfully 

prayed that the if this Honourable ServiceA
Tribunal comes to the conclusion that the 

appeal is time barred then the same may

plectse be condoned and appeal be decided on

merits.

Your Humble Petitioner

Dated:27/05/2014 Z
Mohammad Shahid
Through Counsel

SHAUKAT HAYAT KHAnIkHAKW 
Advocate High Court, 
Dera Ismail Khan.

ANI

AFFIDAVIT;-
I, Mohammad Shahid S/o Sona Khan Caste Baloch R/o 
Basti Seiid Nagar, Daraban Road, Tehsil 85 District Dera 

Ismail Khan, do hereby solemnly affirm and declare on 
oath that all the parawise contents of the application are 
true and correct and nothing has been deliberately 
concealed from this Honourable Service Tribunal.

Dated:27/05/2014

DEPONENT
d

MOHAMMAD SHAHID

I
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To,

r,|,.Ot, V

directorate general health •:
SERVICES, GOVT; OF KHYBER 

PESHAWAR.
DAfio

'.f. >■

.• ■.

A

-/PERSONNEL ' '■ :
/01/2014.S

!■

■):• •

1'> f ■'5;'t.' The Medical Superintendent 
DHQ Teaching Hospital 
D.I Khan.

t
•!i \ 1• ,

\«:
Subject:

i

payment
Dear Sir,

’ 1

Rasheed Ward orderly, Mr. Ammar All Juni 

House Keeper attached

1\

orderly, Abdur
Muhammad Shahid 

aiongwith Writ petition/ 

self explanatory.

ior Clerk and Mr. 
to DHQ Hospital D.I Khan 

Judgment of Peshawar High Court D.I Khan Bench
Which is

■

Please furnish ■ 
proceed further in the matter.

your comments in this regard urgently, SO as to

V-

assistant director (P-H) 
DGHS, Khyber Pukhtunkhwa 
Peshawar

1

L-^
// 9-^ \ -

r. (9
Hafiz S.M Ali Shah

'

.r

j;

f

.. .j'-T
'■ii
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To

The Secretary Health,
Government of Khyber Pakhtunkhwa, 
Peshawar. ’ ..

SUBJECT: REMINDER FOR DECTRTnw ON APPEAI^S 
SUBMITTED BY THE PETITIONERS

Respected Sir,

1. That the petitioners had lodged Departmental Appeal before 
worthy Director General Health Services Peshawar through 
T.C S / Postal.Registry on 26/12/2013 and also submitted 
in the office D.G Health on 01/01/2014.

That according to law the said appeal have been decided 
before this month. Whereas the Director General is own 
short leave. Therefore, the reminder for decision of said 
appeal is submitted before your good-self.

2.

3. The ground taken in appeals may be kindly considered and 
restoration of petitioner service may kindly be ordered 
torthwith. The Photostate copies of appeals along with the 
relevant documents are attached herewith.

own

It is, therefore, requested that on acceptance 
of said four (4) appeals the petitioner may be 
allowed to continue their service. However 
the petiHoner reserve their legal Hght before 
Service Tribunal.

Your Humble Petitioners
. Dated 24/01-/2014

K

MuKammad Shahid etc

c

/
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GOVT. OF KHYBER PAKHTUNKHWA 
HEALTH DEPARTMENT

No. SOH-lll/8-89/20l4(Muhammad Shahid etc) 
Dated the Peshawar 17‘'^ February, 2014 ;

To

C.

The Director General,
Health Services Khyber Pakhtunkhwa 

• Peshawar.
s'

iLa ?!t? '
f/ SUBJECT; . REPJilNDER FOR DECISION ON APPF4I 

PETITIONERS. --------------------------“
f.XSUBMITTEDTHEI
li

I am directed to enclose herewith 

Muhammad Shahid' and others
a copy joint appeal received from 

services and payment of

if
regarding restoration of 

salaries which is seiF-expianatory on the subject noted above
UIat
£I

It is iheiefoie, requested that views/comments 

department to proceed furtlier in tlie matter
«

Enel: As above.

may be furnished to this

ii'i

r:
f:
¥
•i;.

tt%
(Wajid

Section Officer-Ill
Khan) .ii

fcndstofeven no & date
iS

1'^Copy forwarded'to:- '

1. M.S DHQ. Hospital D.l Khan for information & similar
2. P S to Secretary Health, Khyber Pakhtunkhwa-.

is
necessary action.

If
III
id'i

iS' I
Section Officer-Ill•,;

‘i

%6

A

Cl ' ic> y
' ^

m
\

''X

y

i:

■



1

or / I DIRECTORATE GENERAL HEALTHix''-' -AA *v ' SERVICES, GOVT: OF KHYBER 
PUKHTUNKHWA, PESHAWAR.m. MLM

r

NO /PERSONNEL 
22____/02/20H.DATED

To,;
/
/ Medical Superintendent, 

DHQ Hospital D.I.Khan .

APPEAL FOR RESTORATION OF SERVICES AND PAYMENTSubject:
OF SALERIES.

Dear Sir,

I am directed to refer to, your letter No. 437/PF dated 21-01-2014, 

on the subject noted above.

You are hereby directed to implement orders of the Court in letter in spirit . 

under intimation to this Directorate.
yu

ASSISTANT DIRECTOR (P-11) 
. DGHS, Govt; of Khyber 

Piikhturkh'A/a Peshawar

/■/

O

f c
r

. Hafiz S.M Ali Sliah 1 L-L

!

. 1

A ♦;

I

V,>.:

L
*

M'

V,
'•X

r

•Cl,

LY2L
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Government of t

Khyber Pakhtunkhwa t

HEALTH Department
<

No. SO(Secrel;)/HD/l-5/2014/Feb 
Dated Peshawar, tire 27'^ February, 2014.

To
The Director General Healtir Services, 
Khyber Pakhtunkhwa, Peshawar.

Subject: APPLICATION OF MUHAMMAD SHAHID.
•■-V

I am directed to refer to tire subject noted above and to forW!cVrd' hei'evy;ith a 

copy of complaiirt lodged by Muhammad Shahid S/o Sona Khan House Keeper DI-lQ 

Hospital Dera Ismail Klran dated 25.02.2014 along wiLlr supporting documents which is self 

explanatory for furtlrer necessary acdon and report send to this Department at earliest.

Eu:I: as above.

Zahir Shah 
Section officer 
(Secret/Comp)►

Ehdst: No &: ate even.
Copy',/S forwarded to PS to Secretary Health Department, Klryber Pakhtunkhwa,

Fe diawar.

Section officer 

(Secret/Comp)
i>

\

i

'•A

r

I r

1

/
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DIRECTORATE GENERAL HEALTH 
SERVICES, GOVT: OF KHYBER 
PAKHUNKHWA, .PESHAWAR.

i^--^

NO /Personnel 
)■/ /Q3/2Q14.DATED

The Secretary to Govt: of Khyber Pukhtunkhwa 
Health Department Peshawar.

Subject; REMINDER FOR DECISION ON APPEALS SUBMITTED BY
THE PETITIONERS.

Dear Sir,

Kindly refer to your letter No. SOH-III/8-89/2014 (Muhammad 

Shahid etc) dated 17.02.2014, on the subject noted above.

It is stated that this Directorate has already sent a letter to M.S 

DHQ Hospital D.I Khan to'implement orders of the Court in letter ilfi spirit under 

intimation to this Directorate vide this Directorate letter No. 1042/Personnel 

dated 17.02.2014 (copy attached for ready reference).

\Yours faithfully

DIRECTOR\GEt|IERAL HEALTH 
SERVICES, K.P.K PESHAWAR (

t-/Personnel
Copy forwarded to the M.S DHQ Hospital D. I Khan for further 

necessary action and his comments urgently so as to proceed further in the 
matter.

No

DIRECTOR GENERAL HEALTH 
SERVICES, K.P.K PESHAWAR

s

HofizS.M All Shan

-A
%

■'i.u.

7t
] I
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1DniECTOllATE GENEl^ IIEALTH SERVICES 
lO-IYBERPAKI-ITUlVKHWA PESHAWAR

*
aiteoMmuu!itui.'m)fiim(i{6t<Mnjjtdwifift>i\-tuvlJe(<rnify({Miiciv<rci'Pej("nvitrmit lull in aug offiiiiif(y 

K»ehatige i-T 001'- 9210187. 091 - 8210196
iiurnc

Fax E: Oni - Oil0230 I
nuicf. Ph t Ofll - 0210269

I
I

Oatcd.Zdl/0$/2014^gyAS''-^^ /CC/243S/2014

MOST IMMEDIATE • 't
ii -

'I'o..;

The Medical Superintoi.dcnl DHQ ! lof;pital
D.l.Khan.

The Assistant Director ll’aramedics) DGHS Kl^K
Peshawar.

APPTJr.ATION OF MUHAMMAD SHAHID. .SUDJECTP: \

directed to rclcr to on the subject noted above; 
and find enclosed a copy of letterITno.SO (Secret)/HD/1-5/2014/reb, 

Dated 27*02-2014. alongwith its enclosure received from Section Officer

I am

(Sccretl Government of Khyber Pakht'unkhwa Mc£|lth Department, which

is self (;:<planaLoi-y.

requested. to submit a detailed report /You arc
comments in this regard to' the Complaint Cell DGHS within 07-days.

/

(P-II)Assistan'
CTOR GENEI^L HEAI/PWf MJWE
eS KHYBCR PAKl-rnJNKHWA I'liSIIAWAI?

Cc; - i ••

1. Section Officer (Sccret/Compl Government of KJ’K i lcalth
Department W/r to his letter No. SO{SecreT.)/HD/ 1-5/2014/Feb,
dated 27-02-2014. for information.

KI’K Peshawaj' for information.2. Superintendent (Coord Cell) DGl^

i .
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\.
GOVERNMENT OF KHYBER FAKNTUNKNvi/A 

HEALTH DEPARTMENT\

PUCAT PAGE-107-108/C.
/*

In response to this department letter vide at page-106/C.

DGHS has stated that Directorate has already sent a letter to Medical 
Superintendent DHQ, Hospital D.i Khan to implement orders of the court in letter 
& spirit. But reply from M.S DHQ. Hospital D.I Khan is still pending.

3 . If agreed/we may ask direct to M.S DHQ Hospital D.I Khan to expedite the 
case in light of DGHS letter at an early date under intimation to this department.

;
ii

Para-3/N is submitted for perusal/approval please.
i

If'

ii

t

i
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i
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GOVT. OF KHYBER PAKHTUNKHWA 
HEALTH DEPARTMENT

No, SOH-ill/8 -89/20l4(f\/luhammad Shahid) 
Dated the Peshawar 05‘" May, 2014

To
1

The Medical Superintendent 
D,l Khan.

I

i
Subject: REMINDER FOR DFri.dinM 

petitioners ON APPEALS SUBMITTER BY THE ■ *

am directed to enclose herewith a copy of joint appeal and other 
received from Muhammad Shahid & Others which is self-explanatory and to 

state that to expedite the

Pakhtunkhwa letter addressed to

enclosures

light of the Director General Health Servicescase in
Khyber

your office No. 1042/Personnel dated: 17-02-2014 at
^an early date under intimation to this department.
Enel: As above.

7
>c\ L-'-d:

Khan)
Section'Ts'fficer-lll1

Endst: of even no S. riata
''N

Copy forwarded to:-

PS to Secretary Health. Khyber Pakhtunkhwa 
PA to Additional Secretary Health (E) Health

3. PA to DS-|[ Health, Khyber Pakhtunkhwa.

1,
2.

Khyber Pakhtunkhwa.

J

Section Officer-ll!

f

t
;

) .

\
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rBB MEpiCALSyPERlNTMPILNT I>rH'n OFFICE, OFJ
HOSPITAL DERA ISMAIL KHAM.

lA

DcpaiLnenlal selection connuiUec is hcieby considered loi' die 
oi' recruitinenl / aiiiioindnenl and promotion ol liic sialtpurpose

for DUQ, Teaching Hospital D.l.K'haii,

\-i

Cl'iairrnan___Dr. Klialid Aziz Baloch 
MS, DHQT, Hospital DIK.

nd^vyji'i- .ix
0

I ■

;

MenibciDr. Khan Shah 
District Radiologifh 

V Dl-lQ'l', Hospital DIK.
liOw

1

0\

07]
\ //zn-IVleiTijier... iDr. Malik Akhtar Javed 

SMO, DHQT, Hospital DIK.

✓

1

d.h.'T I

0

Dated: 6] / 2013 1

Dr. ICHALID A21Z 
MS. DHQ, Teaching Hospital(

DIKHan.

Ai

?.

l

••I

■i
5

i
t

✓
:k

e\&li I



!

^OFFICE OF THE MEDICAL SIIPEHINTEKDEMT D.H.Q TEACHING 

• HOSPITAL DEHA ISMAIL SOiAN./ . ^

/
/
/

/ DEPAIRTMENTAL_____ SELECTiON____ COMMITTEE
MEETING FOE CONSWERATiON OF CANDIDATES 
FOR APPOINTMENT / liECRXfl TMEm' / PROMOTING- / 
FOSTING OF rnFFERENT EOi^TS IN TEACHING 
HOSPITAL, DERA ISMAIL KHAN,

SmsfECT:-
\

I
I

of Deparl.inc;nlal Solnclioii coniinil.liu-: was held m l.licMeet'ing
office of M.S, District Mead (^narler'I'ericliing l•l(}spil;!! D.l.idiui; on

for. Idling l.he vac;ani. I'xists-of House Keej-)er, Junior 
Clerk, Ward Orderly and Sweej)cr, tlie c:on'muLtec cojisidcacd lor 
appointment of Mohammad Sliuliid for the post of floiise Keeper, 
Aamar Ali for the p_^t of Jt.inior Clerk, Muhaimnatl Ramzan, Ahdi.u- 
Rashid, Dilbar for die post of Word Oi'dcily and Haiooii

I

Ma^ii for the post of Sweeper at Dd-i.Q 'reaching Hospital 
p.I.Klian being suitable candidate for tlic said iiosts.

Chairrn a nDr. Ivhalid Aziz fdaloch 
jvl.3, DHQT, Hospital Dih., •

MembKi' . i?' /
D H n

Dr, Kiian Sliah 
District Radiologist 
DHQT, Hospital DIK.

1
rr?> /■■’

_£:r;..
Casually.Otfieftf 
D.H.U.Ve^ching HospUat 

n.i.Kluin

•/TC'Member ^Dr. Malik Akhtar Javed 
SMO, DHQ'F, .Hospital DIK.

dl-ikt,/*//2013
Dr. KDALID AZIZ 

MS. DHQ, Teaching Hosjutai 
DIKHan.

Dated;
V

I

■,y
fvi; '

\I,
if:
I'fife
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nf the Medical Siiixirintciidtml 
T->T-Tn Tparhirm rjo^pital DlKhan

■'■v.%

nffire Ordevif
„ ■ the Departmental Selection 
WO Bast! Sved Nagar, Darahan 

House l*:eener, Bt^

approval accorded by 
Khan, P’Si

Comn-:" Xi Mi:
Road, Kunsil ai 
M against the vacant post.

1!i!

;i
Govt of. Khyber

of two (02) year extendible for a
1 He/ Sfw^will be on probation initially for a ppriod

lurther period not exceeding one year.1

If his/her workd with during the probation period2 His/Her services can be dispense
and conduct is found unsatisfactory.

inlmentwill be subject to medical fitness
and verification of character

3. His/ Her appo
* and antecedents.

TA/DA for medical examination and joining the first
4. He/She will not be entitled to any

appointment.
issued by the

6'. is
one
willI

/
Dr.KluilU Aziz Baiodi ■
Medical SuperiutcrKlent 
DHQ Teacliing Hospital DIKUan

•Ar'J I
1 \1 . No. 

CC: Officer DlKhan-liirc

t Accounts Section MS Office.
4.. Mr. Muhammad Shahid S/0 Sona Khan.

!,

Dr.KiKilid Aziz Btilocli
Medical Superintendent

■ DHQ Teaching Hospital DIKhau
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The Medical Superintendent, 

D.HiQDera Ismail Khan.

lb'.
j

;

Subject: rARP^/AL REPORT./

Mernc:-

i
It is submitted that! Mr. Muhammad Shahid s/o Sona'Khan R/0 Bastl 

Soyed Nagar D.l.Khan appointed as House Keeper BPS- 09 vide your kind office order No ^348- 
51IPF dated 04/07/2013 . Therefore 1 join my duty today. before Noon.i.e /iO7/2013.

Submitted Please.

■:

, Muhammad Shahid s/o Sona Khan, ; \

House Keeper D:H.QDera smailKh'an. ■I

C>^ 1(^1 /2613 ' :Dated:
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Exact heigiii by /measiireiTieni... .1

i
r’ai'sonai nraik of icierbirica’jori......... (& kM >/^02 i/c .<L.\

Signature of Ofrida!
. i, .

■('

Signature cf hiead of .Office.';.. \
I '

• ■ I

;• ■

Seal of Office

have ex^niined.,,

&:>•
i

1 cio hereby cei'tify (Ca.

2 cancidate for empicyrnen: in the office.of the:...;..

, i

’2;!Ki cap.not discc.vei' 

affection o:

that he 2sad 2iny disease' comrniinicabie • 

(XArh_..
or other

constitution ■ Oociiiy infinnity except

! Jo i'oi coneidci' triis as diKoualir'

/'',o

cation for e'-nployntonf in the office f)l' tlic 

• phis age according to riis own statement

Z:..yZ.......ycr:;'s anc! by c.'yxearaiice about yeais.
/
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Al'iD i'-lMGER■l2!‘T l-iAN'l.;

/; tfiiVeRESS'iOWS / / ■—M M-sdica! Superintendent
A£ly«>T^/»J6 Hospital DIKhan

^TlEDiCAL SUPERINTEMDENT
D.H.Q. Tc;!ci;icj HoiipiUil 

- D.i.Kiiaii.I;,.' ■

V :.
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OFFICE OF THE MEDICAL SUPERINTENDAm' 
TEACHING HOSPITAL

. ' dIkhan
I

'I'O,

/ The Districl; Accoiims Officer 
Dera isrnail Kliaii.

ARRIVAL report.SUBJECT:

Enclosed please find arrival reports of (lie new appointees lisi.ed below at 
D.H.Q Teaching Hospital Deia Isriail Khan.along with ot.hei' iclevnnt 
doenments for further necessary ac ion.’

NAME_____________
Muhammad Shafiid
Ammar Ali_____
Abdur Rashid_____
Moharnniiid Ramzan

S.NO GRADE ____POST
_House.Keeper 
dunioi' C:icrk' 
Wai cl (ti'dei'ly 
Ward Order^' _ 
Wa_rd Oj'derjy 

.__S weeper

fib1.
072
023.
024.
02Dilbai' Jan5.

6. Haroon Maseeh - 01

Dated: 12/07/2013
Medical Superintendant 
D.H.Q Teachitiy Hospital

Dera Istnail ffhan. jl^edicai Supenmenaeii'
^.H.Q Teacnmg Hosoiiai 

^ Dera Ismail Khan
Wo.

■ ■■ ■ "V

COPY FORWARDED TO:-
?•■■■"

• ?

J. Account Clerk D.H-Q Teaching i|iospil.al D.l.Khan.
2. Establislunent Clerk D.M.Q Teaching Hospital D.l.K.bari.

It
■; ■:
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09li6'9280201/ Fax // 0966-9280^46/Dll<' cmOffice of the Medical superintendent
DIK) Teachinii llospiLal fJiKhan

No

^ /2013Dated

SHOWCAll.^R NOTICF
fdarne Mr. Muhammad Shahid S/0 Mr. Sofia Khan R/0, Basti Syed Nagar, Daraban

Roadjehsil and District Dera Ismail Khan.

Wliereas, tlie outgoing Medical Superintendent DHO Teaching Hospital 

DIKhan just before his cfeparture, he issued an nrder'bearing No. 43<18-51/Pf dated 

04.07.2013 appointing you as House Keeper BPS-09 with out adopting the procedure for 

recruitment in accordance with the provisicn of the Khyber Pakhtunkhwa Civil Servants 

appointment, promotion and transfer rulej and had acted an exercised authority not 

vesting in him thus the order issued are void abinitio and thus not sustainable, you are 

directed to Show Cause why the order as referred to above should not be resigned.

Your reply should reach with in a period of 07 days from the issuance of • 

the order, failing which, it should be presumed that you have no answer to reply.
■/>

Medical Superintendent \^^mpetent Authority 

DHQ Teaching Hospital DIKlyan

\
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i
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rv1uliyi:iiri;;K,i Shahid 
S/O Soiia Klian
R/0 Draban Road 1‘ehsil & District DJ.Kiian

Mudir;al Ruijoi intenclent
DHQ ieacliirig Hospital, D.I.Khan

'StblOCt SHpy^CAUSE notice no. 3969 DATED 20 nR

Sii,

i was appointed as wof^-m-dcry 
your hospital vide office order dated 1^.07.20 13 Tim 

s:d order lo -self-eoplanalory, however the allegation -mehtionc 1, in said show

my lights. I was appointed
vr^canl post according lo Provision of K.P.K civil servants rules and si

am also filling writ petition

.1

riie ieply ol show cause notice is that I

■ r against tlie vacant post iin

causn- 

oc, said 

.. since then I 

against you and othCM
vou have obstructed for functioning my duties in hospital orally end th 

- in daily express 18.08.2013 and thirdly 
-Negal show cause notice, it is therefore, requested that said show 

pieace be wilhdrawi

notice are wrong, illegal and are unaffected on

:.."r.:.-.rn,rig rny duties However I 

■'.psecinily

nave published advrjrlisement'i
en you 

you had givei 

cause notice may

(

I

} “7

i

Muhammad Shahid 
House Keeper
DHQ Teaching Hospital D.I.Khan

I

\ \ •
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ilsTORE’ THE
!;-;

, -••BENCH DERA ISMAIL KHAN.
/2013Writ Petition No.

1. Mohammad Ramzan S/o Pervez Khan Caste 
teh Tehsil and District Dera Ismail Khan, presently

posted Ward Orderly BPS-02, District Head Quarter 

Teaching Hospihh Dera Ismail Khan.
2. Abdur Rashid S/o Imam Baskhsh Caste Mandera R/o 

Rashid Tehsil Paroa District Dera Ismail Khan,

li'j.

Fa
mill .1.

\
Village
presently posted as;Ward Orderly D.H.Q Teaching Hospital 
Dera Ismail Khan,

3. Ammar Ali S/o' Mohammad Saeed Caste Chughtai R/o 

Ustrana South Tehsil and District Dera Ismail Khan

i;

I 1

1

Basti
now posted as Junior Clerk BPS-O? D.H.Q TeachingSi;m
Plospiial Dera Ismail Khan.

4. Mohammad Shahid S/o Sona Khan Caste Baloch R/o
Darban Road Lakki District Dera Ismail

Wnul ■■

Basti Syed Naggar 
Khan, presently working as House Keeper in BPS-09, 
D.H.Q Teaching Hospital Dera Ismail Khan

I;;ill-'
( Petitioners)

VERSUS
ip"!!. The Govt; of Khyber Pakhtunkhwa, through 

Secretary Health Department Pc hawar.
The Director General Health Service 

Pakhtunkhwa 2 Khyler Road Peshawar.
Medical Superintendent, DHQ Teaching 

Hospital Dera Ismail Khan.
District Accounts Officer, Dera Ismail Khan. 
Deputy Commissioner District Dera Ismail Khan.

..... ( Respondents)

■f.-1)-

Khvber ,H i o
ii'c
i|lppTKr*i^ The3).

/tr-
■' n 4).■r

5).®V-
»T'
it j

-■

\
WRIT PETITION UNDER ARTICLE 199 
OF THE CONSTITUITON OF ISLAMIC 
REPUBLIC OF PAKISTAN 1973.

r:: That addresses of parties given above are correct 

for the purpose of servic:e.

I'! ; Note:- c
11u'.v ,r? ; %

,5' !
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\'m. \
•Resio'ectfully Sheweth:-tPf.K

That Dr, Misal Khan had previously worked on 

different posts in District D.I.Khan prior to his 

appointment as Medical Superintendent in D.H.Q 

Hospital Dera Ismail Khan.

That when he was assigned the Job of M.S,. he also 

issued the appointment orders of different people 

in different categories in quite utter disregard of 

the Government Policy and service rule in vogue. 

That said Dr, Misal Khan was found involve in 

monetary corruption and firstly he was suspended, . 

thereafter he was removed from service on proof of 

capital charge of extreme fiscal corruption and 

malpractices. Photo copies of suspension orders 

attached herewith as Annexure “A”.

1-•k::

2-

«■>**> V- r ''

;d"
t

h

V i

f

:

T/ are

That firstly said Dr. Misal Khan was transferred to 

Cha.udhwan and in his place Dr, Khalid Aziz itns 

posted as M.S District Head Quarter Teaching 

Hospital D.I.Khan. Photo copy of said transfer 

order is attached here with as Annexure “B”.

That a letter was issued on 10/11/2011 by the 

respondent No. 2 to all the Medical Superintendents in 

the province of Khyber Pakhtunkhwa with the 

Direction to dig out illegal adjustment of 

.'ministerial staff and to post them against their 

originai posts. The Copy of the above said letter is 

enclosed as Annexure “C”.

/ •
V'C- j 4-

M
I

'V

ihTk:it !
I

I I.

'V
V
.1:,

•1

That in compliance of the above order of 

Respondent No,2 the investigation was carried out 

Matter was scrutinized in detail and illegal

cancelled.' The Copy of 

cancelicition orders along with the list containing

6-
?

i
iT.,-:

adjustments were
. t:

!S

;■

j

hot;
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the naiTies of officials o.cljusted .illegally iS'enclosed

as Annexure “D”.
i ■

7- That feeling aggrieved from the above cancellation

Writorder, the illegal adjusted employees filed 

Petition No. 917/11 and newly appointed 

filed Writ Petition
person

no. 918/11 challenging the 

cancellation orders. Both the Writ Petitions were ’
dismissed on 25/04/2013 in liminie. Copies o Writ 

Petition No. 917 along with the judgment and

judgment of Writ Petition No. 918 are attached 

herewith as Annexure ‘‘E, F & G”
-
..•v

8- That after the dismissal of Writ Petition along w'ith 

the stay order, the order of cancellation of illegal 

adjustment dated 09/12/2011 stood remain 

intact, vide letter dated 02/05/2013 and on the 

same date letter was issued for advertisement for 

the posts of vacancies w'hich were proposed to be 

^ filled. Photo copies of letter dated 02/05/2013 and 

that of proposed advertisement are attached as

•'> i

* ^.

.3 ,■

■■v' ' 'i :

•n

\ VftltS
'11

?■

Annexure *‘H & J”.Ij

hi ;

That on 09/05/2013 again a letter was addressed 

to Director Information Khyber Pakhtunkhwa for 

the purpose of advertisement of the posts through 

publication in news

(> :!
'a*

.

papers was moved. The 

proposed post was advertised through local

copies of said letter along with 

, publication containing advertisement is enclosed
as Annexure "J”.

it-

! news
r:' ■ ■

h; 
-ii'T;'

paper. Thev; -

lie:gay-.'iii ■
10- That aggrieved persons of Writ Petition No. 917 & 

918 intend to impugned the order of High Court 

before Supreme Court of Pakistan, managed 

send a notice through Advocate on record besides
'9

they attempt-t6n--estrai.n t-be‘''i^j^S‘from discharge of

fl ;

to

-nesTE.If;
it

N

! .X,

' .Si Kh?r1:k’:■

tel ■.1

. -ir
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his legal duties and for this unholy design they 

took the refuge of Chief editor of Newspaper . Mizan 

Adal and publicate a news item that respondent . 

No. 3 i.e M.S should not remove them from their 

respective posts. The copies of Notice Irom 

Advocate on record and that of Advertisement is 

enclosed as Annexure “K’\

That on such indiscipline attitude of aggrieved ,

i ■

Sy-
' I 1 

j
-I •

..,[r II , K i

b'l
Ah :!

■

•K.*'?' I

I

3' . . ;
I

id'f'!

persons were they served with a notice to show 

cause and to explain their position as it compelled 

to believe the respondent No. 3, that the aggrieved 

tried to deter and harass him from his

X. i
1..- -»i
‘•dS .

1 .

persons

lawful duties. Photo copy of explanation is attached

I' ;
t:

I 4

i> here witli as Annexure “L”

That aggrieved persons also instituted ‘a 

.declarator}^ suit along with injunction application 

on 15/05/2013 in the Court of Senior Civil Judge 

Dera Isrnaii Khan, the same was marked to Civil 

Judge-IV, Dera Ismail Khan who has granted ad- 

interim injunction suspending the departmental 

process of recruitment on 17/05/2013, despite 

having no jurisdiction over a matter exclusively 

triable by service tribunal. However the said suit 

was dismissed as with drawn on 27/05/2013, that 

after dismissal of said suit a date was fixed for test 

and interview by the respondent No. 3 as pre

appointment formalities were complied with. Prior 

to this the list of candidates were also prepared, 

which is also available in the record of respondent 

No. 3. Photo copies of Civil suit along with the 

order sheets and that of advertisement is attached 

herewith as .Ahni^ure “M”';
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i1;'V That after observing all the codal formalities and 

I^re requisites. The approval was accorded by the 

selection committee, thereafter the appointment 

orders of the petitioner were duly issued, a letter 

for obtaining N.O.C was addressed to D.C Dera 

Ismail Khan by the respondent No.3. Petitioners 

has joined service, submitted their arrival reports, 

along with Medical Fitness Certificates and were 

allow'ed to assume charge, service books were pre 

prepared and they started their official functions. 

All this record is available before concerned staff of 

respondent; No. 3., However Photostate copies of 

appointments order are attached herewith as 

Annexure “N^’.
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That the petitioners are literate and qualified 

and their Academic qualification much

i : 14-m
lit '5

i

iih.h ,
Swi: i ilp.;-’;, i

pa
i^5

■.

persons
higher to that of required qualification. The Copies! ;

of Academic are enclosed as Annexure “O,P,0 and R’\ 

That the petitioner: were abruptly stopped verbally 

'to discharge their usual function on 15/08/2013 

without any rhymes and reasons. But Petitioners 

gained knowledge, through advertisement dated 

18/08/2013 of “ Daily Express” where in the posts 

of House Keeper, Junior Clerk and Ward Ordely 

notified along with s^me other posts although 

the postj against which the Petitioners are working 

not vacant. Here it is pertinent to point out that 

in advertisement there is mention of House Keeper 

female, but there is no sanctioned post of such

15-

were

Sf 
Hls?
Mi

II
iiJU

are
i

I-!.!'

■ category. Moreover no show cause was issued nor

called for or any statement'df

hi y I's;.4
I

y. any .explanation was 

allegation was given prior to advertisement of posts
I
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against which the Petitioner are performing their I;■
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duties. The Copy of advertisement of Express

dated 15/08/2013 is enclosed as Annexure
!

i6- That the present respondent No. 3 is not a regular 

M.S having no power of appointing and to dismiss 

from service but after the retirement of former M.S, 

the present incumbent is deployed to look after the 

daily business and to draw some limited amount to 

meet the expenditure or to purchased of medicines

pE
id

f

I

.1'if

I I
etc and to disburse the same as drawing and 

disbursing officer.
1 il. .
■4|:iy <■

lE'

In short he has no power to 

exercise the powder of appointment etc. The Copy of
»

his deployment is attached here wdth as Annexure1-?
•f

■i'

17- That on 20/08/2013 the respondent No.3 issued / 

Show cause Notice to petitioners after the 

advertisement of Daily Express dated 15/08/2013. 

The Copies of said Notification is Annexure 

That being aggrieved from the verbal orders of 

respondent No. 3 firstly, then secondly issuing of 

show cause notice dated 20/08/2013, the present ' 

petitioners having being no other alternate or 

efficacious remedy but to invoke constitutional 

•jurisdiction of this Honourable Court on inter alia 

the following ground;-

hr

'•■v
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GROUNDS^

B) That the appointment order of the petitioners are 

quite valid, legal, genuine and petitioners 

legitimately working against the posts, since the 

date of their assuming charge.

That the verbal order of stopping the petitionei's

i

1

3ll|? :!! •>
MI

.i

from their lawful duties and. than publication in 

paperidaily express dated 18^8/2013 of
M'

fltSTfeC news
1
j

m
'' h'v;-hyr.r~"/>,
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vacancies and after that issuing of notice of show 

cause dated 20/08/2013 is patently illegal 

abinitio, without lawful authority, 

Jurisdiction, Coram non judice and having no legal 

effect upon the right of petitioners.

That the advertisement of the post retained by the 

petitioners prior to issuing any show case notice, 

explanation or showing any in - competenc.^ 

similarly non issuance of statement of allegation is 

arbitrary and aggressions upon the fundamental 

rights of poor and pathetic petitioners.

That all the Acts and deals including the verbal 

order of restraining the petitioner and then shov' 

cause notice is the violation and flagrant disregard 

of the maxim “ Audi Aultrum Pultrum’’ the 

principle of natural justice equity and morality. 

That there is a vivid deviation on the part of 

respondent No.3 to deprive the petitioners from 

their legitimate functions duties and rights 

guananteed by the law of the land and constitution 

of Islamic Republic of Pakistan 1973.

That the respondent No.3 has no authority to 

dislodge the petitioners by stopping verbally and 

secondly by giving show case notice, as he is not 

invested which the powers of competent authority 

to deal with suchlike administrative powers of 

stopping functions.

That the petitioners are quite eligible, deserving 

and possessed of higher ciualification as compared 

to prescribed criteria published in news paper.

That for the sake of argument if it is presumed that 

the respondent No. 3 has given administration 

powers to appoint or to di'st-Tiiss any of the public

Ms- 

Sfi! without
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55«■ mi > servant, than the act of respondent NO.3 by firstly 

dislodging petitioner by stopping verbally from 

functioning their duties and then advertisement in 

news paper and after that issuing show cause 

notice is totally illegal one and this acts . proves 

some ulterior motive and aggressing upon the 

fundamental rights of petitioners.

In wake of submissions made above 

the verbal orders and show cause notices given 

by the respondent No. 3 restraining the 

petitioners from their lawful duties and all the 

acts and deeds including the process of 

appointing other candidates against the post 

of petitioners, may very graciously be declared 

null and void, illegal, without lawful 

authority, without lawful Justification, ultera 

vires, having no legal consequence upon the 

right of petitioners and petitioners may very 

kindly be allowed to continue their official 

functions without any interruption or any 

other relief which this Honourable Court in the 

given circumstances deem proper in the 

interest of Justice may also be granted.
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Dated: 27/08/2013 Your Humble Petitioners 
1) Mohammad Ramzanf

I1

IfSig
mi r

i iII 2) Abdur-Rashid

tf ii
3) Ammar Ali.HI

fit:m 4) Mohammad Shahid

Through Counsel

SHOUKAT HAYAT KHAKWANI
Advocate High Court,mm\i ■ 'r Dera Ismail Khan.
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mpcx-'tother proceedings with signature ofOrder orDate of order 
or other 
proceedings

CM No, 419/2013,

Present: M/S Shaukat Hayat Khakwani assisted by 
Muhammad Khurshid Qureshi advocates for the 
petitioners and AAG for respondents alongwith 
'Dr.Mehmood Jan on behalf of respondent No,3,

2.9.2013.t
;W

•ja ,

fa I I
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The latter wants time to file reply to this 

petition. Adjourned to

salaries of the petitioners should not be stopped.

;;tI? 10,9,2013, MeanwhileI
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Q>lJUDGMENl SHEEI

PESBA WAR HIGH COURTD.LKHAN HENMi
JUDICIAL DEPARTMEm'

/ :• s/ \oA Xri^
w 4

)

c:'r‘5'.rAtuP
\3 \®>/A3t

No
QDate of hearins - ^O

Appellant / peLitioner(MiA

f—jjAtS-viq

ClViA 1. £M

Respondentr* »; llu-vt J

K/. c.

u

Iv.
sli '^A g 1 V\-^^-. X l^Q yxcoA<^\A g! A

'>G

m ■j

LAL JAN KHATTAK J.- Our this judgment in writw
petition No. 393 of 2013 shall also decide writ petition• : < i

mj-AiAi; ■■ '■

I

No.397 of 2013, COC petitions Nos. 428, 429 and 433 of

A '
■iis'■'■'. 2013 as all the matters in the petitions are common.

i

! iin Petitioners in both the writ petitions werep n1

SSiJ.'«h. i

■ i !
[appointed as Ward Orderly, Junior Clerk, House Keepei',

1

;JCT Pharmacy, JCT Pathology and JCT, BEG,

respectively at District Head Quarters Teaching Hospitalr'S
i: S '

i,

^33 p.l.lTJian through their separate appointment orderst
Ok t'• t.
vTfC! 

kty :.■ issued on various dates.
■i■h

o On 20.8.2013 Medical Superintendent of the'1
r

s;nhospital, i.e. the respondent No.3, issued a show causea r . •

,u

.pffey
jpg;:.. I. :■ 
f|K£;v 1P««-

notice to all the petitioners as to why their appointment I*

orders should not be withdrawn. These show cause

notices have been impugned by the. petitioners thi'ough

p:®’m'j
'■fi

- sthe instant writ petitions..■. I 'i •«

ailu
■ I

AH ■' A.n£ST&D

4. Learned counsel lor the petitioners

I contended that th(Ppetifidners ^vere‘^du^y appointed by a

r,.f:
J ..
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competent, authority after a due process of law and the/-'"^^^ 

show cause notices issued to them by the respondent^^^ 

No.3 have no legal backing and are based on mala tide 

intention in order to terminate services of the petitioners

1IfiN--!' /
f /a ! ■

mp
.1

'.J

to create posts for appointments of the beloved ones. Me■<.

1

•f • (
argued that to this effect the respondent No.3 has issuedP mtei

Ih:!.

' Iiv

adc'ertisement in the newspapeis, fhe learned counsel

concluded his arguments by submitting that issuance of

I*#:!
11
1 ;

the show cause notices be declared as null and void.

As against the above, learned Additional5.
1

Advocate General submitted at the bar that appointmentsI

■Ah i

»i' |of all the petitioners were not in accordance with law and 

ipolicy on the subject of the Govei-nment. However, he 

submitted that no action contrary to law and procedure

A
H.

i
ii

i

hir: ;I

iI!M .

siSfc::as..
will be taken against the petitioners.

We have heard learned counsels for the6.

if
■

parties and perused the available record of the case.

To enjoy the protection of law and to be% ;
. 7.5

I

treated in accordance with law is the' inalienable right of

every citizen, wherever he may be in Pakistan. No action5

Hi'Ca of any nature is allowed to be taken against anyone by
ISAh anyone except in accordance with law. This is the 

Igrundnorm of our Constitution. If the appointments of 

the petitioners are nol-in accordance wiih.rides and policy

f
■

ffep hi
ifihl >

of the Government then the Government or the authority
3;
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concerned can proceed with tlie mailer but in accordancen
t:.''

P
ild- ■ Pii'- ’ ■'

it'
ifeir:.

with iavv and not in derogation of law.i:

j ■ On the touchstone of the above if theS.

I'espondents intend to take any action against the
t

petitioners then the proposed action must be in

accordaiice with law and rules on the subject and not

it'
otherwise as obedience to the Constitution and law is thea til;\S'l invioable obligation-of every citizen wherever he ma>M-l

15 'H

be.!■' Vn■I
If

In view of the above we are not in^9.'•htt,
i•

8d":
' agreement with the learned counsel for the petitioners to 

declare the show' cause notices issued to tlie petitioners

ki':r:..
1

f:V'-
1:9:

i. I

■

at- ■V-, by the respondenf No,3 as illegal and unlawful. However, 

the respondents must perform their duties strictly in 

accordance with law' and rules on the subject and should

iSt-\
la^:l ■

I1 ■)

not act to the detriments of the petitioners w'hileri;1 id
' I

proceeding against them except in due course ol Unv 

With the above observations, the petitions are disposed

/
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. I ]•-
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.

p\ i : or.

.)UI9GE;ANNOUNCED 
: 19.9.2013.
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^¥PRE THE HONOURABT.E PESHAWAR HIGH COTTRT
BENCH OERA ISMATT. KHAN.

C.O.C. No.
In Writ Petition No. 393/2013

/2013'ii'

r

Mohammad Ramzan etc (Petitioners)

VERSUS

Dr. Mohammad Hashim Khan etc (Respondents)

INDEX
S.JVO PARTICULARS______________

Ground of C.O.C along with 
affidavit
Copy of Writ Petition No.
393/13.__________
Copy order this Honourable • 
Court dated Q2/Q9/2Q13. 
Copy of detail order of this 
Honourable Court dated
19/09/2013
Wakalatnama

ANNBXURE PAGE NO.1 1-3

2 4-13“A”

3 14“B”
4 15-17

“C”

5 18

Dated: 11/11/2013 Your Humble Petitioners

Mohammad Ramzan etc
Through Counsel

SHAUKAT HAYAT KHAN KHAKWANI
Advocate High Court,
Dera Ismail Khan.
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BEFORE THE HONOURABLE PESHAWAR HTr.H 

BENCH DERA ISMAIL KHAN.
COURT.

C.O.C. No.
In Writ Petition No. 393/2013

/2013

1. Mohammad Ramzan S/o Pervez Khan Caste Baloch R/o 
Fateh Tehsil and District Dera Ismail 
posted Ward Orderly BPS-02, District 
Teaching Hospital Dera Ismail Khan.

2. Abciur Rashid S/o Imam Baskhsh Caste Mandera R/o 
Village Rashid Tehsil Paroa District Dera Ismail Khan 
presently posted as Ward Orderly D.H.Q Teaching Hospital 
Dera Ismail Khan.

3. Ammar Ali S/o Mohammad Saeed

Khan, presently 
Head Quarter

D TT . ^ Chughtai R/o
Bast! Ustrana South Tehsil and District Dera Ismail Khan
now posted as Junior Clerk BPS-07 D.H Q Teachine 
Hospital Dera Ismail Khan.

4. Mohammad Shahid S/o Sona Khan Caste Baloch R/o 
Basti Syed Naggar Darban Road District Dera Ismail Khan 
presently working as House Keeper in BPS-09 D H O
Teaching Hospital Dera Ismail Khan.

( Petitioners)
VERSUS

1). Dr. Mohammad Hashim Khan Marwat, Medical 
Superintendent, DHQ Teaching Hospital 
Ismail Khan.
Aman Ullah, District Accounts Officer, Dera Ismail 
Khan.

Dera

2).

..... ( Respondents)

TO Initiate the proceedings
OF COURT under ARTICLE 204 
ISLAMIC

PETITION FOR CONTEMPT
________ OF CONSTITUTION OF

REPUBLIC OF PAKISTAN 1973 RED WITH SEPTIOM

—care—TAKER__ MEDICAL SUPERINTEwnAiq*r n h O
TEACHING HOSPITAL DERA ISMAIL KHAN & RESPONnr.TVTT 
N0.4 AMAN ULLAH DISTRICT ACCOUNT OFFICER

™ MENTIONED ABOVE WRIT PETITION

Respectfully Sheweth;-

1- That the..,present petitioners had previously filed a 
_ Wri^Petkion No. 393/13 28/08/2013-alongwith 

C.M No. 419/13 against the respondents including 
the Medical Superintendent, DHQ Teaching 
Hospital Dera Ismail Khan and District Accounts 
Officer, Dera Ismail Khan.

on



2

That on 02/09/2013 an order was passed by this 
Honourable Court that the salaries 
petitioners should not be stopped and next date 
was fixed for 10/09/2013.

That the salaries of petitioners were not released by 
the Dr. Mohammad Hashim Khan Marwat, Medical 
Superintendent, DHQ Teaching Hospital Dera 
Ismail Khan and Aman Ullah, District Accounts 
Officer, Dera Ismail Khan. On 12/09/2013 a letter 
was issued by the Caretaker Dr. Mohammad 
Hashim Khan Marwat, Medical Superintendent, 
DHQ Teaching Hospital Dera Ismail Khan 
District Accounts Officer, Dera Ismail Khan to feed - 
their pay and to release the salaries of the' 
petitioners through source form.

of the

to

4- That the respondent No. 2 (Aman Ullah) District 
Accounts Officer, Dera Ismail Khan) has not taken 
trouble up-till now and no efforts were made by 
him to release the pay of the petitioners and 
similarly the respondent No. 1 Dr. Mohammad 
Hashim Khan Marwat, Medical Superintendent, 
DHQ Teaching Hospital Dera Ismail Khan is also 
not interested to release the salaries of petitioners 
and the source form were taken back already sent

Medicalto District Account Officer by
Superintendent.

5- That a shines order was passed by this Honourable 
Court and both the respondents namely Dr, 
Mohammad Hashim Khan 
Superintendent, DHQ Teaching Hospital Dera 
Ismail Khan and Aman Ullah, District Accounts 
Officer, Dera Ismail Khan were quite aware of the 
order of this Honourable Court as they were 
regularly attending this Court on each date of 
hearing of the above Writ Petition.

Marwat, Medical

6- That the respondent No. 1 fit 2 namely Dr. 
Mohammad Hashim Khan Marwat, Medical
Superintendent, DHQ Teaching Hospital Dera 
Ismail Khan and Aman Ullah, District Accounts 
Officer, Dera Ismail Khan were having no room to 
deviate or to disregard but were bound to carry the 
order of this Court dated 02/09/2013 and of final 
order d^ted 19/09/2013.

That the Dr. Mohammad Hashim Khan Marwat, 
Medical Superintendent, DHQ Teaching Hospital 
Dera Ismail Khan and Aman Ullah, District
Accounts Officer, Dera Ismail Khan are not inclined 
to release the monthly salaries of the petitioners .
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and refused to comply in a very obstinate and 
malign manner and were bent upon to diffuse the 
order of this Honourable Court.

That the petitioners are working since the date of 
their regular appointments but are deprived of 
their salaries without any just cause.

That act of the respondents No. 3 &,4 (now 1 & 2) 
DV. Mohammad Hashim Khan Marwat, Medical 
Superintendent, DHQ Teaching Hospital Dera 
Ismail Khan. and Aman Ullah, District Accounts 
Officer, Dera Ismail Khan refusing to implement 
the order of this Court is arbitrary and violative of 
the fundamental rights of poor and pathetic 
petitioners which amounts to a clear contempt of 
this Honourable Court order and is liable to major 
penalty and the acceptance of simple apology will 
not serve the purpose.

It is, therefore, humbly prayed that 
the Contempt of Court proceedings may 
very kindty be initiated against the 
respondents Dr. Mohammad Hashim Khan 
Marwat, Medical Superintendent, DHQ 
Teaching Hospital Dera Ismail Khan and 
Aman Ullah, District Accounts Officer, 
Dera Ismail Khan for not obeying the 
order of this Honourable Court and to 
inflict historical punishment to them so 
that no one should dare in future to 
frustrate the orders of this Court.

Dated:10//ll/2O13 Your Humble Petitioners

Mohammad Ramzan etc 
Through Counsel

SHAUKAT HAYAT KHAN KHAKWANI
Advocate High Court,
Dera Ismail Khan.

AFFIDAVIT;-
Shaukat Havat-^ Khan Khakwani Advocate Counsel for the 

Petitioners, do her^y solemnly affirm on oath that contents of the 
Application are true and correct to the best of my clients 
knowledge and belief and that nothing has been concealed from 
this Honourable court.

Dated; 10/11/2013 Deponent
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RiT.
-V'.s Appellant in person and Farhaj Sikandar, GP with 

Samiullah, Junior Clerk and Dr. Kiramatullah, SMO for 

respondents present. Appellant agitated that despite elapse of 

one year period, the respondents have not yet submitted written 

reply. The appellant further stated that he is jobless and the ' 

respondents may be strongly directed to submit their written 

reply. The learned GP submitted that the reply has been duly 

vetted by him and sent to Peshawar for signature of Director 

General 1-IeaIth Services and Secretary Health Department, 

which may lake some time. Last opportunity is given to the 

respondents. To come up for written reply on 25.5.2015 at 

camp court, D.f.Khan.

27.4.2015

n
..%

7:1 ■it'.
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Camp Coirrt, D.l.Khani'"'J'*I
"

iM ■ .

and Mr?Farhaj-Sikandar, GP with Yar

Clerk for the respondents 

for written reply

■y

Appellant in person 

Gul, Assistant 

present, and reply not 

positively on _

25.05.2015
and Nughman, Senior

submitted. To come up 

27.7.2015 at camp court, D.l.Khan
I

MEN|feER
Camp Court, D.l.Khan.

1
i

■■ I

Clerk of counsel lor the appellant present. None 

is available on behalf of the respondents. Fresh notices 

be issued to them and case to come up for \yritten reply 

by way of last chance on 

court, D.l.Khan.

27.07.2015
. ! ■

■ <

g;
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at camp' 'i, 1
-5

V
me: ER

Camp court, D.l.Khan

1.
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26.10.2015 Appellant with counsel and Mr. Farhaj Sikandar, 

GP with Muhammad Jamshed Chief Technologist for the 

respondents present and stated that written reply prepared and 

sent to head office for signature of respondents No. 1 & 2. He 

requested for further time. Opportunity is given to the 

respondents by way of another last chance. To come up for 

written reply at camp court, D.I.Khan on 2.^ -//r- /

MEMBER
Camp coon, D.I.Khan

Appellant in person and Mr, Farhaj Sikandar, 

GP with Jamshed, Chief Technologist for the respondents 

present and requested for further time. Another last 
(^■lopRortunity was given to the respondents but they have 

' not filed their written reply. The learned GP is directed to 

contact the respondents to file written reply on the next 

otherwise, the matter will be brought into notice of the 

Secretary, Health Department. Case to come up for 

written reply at camp court, D.I.Khan

24,11.2015
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■mCamp Coprt, D.I.Khan
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29.12.2015 Since loin 10 D.I.K.han Ibr ihc monlh ol'Dcecnihcf. 2015

jha.s been canccllctL iherclbi-c, case is adjourned to 

lor ihe siirne.
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flltei 23.2.2016
•;s

Counsel for the appellant and Mr. Farhaj Sikandar, GP 

with Mphammad Shahid, Chief Clinical Technician for the

m:

dliT'jriug'is • '
respondents present and reply filed. Copy handed over to counsel 

for the appellant. To come up for rejoinder 

^ ^ • 5^- ^ at Camp Court D.I.Khan.

on

MEMBER
Camp Court, D.I.Khan

V'

Appellant in person and Mr. Muhammad Jamshaid, CTP24.05.2016

alongwith Mr. Farkhaj Sikandar, GP for respondents present.

Appellant requested for time to file rejoinder. To come up for

rejoinder on 25.10.2016 at camp court D.I. Khan.

Camp Court D.I.Khan

25.10.2016 I Appellant in person and Mr; Farhaj Sikandar, Government Pleader 

for the respondents present. Rejoinder not submitted. Appellant requested 

for further time for filing of rejoinder. Request accepted. To come tip for 

rejoinder on 21.02.2017 before S.B at Camp Court D.I.Khan.!/

*

\

m
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Appellant in person and Mr. Farhaj Sikandar, Government Pleader • •. > •'
for respondents present. Rejoinder not submitted. Appellant seeks 

adjournment as his-counsel is not in attendance, due to strike of the Bar. 
Adjournment granted. To come up for rejoinder - on
26.04.2017 before S.B at Camp Court D.I.Khan.

A H-j 4.V '

22,02.2017
>

r
. V'

(aSHFAQUE T^J) 
MEMBER

. Camp Court D.I.Khan
b

!
■:a
r-;

■.'c

.•«. •.
Since tour is hereby cancelled, therefore, the case is 

adjourned for.the same on 23.08.2017,

26.04.2017

Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney for the respondents also present. Appellant submitted 

rejoinder and copy of the same also handed over to learned 

District Attorney for arguments. Adjourned. To come up for 

arguments on 29.11.2017 before D.B at Camp Court D.I.Khan.

23.08.2017

/

• (Muhammao Amin Khan Kundi) 
Member

Camp Court D.I. Khan

Counsel for the appellant present. Mr. Farhaj Sikandar, 

District Attorney alongwith .i^r. Muhammad Jamshid, Chief 

Clinical Technologist for the respondents also present. Learned 

counsel for the appellant requested for adjournment. Adjourned. 

To come up for arguments on 28.12.2017 before D.B at Camp 

Court D.I.Khan.

29.11.2017

. «

(Muhamm^ Amin Khan Kundi)•>
Member Member

Camp Court D.I. Khan

f'
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• 28,12.2017 Clerk to the counsel for appellant present. Mr. Farhaj ' 

Sikandar. District Attorney alongwith Mr. Muhaminad JamsHl'd 

Chief Clinical Technologist for the respondents present. Clerk'to 

counsel for the appellant seeks adjournment. Adjourned. To 

up for arguments on 24,01.2018 before D.B at Camp Court 
D.I.Khan,

? ■ ■Icome
•?. ,5

I

.V:
'I
f
•i

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.l. Khan

(Muhammad Hamid Mughaf) 
Member

Camp Court D.I.Khan
’ •

i-i}
g.

t

Counsel for the appellant present. Mr. Usman Ghani,

District Attorney for the respondents also present. Learned 

counsel for the appellant submitted application for 

suspension of operation of advertisement dated 06.01.2018 

published in Daily Mashriq. Copy of the same is given to the 

learned District Attorney, Adjourned. To come up for ^ y. 

replication and arguments on application as well as 

arguments on main appeal on 21.02.2018 before D.B at 

Camp Court D.I.Khan.

24.01.2018
1

1

I

T
V

«
--■•3

•>

■ ii

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan

(Ahmad Hassan)
Member

Camp Court D.I.Khan
Counsel for the appellant present. Mr. Usman Ghani,■ 21.02.2018

District Attorney alongwith Mr. Samiullah, Junior Clerk for 

the respondents also present. Learned counsel for the 

appellant requested for adjournment. Adjourned. To come 

up for arguments on 12.03.2018 before D.B at Camp Court

\
Is' .

1\
t

D.I.Khan.

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan

(Ahmad Hassan) 
Member

Camp Court D.I.Khan

1: r.....
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bounsel for.the Appellant and Mr. ZiauDah, Deputy-Disli'icl 

alongwilH .Muhammad 'iamshaid; CCJ- for ,

^ ' respondents' present.; Arguments heard and record perused.

■ detailed judgment of today, 

il'e be consigned to the

.J

.12‘.03.2018
Atlofney

J

iThis appeal is acOepied as per

Pai-ttes are left to bear their own cosl^ 
5

record room. .

our

I
I

1

iTnC.J

(Jamp Court, D.l.Khaneniber

. • announced .
u. 12.03.2018

I
i

i i

1
< . t

: 1?Vi' : I ^.

i

i'u.
i

I
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1
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tact in Iheir \vritten replies./Enquiry coinniiitec was constituted nor anv other

occasion is highlighted by the department before whom or on \vhich the said
>

members of the commillee have hacfihe occasion of denial oftheir signatures. .And 

of equal importance isAhe fact thalhhe'appellants hav,e not been given any chance

to. confront the denial of the members.of the committee through due process. The
f!

factum ot ban as argued by the learned DDA has als,o not been.mentioned in the
' i

show cause notice or in the prder of the departiricnUii appellate authority, 

iinposingdhe,lian and. its legal outcome ,iS|!eit without discussion tintl ,w'ould:be 

discussed'at-the-proper lime. At present, this irribunaj is of the. view that the 

depaitmentahappejlaie aLilhority should bg.^ivoi chance to take into consideration 

all these is^uqs and observations and, pass a detailed oi-der .wnlh reasons nvithin a 

period,p,f'60 dgys.qf the receipt of this Judgment,,' Failing which the,present appeals 

shall be deei,ned lo have been iiccepied; ,!n ,,lhe .meantime ibe posts already 

advcni:^ed shgiild not be Tiled by the department. Eartie.s are iefi|io bear theii; own 

costs. File be consigned to the record room. -.
I.

I

t
• I t

i

(Niu^lulian
'Cha'irnian ' i 

Camp CourL D.f Khan

Ivliaii)
- I. )

"Ahmad "Hassan) 
Mernber

I ' ' :

j-

ANNOUNCED
12.03.2018

i'/
■■ I

I

J

)

t

)
i

I .

)
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Selection Committee was constituted and in this regard, the members of the D.S.C

]s

denied their signatures on the niinutes of the meeting. Tliat tite appointments were
f

made during the ban imposed by the government- That the show cause notice was

issued ro the appellant and that he was heard in person.

CONCLUSION

The show cause notice is silent about the detail of irregularities/illegalities 

committed by the authority. The show cause notice only mentions of non-adopton 

o.t procedure in the recrtiitment in accordance with the provisions of K'hyber
. * t ,! I. ! ' . ’

Pakhtunkhwa Civil Servants (Appointment, Promotion and Transfer) Rules. It has 

not been mentioned in the show cause notice that tiie appointing authority was not 

competent or the appellant lacked qualification or no adveitisemeni was made.' It 

was hlso not- mentioned in the said show cause notice that no D.S.C was 

constituted oiqihe signatures of the members of the DSC '.vere fake and bogus.iThe 

purpose ot a show.puse notice is always to,afford suftlcient opportunity,to a civil 

to deiendj. himself. But wfien, a show cause notice is, giyen generailv
' I

without details. Then show cause notice loses, its utiliiv and the concerned civil 

sei'vani,shall Ipe presumed, to be prejudiced by not defending himself properlv. The
t .

d^epartipental appellate''authority also rcjectecl the appeal without assigningr any
.1 - .reasons, so as to enable this fi'ibunai to reach at any conclusion hat how the 

appoinunent orders \yei:e against the rules. And whether the,appellants 

w'ay .insirpmental ;in getting the said appointment letters, in their favour. The 

argument^ learned DDA regarding: fake and bogus signatures .of the

ntenibei'S of the D.S.C is not supported'by any material. When this T'rib.unal |Dut a 

query to the learned DDA that tiow did the .deparlraeni eomc to know about fake 

and bogus signatures ol.llie members ol' DSC, her replied that there is nothin 

jiiiiicial record'ofthe pi'csent appeal, flowev.er. the department has mentioned this

6.

Asei'v^ini,

vvere m anvI

“S

g on

t

t •\
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filed deparlinenhil appeals on 01.01.2014, which \\'’cre rejecled on 15.05.2014.

Thereaher, iliey filed service appeals on 28.05.2014.

i (
ARGUMENTS t

Learned counsel for the appellants argued that die appellants were removed4.'
)

from .service after show cause notice only. That no proper procedure was follow ed
I

under the disciplinary rules. Thai the reason for removal of the appellants shown

in the show cause notice was appointments by the appointing authority without
!)• < t I

adopting the proper procedure for recruitment. That no detail w as given that what

• procedure was not adopted. That the appellants duly replied to the show cause 

I 'notice and thereafter, the removal orders of the appellants were passed on
I

17.12.2013. That the appellant, then filed, departmental appeals which w'cre 

rejected by the .departmental appellate authority without assigning any reasons. 

The learned counsel for the appellants ,further argued.that by not giving the detail 

reasons ip the original order as w'eil asfin the order ol'; app.ellate authority, the
k * •

appellants could, not defend their ca.se. flc further argued, that if any illegality, w'as 

committed byfihe appointing authority,.then it was he lu.b.eniade culpable and not 

tl.ie appellants as,per.settled law on the subject. That .the mentioning the order ol' 

the Worthy feshaw'ar High Court in the impugned order was misplaced as j.he 

Worthy Peshtiwar High Court had never observed that the appointments were 

made i),i violation of the rules'.

N

(t

On the (Jther hand the learned Deputy Dislrici Attorrfey argued that 

appointment of one of the appellant namely Muluimmad Shahid was against the

O'.

rules as the rules’did not provide for the post of'House Keeper (Male). He further ^ 

argued that'the appointing aulhorit}' ohd' d;iy before his' retirenVent issued the 

appoint'ineht'orders of the appellants in viohilion of the'i'ules. No De|.')artniental
(

t I a-I
1 » ' l

*

)

A
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BHi'ORli Fi IB KHYBER l>AKHTUNKHWA SERVICE TRJBUNAI..

CAMP COURT D.r.KHAN
j

Service Appeal No. 743/2014

Date of Insritulion.,, 28.05,2014

Date of decision... 12.03.2018
. *

I

Muhammad Shahid son of Sona Khan Caste Baloch R./0 Basti Said Nacar, 
Daraban Road/fehsil and District D.l.Khan. (Appellant)

Versus

Government of J<hyber Pakhtiinkhwa through Secretary.Health Depart 
Civil Secretariat, Peshawar and 2 others. ... (Respondents)

For appellant.

ment,

Mr. Shaukat Hayai Khan Khakvvani, 
Advocate

Mr, Ziaullah,
Deputy District .Attorney For respondents.

' (
• *

.MR. NIAZ MUHAMMAD KHAN. ’ 
.MR. AHMAD HASSAN.

CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN- ■fhis Jiidgment shall also 

dispose of conne'cted service appeals No. 744/2014 Abdur Rashid; No, 745/2014 

Muhammad Ramzam and No. 746/2014 Ammar Ali as in ail the appeals common

■que.stions of law and facts are involved.

2 Arguments of the learned counsel for the parties heard and record perused.

1 ;

facts
I

3, Ihe appellants were appointed on different posts on the same date 

04,07.2013. fhey were removed from service on 17,12.2013. .against which they

i.e

I

I.



HOKWI PAYOi'

Employee Master File Creation Form
Eiiipluybc- IO(To be assiiyiied liy obicu)

(Applicable tor both payioli ami OP r<iiiii|

]v\ ^ / A'" \ VA.vOFFICE OF THE r.<

::(p
Al I / 1(01302 FOR THE MONTH OF

(:>03 DDOCocle ne:>criptUiii
O'](old or new Cost Center)

PERSONNEL ACTIONS - INFO TYPE 00

05 Date ol Entry (DO/MM/YYYY)

06 Cuneiil Govt
Y

07 Employee (jrotip
O]l£.LlS_£.__k

OB i:mijir>ycp f|r»Jilc (SuIj yr'Hjp)

•\C-'/

09 Employee NIC Numbar

CnilTT^n/ TVrTfTTTTrm' 10 DOC! inCUMM/YYVri

ALiZ
11 Date ot eritf ' into Govt sevice (DD,MM/YYYY1

, 12 Rcnsonloi JClion

PERSONAL DATA - INFO TYPE 0002

13 Tilla

O' Nit O O Mi O Mrs
Enter the tide in this field

I

14 La;>l ii.nne

UMAMKiHA 1—
I

15 Filst name
I I ~l'RTin771A fTTTT^) Vb \ I “Tl r [

16 Father / ITnshaml name

EHriJTZlAlZLSniliLkZl :rxT.;! T I t~'i :i
17 Uisti id ot domicile 16 Martial stainsx\v.\ \ /> N -—

19 City of Birth 20 Dale ot Marriage (it applicalile) DrpMM/VYV r
Xi

21 Province o( Domicile 22 No. Ot Uopendeiits

□ZIXI
24 Religion

□'Zl
P‘1 uk.l- CK VX- '

tin ■:

23 Nationality
I'V V --

ORGANIZATIONALASSIGNMENT -INFO TYPE 0001 '

25 DDO Code (old or new C6st Centre) 26 DDO Code (Fund Cunire)

1/^1/ U/1:^-1 I I i • I I
27 District (Sub area) 28 Contract Govern.T>ent 

O AJK Government

O Federal Government 1

C' . gpipuchistan Government 
Khybar Pakliloon Kliuvia GovU 

O Punjab Government O Sindh Government

1 C~

Z'29 Position

O Gazetted CyTjoii Gazetted

31 Ministry (Organizational Unit)30 OfesUination
\\

33 r'^y;u )J Section
32 SciMlon.

i*



35 CIO

"~T .TiTimc r/T7
35 House iig I Street

iM BISHI®!1

/
T

37 Postal Code /»>38 City 39 District[:-r_.LJzi_rij (ZIHZIJilTira^TTTn {hW \\a'iPi~A\AJ\
40 Province 41 Cont.ict no 42 Company Housing

O Yes 0 Non

!?ASIC PAY . INFO TYPP. 0008
t

43 Pay Scale typo •

itw] ■
44 BPS Year (Pay Scale Area) 45 Grade {Pay Scale Group) 46 Pay Scalp Level

[EKl pro
'll

47 Pays

Wage Type Description Amout'l , Wage Type Description AnoMut

JI,W-
3

48 LEAVES - INFO TYPE 2001

BalanceCode DescriptionBalanceDescriptionCode

i-

BANK DETAIL - INFO TYPE 0009

49 Bank Branch (Bank Key)

' rzizEzicisosisii <c

>-y\VA^c.50 rosWiCoile 51 City
V

53 Payment method52 Bank Account no\Tj3]'i]''Q\7\nr^rrr^P-fi-^-iit?i /1 i._i_i•
2

I

J

.1



i

Waf]e Type 5S GPF Siihscriplion5-1 r:
•*

GPFUND - INFO TYPE 9202 
56 Interest Applied

O Yes O No

'/
57 GPF balance

SB . GPF bal dale (ODtMM/YYYYI 5'J Old GP Fund 
Accounl Nnniber' II

CREATE DATE SPECIFICATION - INFO TYPE 0041

“ 60 Date appointed as Gazetted Officer (DD/MM/YYYY) 61 Suspension Dale

[ 1 rr11 \ I

62 Expiry ot Adlioc / Contract Date

I / l\

INTERNAL DATA - INFO TYPE 0032

63 Previous Persoctnel Nurnher <if any 64 National Tax Number (NTN , 65 Leave willioul pay/

68 Casli Center

67 FAMILY INFORMATION - INFO TYPE 0021 .4Nutiiknve G mulct liOB , >.l .. ......... .. V.niji* 1(1 I'
C<>1UI hl.ilioMjlil.1

2

3

4

G£ RECURRING PAYMENTS (At LOWANCHSl - INFO 1 YPH 0014

/l^cTyp» t^c~>f:npnunZ Aniounf Wu^.; Ty Di>:>uriplicjn AjnVniiilC

fWI

f

■I^A n
^L-i/

69 RECURRING PAYMENTS (DEDUCTIONS} - INFO TYPE 0014

Wage Type Description Amount Wage Type Dasctiptioii Amountvx/}-/r.
'Hr- 1-

-i n
i6^/

PAYROLL STATUS - INFO TYPE 003

70 SALARY 
STATUS

^ Start 
•payment

Stop \ 
Payment

EDUCATION AND QUALIFICATIONS

A ACADEMIC EDUCATION INFO TYPE 
(Code) *Type of Institute

j0022) •
(Code) Description of Education Dale Obtainpd Marks (if any)

2 I

B PROFESSIONAL QUALIFICATION INFO TYPE (0024) 
(Code) Description ot Prolessional oualilieation

I -I - a .n XT.
n

Date Obtaifwii pVot^cicticv
♦2

1 V3
/

L%/ .
... '•} V .

----
'O

7,• Prepared By Audited/Checked By Enlerorl / Vudfierl By Eiiipidyee Signalnre
TVfT /’5f-5'^

UlilM »»  ̂'/I



L/u/.nM/y YYY

For example. To input 1 January 2002 
D For List ol Codes

SupporKIiose input Forms

general rule wliere the following Is seen;

use 01/01/2002

please refer to List of Codes provided to

E As ;i
^.,-1

The boxes imply that there is a 
For Example;

Current Government 
• [nIwI • Khyber PaMitoon KI 

CODE DESCRIPTION

C DDO code may be inserted as in Legacy System 
..(If SAP ODO code is not available)

specific Instructions

1 AfM (he office name : c.g. Ministry of Commerce/.

Govi High Scliool No.2 Peshawar.

2 /\d<l ihe eifectivo month e.g. Oclohcr.

, Please write your DpO code here.

•* Enter the Description of the DDO Code.

5 EMer Oal. «rhpi> iiiii Info is Enl«rs« In Computer ir> 0X6/«G/AGPh
6 Refer List of Codes 
^ Refer List bf Codes 
* Self Explanatory

9 Self Ext>lanatory

10 Date of Birth

11 Self Explanatory

12 Refer List of Codes

13 Self Explanatory 
1*1 Er'.pr your Iasi name.

code that go into the Peld. The Descripti
will follow on the lino provided. 'on

/
UIW3

33 Write payrotl / GA Section

34 In case o( Civil Armed Forces write Biiekle Number.
35 Self Explanatory

36 Self Explanatory

37 Self Explanatory

38 Sell Explanatory

39 Seif Explanatory 
■ 40 Sell Explanatory

41 Add Phone Number here

42 Self Explanatory

43 Refer List of Codes

44 Refer List of Codes

45 Self Explanatory

46 Self Explanatory

47 Wage type , Ruler from the list ol Codes

^ Add dOscriplion using the list. And Enter the Amount in Rupees 
4B Self Cxplanaiory

49 Write Banh / Branco name with
50 Sett Explanatory

51 Self Explanatbly.' ’

52 Enter Employee Bank Account Number here.

53 Refer List of Codes

54 Refer List bf Codes

55 Self List of Codes
I

56 Self Explanatory 
5^ This is an Amount Column 
SEj Date on which thi$ balance exists.

GP Fund Account Number Is 11 digit GP Fiiiid Number.

e.g. Name is Mr. Javed Saleem Arif 
Last Name will be ; Saleem Arif

15 Enleryourflrst narric.

Using Ihe.ahove example 
First Name will be : Javed

16 Full Father or Husbaiirf’s Name

17 Sell Explanatory e.g. Hyderabad

18 Self Explanatory. Options can be Single, Married. ' 
Widow, divorced, Unknown

19 Self Explanatory C.g. Pesliawar

20 If applicable when did an Employee get married.

21 Refer List of Codes

22 Self Explanaiory

23 Self Explanatory e.g. Pakistani

24 Sell Explanatory e.g. Islam

25 Write DDO Codes

26 Write DDO Codes

27 Refer List of Codes

28 Tick the appropriate Contract with a Guvermnent. 
Tick (he appropriate box

30 Refer List of Codes

31 . Refer List of Codes

32 Write concerned fund section

rood's

5t| Old

60 Self Explanatory

61 Self Explanatory

62 Self Explanatory

63 Self Explanatory

64 Self Explanaiory

65 Self Explanatory

66 Self Explanatory

67 Enter Nominee / Family info here

68 Wages Type : Refer List of Codes

Add Description using the list. And Enter the Amount in Rupees

69 Wfage Typo ; Refer to Lis! of Codes

Add Description usittg the list. And Enter the Amount in Rupees
70 Solf Expliinatory

T

.79

Instructions for Qualification:

Code of Type of institute can be found in the 'Book of Codes'

Code of description of Education can bo found In the ‘Book of Codes' together with description.

Codr; of description of Professional qualification can he found in the 'Book of Codes’ together with description. 
Halo Obtained; Dale on which this education / qiialincalion was obtained. Use this formats DD/MMfYYYV 

For Example 10 Sepfombor 1990 will be written as 10/09/1990 
Typo of inslilute ol Educalion : The descriplion of Ihe education Obtained. For example B.A, B-Com, 8.Sc 
Marks (If any): Marks obtained e. g, 80%. 607. etc.

Descriplion of Professional Qualification : For example CA, ACUA, LLB, M8BS, etc 
Proltcioncy ;,How to rate your prtyfesslonal oxpertics. For example High, Poor, Excellent M-1

4 . . >
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Uiiice of the Medical Superintendent7^>'

ff'

; •,;: 'S;: i

I No- J -
li

Dated OvS J JJL /2013
i.' . To

Mr. Muhanirviad ShalTcl 
S/0 Sona Khan

Basti S'/ed Nagar, Daraban Road, Tehsii & District DiKhan.

0 yif
fv

Subject;
lyien'io:'

PERSONAL HEAR;R*G/ SHOW CAHSF NOTICE

Keioronce this office letter No. 3969 dated 20.08.2G13 on abov;' rei-,:
subject.

Your reply submitted to this office is neither satisfactory nor supooru. . 
any ai.ipropriat:- eyidence/ proof.

Yd'j i'i'f now rc'.iuireci to airitear befoie the compoter.t aii.hon' 
i!nder.stgnf.'(' on 09.i0.2013.af.l:3hpiri at M.S Office for personal hearing in sed clei 
if any. . • , ' .

\ * .

A> -/
cC-•T.

Medical SuperintGndsntlACIttriTpetent Authority 
/)/■.'(> 'i'cachini' Ilospilni l^ikliaii

/
■0

i

i\
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v,Vv'■i^i BEFORE THE HONOURABLE PESHAWAR HIQft^mjRT.
BEI^CH DERA ISMAIL KHAN. /?■/ '

Wnt Petition No. ___ /20J3 ' ^-
I

iCCrn
\ -n

1. Mohammad-Ramzan S/o Pervez Khan Casi:e B4i4elx:R|i5;x' 
Fateh Tehsil and District Dera Ismail Khan, phes^VftF'

District Head Quarterposted Ward Orderly BPS-02,
Teaching Hospital Dera Ismail Khan.

2. .A,bdur Rashid S/o imam Baskhsh Caste Mandera R/o 
Village Rashid Tehsil Paroa District Teaching Dera Ismaii 
Khan, presently posted as Ward Orderly D.H.Q Teaching 
Plospital Dera Ismail Khan,

3. Ammar All S/o Mohammad Saeed Caste Chnghtai R/o 
Bast: Ustrana South Tehsil and District Dera Ismail Khan

ii-

now posted as Junior Clerk BPS-07 D.H.Q Teaching 
Hospital Dera Ismail Khan.

4. Mohammad Shahid S/o Sona Khan Caste Baloch R/o ' 
Bast: Syed Nagga.r Darban Road District Dera Ismail Khan, 
presently working as House Keeper in 8PS-09, D.H.Q 
Teaching Hospital Dera Ismail Khan.

1

1

1
1,
i

( Petitioners)!

VERSUS

1). The Govt: of Khyber Pakhtunkhw'a, through 
Secretarp- Health Department Peshawar.
The^ Director General, Health Service, Khyber • 
Pakhtunkhwm 2 Kh\ ler Road Peshawmr.
The3). Medical Superintendent, DHQ Teaching 
Hospital Dera Ismail Khan.
District Accounts Officer, Dera Ismail Khan. 
Deputy Commissioner District Dera Ismail Khan.

..... ( Respondents)
5).

1,

WRIT PETITION OF QUOWARRANTO
UNDER ARTICLE 199 OF THE

/

CONSTITUTION OF ISLAMIC REPUBLIC
OF PAKISTAN 1973.

Respectfully Sheweth:-

a- That addresses of parties given above are correct 

for the purpose of service.

That the _ fornier Medical Superintendani 

intended to advertise tlie posts of House Kcej^ei','

.:i!

A.PT.1 was•r
A

gXAMINOR') m'■ v^snayw Hjc i-

ih

ftf



7
‘-V^

'Ml
Junior Clerk, Ward-oi'dely etc and sent a leiter lo'^

:■ m Director Information Khvber Pakhtunkli\\'a
1 Peshawar on 02/05/201.3. Copy of letLei' and form 

of advertisement are enclosed as Annexure “A. &
# ■

B”.1->>.■ ui 3- That the above said posts were advertised m daily 

Sada-e-Haq and daily Sada-e-Dera. The copies of 

said advertisement are enclosed as Annexure “C &

d

D’\

4- That the test and interview could not be lield dtie 

to stav order of a civil Court and after the vacation 

of said stav order and dismissal of suit an 

advertisement in newspaper was published, and 

subsequently meeting of Departmental Selection 

Committee was held on 02/07/2013 and after 

thorough deliberations and considerations, tlie

and appointment

1

4

approval was duly accorded 

orders in the name of petitioners were issued. The 

copies of advertisement, composition of selection 

Committee, the approval and appointment orders 

are enclosed as Annexure F, G, H, I, J & K”.

i

That the petitioners then joined service, submitted 

their arrival reports, medical fitness certificates 

and were allow^ed to assume charge, service l)Oui<s 

were prepared and the petitioners started to 

discharge their official functions. 'I'he copies of 

arrival reports, medical fitness certil'icates and 

service books are enclosed as Annexure “L, M &
\

6- That the former Medical Superindent of District 

Headquarter Hospital Dera Ismail Khan liad 

forwarded the arrival reports to District Accourit 

Officer D.l.Khan [respondent No. 4) in order to feed- • 

tlie source-I form of the [.letitioners loi- the pLirposc 

of monthly "salaries 'In'' relevant record and .

■



comjDuter etc. The cop\- of letter No. 4502 doted 

12/07/2013 is enclosed as Annexure “O”.

That the petitioners are litei'ale and quaiihcd 

persons their academic qualifications are mucli 

higher to that of required qualification.

i

w ■: 7-

!

1

8- That the petitioners gained knowledge throu.gh 

advertisement dated 18/08/2013 of “
.i

Dailv
Express” wherein the posts of House Keej 

Junior Clerk and Ward Ordeiy were notified along
3er

with some other posts although the posts against 

which the Petitioners
i

were working were nol 
vacant. Here it is pertinent to point out that in 

advertisement there is mention of House Keeper 

female, but there is no sanctioiTed post of such 

category. Moreover no show 

Issued nor any explanation were called for 

statement of allegation

advertisement of posts against which the Petitioner

Copy of
advertisement of Daily Express dated 15/08/2013 

IS enclosed as Annexure “P”.

I•hi

;
1

cause notice were

or anv?•

was given prior to

■ • C. •;!
are performing their duties. The

V

[

/f 9. That the present respondent No. 3 is not a regular 

Medical Superintendent but a care taker havin 

power of appointing and to dismiss from 

but after the retirement of former M.S, the

■•.ii
s no

i\ service.

presen t
incumbent is deployed to look after the dailv

1

■ i\ business and to draw some limited amount to meet/!•.)
the expenditure or purchase of medicines etc and 

to disburse the same
j. 'r'

as drawing and disbursing 

officer. In short he has no power to exercise die

power of appointment etc. the Copy of his 

deployment is attached here with as Annexure
!

■.f

That- the respondent->NoC3>'has issued a letter lo 

District Account Officer i.e respondent No. 4 I'oi-

'll



W' 4

'^r
l%r

"i- stopping the monthK 

without ciny lawful authority, 

letter is enclosed as Annexure “R”.

salaries of petitioners

The copy of said

••
11- That on 20/08/2013 the respondent No.3 issued / 

Show cause Notices to petitioners aftei 

advertisement of Daily Express dated 15/08/2013. 

The Copies of said notices

the

are enclosed as
Annexure “S”.

12- That the petitioners were obliged to submit their 

replies and also instituted a Writ Petition No. 393 

of 2013 along with C.M No. 419 of 201 

releasing their salaries etc and a specific order was 

passed by this Honourable Coui't on 02/09/2013 

and incompliance of said order the careialtcr 

■Medical Superintendent has issued 

for releasing the salaries of the petitioner through 

computer. The copies of Writ Petition along with 

order of this Honourable Court dated 

02/09/2013 and letter for feeding the pay nt 

petmoners through source form are enclosed as 

Annexure ‘‘T.U 6& V”.

That despite a specific and shine order of 

Honourable Court; the District Account Officci- 

Dera Ismail Khan has not so for fed the source-1 

form nor he has released the monthly salaries of 

the petitioners up-till now. That' the abo-.-e 

mentioned Writ Petition was disposed of with 

directions to the respondent to pass an order in 

accordance with law strictly. Copy of the judgment 

of this Honourable Court dated 19/09/2013 is

o ['or

soLiixe- form

; wC.
s-.t C.M,

>

13- l'iiS

a7

i :< e

I.

A^srt

'SkAMINOF; 
t/Hiiah Couh

enclosed as Annexure “W”.
;

I

?»ai«}Tawa,
en 37// *' •;



iiiir

t
iri\. 14- That being aggrieved from the orders of respondent 

No. 3 and 4 for stopping the monthly salaries and 

then issuing of show

20/08/2013 by the respondent No,3

’

cause notices dated•i.

the present
petitioners having being no other alternate or

officious remedy but to invoke constitutional 

jurisdiction of this Honourable Court 

the following ground;-
on inter alia

GROUNDS:-

That the appointment orders of the petitioners 

quite valid, legal,
ai'e

genuine and petitioners
legitimately working against the posts, since the 

date of their assuming charge.

That the publication in news papei- daily expre.ss 

dated 18/08/2013 of vacancies and after ihat' 

issuing of notice of show cause dated 20/08/2013 

is patently illegal abinitio, without lawful atithorirv. 

without jurisdiction, Coram non judice and havitig 

legal effect upon the right of petitione

■I
>

■ 1.
i

no rs.
I^//

That the advertisement of the post retained by the ' 

petitioners prior to issuing any show 

explanation
case notice, 

showing any incompelenc^'. 

similarly non issuance of statement of allegation it 

arbitrary and Aggressions upon the fundamental

or
i

, wy IS
;i>^ V

s-r-'

rights of poor and pathetic petitioners.

That all the Acts and deeds of respondents No.

4 are violation and flagrant disregard of the 

Audi Aultum Pultrum’’ the principle of natural

&.J

maxim

justice equity and morality.er
:.'k

t* fp *— }•
f I



prk/.

Wf:
6

^ \

That there is a vivid deviation on ilte paia of 

respondent No.3 to deprive the petitioners frorn 

their legitimate functions, duties and rigliis 

guaranteed bv the law ofhhe land and constiiulion 

of Islamic Republic of Pakistan 1973.

r
K

That the respondent No.3 has no autliority to 

dislodge the petitioners by stopping the monthly 

salaries and giving show cause notices to uhe • 

petitioners as he is not invested with the power;, of 

competent authority to deal with adminisliative 

powers as lying with full fledged Miidical 

Superintendent.

n

Tliat the District Account Officer Dera Ismail Khan 

legally bound to comply with the orders of this 

Honourable Court regarding the release of monthly 

salades of the petitioners, but he lias not so far 

feeded Che rnonthly salaries and violated bolh die 

orders of this Honorable Court dated 02/09/2013

was

and 19/09/2013.

That the petitioner are quite eligible, deserving and ' 

possessed of higher qualification as compared to 

prescribed criteria published in news paper.

That for the sake of argument if it is presumed that
-N

the respondent No. 3 has given administration 

powers to appoint or to dismiss any of the public 

servant, than the act of respondent NO.3 and 4. by 

firstly dislodging petitioner by stopping monthly 

pay and then' by respondent No. 3 issuance ol 

advertisement in news paper and after that issuing 

show causeynptice is■toCallyTiHegal one and this

i

ESTfc.C'.
j;

XAMINOF
'ICi7^.

ri
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I

i
I. 7-•. •

• 1-.

X
acts proves some ulterior motive and aggressing 

upon the fundamental riglns of petitioners.

In wake of submissions made above the 

orders of stopping monthly salaries and 

show cause notices given by the respondent 

No. 3 and all the acts and deeds including the 

process of appointing other candidates 

against the post of petitioner, may very 

graciously be declared hull and void, illegal, 

without lawful authority, without lawful 

justification, ultera vires, having no legal 

consequences upon the right of petitioners, or 

any other relief which this Honourable Court in 

the 'given circumstances deem proper in the 

interested of Justice may also be granted.

hUii

■ *

Datecl;09/J 2/201 o Youl' Humble Retitioiiers
hi

■V

Through Cotinsel

SHAUKAT HAYAT KHAKWANI 
Advocate High Court, 
Dera Ismail Khan.

BOOKS HEF'ERED:
Constitution of Islamic Republic of Pakistan case law.i

! CERTIFICATE:-Id

I Shaukat Hayat Khan Khakwani Advocate, Counsel for- the
petitioners as-per information provided to me by my clients that i! 
is i'irst petition and no such petition has ever been pi'eferred in ihis 
Honourable Court by the Petitioners.

1

i

C
SHAUKAT HAYAT KHAKWANI 

^ Advocate High Court, 
Dera Ismail Khan.

'■f'---------

i

' r
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r" ■'• JUDGMENT SHEET
PESHAIVAR HIGH COURTDJ.KHAN BENCH

JUDICIAL DEPARTMEIS'TMnc:§m
W^c-.A

I0^.k/.-./.:...... No.......^rSE:/. 7a’J3......03....... of

Date of hearingK,

Appellant / petitioner Cj ^

A Ko-u-pjCfc' -.A--1- .

Respondent p

ABDUL LATIF KHAN J- Petitioners through the

mi
: \

f /.j A

Ji^Ja ^ La\^< u

rv\.<. uu-yfl ^

JX )

A 4^h

&R
sv-
•' 4t'

'
S"
•l'..

; .

instant constitutional petition died under Article 199 of

the Constitution of Islamic Republic of Pakistan 1973

have prayed for declaring the orders issued by respondent 

No.3 in respect of stoppage of their monthly salaries and

1

I; '
1

show cause notices as without lawful authority, ultra

vires void ab initio.i

At the very outset, Doctor Muhammad7

Hashim, Medical Superintendent District Headquarters

Hospital D.I.Khan appeared before the court and •

produced copies of orders bearing Nos, 6826, 6862 1

i

6871 and 6835 dated 17/12/2013 whereby the petitionersI

have been removed from sei'vice on the grounds

,)■ mentioned therein.
1

In the circumstances,, learned counsel for the! -n

petitioner does not press this writ petition any more in 

order to seek theii-j-emedy before tliC'^oropcr forum but 

request for directing the respondent No.4 to pay salariesA./ll^Tti

AM I NOE
; *^shavv,£^
j-

;ouL
; ■ 'V
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f

lo the petitioners for the periot! ckiring which tiiey 

- ' actnally perforracci their duties, '
•...... ..

Consequently, the writ petition'’is dismissed. 

Responderit No.4 is, however, directed to pay salaries to 

the petitioners for the period dtiring which they actually 

performed their duties: • ••

1

.'TS

\' \

I • . !
; 4,

UA,
1.'

thh

. H.

.<7

iUDG I--:.ANNOUNCED
19.12.2013.
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.n u;e of the Medical Superintendent
n ; i-n'/,DIKlian 4 5Mo.
‘.I

/ J±_ /2013nDatedi-

To
iVir. Muhammad Shahid
House Keeper, BPS-09, DHQTH DiKhan

3LLEGAL APPOIIMTMENTSubjoci 1

On going through the findings of the case, materia! on records and 

othei connected papers including your written defense , personal hearing ,1 am 
satislied that you have committed the act of " Misconduct" in terms of clause I 
(VI) of Rule 2 of Khyber Pakhtunkhwa Government Servants (Efficiency & 
Discipline) Rules,2011, on the basis of following among other grounds.

1

As your appointment orders were issued, without performing coda|' 
formalities worth the name/ even the constituted departmental selection 

coiTimiitee was found fake in the light of written statements of committee 

members, in violation of observations made by Honorable Peshawar High Court in 
his decision dated 25/04/2013, ban imposed, without prior formal approval of 
Direcior General Health Services and against the standing directives of the 
Ijivisional Commissioner DiKhan.

By the reason of above, you have rendered yourself liable to M.ijor 
Penrilty specified in Rule 4 of KPK Govt Servants (E &D) Rules 2011.

■;

In exercise of.powers, conferred upon me as competent authority in 
lighi of above referred rules, 1 do hereby impose major penalty of "Removal from 
servii.e" and consequently your appointment orders issued vide No.4245-5;i/PF 
dated 04-07.2013 are here by withdrawn from the date of its issuance, being void • I 
ab itiiio and repugnant to the Government rules and regulations, in the best 
iiihuest of institution.

i!,

/

Medical SuperinteVrdfint 
DHQ Teaching Hos^Mtal DlKhan

No.
A ci.)|.)v of the-above is forwarded to;

A

I. file Coininisbioner DlKhan Division DlKhon,
The Director General Health Services.Khyber Pakhtunkhwa Peshawar, 

i. The Chief Executive DHQ.TH DlKhan.
'1. Deputy Commissioner DlKhan,

Distiici: Accounts Officer DlKhan. •
DIVIS Admri, DHQTH DlKhan.

/. Accounts Officer MS Office.,,
C. Esstl/Accounts Clerk.

-I
■T

"f
-itrI).

4s'" •y
'A t]Medical Supej^intendent 

DHQTeaching^^ital DlKhan
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Covernmen'i: of Khybei- J^r-khtun.i'.hwh
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1I. ■••PPEAL FQR F.rrkORAT.lC .-' V-SERVICKS A;Nr ' 

PAYMENT OF SA^,ARIES.

s'jE-nc'.' t •

*t' ■( I
fi »•

{ k

■1;t
I »

t RespeL::ed Sir^,
i vvas appointed ns House K<^)?cr by the formci; Mcdicn! Supcrintetulenr 

(MS] after following the Ccdal foimalities. The former MS having^'grade 2qjofric3r 
w?.s competent enough to appoint m?.

The present MS Dr. Mohammad Hash'im Khan issued or;ders pt-Stop'page of; 
iny monthly snlnric.s-anc! .show crnisc notice',withhuC fnllov/inp the .Procedures of'

■ Efficiency Disciplinary Rules 2011 and wichoufhavlnglawfu! authority.';, . ‘
I • ■ •

I nred ih'a write Peticioi^ No 557/ 2013 In Peshawar High Court rJ.l.Khan Bend!. ,

Please find Photo Copy of my v/rit Petition in Peshawar .High Court which 
explains the Situation and grounds for doingjso. . ■'<

■ i - .
The Honorable Bench of Peshavyar High Court has directed tlie District 

Account Officer for payment of the-salaries''n-pm the period, of; vny arrival i.f.. 
4/07/.2013 tin 17/12/2013. '• • I i' .ki

Thus the 1\6norab!e Court has .accepted the p; .'sont MS has^ net proved my act of . 
. misconduct if any. Moreover he has notfoilowi.; the .Ppeedurej which could.lead Vo 

my termination from service, l-'lcrecver the Pi’esent MS has nc 'imimstrative
He is drav/ing and Disbursing officer (" 30] only.-• • ]• ' .•

Considering the above fads it is prayed that my Service may nc . .■scored aud i may 
.je Paid my Salary.

if-
k' f .}
I

!• 1
t •

i •»

*! '

I

I

/owers.

i

1 should be allowed uo'Ccr.tinuc my Sei'vice. I hope you will be lend enough to 
do justice-as.Peshawar High Court Bench has done.

1 '

• i-esei-ve my legal right to go to r.iibcr PakhtunKhwa services Tribunal to get justice.

' .

•Mr/MuHarnmad Shahaicl •

■DHQ-

Dora Ism_.. Khrai,

I
4

!•

u \
i

I House Ker. e.
I

(
Copy l;o;

i. Secr-'-nrv Heoli’r, f'n'.v.>r:v;nc))t of Kby'-'cr PakhtunKhv/:., Pu.stiO'w.':r

j



DIRECTORATE GENERAL HEALTH 
SERVICES, GOVT: OF KHYBER 

; ■ -PUKHTUNKHWA, PESHAWAR.
NO 2Cf
DATED ■ ■> /(T

_yPERSONNEL ' 
y05/2014.

v>

1. Muhammad Ramzan S/o Pervez Khan Caste Baloch R/o Fateh 
Tehsil and District D.I Khan.

2. Mr. Abdur Rashid S/o Imam Baskhash Caste Mandera R/o 
Viliage Rashid Tehsii Paroa District D.I Khan.

3. Mr. Ammar Ali S/o Muhammad Saeed Caster Chughtai R/o Basti 
Ustrana Sought Thesii and District D.I Khan.

. Mohammad Shahid S/o Sona Khan Caste Baloch R/o Basti Syed 
Naggar Darban Road District D.I Khan.

r

/ •

Subject: APPEAL FOR RESTORATION OF SERVICES AND PAYMENT
OF SALARIES.

Memo:

I am directed to refer to your appeal on 30.12.2013, and to 

informe that the request for re-instatement in to Govt: service can not, it is 

regretted be acceded to.

ASSISTANTDIrIcTOR (P-II) 
DIRECTORATE GENERAL HEALTH / 
SERVICES, K. P. K PESHAWAR C

f\

SfSS': rNo /Personnel
iCopy forwarded to the M.S DHQ Hosptial D.I Khan for information 

w/r to his letter No. 1239 dated 25.02.2014.

ASSISTAN T DIRECTOR (P-II) 
DIRECTORATE GENERAL HEALTH 
SERVICES, K.P.K PESHAWAR

1

\ ;
Hafiz S.MAIi Shah

i
■i

j
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RFFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

/2014C.M.No
N,'yS.A.NO,M3/2014

HSl t**"Muhammad Shahid »\i. V5*^'.^VS
Government of KPK and others

^/l}
APPTJCATTON FOR ACCELERATING THE DATE AND

HEARING OF APPEAL TODAY

Respectfully Sheweth:-

That the above cited appeal is pending before this Hon’ble Tribunal 
and is fixed for 18.06.2014 for preliminary hearing.

That th'e respondents are going to advertise the post on which the 
appellant was working and appoint thereon blue eyed on the same.

That appellant has got a good prima-facie casedn his favour and in 
case the appeal is not heard today and the respondents appoint some 

else in that case the appellant shall suffer irreparable loss 
moreover third party interest w'ill be created which would necessitate 
amendment in the appeal in order to avoid this it would be in the 
interest of justice to hear the appeal or at least the stay application 

today.

It is, therefore, respectfully prayed that on acceptance of this 
application the appeal/ stay application may very graciously be heard 

today.

1.

2.
1

/]3.

one
ul

/Appellant

Throuj

Asghar Ali 
Advocate

Dated: 04.06.2014
AFFIDAVIT

I, do hereby affirm and declare on oath that the contents of this 
Application are true and correct and nothing has been concealed from this
honourable court.

Deponent
A
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE \

TRIBUNAL PESHAWAR
\

/2014C.M.No.
IN

S,A.NO.743/2014
Muhammad Shahid

VS
Government of KPK and others

APPLICATION FOR ACCELERATING THE DATE AND

HEARING OF APPEAL TODAYA

1

Respectfully Sliewetli:-

That the above cited appeal is pending before this Hon’ble Tribunal 
and is fixed for 18.06.2014 for preliminary hearing.

That the respondents are going to advertise the poll on which the 
appellant was working and appoint thereon blue eyed on the same.

That appellant has got a good prima-facie case in his favour and in 
case the appeal is not heard today and the respondents appoint some 
one else in that case the appellanl shall suffer irreparable loss 
moreover third party interest will be created which would necessitate 
amendment in the appeal in order to avoid this it w'ould be in the 
interest of justice to hear the appeal or at least the stay application 
today.

It is, therefore, respectfully prayed that on acceptance of this 
application the appeal/ stay application may very graciously be heard 
today.

1.

2.

3.

Appellantl

Through

Asghar Ali 
Advocate

Dated: 04.06.2014
AFFIDAVIT

I, do hereby affirm and declare on oath that the contents of this 
Application are true and correct and nothing has bee^ concealed from this 
honourable couil;.

,_r',

r' t. '.
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eponent
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BEFOl^ THE KHYBER EAKHTUINKllWA SERVICE
TRIBUNAL PESHAWAR

/2014C.M.No.
IN

S.A.NO.743/2014
Muhammad Shahid

VS
Government of KPK and others

APPLICATION FOR ACCELERATING THE DATE AND

HEARING OF APPEAL TODAYi'

Respectfully Sheweth:-

That the above cited appeal is pending'before this Hon’bte Tribunal 
and is fixed for 18.06.2014 for preliminary hearing.

That the respondents are going to advertise the post on which the 
appellant was working and appoint thereon blue eyed on the same.

That appellant has got a good prima-facie case in his favour and in 
case the appeal is not heard today and the respondents appoint some 
one else in that case the appellant shall suffer irreparable loss 
moreover third party interest will be created which would necessiiate 
amendment in the appeal in order to avoid this it would be in the 
interest of justice to hear the appeal or at least the stay application 
today.

It is, therefore, respectfully prayed that on acceptance of this 
application the appeal/ stay application may very graciously be heard 
today.

1.

9

1'
!

(

Appellant■:

Through

Asghar All 
Advocate

Dated: 04.06.2014
AFFIDAVIT

1, do hereby affirm and declare on oath that the contents of this 
Application are time and correct and nothing has bee^i^ concealed from this 
honourable court.

,y

eponent
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i BEFORE SERVICE TRIBUNAL PESHAWAR.A \

Appeal No. 743/2014
«:

t'Muhamrnmad Shahid Appellant.J!

■

Versus.

Government of Khyber Pakhtunkhwa & Others Respondents.

Parawise comments on behalf of respondent No.1.2 & 3.

Preliminary Objections:-
1. That the appeal is badly time barred.

2. - That the appeal is not maintainable and incompetent.

3. That the appellant is estopped due to his own conduct.

4. That the appellant has got no cause of action and locus standi.

5. That the appellant has not come to the Tribunal with clean hands.

6. That the appeal is bad for misjoinder/ non-joinder of necessary parties.

7. That the appellant has concealed the material facts from Honourable Tribunal.

8. That the Honourable Service Tribunal has no jurisdiction to entertain the instant 

appeal.

FACTS.
1. This para relates to record. The advertisement was cancelled due lo ban on 

recruitment. The earlier advertisement was published in the daily Mewnpaper it* 

“Sadae Haq” It is also pertinent to mention that the same is not a well circulated 

local newspaper. The order of cancellation is enclosed as Annexure A.

2. This para is incorrect and not admitted. However, the advertisement was 

cancelled.

3. This para is incorrect hence denied. No such committee was constituted as the 

members of the committee denied their signatures and declared it bogus. 

Representation was examined, considered and rejected by the competent 

authority.

4. Incorrect. This reply of this para has been already given in supra paras.

5. This para is incorrect not admitted, The orders were made secretly one day- 

before the retirement of Ex-Medical Superintendent, without observing codal 

formalities.

6. This para is also incorrect vehemently denied. The appellant hr-.d noitlier

submitted his arrival report nor performed any duty. The sho-w cause issu.od by 

the Medical Superintenden: was also upheld in Writ Petition No.393-l.) of 2013 by 

Peshawar High Court, Bench D.l.Khan. The Copy of order is oheiosori a-s- 

Annexure-B. ' b



'/

V

7. This para is not admitted hence denied. In fact the Honourable High Court in its 

judgment decided that the pay for the period of duty be paid subject provision 

and submission of proof regarding performance of duty. In the subsequent Writ 

Petition No. 553-D of 2013, it was clearly held by the Honourable High Court that 

the appellant could not produce any proof to the Medical Superintendent or to the 

Court regarding the performance of their duty. Therefore, their request for 

payment of pay was turned down by the Honourable Court. The copy of 

judgment is at Annexure-C.
8. The departmental appeal was examined, considered and rejected by the 

competent authority. The House Keeper post is only meant for female candidate. 

So male cannot be appointed on the said post. Copy of rules are attached as 

Annexure-D.
9. This para is incorrect vehemently denied. The present service appeal is badly 

time barred and the matter has already been decided by the Honourable 

Peshawar High Court vide Judgment No. 553-D of 2013. According to Rule 23 of
The tribunal shall not entertain any appeal in

j

Service Tribunal Rules, 1974 

which matter has already been decided by the court.

GROUNDS:

a. This para is incorrect hence denied. The order was passed after observing all 

codal formalities as per rules and policies.

b. This para is also incorrect not admitted hence denied. The appointment was not 

made in accordance with rules.

c. This para is incorrect. The post of House Keeper can be filled by the Females as 

per rules.
d. This para is correct to the extent that the Ex Medical Superintendent had illegally 

appointed the appellant one day prior to his retirement. Rest of the para is 

incorrect.

e. Incorrect hence denied. The reply has already been given in supra paras.

f. Incorrect, The appellant has miserably failed to establish the personal grudges of 

respondents no 3.

g. Incorrect hence denied.

h. This para is incorrect hence denied. The order was passed after observing all 

codal formalities as per rules and policies.

i. This para is incorrect vehemently'denied.

j. This para is legal hence no comments.
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- PRAYER

m
It is, therefore, most humbly prayed that on acceptance of this para-wise 

comments, the appeal being devoid of legal footings and merit may graciously be 

dismissed with cost.

\

SecrotSfy 1o /
Government of Khyber Pakhtunkhwa 
Health Department, Peshawar. 
(Respondent No.l).

Director General Health Services, 
Khyber Pakhtunkhwa, Peshawar. 
(Respondent No. 2) j /•

1/

MedicaTSuperintenden f
District Head Quarter Hospital D.I.Khan
(Respondent No. 3)

V

v
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cDnijiuK'nl auii-ioriiy allcc a diiu iii-dcl'S;; oI' law anti ihc ir!
!
Lstiow cause'iioticea issued ig ll'ieivi by ihe respondent )!

No.3 have no legal backing and are based on mala fide H
iiuentlon in 'order to terminate services of the petitioners ;

i I
H

to. create jaosls lor appointmeiiis oT the beloved ones. Me 

argued that to this eiTcci the'respondent No-3 has issued •

iri.i
r

1;r

!;.i^
advertisement in the ncwapajrci's. The learned counsel

ii'y
■?concluded ids arguhicnts by ra.ibmllling that issuance of

'■li:1;< I
i

the slu)\v cause notices be declared as null and void./;
(!

As ai.'.ain.si. iln' above, learned Additional:v jr ■

.1I
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Advocaw General submitted ;iL the bar that appointments r
'J : ; ■ i<dt. j

Ir fof ail the jDetitioners tvere not in accqrdtinee widi law and1
I

)l (

policy on the subject o)' tlte Government. However, he 

submitted that no action contrary Id'law. and procedure J
I ]

will be taken agaiiist tire petitioners.
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■ We have heard learned counsels for the ■r b.

parties and perused the available record of the
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' treated In accordance \t'ilh law is the inalienable right of,.;;

every citizen, wherever he may be in Pakistan. No action ,t
I

I

I .. ol'any nature is alloweii io be taken againstanyone by:' 

anyone cxcc]U in accnivlancc with law. I his Is the 

grundnnrm of our

llie petilioiicr.s arc not in accordance with rules and ]5olicy 

of the Govcrnmcnl ihcn ihc Government or the auLhority
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concerned can proceed wUh chc inauci' bui in accordance 

wiih law and not in derotjaiion of law. j

On [lie loucbsione. of; ilic above iF ihc 

rcspondcnis iniend lo lake aiiy aciion againsi die 

peiilioncrs' Ihen ihe proposed aciion niusi be in 

accordance vvidi law and rules on die subjcci -and not 

otherwise as obedience to the Constiiution and law is ilie
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i
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S. 5
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inviiuiblc obligation of every ciit/eii wherever be may
I

be.

In view of the above we are not in 

agrecinciu with the learned counsel for die peiilioncrs lo 

• declare die show cause notices- issued to tiie petitioners 

• by the respondent No.3 as illegal and unlawful. However.

the respondents musi perform 'ibcir duties strictly in 

■ accordance with law and'rules on die subject and should 

die dctrimenis of die petitioners while 

proceeding against' them except in due course of law. 
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; relief. l-i '7.
t.'i-: “It is, therefore, humbly prayed 

that the contempt of court 'i

I

ill-I.

• t
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*1.- ; !* proceedings may very kindly be 7 

initiated
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ii’(\r:

■; ■ /■ the ;■■against
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Hashira Khan Manual, Medical^

•I* •

:■; ■vi-':1
5!

■;r: -r ; J'! J:r 1'

'H
: I; tIi K

•'P J• ' t

Superintendent, DHQ Teaching f 

Hospital, Dera'-Jsmail Khan and:;, 

AmanuUah, District Accounts}.'
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Officer, Dera Ismail Khan for' 

not obeying the order of this'-'
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the orders 0/ i

future to fruslraie 

this courf..
6

;
Leaa'rved counsel for t±ie petitioners 

contended that respondents have violated the 

orders of this coui'C passed on 02.9.2013 aiid

contended that respondents 

a letter to District Accounts Officer, 

elease the salary through source 

contended that the DisUdet

2.;
f-
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i:
I

;
I. r
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19.9.2013. It was 

have wTOte 

D.I.Khan to 

form. It was 

Accounts Officer, D.I.Khan has not so far made 

efforts- for the release of the salary ol the
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y thef •t 7•• t
J,* petitioners.
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AdvocateAdditionalLearned
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thesubmit 
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Incharge

send the same with source 

Accounts Officer in compUance to the order of -
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produce any proof regarding the ;|
i I

!
I J* ' I

9 I
reports attested by concerned 
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.i:liJ performance of their duties f 

, of Unit where they worked t

F.ifrom the Incharge ri.; fn i
aiicl for which they i

ti

i■ are seeldng the release of salary.l
tj^.)i , I

jr ! •f" 4.'•• We have heard the 

learned counsel for

i-arguments of the 

perused 

case with their valuable

I

! k-

the 'parties ^md,h:' f !(i f '
} tf■ , the record of -the1i
I•i.4 J f.

1
}1

• ’ assistance.<
i
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5. Perusal of the 

order-dated 02'.9.2013

r-: Irecord reveals that.• h ■ : ; I-
I
I

'?■ ' was only-to the effect 

to 10.9.2013 and 

petitioners should 

order impugned in writ 

petitioners

t J*'i' 1 • ,*irV t I (■ that- case was adjourned 

• meanwhile salaries "of the

V
1 I

I'
4 'J I?i

i
■■rJ

i
H.. : 1 •; not be stopped. The i ' -f:•i- i. •-■ i i-

I;t
petition filed by the 

declared

r ; i'fwere' not 

as illegal and unlawful, however,'the

were directed to perform

X•i'-j -I

Sy li:•j,

iV' t ».
KT i- respondents : •.

.1 . ',/! i their * !;I!
'AI !' > duties i- < .1 in according wth law and rules 

I si^Sject and-sliould
j

j the pedtioners, while
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not act to the detriments of
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Iproceeding against them 

™ course of law. There i
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1 It1 - IS another 

court in writ petition 
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to the petitioners for tlie period during which

they actually performed their duties.
r

The respondent No.l has asked the

petitioners to provide the performance
!

report/attendance regarding the duties
1

performed by tlicm from tlie Incharge of UnitL«*; 1‘ '

I¥ >
I concerned, enabling him to pay the salaries for1

* tire period dtiring 'which the petitioners
f
ut ■n .i I

\■ actually performing their duties. The
Sif• 1 : iI

tpetitioners could not produce such
; *■!.

document/proof and as such the respondents

•:I
J I

:: I
I ■
.1

j
I

t ? : T'lr * cannot be held responsible for non-compliance 

of the orders of this court. As-the petitioners •

I i . .1

•: I ■ ■!
.! ■*

»
'I • it. :

were removed from sendee on 17.12.20i3' and i
'I 1 ■5 .. It

■1.;I • ••
I

they were tried to be paid for that period they h

y: ■■ .

I tJ •I

perfonned the duties vide order passed in wrrit < i*
J

4 r > ;*. fh ■'i- 1. ( petition beai'ing No.557 of 2013, therefore, it; 1 ■.T
t

•t rI't
♦ I

J was the bo'onden, duly of the petitioners to;'I .
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■ H( *, produce the document/proof tentatively from1 r"r.I, I ■ r.: It tr\ t
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that period to get salaries as per order of thist i
f t *
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Xc;.l v.'huii and v.**:. viiiublc even '.oday

10 produce boioru die cuari and aa sUidi are

outided lo an\ roiie* (aaiiiioci lo, wr;!

petition.

7. For the ror;.,itu^ reasons, the iiislaiil

petition bein!.^ devoid of any merit, v.'liich is
■

dismissed.
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% BEFORE THE HONOUItABLE SERVICE TRIBUNAL. PESHAWAR.
Appeal No. 743 / 2014

(Appellant)Mohammad Shahid

VERSUS

(Respondents)Govt; of K.P.K etc

PARWAISE REJOINDER ON BEHALF OF APPELLANT.

Respectfuliy Sheweth:-

Appellant submits rejoinder as unden-

REPLY TO PRELIMINARY OBJECTIONS:-

That the objection No. 1 is totally incorrect and 

not admitted. The appeal is well within time 

from all commons of law. Additionally no 

Limitation shall run against a void order.

Objection No. 2 is false, frivolous as no reason 

is given to understand that how the present 

appeal is not maintainable and how it is 

incompetent. Mere assertion is neither 

maintainable nor competent to consider for 

disallowing right of appeal. No legal infirmity is 

pointed out. The appeal is forcefully competent 

and maintainable.

1.

2.

That objection No. 3 is false, baseless, 

imaginary, so not admitted. This objection did 

not contain a single instance to appeal to a 

mind of ordinary prudence that the appellant 

was stopped by his own conduct.

3.

'■■■
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That the objection No. 4 is baseless, incorrect 

and absurd. The appellant is an affectee having 

alone locus standai to impugn the order of 

respondent No. 2 and being an aggrieved 

person having exclusive right to challenge the 

validity of the order in question. It is further 

contended that the appellant being an 

aggrieved person has having substantial cause 

of action to file present appeal.

That objection No. 5 is not wisely raised as all 

the material and essential aspects of the case 

were categorically crystallized in the appeal in a 

very shine manner. Not a single instance is 

referred to believe that the appellant has not 

come with clean hands.

4.

5.

That the objection No. 6 has only been raised 

for the sake of objection as no mis-joinder and 

non-joinder of any necessary party has been 

shown. Hence such objection is not legally 

tenable.

6.

That the objection No. 7 has wrongly been 

raised as all the material and essential facts of 

the case were substantially summarized for just 

decision of the case. No concealment is pointed 

out.

7.

That the objection regarding jurisdiction of this 

Court is entirely baseless, having no force as 

any other forum has not been shown to have 

jurisdiction, hence not entertain-able.

8.

REPLY TO OBJECTIONS ON FACTS:

That objection No. 1 is false, frivolous, 
misleading whereas Para No. 1 of the appeal is 

just, fair, legal and credible. The Daily 

newspaper “Sadda-e-Haq” is a well recognized 

and widely circulated paper even beyond the 

limits of Dera Ismail Khan District. The perusal 

of so-called cancellation of advertised does not

1.
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% contain any cancellation of advertisement nor 

any ban was imposed by the provincial 

government the commissioner Dera Ismail 

Khan is not empowered to impose ban on fresh 

appointments.

That objection No. 2 is wrong, ridiculous and 

fanciful. The advertisement has never been 

cancelled nor any ban was imposed by the 

Khyber Peikhtunkhwa Government.

That objection No. 3 is false, absured and 

belled by the documentary proof. Respondents 

having no legal status to deny orally the 

existence of appointment committee constituted 

under the Rules. Respondents failed to attach 

the copy of such declaration or denial of 

signature of the members of valid, legitimate 

committee. Documentary proof cannot be 

rebutted through oral assertain.

That objection No. 4 is meaningless. The 

proceedings
recommendations of its members regarding the 

appointments against various posts including 

the appellant cannot be denied by a single 

pharase. The minutes of the meeting already 

enclosed as annexure “C'“ with the appeal.

That objection No. 5 is totally false, baseless. 

Mere allegation cannot rebut the irresistible 

authenticity of legal and genuine orders of 

appointments issued by the competent 

authority.

That objection No. 6 is wrong, Incorrect, not 

admitted. The appellant was duly appointed. He 

submitted his arrival report, medical fitness 

certificate and his service book was prepared. 

Copies of such documents were attached with 

the appeal as Annexure “D”. It is worth to 

mention that the show cause notices were 

never up-held by the Honourable High Court

2.

3.

4.
the committee andof

5.

6.



Bench Dera Ismail Khan and certain 

mandatory directions were issued to the 

respondents for strict compliance.

That objection No. 7 is incorrectly interpreted, 

misconceived, defrauded and misguided and 

having no nexus with realities. In fact Writ 

Petition No. 393-D/2013 was filed for the 

release of monthly salaries of petitioner along 

with other employees and order was passed by 

the Honourable High Court Dera Ismail Khan 

Bench on 02/09/2013 regarding release of 

salaries, the copy of the above said order exists 

at page 43. It was further prayed in the Writ 

Petition that prior to show cause notices. No 

explanation or any enquiry proceeding were 

conducted nor any removal order was passed 

from services of appellant along with others 

and no such posts retained by the appellant 

could be advertised. The Writ Petition No. 393- 

D of 2013 was heard on 19/09/2013 and 

authoritative direction were issued to the 

respondents that any action must be in 

accordance with law and Rules on the subject 

as obedience to Constitution and law is the 

inviolable obligation of every citizen where ever 

he may be the respondents were further 

directed that they must perform they duties 

strictly in accordance with law and Rules and 

should not act to the detriments of the 

appellant and others. The writ petition was 

disposed-off and not dismissed while in second 

Writ Petition No. 557-D of 2013 it was again 

held that the appellant and other employees are 

entitled for payment of their salaries for the 

period for which they service, there is no 

mention of the demand of service record. But in 

a Contempt of Court the appellant was asked to 

produce service record as the record was laying 

with the respondent No. 3 and the copies of 

record were refused, therefore Contempt of 

Court petition No. 553-D was dismissed on

7.



11/02/2014. Now the appellant despite his 

hectic efforts succeeded to obtain the copies of 

his attendance register from July 2013 to 

September 2013. The same are enclosed as 

Annexure “P”. This fact speaks regarding the 

credibility of respondents.

The objection No. 8 is incorrect as the 

respondents were not presumed to be present 

at the time of writing of judgment over 

departmental appeal. If it be then the disposal 

of departmental appeal was not decided on 

merits but was the result of undue influence, 
coercion and most controversial made by the 

respondents themselves. It is also further 

incorrect to say that the post of house keeper is 

meant for female. But there are two sanctioned 

posts one for male and another’s for female. As 

against the post of female one Mst; Mediha 

Ramzan is working whereas against the post of 

male preciously one Khalid Ur Rehman was 

appointed and was promoted as Pharmacy 

Technician and in his place one Mohammad 

Javad was appointed. He was removed from 

service and therefore the appellant was 

appointed after all Codal formalities. The copy 

of appointment, Pay slip of Madiha Ramzan, 
Copy of pay slip Khalid Ur Rehman S/o 

Mehmood Ur Rehman and appointment copy of 

Mohammad Javed are enclosed as Annexure 

“Q, R & S”. the respondents are telling lie that 

there is no post of male House Keeper as the 

respondents had previously advertised two 

posts of House Keeper one for each. The copy of 

advertisement dated 12^^ November is also 

enclosed as Annexure “X”.

That objection No. 9 is legally incorrect not 

tenable on the premises of facts and law, hence 

forcefully denied. The instant service appeal is 

will within time. The present Us pertaining to 

service matter has never been decided by the

8.

9.



Honourable Peshawar High Court, Bench Dera 

Ismail Khan as it is obvious from the prayers / 

relief claimed through both the Writ Petitions 

and orders of Honourable Peshawar High 

Court, Bench Dera Ismail Khan. The copies of 

both the Writ Petitions and the orders are 

already annexed with the instant appeal. No 

limitation shall run against a void order.

f.

REPLY TO OBJECTIONS ON GROUNDS;-

Ground No. I is contrary to both the judgments 

of Peshawar High Court Bench Dera Ismail 

Khan, the order of removal of appellant from 

service was utter disregard of law and Rules. 

Prior to the advertisement of the post held by 

the petitioners and many others were not l3dng 

vacant. No show cause notice was issued nor 

any explanation was sought, similarly no 

inquiry proceeding were conducted. That the 

posts held by the appellant and others were 

advertised on 

20/08/2013 the show cause notices were 

issued after advertisement when posts were not 

vacant. No removal order was passed by the 

respondent No. 3 till that.

This ground is totally baseless. The 

appointment was quite legal and was passed 

after observing all the codal pre-requisite. No 

legal infirmity or any illegality has been pointed 

out.

A.

18/08/2013. That on

B.

This ground is meaningless without any logic 

and substance. There are two sanctioned posts 

of House Keeper one for male and another for 

female. Complete reply has already been given 

in para No. 8.

This ground is incorreet, baseless. No copy of 

record is attached in support of allegation.

c.

D.
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No proper reply has been given because the 

respondents were not having any thing to rebut 

cogently.

The respondents could not controvert the 

allegations of appellant which are obvious, 
palpable from the record and conduct of the 

then M.S Dr. Hashim Khan.

E.
r

F.

That the respondents had failed to contradict 

the allegation of ground “G” by of the instant 

appeal. Persons can tell lie but circumstances 

in the shape of documents cannot tell lie.

This para is highly baseless, incorrect and 

opposed by the admitted documentaiy proof.

The respondents without looking the order in
question denied the admitted fact that by a 

single order departmental appeals of four 

persons were disposed-off.

Constrained to say that why this para was not 

denied.
In wake of the above submissions, it is 
respectfully prayed that by ignoring the 
fallacious comments, the appeal of the 
appellant may very graciously be heard 
and decided on merits.

G.

H.

I.

J.

Your Humble appellant

Mohammad Shahid
Through counsel

Dated: ft//04/2017

SHAUKAT HAYAT KHAN K^WKWAJVI
Advocate High Court 
Dera Ismail Khan
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BEFORE THE HONOURABLE SERVICE TRIBUNAL. PESHAWAR.1^
Appeal No, 743 / 2014

Mohammad Shahid...... .......... (Appellant)

VERSUS

Govt; ofK.P.K etc (Respondents)

VERIFICATION:-
I verified on
rejoinder are true and correct as per information 
conveyed to me by my client and nothing has been 
concealed from this Honourable Court.

oath that all the contents of the

PETITIONER

AFFIDAVIT

I, Muhammad Shahid, the appellant, do hereby solemnly 
affirm declared on oath that contents of the above 
rejoinder are true and correct to the best my knowledge 
and belief and that nothing has been concealed from this 
Honourable Court.

Dated: .5//04/2017

DEPONENT

n

.j:. .
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/ OFFICE OF THE MEDICAL SUPERINTENDENT I

«(
DHO TEACHING HOSPITAL D.I.KHAN'

f- r

Ofllcc Ordci-:
I

Being properly qualified for ilie post.
Mr. Muiiaminad Javid S/0 lUalii Bakhsh already working as Ward Orderly in BPS-02 
at this hospital is hereby appoinied/adjusicd iir.der departmental rights, as House Keeper 
BPS*09 against the vacant post under the control of this office plus usual allowances as 
admissible under the .rules and subject to revision time to time according to Govt, policy.

!
r .>

t

IHis appointment/adjusiment will be subjeei i»i following terms and conditions: r
« Ii •i 1. He is domiciled in Khyber Pakhuinklitiwa,

2. He will not be entitled to any T.A/D.-\ for Joining the post.
3. He is liable to servo anywhere in Kh\ her I’akluiinkhawa.
4. He will be governed by such rules and regulation and orders as may be issued by 

the Government servants to which he belongs.
5. If he wishes to resign at any time he uil! submit prfoTn^ice of one month and 

will continue to service the Government till ihe-accepiance of his resignation by 
the competent authority.

i>

1i' !
*A

t
d' i

I

iV ;N.

;Medic:il Superintendent !
DHQ Teaching Hospital D.I.Khan '

J• I
t

• I • ti
f

I

!No. 63So -v53 / Estab: DatedS^/cS '2011 \
;
;

Copy for information and necessary action to:-
I

1. Director General Health Services. Khyber I’nkhiunkhawa, Peshawar.
2. District Accounts Officer, D.I.Khan
3. Mr. Muhammad Javid S/0 lllahi Bakhsh for compliance, with reference to his • 

request .vide his application dated 2-l.'0b!'20! 1
4. Estab clerk of this office.

I
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pjiiH HI u n!njcw>

DllQ i'enching Hospital D.I.Khan

t
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I
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BEFORE THE KPK SERVICE TRIBUNAL D I. KHAN CAMP 

Muhammad'Shahid' Vs. Government of KPK etc...

Service Appeal

PETITION TO SUSPEND THE OPERATION OF ADVERTISMENT DATED 06/01/2018 

PUBLISHED IN DAILY MASHRIO AND TO RESTRAIN THE RESPONDENTS FROM ,

ISSUING PROCESS AGAINST THE POST OF HOUSE KEEPER FOR APPOINTMENT
TILL THE FINAL ADJUDICATION OF INSTANT APPEAT,

Respectfully Sheweth,

1. That the above titled appeal is pending adjudication before this Honourable Court since- 
the year 2014.

2. That the Respondent No. 3 after change of nomenclature as Hospital Director has 

advertised various posts including the post of house keeper in daily Mashriq dated 

06/01/2018. The copy of advertisement is annexed.

3. That prima facie the petitioner has a very good case in his favour and is quite hopeful for 

the success of his appeal which is based on very solid legal and factual grounds.

4. That the respondent No. 3 with the concurrence of Respondent No. 1 and 2 having 

published a proclamation in the Daily Mashriq Peshawai- dated 06/01/2018 and is 

inclined to fill up the post of house keeper which is having vacant in the Teaching 

Hospital D. I. Khan keeping in view the General Elections of 2018 with malafidc 

intention.

5. That in case the process is issued and the appointment is made, the petitioner will suffer 

irreparable loss and deprived of his legal and constitutional right.

It is therefore humbly prayed that the operation of advertisement dated 06/01/2018 may very 

kindly be suspended and the respondent may also be restrained to issue appointment order till the 

final adjudication of the above titled appeal.

Jt
A /

Dated;24/01/18 Muhammad Shahid

Petitioner/Appellant

Through Counsel

Shaukat Hayat Khan Khakwani Advocate High Court
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Dated 15 /03/2Q18No 545 /ST

To •

The Director General Health, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

ORDER/TUDGEMENT IN APPEAL NO. 743/2014, MR. MUHAMMADSubject;
SHAHID.

I am directed to forward herewith a certified copy of Judgment/Order 
dated 12/03/2018 passed by this Tribunal on the above subject for strict compliance.

End: As above \

REGISTER
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
----- PESHAWAR.

I

\r.■t-
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j. ' It is incorrect, 3II the coda! formalities were fulfilled, he has been given the chance of
personal hearing. (Annex-1) is attached as a proof.

k. Vt is incorrect and appellant was legally terminated.

:•
:

PRAYER: 5

It is therefore, most humbly prayed that on acceptance of this pafa^wlse comn^ents;the ;. 
appeal of the appellant may kindly be dismissed with cost.
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4^- S^ ftyber Paklitukhw:/ 
Service Tribunalmi>iary No.i

DIRECTORATE GENERAL HEALTH SERVICES, 
KHYBER PAKHTUNKHWA. PESHAWAR Waited'

All commjnications shouW Oe addressee to tlie Director General Health Services Peshawar and not to any official Dy name. 
Exchange 8 091-9210187, STele # 9210196 Fax# 091-9210230

MOST IMMEDIATECOURT MATTERMOST IMPORTANT

Dated / / / /2018/AD (Lit)No.

Registrar,
Khyber Pakhtunkhwa, Services Tribunal 
Peshawar.

ORDER/JUDGMENT IN SERVICE APPEAL NO. 743/2014 -
MUHAMMAD SHAHID VS GOVERNMENT OF KHYBER
PAKHTUNKHWA AND OTHERS.

Please refer to yoUr letter No. 545/St dated 15/03/2018 in the subject Service

Appeal.

It is to communicate that the subject Appeal has already been considered and 

regretted in the light of Enquiry report submitted by Dr. Ikramullah (Director HRM/Admin), 

Directorate General Health Services, Khyber Pakhtunkhwa.

t
0o

(Muhammad Naei^ 
Assistant Director iLi 

Directorate General Health 
Khyber Pakhtunkhwa, Peshawar.

C.C. to:
1. Dr. Ikramullah (Director HRM/Admin), Directorate General Health Services, Khyber 

Pakhtunkhwa
I

2. Section Officer (Lit-II), Health Department, Khyber Pakhtunkhwa, Peshawar.
3. PA to Director General Health Services, Khyber Pakhtunkhwa, Peshawar.
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