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BEFORE 1* IJYBFR PAI\.H I UNKIIWA SERVICE lRlBUNAI
_ CAMPCOURTDIKHAN '

Service Appeal No, 743/2014

Date of Institution. .. 28.05.2014

Date of decision. .. 12.03.2018

Muhammad Shahid sont of Sona K} 1an Caste Baloch R/O Basti Said Nagar,
Daraban l{ndd Tehsil and District D.1. Khdn (Appellant)
! . ;

Versus

. Government of Khyber Pal\htunl\hwa through bcucl(n} Health Department,

Civil SLcrclcumt Peshawar and 2 othm ... (Respondents)
! s
Mr. Shaukat Hayat K]mn Khakwani, L tor appeflant.
Advocate : :
Mr. Ziaullah, L .
Deputy District Allornéy © .07 Torrespondents,
b '. it s
;&RJMAZMUHAMMADKHAN;' . . "~ CHAIRMAN
MR, AHMAD HASSAN, . MEMBER

JUDGMENT

NIAL MUHAMMAD KHAN LIIAIRMAN = This judgment shall also

'dlisposei ofconnecicd service appeals No, 744/2014 Abdur Rashid; No. 745/2014
Muhammad Ramzan, and No. 746/2014 Ammar Ali as in all the appeals common

questions of law and-{acts are involved.
. |
2 Arguments of the learned counsel for the parties heard and record perused.
: ¥ f
FACTS %

Py
SN ]I

3. The appellants were appointed on different posts on the samce dale ie

04.07.2013. They were removed [rom service-on 17.12.2013. against whigh they
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hied depurtnental appeals on 01.01.2014, which were i‘ej@cted on 15.05.2014,

Thereafter, they filed service appeals on 28.05.2014,

i

3

ARGUMENTS

'

[10m service after sht)w cause notice only. That no pl()pcr plocedurc was foliowcd
1 . | .
under the disciplinary rules. That the reason f’or; 1'(:1110\»'31] of the appellants shown

v

m the show cause notice was dpp()mtmuns bv the dppmntmg authouw wltlu)ut

R Ty I . : st
Ll(loprmg Lhc p:opu‘ pr ()ccduw for 1ccrmtmenl Iha{ no deldll Was lem thal what
1 : R ! { - L { . !

procedure was nol adopted. Ihdt the appeltants dulv replied to the show cause

. . [ o0 .
notice and thereafter, the removal orders of- the appellants were passed on
; : _

' !
12.2013. That the appellant, then . filed, departmental appeals which were

'i'e_jectaf:;j. by the c;lepalrlmenta] appellate - authority \]\-'ithoul assigning any reasons.

. | '
The leamed counsel i'['or the appellants further argued that by not giving the detail
' |

reasons, i the Qriginal order as well as.in the order of. appellate authority. the

Ll

appeliants. b(lLild not defend their case. He lulthel argued, at il an.y illegality, was

commitled by.the appointing authority, then it was he 0. be made culpable and not

1](, appellants as persettled faw on the subject. That .the mentioning the order ol

the Worthy Peshawar High Court in the impugned order was misplaced as the

Worthy: Peshawar High Court had never observed thal the appointments were
. :
made i violation of the rules: . o
e

: . . - { - . ' e . 1, . 5 : 1
5 On the dther hahd the learned Deputy District Attorney argued that

.
1

N . . .
apponﬂfmeny of onc of thel appellant namely Muhammad Shahid was agaist the

’

1 oy | . N oo - . : oay . .

rules as'the rules”did not provide for the post of House Keeper (Male). He turther
DRI PR e . B SRR R .

argued thu’r'tl1e-;e113;)01nung authority ‘ofre "day before’ his retirentent issued the

= . I. . ‘-.‘f ' . e - L 5 " . ‘t L ' . . : -
appointment drders of the appellants in violation of* the'riles, No Departmental

4 . : o . 0o -

4. Lcamed counsel for the appc]iant% argued that : thu appe]!ants were removed
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Selection Committee was constituted and in this regard. the members ofthe D.S.C
' N . . : . ) s 1 N
denied their signatures on the minutes of the meeting. That the appointments were

made during the ban imposed by the government. That the shov cause notice was

i N .‘ . : N !
issued-to the dppellant and that he was heard in person. ‘

1

CONCLUSION ! ' S f

" i
1 | '

6. The show cause notice is silent about the detail of irregu1e1rilies/illegalitics
- . i .

LOlTlITllHLd by hc aulhonty The show cause notxcc (m]\ mentions of non- a(iopton

’ . 1 . ’
. v ) '.- ' . . ! vl

of pr()cedum in lh(. rccm;tment n ch(.OI‘d"lHLC with the provlsmm of Kh\ber
. t‘l 1 ) . . *4 ) ]

Pakhlunlxlnva Cm] Selvanls (Appomtmcnl Promotlon an{i Transfer) Rulcs ft hds

o .
B ) ] ' : !

not been mcntioned in'the show chusé notice that the appointing emlhorily Was not
[ S S N B T
competent or the appellant lacked qualification.or no advertisement was made. It
! ! '

. ' - .L . I . s
was- 4lso -not mentioned in the said show cause notice that no D.S.C was

constituted or the signatures off'th(; mémbers of the DSC were fuke and bogus. The

purpose of a show,cause notice'is always to afford sufficient opportunity to a ¢ivil

servant, to defendy. himselt. But when. a show cause notice is, given generally

wiihout details. Then show cause holige loses its wtility and the concerned civil

servant shall be presumed. to be prejudiced by not defending himself properly.. The

departmental appellate: authority also rejected . the appeai without assigningjany
reasons, so as to enable this Tribunal (o réach at anv conch_mo‘n, hat how the
! R .. . . l. “ ' 1 . . . . PR

appointment orders vere against the rules. And whether the appellants were in any
v ) X . - * ‘ ' B . . ' i . P L . .

way instrumental in getting the said Aappointment letters, in their favour. The
. . H r . 1 B 4 . 3 H ' + .

arguments of the learned DDA regarding, fake and bogus signatures .of the

members of the D.S.C is not supported by any material. When. (his Tribunal put a

query to the learned DDA that how did the departmient come to know about lake

and bogus si'gnatru"es!i of the members of DSC, he, replied that there is nothing on

Judicial record of the present appeal. However, the department has mentioned this



. No
tact in their written replies.{Enquiry commiltee was constituted nor any other

occasion is highlighted by the department before whom or on which the said
members of the commitiee have had the occasion of denial of their signatures. And
ol equal importance is:the fact that the appellants hav{e not been given any chance

to contront the denial of the members of the coumiillzee through due process. The
i
factum of ban as argucd by the learned DDA has also not been mentioned in the
show cause notice or in the order ol ihe departmental appellate awthority.
imposing the ban and its legal outcome is,left without discussion and would be
discussed -at the -proper time. At present. this Tribuna! is of the view that the
departmental ;;uppglllalc agthority should be given chance (o take into consideration
all these issugs and observations and pa.:s_s a detailed order with reasons within a
; :
perigd of 60 days of %]18 receipt of this judgment, Failing which the present appeals
shalt be decgnec! to have been accepted. In the meantime the posts already

advertized should not be fitled by the departiment. Parties are Iefi 1o bear their own

costs. File be consigned 1o the record room.

; ‘Chairman -~ 1
Camp Court. D.1.Khan
Ahmidd Hassan) . L '

. Member
ANNOUNCED ' o
12.03.2018 , .
[] L § 1
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:Counsc,l for the appeilanl ’md M1 /mullah Dcputv DiStl}CK
Attmn(,y a}oncrmth Muh’tmmad Jamshiid: CCT 1‘01 . the

1L%p0ndcms plcsent Aroumema heard and 1e(,0rd perused

' 1I hlS appeal is chbeptLd as per ()UI del.culc,d judgment of toda)

Parlles are left-to beflr thmr own LOSTS
i .
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re(.()}d rOom.
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Service Appeal No. 743/2014

"28i.12:.2:'017 Clerk to the counsel for appellant present. Mr. Farhaj '

P : Chlef Clinical Te(,hnologlst for the respondents present. Clerk to
~ counse! for the appellant seeks adjournment. Adjourned. To come
up for arguments on 24.01.2018 before D.B at Camp Court

D.I.Khan. — '

. ! \g

(Muhammad Amin Khan Kundi) (Muhammad Hamid Mughal~)

; Member Member
Camp Court D.I. Khan Camp Court D.I1.Khan
. | y : Tt
i
SRR
l _24‘.01.2018 : Counsel for the appellant present. Mr. Usman Ghani,

District Attorney for the respondents also present. Learned
counsel for the appellant submitted application for

suspension of operation of advertisement dated 06.01.2018

published in Daily Mashriq. Copy of the same is given to the

replication and arguments on application as well as

Camp Court D.l.Khan.

Y

{Ahmad Hassan) {(Muhammad Amin I<h?n Kundi)
: Member K Member
Camp Court D.l.Khan Camp ‘Court D.I.Khan
+21.02.2018 © Counsel for the appellant present. Mr. Usman Ghani,

b District Attorney alongwith’ Mr. Samiuliah, Junior Clerk for
the respondents also present. Learned counsel for the
appellant requested for adjournment Adjourned. To come |

up for arguments on 12.03.2018 before D.B at Camp Court\

D.l.Khan.
¥ Vi¥is |
~ {Ahmad Hassan) (Muhammad Amin Khan Kundi)
Member Member
Camp Court D.I.Khan Camp Court D.1.Khan

N e e

learned District Attorney. Adjourned. To come up for '

arguments on main appeal on 21.02.2018 before D.B at

Slkandar Dlstrlct Attorney alongwith Mr. Muhammad Jamshndf
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22.02.2017

26.04.2017

23.08.2017

29.11.2017

|

g

Appellant in person and Mr. Farhaj Sikandar, Government Pleader

for respondents present. Rejoinder not “submitted. Appellant seeks

adjournment as his counsel is not in attendance due to strike of the Bar.

Adjournment granted. To come up for rejoinder . “J\.@ ey on ..._f.!,_-i,-
’ — ' 4
26.04.2017 before S.B at Camp Court D.[.Khan. s
) A o :\'.I':i:

(ASHFAQUE RJ)
MEMBER o

.Camp Court D.I.LKhan R

Since tour is hereby cancelled ‘therefore, the case is 3

adjourned for‘the same on 23.08.2017. : ‘

=8

Appellant in person present. Mr. Farhaj Sikﬁndar, District
Attorney for the reISpondcnts also present. Appellant submitted
rejoinder and copy of the same also handed -over ‘to learned
District Allbrney for arguments. Adjourned. To come up for

arguments on 29.11.2017 before D.B at Camp Court D.I.Khan.

(Muﬁ{nmﬁ Amm Khan Kundi) o

Member _ o
Camp Court D.I. Khan

Counsel for the appella.nt present. Mr. Farhaj Sikandar,
District Attorney alongw1th Mr Muhammad Jamshid, Chief
Clinical Technologlst for the respondents also present. Learned
counsel for the appellant requested for adjournment. Adjourned.
To come up for arguments on 28.12.2017 before D.B at Camp _
Court D.I.Khan. I"‘.'.'.V - :

ey, '/
(Gul Zeb ﬁan) N " (Muhammad Amin Khan Kundi)

Member = A Member
' Camp Court D.I. Khan
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23.2.2016

Counsel for the appellant and  Mr. Farhaj Sikandar, GP
_ with Muhammad Shahid, Chief Clinical Technician for the
ARt ‘I

o respondents present and reply filed. Copy handed over to counsel

for the appellant. To cdme up for rejoinder

on
2. 5 /. at Camp Court D.l.Khan.

MENBER

g Camp Court, D.1.Khan

?"f%' .‘\"-\:‘“ \f.
Ny '
Y 24.05.2016 Appellant in person and Mr. Muhammad Jamshaid, CTP
¢ alongwith Mr. Farkhaj Sikandar, GP for respondents present.
3

25.10.2016

Appellant requested for time to file rejoinder. To come up for

rejoinder on 25.10.2016 at camp court D.1. Khan.

Member
Camp Court D.1.Khan

”

/

Appellant in person and Mr: Farhaj Sikandar, Government Pleader
for the respondents ﬁrcsenl. Rejoinder not submitted. Appellant requested

for lurther time for filing of rejoinder. Request accepted. To come up for
rejoinder on 21.02.2017 before S.B at Camp Court D.I.LKhan.

J-Khan
¢



26.10.2015 Appellant with counsel and Mr. Farhaj Sikandar,
GP with Muhammad Jamshed Chief Technologist for the
respondents present and stated that written reply prepareﬂ and
sent to head off{ce for signature of respondents No. 1 & 2. He
requested for further time. Opportunity is giv-en to tl_;e
respondents by way of another last chance. To come up for

written reply ‘at camp court, D.1.Khanon 2 L | / f r

MEMBER
Camp cofirt, D.1.Khan
24.11.2015 Appellant in person and Mr. Farhaj Sikandar, |

GP with Jamshed, Chief Technologist for the respondents
present and requés'ted for further time. Another last
¢iopportunity was given-to the respondents but they have
"_':;no‘fﬁled their written reply. The learned GP is directed to
J:comacl the respondents to file written reply on the next
otherwise, the matter will be brought into notice of the
Secretary, Health Department. Case to come up for

written reply at camp court, JIKhan on

MBI PINE

MEMNBER o J
Camp Coyprt, D.I.Khan _ ¥

29.12.2015 Sinee wour to 1.1 Khan for the month o December, 20135 "~

'
has been cancelled, therciore, case is  adjourncd 1o

28 .2, /K for the same.
i{cagr;
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2?.4‘201-5 - Appellant in person  and Farhaj Sikandar, GP with
Samiullah, Junior Clerk and Dr. Kiramatuilah, SMO for

respondents present. Appellant agitaled- that dcspi_lc clabsc of

Fa'W TTRT 70 WTICT LA W 8= 7 o7 FTB % 7
£y

R onc year period, the respondents have not yet submitted written
reply. The appellant further stated that he is joblcés and thé'
respondents may be strongly dirccted 1o submit their \nlxriltcn'l
reply. The learned GP submitied that the reply has been dtﬂy"

velted by him and sent to Peshawar for signaturc of Dircclor

S VR ¢ bR e

General Health Services and Scerctary Health Department,
which may take some time. Last oppdrlllnity is given to the
' respondents. To corﬁe-up for written replly on 25.5.2015 at

camp courl, D.I.Khan.

S W Ry A=

3ER
, D.I1.Khan

Appellant in person and Mr? Farhaj Slkandar GP with Yar

5.05.2015
23' ghman, Senior Clerk for the respondents

Gul, Assistant and Nu

present and reply ot submlttcd To come up for wrl_tten reply

positively on 27.7.2015 at camp court, D.I.Khan

. MEMBER .
Camp Court, D.J.Khan.

i iy o 27.07.2015 Clerk of counsel for the E;ippcllam present. None

is available on behalf of the respondents. Fresh notices
* be issued to them and case to come up for written réply 1
A : by way of last chance on 2 (0-20/¢ a camp - |
- i " court, D.J.Khan. ' |

MEMBER
Camp court, D.I.Khan
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,} . 04.062014 ‘ Mr. Asghar. Ali, Advocate anid Mr. Abdul Salam, Advocate
.2 h . - .
R - ’ present and filed Wakalat Nama on behalf of the appellant as well as

filed an application' for early | hearing. Case file requisitioned.
Applicati'onl allowed. Preliminary argumentsl_heard and case file
perused. Counsel for the appellant contended, that the appellant has
: not been treated in accoraance with law/rules. Against the impugned

order dated 17.12.2013, he filed departmental appeal on 01.01.2014,

e
fof

&

which has been rejected on 15.05.2014, hence the present appeal on
28.05.2014. Points raised at the Bar need consideration. The appeai'

§ \§ " is admitted to regular hearing subject 1o all legal objections. The
l%gq . appellant is directed to d?posit the security amount and process fee
\ %\QJ ‘ within 10 days. Thereafter, Notices be issued to the respondents.

K , Appellant has also filed an application for intetim relief. Notice of

s

Wé/

application should also be issued to .the respondents for

reply/arguments. To come up for written reply/comments on main

\g : . appeal on 28.08.2014 as well as reply/argumentg on applicatioﬁ on

YRS

7

18.06.2014.

C, - 04.06.2014 " This case be p-ut before the Final Bench ,\\: for fi

18.6.2014 Counsel for the appellant and AAG with Sheryar,
Assistant and Samiullah, Senior Clerk for- the respondents
present and requested for -further time. Counsel for the
appellant submitted befofe the court mo& of the parties
belong to District D.I.Khan and requested for transter of the

case to the Diary of Touring Bench D.LKhan. Request is

accepted. To come up for written repl

D.I.Khan on 2%09.2014.

at camp court,

" MEMBER




N Form- A
~~ FORM OF ORDER SHEET
‘Court of
Cueﬁo. 743 /2014
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
ProceedingsI
1 2 3
1 28/05/2014 The appeal of Mr. Muhammad Shahid presented today
by Mr. Shaukat Hayat Khan Khakwani Advocate, may be entered
in the Institution register and put up to the Worthy Chairman for
preliminary hearing.
——em 1 {
REGISTRAR—
2

L&~ Sl

This case is entrusted to Primary Bench for preliminary

"hearing to be put up there on t 8 -~ é — a 0/4

CHAI

) .
o am w ek e L apaaAGw
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BEFORE THE HONOURABLE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

In Re Appeal No._"’ ZL{"Q /2014

M. Shahid VERSUS The Govt: K.P.K ete.
INDEX
S.NO | PARTICULARS ANNEXURE | PAGE NO.

1 | Grounds of Appeal alongwith — 1-6
affidavit. °
C.M in appeal. 7-8

3 | Application for condonation 9-21
Copy advertisement “A” 22-23

S | Copy of office order dated - «B” 24
01/07/13.

6 | Copy of minutes of meeting dated « 25
03/07/13.

7 | Copies of appointment order, o 26-31
arrival report, medical fitness D
certificates and service book etc.

8 | Copies of advertisement, show “‘E, F & G” 32-34
cause notice and reply. :

9 | Copies of order of the High Court “H,18& J” 35-65
alongwith Writ Petitions.

10 [ Copies of appeal and order dated “K & L7 66-67
15/05/2014.

11 | Copy of the Application and “M? 68-70
cutting of Newspaper.

12 | Wakalatnama -- 71

Dated:27/05/2014

Your Humble Petitioner

}

M
Mohammad Shahid

Through Counsel

SHAUKAT HAYAT K\Emml

Advocate High Court,
Dera Ismail Khan.
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR.

®'y In Re Appeal No. :/2£f§ /2014

Mohammad Shahid S/o Sona Khan Caste Baloch R/o
Basti Said Nagar, Daraban Road, Tehsil & District Dera
Ismail Khan.

1).

2).

-~ <2 0 -

Government of Khyber Pakhtunkhwa, Théugh
Secretary Health, Health Department Civil
Secretariat, Peshawar.

Director General Health, Health Department
Civil Secretariat, Peshawar.

Medical Superintendent, District Head Quarter
Teaching Hospital, Dera Ismail Khan.

..... { Respondents)

APPEAL UNDER SECTION 4 OF THE
N.W.F.P SERVICE TRIBUNAL ACT 1974

' AGAINST THE ORDER DATED 15/05/2014

WHEREBY DEPARTMENTAL APPEAL BRBY
THE _APPELLANT AGAINST HIS REMOVAL
FROM _SERVICE WAS REJECTED BY
RESPONDENT NO. 2.

. j
Respectfully Sheweth:-

I-

eimm' |

N

That respondent No. 3 had invited application
for appeintment against different post in
District Head Quarter Teaching Hospital, Dera
Ismail -Khan ° vide advertisement dated

.. 02/05/2013 published in Daily Newspaper

“Sada-e-Haq” & “Sada-e-Dera”. Copy of
advertisement is enclosed as Annexure “A”.

That appellant considering himself eligible
applied for the post of House Keeper to
respondent No. 3. L

NG Lot

Mg - .
\-‘K’M 4
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That respondent No. 3 constituted a committee
of recruitments / appointment and promotion
consisting of Dr. Khalid Aziz (M.S D.H.Q
Hospital) Dera Ismail Khan as its chairman,
while Dr. Khan Shah District Radiologist at
District Head Quarter Teaching Hospital, Dera
Ismail Khan and Dr. Malik Akhtar Javed
(S.M.O) District Head Quarter Teaching
Hospital, Dera Ismail Khan as members. Copy
of office order dated 01/07/2013 is enclosed as
Annexure “B”,

That the selection committee in its meeting
held on 03/07/2013 recommended ' and
appointed the appellant against the post of
House Keeper and some other persons were
also recommended for appointment on various
posts as advertised. Copy of the minutes of
meeting dated 03/07/2013 is enclosed as
Annexure “C”,

That accordingly vide office order No. 4348-51
dated 04/07/2013 the appellant was appointed
as house Keeper in BPS-09, then the petitioner
joined service, submitted arrival report, medical
fitness certificate and was allowed to assume
charge, service book was prepare and the
petitioner started to discharge his official
functions. The copies of appointment order,
arrival report, medical fithess certificates and
service book are enclosed as Annexure “D”,

That the appellant was working on his post for
more then a month when he was verbally
stopped from discharging his duty by the
respondent No. 3 Dr. Hashim Khan Marwat,
and payment of his salary was also stopped.
Respondent No. 3 also advertised the post
afresh on 15/08/2013 without any formal
order of removal / termination of the appellant
from service. Later on realizing their mistake
after issuance of advertisement the appellant
was issued a show cause notice dated
20/08/2013 albait illegally with false and
frivolous allegation that the appointment was
illegal. Which was accordingly replied. Copies of
advertisement, show cause notice and reply are
enclosed as Annexure “E, F & G”.
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GROUNDS:-

a)

Page 3 of 11

That appellant challenged the aforesaid actions
of respondent No. 3 before the Honourable
Peshawar High Court Bench Dera Ismail Khan
through Writ Petition No. 393 of 2013 which
was disposed off and the respondent were
directed to pay the salary of the appellant along
with others. But respondents having not
implemented the judgment / orders of the
Honourable High Court then the appellant
alongwith others filed a contempt application
and also filed an other Writ Petition No. 557 of
2013. During the hearing of the Writ Petition
on 19/12/2013 respondent No. 3 produce an
order dated 17/12/2013 of removal from
service of the appellant alongwith other
petitioners of the Writ Petition, therefore the
appellant counsel did not pressed the Writ
Petition in order to seek his remedy before
proper forum. Writ Petition was accordingly
dismissed but the Honourable High Court was
pleased to direct respondent No. 3 to pay the
salary to the appellant including other
petitioners for the period during which they
worked. Copies of the orders of the High Court
alongwith Writ Petitions are attached herewith
marked as “H, I & J”

That the appellant filed his Departmental
appeal against the order of dismissal, on
01/01/2014  which was rejected on
15/05/2014 by the respondent No. 2. Copies of
appeal and order dated 15/05/2014 are
attached as Annexure “K & L”,

That the appellant being aggrieved of the order
of dismissal from his service and also from the
rejection of his departmental appeal on
15/05/2014 is constrained to assail the same
through the instant appeal inter alia on the
following grounds:-

That the impugned order is highly illegal
without lawful authority and malafide thus
liable to be set aside.
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That the appellant was appointed in
accordance with law after observing all codal
formalities and worked against the post of
House Keeper satisfactorily.

That the appellant was qualified for the post on
which he was appointed. :

That the Medical Superintend District Head
Quarter Teaching Hospital Dera Ismail Khan
(Dr. Khalid Aziz Baloch) who appointed the
appellant had retired from service and the new
incumbent (Dr. Hashim Khan Marwat) having
rivalry with him, took the revenge from
appellant and others, appointed by his
predecessor. The action is therefore of personal
vendetta and thus illegal.

That if there was any illegality, then the proper
course would have been to have constituted a
High Power Committee to look into matter and
only then another recommendation of that
committee if any adverse action was proposed
then the competent authority may take any
action, action could have been taken but that
too against the appointing authority because
appellant had no role in the same.

That the entire exercise is motivated by the
personal vendetta and malafide of respondent
No.3 thus liable to be struck down.

That Dr. Hashim Marwat who was the then
Medical Superintendent at the crucial time and
who had passed dismissal orders of the
appellant, tried to conduct illegal interviews for'
appointment but failed in his attempt due to
publication of the matter in local press. Which
proves that the said Medical Superintendent
removed the appellant from the post and to
appoint his own blue eyed on extraneous
considerations. Cutting of the Newspapers are
enclosed as Annexure “M™,

That no order was passed by respondent No. 2
and his place Assistant Director has passed the
order of dismissing the appeal, the order was
not speaking one he was not competent to pass
such order. The order is without jurisdiction,
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without lawful authority and is without any

reason, Hence not tenable on the premises of
law

i) That departmental appeals of four persons were
decided through a single order without giving

separate reasons in support of its orders is of
no value.

y] . That the counsel for the Petitioner may kindly
 be allowéd to raise the addltlonal grounds at
the time of arguments.

In wake of the submission made above, it is
humbly prayed that on acceptance of this
appeal the respondents functionaries of
Health Department of Khyber Pakhtunkhwa
may very graciously be directed to appoint
the petitioner as House Keeper against the
post previously held by the petitioner /
appellant with all back benefits.

Your Humble Petitioner

R
Dated:27/05/2014 H
) Mohammsgd Shahid

Through Counsel

SHAUKAT HAYAT KHAN Klml

Advocate High Court,
Dera Ismail Khan.

CERTIFICATE:-

I, Mohammad Shahid S/o Sona Khan Caste Baloch R/o
Basti Said Nagar, Daraban Road, Tehsil & District Dera
Ismail Khan, that it is first' Re-appeal and no such
appeal has ever been preferred in this Honourable
Service Tribunal by the Petitioner.

Dated: 27/05/2014

DEPONENT

Ez
Mohadmmad Shahid

R T L R
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

&  InRe Appeal No. /2014
M. Shahid VERSUS The Govt: K.P.K etc.
: AFFIDAVIT

I, Mohammad Shahid S/o Sona Khan Caste Baloch R/o
Basti Said Nagar, Daraban Road, Tehsil & District Dera
Ismail Khan, do hereby solemnly affirm and declare on
oath that all the parawise contents of the appeal are true

and correct and nothing has been deliberately concealed

from this{Honourable Service Tribunal.

Dated:27 /05/2014

DEPONENT

AU
l———_
MOHAMMAD SHAHID
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR.

C.M No. /2014
In Re Appeal No. /2014
M. Shahid VERSUS The Govt: K.P.K etc.

APPLICATION FOR RESTRAINING THE

{RESPONDENTS FROM MAKING FRESH
‘APPOINTMENT ON THE POST OF HOUSE

'KEEPER DISTRICT HEAD QUARTER

TEACHING HOSPITAL DERA ISMAIL KHAN

(WHICH THE APPLICANT HELD) TILL THE

SAID DECISION OF THE SERVICE APPEAL.

Respectfully Sheweth:-

That the applicant is filing the accompanying

appeal in this Honourable tribunal.

That for the facts and reasons stated in the
accompanying appeal which may very
graciously be éonsidered as a part of this
application, the applicant has got a §ood prima
facie arguable case in his favour and is

sanguine about its success.

That balance of convenience also lie in favour of

the appellant / applicant.

That applicant would suffer irréparable loss in

case the respondents are not restrained from
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fresh appointment on the post held by the

applicant.

5- That it would be in the interest of justice and
fair play to restrain the respondent from fresh

appointment and avoid multiplicity of litigation.

It is, therefore, respectfully prayed that
respondents may very graciously be

- restrained to make fresh appointments
against the post held by the appellant till
the final disposal of the accompanying
appeal. |

Your Humble Petitioner

Dated:27/05/2014 7
Mohammad Shahid
Through Counsel

- SHAUKAT HAYAT KHA\MNI

Advocate High C:)urt,
Dera Ismail Khan.

AFFIDAVIT:-

I, Mohammad Shahid S/o Sona Khan Caste Baloch R/o
Basti Said Nagar, Daraban Road, Tehsil & District Dera
Ismail Khan, do hereby solemnly affirm and declare on
oath that all the parawise contents of the application are
true and correct and nothing has been deliberately
concealed from this Honourable Service Tribunal.

Dated:27/05/2014

DEPONENT
g, &
7728 > MOHAMMAD SHAHID
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'BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
& . SERVICE TRIBUNAL, PESHAWAR.
) C.M No. /2014
In Re Appeal No. /2014

M. Shahid VERSUS The Govt: K.P.K etc.

" APPLICATION _FOR __CONDONATION _ OF
DELAY IN FILING THE APPEAL.

Respectfully Sheweth:-

d- That the applicant is filing the accompanying appeal

in this Honourable tribunal.

w

That the departmental appeal dated 01/01/2014 of
the appellant remained pending for sufficient
longtime before respondent No. 2 and there had
been correspondence inter se the respondent about
the same. The appeal was however rejected by
respondent No. 2 on 15/05/2014 through a non

speaking order.

3- . That as submitted earlier that departmental appeal
rerﬁained under consideration for sufficient long
time and there had been correspondence inter se
Iregard to the same. between fhe respondent, the
applicant was under the bonafide belief and hope,

that the same would be accepted, did not file the
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appeal before this Honourable Tribunal within the
prescribed period of limitation. Copies of some of

the correspondence with regard to the applicant

' depé\ftment appeal attached herewith.

" That if the time for filing the service appeal is

reckoned from 15/05/2014 the date of rejection of
appeal then the same is with in time.

That the delay if any, in this accompanying service
appeal was never intentional nor deliberate but the

reason that the matter was under consideration of

_ resﬁondent No.2 as explained in the fore going para.

That valuable rights of the appellant are involved in
the lis and if the appeal is not decided on merits the
appellant will suffer irreparable loss andl his entire
carrier would be ruined.

That the impugned order of dismissal of the

appellant from the service and then rejection of his

- departmental appeal are highly illegal, whimsical,

cursory, lacking reasons and passed without
observing legal formalities, thus the same does not
deserve to left in field for mere Technical reason.

That it is cherished principal of law that the matter
/ lis should be decided on merits and technicalities

should be avoided.
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For the aforesaid reasons it is respectfully
prayed that the if this Honourable Service
Tribunal comes to the conclusion that the
app}zal is time barred then the same may
plec§se be condoned and appeal be decided on
merfits. | |

Your Humble Petitioner
(4

L

Mohaminad Shahid
Through Counsel

ey

SHAUKAT HAYAT KHAN ANI
Advocate High Court,
Dera Ismail Khan.,

Dated:27/05/2014

AFFIDAVIT:-
I, Mohammad Shahid S/o Sona Khan Caste Baloch R/o
Basti Said Nagar, Daraban Road, Tehsil & District Dera

Ismail Khan, do hereby solemnly affirm and declare on

oath that all the parawise contents of the application are -

true and correct and nothing has been deliberately
concealed from this Honourable Service Tribunal.

Dated:27/05/2014

DEPONENT
el

MOHAMMAD SHAHID
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o ' DIRECTORATE GENERAL HEALTY §
A SERVICES, GOVT: OF KHYBgR ~ * : ..
\—Ld\\\ PUKHTUNKHWA, PESHAWAR. S
\\\.A NO PERSONNEL "4}

DATED___ 09 /01/2014.

: The Medical Superintendent /
- . DHQ Teaching Hospital

D.I Khan. .
Subject: APPEAL FOR RESTORATIOIN OF SERVICES AND PAYMENT
. OF SALARIES. '
Dear Sir,
I'am directed to refer to the subject noted above and find enclose
Copies¥

Please furnish your comments in this
proceed further in the matter.

AS ISTANT DIRECTOR (P-11)
) DGHS, Khyber Pukhtunkhwa
Peshawar .

7 < f
g 70 DT,

Hafiz S.M Ali Shah




SUBJECT:

The Secretary-Health,

Government of Khyber Pakhtunkhwa,
Peshawar. '

."‘
v

REMINDER FOR DECISION ON APPEALS
SUBMITTED BY THE PETITIONERS.

-~

Respected Sir,

Dated 24 /0142014

That the petitioners had lodged Departmental Appeal before
worthy Director General Health Services Peshawar, through
T.C.S / Postal Registry on 26/12/2013 and also submitted

in the office D.G Health on 01/01/2014.

That according to law the said appeal have been decided
before this month. Whereas the Director General is own
short leave. Therefore, the reminder for decision of said
appeal is submitted before your good-self.

The ground taken in appeals may be kindly considered and
restoration of petitioner own service may kindly be ordered
forthwith. The Photostate copies of appeals along with the
relevant documents are attached herewith.

It is, therefore, requested that on acceptance

. of said four (4) appeals the petitioner may be
allowed to continue their service. However
the petitioner reserve their legal right before
Service Tribunal. o

IYour Humble Petitioners

, Mu ammad Shahid etc

AT -C o
\' ——

I‘:\»I . I

s
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GOVT. OF KHYBER PAKHTUNKHWA |
HEALTH DEPARTMENT f

No. SOH-/11/8- 89f2014(|v|uhammad Shahid etc) ‘
Dated the Peshéawar 17t Fs,bruary, 2014 :

" v
Ny \\_//

e _/: ' :
P @@ :
| b /T , ' :

The Director General,

Health Services Khyber Pakhtunkhwa
- Peshawar.

e

SUBJECT: . REMINDER FOR_DECISION ON APPEALS SUBMIRT B
' . PETITIONERS.

| am directed to enclose herewith a copy joint appeal received from

Muhammad Shahid and others regarding restoration of services and payment of

salaries which 1s seif-expianatory on the subject noted above.

it is therefore, requested that views/comments may be furnished to this
department to praceed further in the matter.

Encl: As above.

r o (Wajid Atifkhan)
' . ' Section Ojficer-|If
Endst of even no & gate. %ﬁ,’

‘ Copy forwarded to:- . . I

1. M.S DHQ, Hospital D.| Khan for information & similar necessary action.
2. P Sto Secretary Health, Khyber Pakhtunkhwa.
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Dear Sir,

Haﬂz.S.M Ali Shah BN o - /L

DIRECTORATE GENERA!L HEALTH - @

SERVICES, GOVT: OF KHYBER
PUKHTUNKHWA, PESHAWAR,
NO LY L /PERSONNEL
DATED )7 /02/2014.

Medical Superintendent,
DHQ Hospital D.I.Khan .

Subject: APPEAL FOR RESTORATION OF SERVICES AND PAYMENT
OF SALERIES, -

I am directed to refer to your letter No. 437/PF dated 21-01-2014,
on the subject noted above. '

You are hereby directed to implement orders of the Court in letter in spirit .
V.8

ASSISTANT DIRECTOR (P-11)
~DGHS, Govt: of Khyber

. ~ P J(htur(lfh/wi;ziashawar ' '
. o r C ™/

: uhder intimation to this Directorate.

\\ \\\:J:)
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| /4 g
GOVERNMENT OF :

KHYBER PAKHTUNKHWA i
HEALTH DDEPARTMENT
"""""" No. SO(Secret)/HD/1-5/2014/ Feb
‘Dated Peshawar, the 27t February, 2014,
To .
. The Director General Health Services,
, Khyber Pakhtunkhwa, Peshawar,
Subject: APLY, ICATION OF MUHAMMAD SHAHID.
I am directed to 1(—‘fl_1 to the subject noted above and to ffu wacud hele\ynh a
.copy of complaint lodged by Muhammad Shahid E}’o Sona I<han House Keeper DHQ
Hospital Dera [smail KKhan dated 25.02.2014 aleng with supporting documenlts which is self
ex;‘?lanatm'y for further necessary action and repo"ft send to this Department at earliest,
Enl\:I: as above. _ |
Zahir Shah -
: Section officer
! (Secret/ Comp)
Encisl No & :al2 even.
Copy is farwarded to PS to 5ec1etary Health Dep’u tment, Khybe1 Pakhtunkhwa,
Peshawar. . . N

|

Section officer

(Secret/Comp)

(13
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Dear Sir,

W)

e

DIRECTORATE GENERAL HEALTH
SERVICES, GOVT: OF KHYBER
PAKHUNKHWA, PESHAWAR.

NO /7 !-‘5-; /Personnel
DATED /¥ J03/2014.
To, o -
' O No BJNG
The Secretary to Govt: of Khybher Pukhtunkhwa l/ ©. 3 Q‘

Heaith Department Peshawar.

Subject: REMINDER FOR DECISION ON APPEALS SUBMITTED BY
THE PETITIONERS.

Kindly refer to your letter No. SOH-1I1/8-89/2014 (Muhammad
Shah|d etc) dated 17.02.2014, on the subject noted above.

It is stated that this Directorate has _already sent a letter to M.S
DHQ Hospital D.I Khan to" implement orders of the Court in letter $ spirit under
intimatb_n to this Directorate vide this Directorate letter No. 1042/Personnel
dated 17.02.2014 (copy attached for ready reference). '

Yours falthfully\/

DIRECTOR ERAL HEALTH
SERVICES, K.P.K PESHAWAR C/—/‘[
No /Personne! (C}
Copy forwarded to the M.S DHQ Hospital D. I Khan for further
necessary action and his comments urgently so as to proceed further in the

matter,

DIRECTOR GENERAL HEALTH
SERVICES, K.P.K PESHAWAR

/sL )
Hafiz 5.M Ali Shah ) ’ .

AT

~
(

i

(Bb
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DIRECTORATE GENERAL HEALTH SERVICES @ i "‘;
R

KEYBER PAKHTUNKHWA PESHAWAR

Qi communicariong stimfd be addressed te she 1% verar Generaf Mealth Serites Pestarnr and not o ey official fy nme.

J'J Officc Ph { 091 - 9210269 Exchange *7 091°- 9210187, 091 - 9210198 Fax t: 091 - 9210230
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-
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N2 S=8 jccr2a38/2014 Dated/48_/04/2014

e .

MOST IMMEDIATE -

PRI

.+ T, S

" : The Medical Superintendent DHQ Hospital
D.l.Khan.

The Assistant Director (Paramedics) DGHS KPK
Peshawar.

SUBJECT:  APPLICATION OF MUHAMMAD SHAHID. : i

I am dirceled to reler Lo on the subject noted above
and find enclosed a copy of letteré?No.SO (Secret]/I-ID/1—5/20];4-/&-313.
Dated 27-02-2014, alongwith its enclosure received from Section Officer
(Sccret) éovemmen;ﬂg[ if(}wber Pakhl‘.[mkhwa I'Icq]th D(—:partment.lwhi(:h
is sclf gxplanatory.

You arc | rcquestedi to submit a dctailed r(:po;'t /
comments in this regard t6 the Complaint Cell DGHS :w'ithi_n 07-days.

S
=

] /7/, { é’ / / r(/ .

'; Assistan D(rt(cto (P-11)

{ - ? DIRECTOR GENERAL HEALTH

- é %YW’FS KHYBER ITAKH'I‘UNKHWA PESHAWAR

: Ce ' '

T 1. Scction Officer {Sceret/Comp) Government of KPK Fealth
Department W/r to his letter No. SO{Secret)/HD/ 1-5/2014/Feb,

i dated 27-02-2014, for information. '

; 2. Supcrintendent (Coord Cell) DG}LS KPK ’cshawar {or information.
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GOVERNMENT OF KHYBER PAKHTURKHA
HEALTH DEPARTMENT

PUC AT PAGE-107-108/C.
~

In response to this department letter vide at page-106/C.

DGHS has stated that Directorate has already sent a letter to Medical
Superintendent DHQ, Hospital D.1 Khan to implement orders of the court in letter
& spirit. But reply from M.S DHQ Hospital D.i Khan is still pending.

_If agreed, we may ask direct to M.S DHQ Hospital D.I Khan to expedite the
case in light of DGHS letter at an early date under intimation to this departmeént.

Para-3/N is submitted for perusal/épproval please.
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GOVT. OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

No. SOH-IIU8—89!2014(Muhammad Shahid)

Dated the Peshawar 05" May, 2014

To

The Medical Superintendent,

D.I Khan.
Subject: REMINDER FOR DECISION ON APPEALS SUBMITTED BY THE
. PETITIONERS,

| am directed to enclose‘ hérewith a copy of joint appeal and other
enclosures received from Muhammad Shahid & Others which is self-explanatory and tc')
state that fo expedite the case in light of the Director General Heaith-Ser;uices, Khyber
Pakhtunkhwa letter addressed to your office No. 1042/Personnel dated: 17-02-2014 at
J-an early date under intimation to this department.
Encl: As above.

)
N S
cg ol
/ (Wajid AlKhan)
¢ - Section Officer-il|
Endst: of even no & date, ' ‘ : (“a
. AN
» ~ \

Copy forwarded to:-
1. PS to Secretary Health, Khyber Pakhtunkhwa.

2. PA to Additional Secretary Health (E) Health, Khyber Pakhtunkhwa.
3. PAto DS-ll Health, Khyber Pakhtunkhwa.

Segt{on Officer-Iil

!
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OFFICE OF THE MEDICAL SUFERINTENDENT D. H .0 TEACHING
HOSPITAL DERA ISMAIL KHAN,

Departmental S(‘ICCUOH u)mmmw is hereby umsldmml for the

purpose of recruitment /

for DHQ, Teaching Hospital D.LKhan,

Dr. Khalid Aziz Baloch
MS, DHOT, Hospital DIK.

. Dr. Khan Shah

District Radiologist
L DHQT, Hospital DIC

Dr. Malik Akhtar Javed

SMO, DHOT, Hospital DK

Datec:8f787/2013

appointment and bmmmmn of the staft

o s

[N ’.!:’,“_

!Hﬂ YR IN Bh U

Meamber, 1
T S 3 du
. wag g Oy
pg0ied S
SRR

Mc:l'rf]'.}u:r_, 5 //‘l}’//)%)

b \i;lmdam’! Oifiwf

]'ihl]t t'f'f
BRRATGIY

wing' du:«,pm\

LIPS

/M/}S’W(m ‘*mm !ititﬂd

Dr. KHALm AZIZ BALGOHI L

- MS. DHQ, Tenching Hospital

. DiKHan.
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iOFF ICE OF THE MEDICAL SUPERINTENDENT D.H.Q TEACH!NG
! L
£t e HO P"‘TﬁL DERA ISMATL XHAN,
e ” /\"N‘l’.ﬁe% G
/
}; .
‘;i ) v !
SUBJECT:- DEPARTMENTAL  SELECTION  COMMITIEE
' \, MEETING ¥FOR ('{'}N“)ﬂ} ERATEON OF CAIJ'EHDA’ILU e
‘ FOR APPOINTIENT / 135&(121111114& T/ PROMOVING /
POSTING _OF DIFFEREZNT POSTS IN _TEACHING
HOSPITAL, DERA ISMAIL KHAN,
Meeting  of Departmental Selection committlee was held i the
office of M.S, District Head Quarter Teachmg Hospital D harn on
‘?j‘/fi‘//')()l?& for, filling the vacant posts of  House Keeper, Juntor
Clerk, Ward Orderly and Sweeper, the comnutiec considercd lor
’ m)pumtm(nl of Mohammad Shahid for the post of House Kceper,
Aamar Ali for the post of Junior Clerk, Mubhaimnad Ramzan, Abdur
Rashid, Dilhar L_J_J.ﬁg)ﬂﬁll for the post of ‘Word Orvderly and Haroon
Mag:h for the post of Sweeper at DH.Q leaching Hospital
D.1.Khan heing suitable candidate for the said posts.
| 7
_ Dr. Khabd Aziz Baloch Chatrma JI/M/,;/L//?”/}/
‘. M3, DHGT, Hospital DIk, - , ‘
- ) - 2 R oy . t
g D: ix'lh,u:l)ol}alx_ - M ml}gg” . ;&
;o District Radiologist D.H. Ie-mr ”
- DHQT, Hospital DIK. , DKt
;‘III' : w ' /}
*‘ . o)) AN . )
' Dr. Malik Akhiar Javed = Member_ _"___’-’/ /V/’f//
B SMO, DHOT, Hospital DIK. 535‘3‘1“\" weilical Officer
g - : DA Teaching Hospitat
Lo ' DLKhan —"
Dated é?_/‘;?/ 2013 /(//e/j/é fedic &lkti}@gtﬂﬁu&uéﬂk{
% '  KHALYD AZ1Z h%u@&w g g fehast
4 - . ms. DHQ, Teaching Hospital
| A\ _ DIKHan.
%ﬁ* ? i

7
%. .
5.
B
R




- . R

oled

ey

....__;._.....-:.______.._--—.___._...'___.

, J.;‘{,;{'—-‘,mnc:_l_!'_l_hh-fﬂSOIHJ_
M s

{ Government for the c2

Fan GO6H-928(140

L ALLL R AL

Office of the Medical Supecrintendent

DHO Teaching II*I ospital DIKhan

Q_fﬁcc Qrder

. Consequent upon ‘approval accorded by the Departmental Selection
Commy™ © 3 M. Muhammad Shahid 5/0 Sona Mhan, RIO Basti Sved Nagar, Daraban

Road, e:.sil and District Dera Ismail Khan is herg by appointed as House IKeeper, BPS-
09 against the yacant post. ' I

HisfHer appointmeht in the P:Ieailh Department  Govt of. Kny'ber
Pakhtunkhwa will be subject to the following terms and conditions.
i .

1, Hel Sha;will be on probation initially for a p1er10d of two (02) year exténdibie for a
further period not exceeding one year. S '

2. His/ Her services can pe-dispensed with during the probation period, if his/ner work
and conduct is found unsatisfactory. ‘ ,

3, His/ Her appointment will be subject to mec‘i'_ical fitness and verificaticn of character

1+ and antecedents.

4. He/ She will not be entitied to any TAIDA fdr'medlcal examination and [olning the first

appointment. i

¢ 5. Hel She will governed by “such rules a'ch orders as may be issued by the

tegory of Government Servant 1o which he belongs.

6. Is hef she wishes to resign frem service he will have to submii'resigﬁaiion in writing
one month in advance OR deposit one mon}h pay in the Govt Treasury. However, he
will continue o serve the .Govt tih his resignation is accepted by the competent

authority.

if the above terms and conditidn are acceptable 10 him, he should: report ta this office
© within fourteen (14) days of the receipt of this ordef. . )

Dr.Khalbd Aziz Batoch
Medical Superintendent
DIQ Teaching Hospital DIKan

CC: :

1. The District Accounts Officer DIKhan.

2. Establishment Section MS Office.

3. Accounts Section MS Office.

4: Mr. Muhamméd Shahid $/0 Sona Khan. 7L
Dr.Khalid Aziz Baloch

Medical Superintendent

DHQ Teaching Hios pital DIKhan
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The Medical Superintendent, . : : Amm

D.H.Q Dera lsrrjail Khan. QM,) % M
Adyoeary

Subj,ect: ARP'VAL REPORT,
Memc:-

Itis submitted that | Mr. Muhammad Shahid s/o Sona'Khan R/O Basti

Soved Nagar D.I.Khan appomted as House Keeper BPS- 09 vide your kind office order No. A348- |
T 51 IPF dated 04/07/20‘3 Therefore | join my duty tod‘.y before Noon.i. eaﬁ /D Z /2013

Submitted Please.

w
Muhammad Shahid s/o Soha I(han

t I
l House Keep\,r D:H.Q Dera smatl Khan :

! l 1 Dated 04/637/2013 i 5
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No.

OFFICE qg;;g‘l,THE MEDICAL SUPERINTENDANT
D.H.O TEACHING HOSPITAL

™

’ D LKHAN
)
'l;(),'
/ The District Accounts Officer
Dera Ismail Khan.
SUBJECT: ARRIVAL REPORI.

Enclosed please find arrival reports|of the new appointees listed below at
D.H.Q Teaching Hospital Dera Ismail Khan . along with other elevant
adocuments for further necessary action.” '

. [8.NO |NAME _ | lcrape |  eosT
1. Muhammad Shahid 09 1 House Keeper
2. Ammar Al 07 L Jundor Clerke
3. Abdur Rashid b 02 | Ward Orderly
4. Mohammad Ramzan 02 b Ward Orderty

5. Difbar Jan 02 ] Wward Orderdy |
L6. Haroon Maseeh. SO0 |- Sweeper

Dalteci: 12/07/2013 | /M//gra/ﬂ{{/’

Medical Superinteridant
D.H.Q Teaching Hospital

Dera Ismail Khan.
Hedical Superintesdent

No. e D.H.Q Teachmg Hosoital
' ' ™ Dera lamail Khan

COPY FORWARDED TQ:-

¥. Account Clerk D.H.Q Teaching Hospital D.].Khan. : '
2. Establishment Clerk D.I.OQ TeaChung Hospital D.L.Khan.

S
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Office of the Medical upm intendent
/)H() Teac /uu(; Hospital ,U!I\hrm

E"‘hn Ot}GG 9280201/ Fd)( it 0966H- 9280446/Du<

No Lﬁ\ (-\C'\ /
Dated L o &) /2013

‘§ll()W, CAUSE NOTICE

Mame Mr. Muhammad Shahid S/0 M. Sn,La Khan R/O, Basti Syed Nagar, Daraban

Road, Tehsil and District Dera ismail Khan.

Whereas, the oul:goieg Mediqgal Superim.endent DHQ ﬁ'eaching Hospital

DiKhan juﬁ-t before his departure, he issu d an order*hearing No. 4-348-51/PF dated
04. D/ 2013 appointing you as House I<eener BPS-09 W|th out adoptlng the procedure for
rec rtulment in accordanu_ with the provm n of the Khyber Pakhtunkhwa Civit Servants
ppomtment promotion and transfer rule and haci acted an ‘exercised authority not
vesting in him thus the order issued are vojid abinitio and thus not suslamable you are

directed to Show Cause why the order asr ferrec_l ta above should not be resigned.

" " Your reply should reach with ina period of 07 days from the issuance of -

w .

~ . the order, failing which, it should be presu ed that you have no answer to reply.
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fMubornmad Shahid
SO Sona Khan
R/Q Draban Road Tehsil & District D.I.Khan

Medical Superintendent _
DHO Teaching Hospital, D.1.Khan -

: i ,_ : '
et REPLY OF SHOW CAUSE NOTICE NO. 3968 DATED 20.08.2013

2

..:’Il\ ~ : - . Hdh(ge_ @Ejo{-f' ,.
CT 07 - Therteply of show cause notice is thatj was appointed as word-orderly
S5 87 against the vacant post in your hospital vide office order d'ateclfl' 'I{),O?,L:"U'! 3. The
Ll Giier s self-explanatory, however the allegation -mentionc 1. in said shéw ::aus::;
notice aie \.l'-.rrong, llegal and are unaffected on my rights. | was appointed or saic
“acanl post according 1o Provision of K.P.K civit servanis rules and since then | an,
Larfnaing my dutics Howover | am also filling writ peiition against you and other
Canaciaily vou have obstructed for functioning my duties in hospital orally end then YOu
Aave published advertisement in daily express 18'_0'8.20'13 and thirdly you had giver

tlegal show cause notice. 1t is therelore, requested that said show cause notice may

siease be withdrawn

. | \% ’] CJ
-
Muhammad Shahid

' House Keeper -
DHQ Teaching Hospital D.1.Khan
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R BENCH DERA ISMAIL KHAN,
wm Petition No. /2% .2__ /2013

*‘:i_e}ﬁ\‘a.,‘gb'”}
1“1 eH Tehsil and District Dera lsmail Khan, presentf
postmd Ward Orderly BPS-02, District Head Quarter
Lf“ac,"n"w Hospital Dera Ismail Khan.

2. Abdur Rashid S/o Imam Baskhsh Caste Mandera R/o
Vﬂlade Rashid Tehsil Paroa District Dera Ismail Khan,
plesemly posted- as, ‘Ward Orderly D.H.Q Teaching Hospital
Dera Ismall Khan

- 3. Ammar Ali S/o Mohammad Saeed Caste Chughtai R/o
Basti Ustrana South Tehsil and District Dera Ismail Khan
now posted as Junior Clerk BPS-07 D.H.Q Teaching
Hoopmal Dera Ismail Khan.

4. Mohammad Shahid S/o Sona Khan Caste Baloch R/o
Basti Syed Naggar Darban Road Lakki District Dera lsmail
Khan, presently working as House Keeper in BPS 09,

D.H.Q Teaching Hospital Dera Ismail Khan.
..... ( Petitioners}

VERSUS

1) The Govt: of Khyber Pakhtunkhwa, through .
Secretary Health Department Pc hawar. ' . )

' The Director General Health Service, Khyber
Pakhtunkhwa 2 Khyler Road Peshawar.
The Medical Superintendent, DHOQ Teaching
Hospital Dera Ismail Khan.

" District Accounts Officer, Dera Ismail Khan.

Deputy Commissioner District Dera Ismail Khan.
..... ( Respondents)

WRIT PETITION UNDER ARTICLE 199
OF THE CONSTITUTION OF ISLAMIC
wEPUBLIC OF PAKISTAN 1973,

‘Note:- | That addresses of parties given above are correct
' 5 | '

for the purpose of service.

ﬂ IR b
' C

¥

4 - -‘x\q:
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ATTESTEL

R«I Swecffuﬂy Sheweth:-

‘That Dr. Misal Khan had previously worked on

different posts in District D.I.LKhan prior to his
appointment as Medical Superintendent in D.H.Q
Hospital Dera Ismail Khan.

That when he was assigned the Job of M.5, he also
issued the appointment orders of different people
in different categories in quite utter disrégard of
the Government Policy and service rule in vogue.
That said Dr. Misal Khan was found involve in
monetary corruption and firstly he was suspended,
thereafter he was removed from service on proof of
capital charge of extreme fiscal corruption and
malpractices. Photo copies of suspension orders

are attached herewith as Annexure “A”.

That firstly said Dr. Misal Khan was transferred to
Chaudhwan and in his place Dr. Khalid Aziz was
posted as M.S District Head Quarter Teaching
Hospital D.[.Khan. Photo copy of said transfer

order is attached here with as Annexure “B”.

That a letter was issued on 10/11/2011 by thce
respondent No. 2 to all the Medical Superintendents 1n
the province of Khyber Pakhtunkhwa with the

Direction to dig out illegal adjustment of

‘ministerial staff and to post them against their

original posts. The Copy of the above said letter is

enclosed as Annexure “C”.

That in compliance of the above order of

Respondent No.2 the investigation was carried out,

‘Matter was scrutinized in detail and illegal

adjustments  were éarfcelled.' The Copy of
- éw PR sl T Sk

canceliation orde lono wuh the list containing

+ e A ok ST
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l\\“_'—//’
the names of ofﬁciaﬂs'adjustedEillegaily is. enclosed

as Annexure “D”.

'That feeling aggrieved from the above cancellation
order, the illegal adjusted employees filed Writ
Petition No. 917/11 and newly appoir.ﬁted person
filed Writ Petition no. 918/11 challenging the
cancellation orders. Both the Writ Petitions were -
dismissed on 25/04/2013 in liminie. Copies o Writ
Petition No. 917 along with the judgment and
judgment of Writ Petition No. 918 are attached

herewith as Annexure “E, F & G”

That after the dismissal of Writ Petition along with
the stay order, the order of cancellation of'illegal_
adjustment dated 09/12/2011 stood remain
intact, vide letter dated 02/05/2013 and on the
same date letter was issued for advertisement for
the posts of vacancies which were proposed to be
filled. Photo copies of letter dated 02/05/2013 and
that of proposed advertisement are attached as
dnnexure “H & I”.

‘That on 09/05/2013 again a letfer was addressed

to Director Information Khyber Pakhtunkhwa for
 the purpose of advertisement of the posts through
publication in news papers was moved. The
proposed post was advertised through local news
paper. The copies of said letter along with
publication containing advertisement is enclosed

as Annexure “J.

That aggrieved persons of Writ Petition No. 917 &
918 intend to impugned the order of High Court-
before Supreme Court ‘of Pakistan, managed to
send a notice through Advocate on record besides

rhey attempt 6" restram the"¥4S from discharge of
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his legal duties and for this unholy design .‘r_hey

took the refuge of Chief editor of Newspaper Mizan

Adal and publicate a news item that respondent
No. 3 i.e M.S should not remove them from their
respective posts. The copies of Notice from
Advocate on record and that of Advertisement is

enclosed as Annexure “K”,

That on such indiscipline attitude of aggrieved
persons were they served with a notice to show
cause and to explain their position as it compelled
to believe the respondent No. 3, that the aggrieved
persons tried to deter and harass him from his
lawful duties. Photo copy of explanation is attached

here with as Annexure “L”

That aggrieved persons also instituted -a
declaratory suit along with injunction application
on 15/05/2013 in the Court of Senior Civil Judge
Dera Ismail Khan, the same was marked to Civil
Judge-1V, Dera Ismail Khan who has granted ad-
interim injunction suspending the departmental
proces_é of recruitment on 17/05/2013, despite
having no jurisdiction over a matter exclusively
triable by service tribunal. However the said suit
was dismissed as with drawn on 27/05/2013, that

after dismissal of said suit a date was fixed for test

and interview by the respondent No. 3 as pre- -

appointment formalities were complied with. Prior
to this the list of candidates were also prepared,
which is also available in the record of responcdent
No. 3. Photo copies of Civil suit along with the
order sheets and that of advertisement is attached

Ed

herewith as"Annéxure “M”: -

.
ey

':' R o AR
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That after observing all the codal formalities and
pre requisites. The approval was accorded by the
selection committee, thereafter the appointment
orders of the petitioner were duly issued, a letter
for obtaining N.O.C was addressed to D.C Dera
Ismail Khan by the respondent No.3. Petitioners
has joined service, submitted their arrival reports;
along with Medical Fitness Certificates and were
allowed to assume charge, service books were pre
prepared and they started their official functions.
All this 1:'ecord is available before concerned staff of
respond!ent; No. 3. However Photostate copies of

appointr?nerflts order are attached herewith as

Annexure “N”.
That the petitioners are literate and qualified
persons and their Academic qualification much

higher to that of required qualification. The Copies

of Academic are enclosed as Annexure “O,P,Q and R”.
That the petitioner. were abruptly stopped \-/érbaﬂy
:to discharge their usual function on 15/08/2013
without any rhymes.and reasons. But Petitioners

gained knowledge. through advertisement dated

- 18/08/2013 of “ Daily Express” where in the posts

of House Keeper, Junior Clerk and Ward Orcle}y"
were notified along with sgme other posts although
the postgagainst which the Petitioners are working
are not vacant. Here it is pertinent to point out that
in advertisement there is mention of House Keeper
female, but there is no sanctioned post of such

category. Moreover no show cause was issued nor

" any.explanation was called for or any statement”of

allegation was given prior to advertisement ol posts

- against which the Petitioner are performing their

i
|
i
3
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duties. The Copy of advertisement of Daily Express

dated 15/08/2013 is enclosed as Annexure “S”.

That the present respondent No. 3 is not a regular

M.S having no -power of appointing and to dismiss

. from service but after the retirement of former M.S,

the present incumbent is deployed to look after the
daily business and to draw some limited amount to
meet thé expenditure or to purchased of medicines
etc and to disburse the same as drawing and

disbursing officer. In short he has no power to

‘exercise the power of appointment etc. The Copy of

'his deployment is attached here with as Annexure

“T’)‘
That on 20/08/2013 the respondent No.3 issued /

‘Show cause Notice to petitioners after the

advertisement of Daily Express dated 15/08/2013.

The Copies of said Notification is Annexure “U”,

That being aggrieved from the verbal orders of
respondent No. 3 firstly, then secondly issuing of
show cause notice dated 20/08/2013, the present'
petitioners having being no other alternate or

cfficacious remedy but to invoke constitutional

"jurisdiction of this Honourable Court on inter alia

the following ground:-

That the appointment order of the petitioners are
quite  valid, legal, genuine and petitioners
legitimately working against the posts, since the

date of their assuming charge.

‘That the verbal order of stopping the petitioners

from their lawful duties and. than publication in

"{i-*r-r g R . wa-i.m.,tu

news pa;ﬁer daily express dated ]8@8/2013 of
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vacancies and after that issuing of notice of show
cause dated 20/08/2013 is patently illegal
abinitio, without lawful authority, without
Jurisdiction, Coram non judice and having no legal
effect upon the right of petitioners.

That the advertisement of the post retained by the

-petitioniers prior to issuing any show case notice,

explanation or showing any in- competencg

similarly non issuance of statement of allegation is
arbitrary and aggressions upon the fundamental
rights of poor and pathetic petitioners.

That all the Acts and deals including the \;'erbal
order of restraining the petitioner and then show
cause notice is the violation and flagrant disregard
of the maxim “ Audi Aultrum Pultrum” the

principle of natural justice equity and morality.

That there is a vivid deviation on the part of

respondent No.3 to deprive the petitioners from
their legitimate functions duties and rights
guaranteed by the law of the land and constitittion
of Islamic Republic of Pakistan 1973.

That the respondent No0.3 has no authority to
dislodge the petitioners by stopping verbally and
secondly by giving show case notice, as he is not
invested which the powers of competent authority
to deal with suchlike administrative powers of
stopping functions.

That the petitioners are quite eligible, deserving
and possessed of higher qualification as compared
to prescribed criteria published in news paper.
“That for the sake of argument if it is presumed that
the respondeﬁt No. 3 has given adiministration

nowers to dappoint or t& dismiss any of the public
» PP y P
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- éervant, than the act of respondent NO.3 by firstly
dislodging petitioner by stopping verbally from

functioning their duties and then advertisement in

news paper and after that issuing show cause
notice 1s totally illegal one and this acts . proves
somelulterior motive and aggressing upon the
fundamental rights of petitioners.

In wake of submissions made above
the verbal orders and show cause notices given
by the respondent No. 3 restraining the
petitioners from their lawful duties and all the
acts and deeds including the process of
appointing other candidates against the post

«  of petitioners, may very graciously be declared
null and void, illegal, without lawful
authority, without lawful justification, ultera
vires, ﬁaving no: legal consequence upon the
right of petitioners and petitioners may very
kindly be allowed to continue their official
Junctions without any interruption or any
other relief which this Honourable Court in the
given circumstances deem proper in the
interest of Justice may also be granted.

F‘}‘ 8 AT

sy _éted:lfzi?/OS/QOl'& | Your Humble Petitioners
T ii ! i : P 1} Mohammad Ramzan IJQ-O“
s - | | |
il | i' R V77774
& g - } ! ) i . :
WL ! : : Pl 2) Abdur Rashid M :

P H

3) Ammar Ali.

9
4) Mohammad Shahid @/p

Through Counsel

Sy

SHOUKAT HAYAT AKWAN I"
- Advocate High Court,
5 ““Dera Ismail Khan.

AW AL
A Khan Bench
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i Date of order IOrder or other proceedings with signature of Judge(? )r}q
! or other : ¢ e
| proceedings
' 12.9.2013. |CM No. 419/2013.
: Present: M/S Shaukat Hayat Khakwani assisted by
i Muhammad Khurshid Qureshi advocates f{or the
, | petitioners and AAG for respondents alongwith
. : i Dr.Mchmood Jan on behall of respondent No.3.
I | ] The latter wants time to file reply to this
i petition. Adjourned to 10.9.2013. Mecanwhilce
Pl - |.salaries of the petitioners should not be stopped.
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A : JUDGMENT SHEET /’

PESHAWAR HIGH COURT D.LKHAN BEN{
‘& JUDICIAL DEPARTMENT ?5, :
MO Ne 33D o el e
Date of hearing 19— 4 —2a\3 ' \‘i’QfL,;AELi(\"/pSE\/
Appellant / petitioner( _M!a)nmn usa el Em“f o A gm._\)q 'la,j
W G oukedYau, b hon kuak wany 4550g Ay Bogded
Respondent (€4 bUJ:Ie/_i el b de Ty ) \'%r _ Arocals
Mo Savnadiod hiau Shawown LAF
LAL JALN KHATTAK J.- Our this judgment in writ
L petition No. 393 ‘of 2013 shall also decide writ petition
IN0.3I97 of 2013, COC petitions Nos. 428, 429 and 433 of _ 3
=: 2013 as all the matters in the petitions are common.
2, Petitioners in both the writ petitions were kj
‘ —— @appointed as Ward Orderly, Junior Clerk, House Keeper, :
I- i o %.}CT Pharmacy, JCT Pathology and JCT, EEG, i
§| : i gl‘espe_ctively at District Head Quarters Teaching Hospital
]| ED.I.thm through their separate appointment orders | ;
:issued on various dates. | |
3. On 20.8.2013 Medical Superintendent of the ‘
hospital, i.e. the respondent No.3, issued a show cause

notice to all the petitioners as to why their appointment
orders should not be withdrawn. These show cause

notices have been impugned by the petitioners through

the instant writ petitions.

4. Learned  counsel for the petitioners -

! if”[ES1E;L, contended that thé*F&lilidners wete™lily appointed by a




.
[

competent authority after a due process of law and thf/—’\

show cause notices issued to them by the responden

No.3 have no Jegal backing and are based on mala fide
intention in order to terminate services of the petitioners
to create posts for appointments of the beloved ones. He

argued that to this effect the respondent No.3 has issued

advertisement in the newspapers. The learned counsel
concluded his arguments by submitting that issuance of
the show cause notices be declared as null and void.

5. As against the above, learned Additional

Advocate General submitted at the bar that appointments
lof all the petitioners were not in accordance with law and

policy on the subject of the Government. However, he

i
|
1
|
i
i
)

submitted that no action contrary to law and procedure
will be taken against the petitioners.

6. We have heard learned counsels for the
parties and perused the available record of the case.

7. | To enjoy the protecticn of law and to be
treated in accordance with law is the inalienable right of

every citizen, wherever he may be in Pakistan. No action

of any nature is allowed to be taken against anyone by
anyone except in accordance with law. This is the

sgrundnorm of our Constitution. If the appointments of

the petitioners are netin accordance with rules and policy

U o R
T, PR N T

of the Government then the Government or the authority




with jaw and not in derogation of law.

'
v

S. On the touchstone of the above it the
Ir'esponc}ents intend . to take any action against the
petitioners then the proposed action must be in

‘accordance with law and rules on the subject and not

otherwise as obedience to the Constitution and law 1s the

iinvioable obligation -of every citizen wherever he may

|
|
| be.
|

19, In view of the above we are not in
!

“agreement with the learned counsel for the petitioners to
declare the show cause notices issued to the petitioners

by the respondent No.3 as illegal and uniawful. However,

accordance with law and rules on the subject and should
not act to the detriments of the petitioners while
proceeding against them except in duc course ol law.
tions are disposed

1
1

With the above observations, the peti

of.
. ANNOUNCED JUDGE
- 19.9.2013.
JUDGE
AITESTEL.
7 oR’tY
81 Kh et

concerned can proceed with the matter but in accordance

the respondents must perform their duties strictly in
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BERORE THE HONOURABLE PESHAWAR HIGH COURT

, BENCH DERA ISMAIL KHAN.
C.0.C. No. /2013
In Writ Petition No. 393/2013

Mohammad Ramzan etc........ (Petitioners)
VERSUS
Dr. Mohammad Hashim Khan etc................. (Respondents)
INDEX
S.NO PARTICULARS ANNEXURE . PAGE NO.,
1 Ground of C.0.C along with N 1-3
affidavit '
2 | Copy of Writ Petition No. «p» 4-13
393/13.
3 | Copy order this Honourable - g 14
Court dated 02/09/2013.
4 | Copy of detail order of this 15-17
Honourable Court dated “C”
19/09/2013 .
S | Wakalatnama _ 18
Dated: 11/11/ 2013 N Your Humble Petition.ers

~

Mohammad Ramzan ete
Through Counsel

Advocate High Court,

— SHAUKAT HAYAT KHAN KHAKWANI
B (*- Dera Ismail Khan.
LY .
/
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BEFORE THE HONOURABLE PESHAWAR HIGH COURT

BENCH DERA ISMAIL KHAN.

4. C.0.C. No. /2013

In Writ Petition No. 393/2013

1. Mohammad Ramzan S/o Pervez Khan Caste Baloch R/o
Fateh Tehsil and District Dera Ismail Khan, presently
posted Ward Orderly BPS-02, District Head Quarter
Teaching Hospital Dera Ismail Khan.

2. Abdur Rashid S/o0 Imam Baskhsh Caste Mandera R/o
Village Rashid Tehsil Paroa District Dera Ismail Khan,
presently posted as Ward Orderly D.H.Q Teaching Hospital
Dera Ismail Khan. ‘

3. Ammar Ali S/o Mohammad Saeed Caste Chughtai R/o
Basti Ustrana South Tehsil and District Dera Ismail Khan
now posted as Junior Clerk BPS-07 D.H.Q Teaching
Hospital Dera Ismail Khan.

4. Mohammad Shahid S/0 Sona Khan Caste Baloch R/o
Basti Syed Naggar Darban Road District Dera Ismail Khan,
presently working as House Keeper in BPS-09, D.H.Q
Teaching Hospital Dera Ismail Khan.

VERSUS

..... ( Petitioners)

1). Dr. Mohammad Hashim Khan Marwat, Medical
Superintendent, DHQ Teaching Hospital Dera
Ismail Khan.

2). Aman Ullah, District Accounts Officer, Dera Ismail
Khan.

..... { "Respondents)

PETITION TO INITIATE THE PROCEEDINGS FOR CONTEMPT
OF COURT UNDER ARTICLE 204 OF CONSTITUTION OF
ISLAMIC REPUBLIC OF PAKISTAN 1973 RED WITH SECTION
3 & 5 OF CONTEMPT OF COURT ACT AGAINST RESPONDENT
NO. 3 DR, MOHAMMAD HASHIM KHAN MARWAT WORKING
AS CARE TAKER MEDICAL SUPERINTENDANT D H.
TEACHING HOSPITAL DERA ISMAIL KHAN & RESPONDENT
NO.4 AMAN ULLAH DISTRICT ACCOUNT OFFICER, DISTRICT
DERA ISMAIL KHAN, IN MENTIONED ABOVE WRIT PETITION
NO. 393/2013.

Respectfully Sheweth:-

1- That the present petitioners had previously filed a
*. Writ Petition No. 393/13 on 28/08/2013-alongwith

C.M No. 419/13 against the respondents including

the Medical Superintendent, DHQ Teaching

Hospital Dera Ismail Khan and District Accounts

Officer, Dera Ismail Khan,

ﬁrk T=
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That on 02/02/2013 an order was passed by this
Honourable Court that the salaries of the
petitioners should not be stopped and next date
was fixed for 10/09/2013.

That the salaries of petitioners were not released by
the Dr. Mohammad Hashim Khan Marwat, Medical
Superintendent, DHQ Teaching Hospital Dera
Ismail Khan and Aman Ullah, District Accounts
Officer, Dera Ismail Khan. On 12/09/2013 a letter
was issued by the Caretaker Dr. Mchammad
Hashim Khan Marwat, Medical Superintendent,
DHQ Teaching Hospital Dera Ismail Khan to
District Accounts Officer, Dera Ismail Khan to feed
their pay and to release the salaries of the’
petitioners through source form. '

- 4- That the respondent No. 2 (Aman Ullah) District
Accounts Officer, Dera Ismail Khan) has not taken
trouble up-till now and no efforts were made by
him to release the pay of the petitioners and
similarly the respondent No. 1 Dr. Mohammad
Hashim Khan Marwat, Medical Superintendent,
DHQ Teaching Hospital Dera Ismail Khan is also
not interested to release the salaries of petitioners
and the source form were taken back already sent
to  District Account Officer by  Medical
Superintendent.

5- That a shines order was passed by this Honourable
Court and both the respondents namely Dr.
Mohammad Hashim Khan Marwat, Medical
Supsrintendent, DHQ Teaching Hospital Dera
Ismail Khan and -Aman Ullah, District Accounts
Officer, Dera Ismail Khan were quite aware of the
order of ‘this Honourable Court as they were
regularly attending this Court on each date of
hearing of the abhove Writ Petition. -

6- That the respondent No. 1 & 2 namely Dr.
Mohammad Hashim Khan Marwat, Medical
Superintendent, DHQ Teaching Hospital Dera
Ismail Khan and Aman Ullah, District Accounts

o~ Officer, Dera Ismail Khan were having no room to

- Tﬁédeviate or to disregard but were bound to carry the
order of this Court dated 02/09/2013 and of final
order dated 19/09/2013. :

2  That the Dr. Mchammad Hashim Khan Marwat,
Medical Superintendent, DHQ Teaching Hospital
Dera Ismail Khan and Aman Ullah, District

Accounts Officer, Dera Ismail Khan aré not inclined
to releaseé the monthly salaries of the petitioners .
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and refused to comply in a very obstinate and
malign manner and were bent upon to diffuse the
order of this Honourable Court.

That the petitioners are working since the date of

their regular appointments but are deprived of
their salaries without any just cause.

'5- That act of the respondents No. 3 &, 4 (now 1 & 2)
Dr. Mohammad Hashim Khan Marwat, Medical
Superintendent, DHQ Teaching Hospital Dera
Ismail Khan and Aman Ullah, District Accounts
Officer, Dera Ismail Khan refusing to implement
the order of this Court is arbitrary and violative of
the fundamental rights of poor and pathetic
petitioners which amounts to a clear contempt of
this Honourable Court order and is liable to major
penalty and the acceptance of simple apology will
not serve the purpose.

It is, therefore, humbly prayed that
the Contempt of Court proceedings may
very kindly be initiated against the
respondents Dr. Mohammad Hashim Khan
Marwat, Medical Superintendent, DHQ

~. Teaching Hospital Dera Ismail Khan and
Aman Ullah, District Accounts Officer,
Dera Ismail Khan for not obeying the
order of this Honourable Court and to
inflict historical punishment to them so
that no one should dare in future to
frustrate the orders of this Court.

Dated:1¢//11/2013 Your Humble Petitioners

Mohammad Ramzan etc,

ﬁ\ . T Q Through Counsel

SHAUKAT HAYAT KHAN KHAKWANI

Advocate High Court,

Dera Ismail Khan.
AFFIDAVIT:-
I, Shaukat Hayat' Khan Khakwani Advocate Counse] for the
Petitioners, do heréby solemnly affirm on oath that contents of the
Application are true and correct to the best of my clients
knowledge and belief and ‘that nathing has been concealed from
this Honourable court. :

Dated:1$/11/2013 | - Deponent
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2742015 -~ Appellant in person and Farhaj Sikandar, GP with
Samiullah, Juni0£~ Clerk and Dr. Kiramatullah, SMO for
respondents present. Appellant agitated: that dcspi_tc clabsc of

R one year period, the respondents have not yét submitted written
reply. The appellant further stated that he is jobicés and thc
respondents may be strongly directed to submit their »\‘zritte'ril
reply. The learned GP submitted that the rcply has been dﬁly_'
velted by him and sent to Peshawar for signature of Dircctor
General THealth Services and Sceretary Health Department,

- which may take some time. Last opportunity is givch to the
respondents. To come up fﬁr written reply on 25.5.2015" at

camp court, D.[.Khan.

Appellant in per%on and Mr? Farhaj- Sikandar, GP Wlth Yar

Senior Clerk for the respondents

itten reply

25.05.2015
' ~ Gul, Assistant and Nughman,
not submitted. To come up for wr

present_and reply
p court, D.I'Khan

positively on 27.7 '20_15. at cam

. MEMBER
Camp Court, D.1.Khan.

27.07.2015 Clerk of counsel for the appellant p_r_esént. None ™
is available on behalf of the respondents. Fresh notices
* be issucd to them and case to come up for written reply
by way of last chance on 24 (0-20/§ at camp |
court, D.1.Khan.

MEMBER
Camp court, D.1.Khan




,

26.10.2015 Appellaﬁt with counsel and Mr. Farhaj Sikandar,
GP with Muhammad Jamshed Chief Technologist for the
respondents present and stated that written reply prepared and
sent to head ofﬁ“ce for signature of respondents No. 1 & 2. He
requested for furthler time. Opportunity is giv-en to tf;e
respondents by way of another last chance. To come up for

written reply at camp court, D.I.LKhanon 2.4 | / - f r

MEMBER
Camp coiirt, D.I.Khan

24.11.2015 Appellant in person and Mr. Farhaj Sikandar, .
GP with Jamshed, Chief Techndlogist for the respondents
present and requésted for further time. Another [ast

(:,Jopp\c)rtunity was given-to the respondents but they have
- not filed their written reply. The learned GP is directed to
v : .

contact the respondents to file written reply on the next

otherwise, the matter will be brought into notice of the -

Secretary, Health Department. Case to come up for

E written  reply at camp  court, D.I.Khan on

lqw - K ?ﬁ

ME]
Camp Co{srt, D.I.Khan -

29.12.2015 Siee tour o D.LKhan for the month of December, 20153

!
has  been  cancelled,  theretore,  case  is adjourned  to

‘!‘;B_’_%:/é’_ﬂ for 1]10\5;“'11(;
Ra:ag'r; '
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23.2.2016 - . Counsel for the appellént and Mr. Farhaj Sikandar, GP
S with Muhammad Shahid, Chief Clinical Technician for. the
SIS ‘
o respondents present and reply filed. Copy handed over to counsel

for the appellant. To come up for rejoinder on

b é{ - 4 - 4 atCamp Court D.I.Khan.

MENIBER o
Camp Court, D.1.Khan ™ .

NPz

24.05.2016 Appellant in person and Mr. Muhammad Jamshaid, CTP
alongwith Mr. Farkhaj Sikandar, GP for respondents present.
Appellant requested for time to file rejoinder'. To come up for

rejoinder on 25.10.2016 at camp court D.I. Khan.

Member
Camp Court D.1.Khan

;

25.10.2016 | ~ Appellant in person and M_r'i Farhaj Sikandar, Government Pleader
for the respondents bresent. Rejoinder not submitted. Appellant requested
for further time for filing of rejoinder. Request accepted. To come up for

rejoinder on 20.02.2017 before $.B at Camp Court D.I.Khan.

el - R
A _.“. 3 2lengt e f



22.02.2017

26.04.2017

23.08.2017

29.11.2017

> IR

gt

Appellant in person and Mr. Farhaj Sikandar, Government Pleader - -

for respondents present. Rejoinder not “submitted. Appellant seeks

adjournment as his-counsel is not in attendance. due to strike of the Bar.

-F"-—"'Mi’a"-.‘:.\

Adjournment gfanted. To come up for rejoinder - h,:gww on

26.04.2017 before S.B at Camp Court D.I.Khan.

%HFAQUE\{\(KJ)

MEMBER
.Camp Court D.I.LKhan

Since tour is hereby cancelled therefore, the case is

&

Appellant in person present. Mr. Farhaj Sikandar, District

adjourned forthe same on 23.08.2017.

Altorney for the respondents also present. Appellant submitted
rejoinder and copy of the same also handed -over to learned
District Attbmey for arguments. Adjourned. To come up for

arguments on 29.11.2017 before D.B at Camp Court D.J.Khan.

(Mu%nmaﬁ Amin Khan Kundi)

Member
Camp Court D.I. Khan

Counsel for the appellant present. Mr. Farhaj Sikandar,
District Attomey al-ong“with?fl\dr.: Muhammad Jamshid, Chief
Clinical Teciil\llol\'logist"fdr the respondents also present. Learned
counsel for the appellant requested for adjournment. Adjourned.

To come up for arguments on 28.12.2017 before D.B at Camp

Court D.1.Khan. &
. ' N :‘s % -
(Gul Zéb %‘n) N (Muhamm d Amin Khan Kundi)

Member _ T e Member
' Camp Court D.I. Khan




Service Appeal No. 743/2014

fzg'i.lz.

A

2017 Clerk to the counsel for appellant present. Mr. Farhaj
Sl'ikandar, Distric::t Attorney alongwith Mr. Muhammad Jamslid -
3 N Chief Clinical 'I“échnologisl‘ for the respondents present. Clerk to
. | counsel for the appellant seeks adjournment. Adjourned. To come

S up for arguments on 24.01.2018 before D.B at Camp Court
13.1.Khan. —

. " (Muhammad Amin Khan Kundi) (Muhammad Hamid Mughal) g
L . Member Member S i rf
¥ Camp Court D.I. Khan Camp Court D.I.Khan . ' %
|[ . :! 5
SR R . . - © i §
P | |
", 24.01.2018 Counsel for the appellant present. Mr. Usman Ghani,
' ', District Attorney for the respondents also present. Learned ?

counsel for the appellant submitted application for

suspension of operation of advertisement dated 06.01.2018
published in Daily Mashrig. Copy of the same is given to the
learned District Attorney. Adjourned. To come up for | ..

replication and arguments on application as well as

arguments on main appeal on 21.02.2018 before D.B at L
Camp Court D.1.Khan.
{(Ahmad Hassan) {(Muhammad Amin Kh'an Kundi) !
, Member © Member '
Camp Court D.1.Khan CampCourt D.l.Khan
21.02.2018 ' _ Counsel for the appellant present. Mr. Usman Ghani, |

District Attorney alongwith Mr. Samiullah, Junior Clerk for . . 1
the respondents also present. Learned counsel for the

appe]iént requested for adjournment. Adjourned. To come

up for argurﬁents on 12.03.2018 before D.B at Camp Cour'l:. S '
D.tKhan. ' :
| ¥ . nlf
. (Ahmad Hassan) (Muhammad Amin Khan Kundi) ,
Member Member .

Camp Court D.1.Khan Camp Court D.l.Khan

iy o s
:
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Lounsel t01 the appelhnt and M1 Ziaullah, Deputy Dl‘%llicl

Altome\f' alonown} Muh’umnad 'hmshald CCT: ':for thu

}L%pondcnts plesent /\1 guments he’tr(i and 1eu0rd pelused
! )
i

This appeal is aaceptecl as per our detmlu judgment of lodcw '

3
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-occasion is highlighted by the department before whom or ‘on

o : ne L
fact in their written’ r%p]iés.{Enquiry committee was constituted nor any other

which the said

nembers of the commiltee have had.the occasion of denial of their signatures. And

I 1 .
| 1 H . 1

ol equal importance is'the fact that'the appellants have not been given any chance
: _ P v Pl ‘ !

[ M

to.conlront the denial of the members.of the committee through due process. The
: : t .

factum of ban as argued by the learned DDA has also not been mentioned in the -

show cause notice or in the order of the departmental appellate authority,

tmposing the ban and. its legal outcome is, left without discussion and would:be

discussed ‘gt .the -proper (ime. At present. this [Tibunal is of the. view that the

dcpértmental;a}-]ppt:_l]aie authority should be.given chance to take into consideration
all these issugs and observations and, pass a detailed orgeravith reasons within a
. [ } N B 3 . . . a ' . .' L R

period oL 60 days.of the receipt of thiS_jUdgl_lll_Cﬂl.; Failing swhich the.present appeals

r

shall be deemed 10 have been accepted: In the meuntime the posts already

advertized shquld not be filled by the department. Parties are left 1o bear their own

costs. File be consigned 1o the record room. - S

.

i b Chairman v o
Camp Court, D.I.Khan
1 : /-\hm;l:d ‘Hassan) - o Do
. Member : ‘ :
ANNOUNTED © R LA o
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Selection Committee was constituted and in this regard. the members of-the D.S.C .
H ’ . ! I :
denied their signatures on the minutes of the meeting. That the appointments were

1
1

made during the ban imposed by the government. That the show cause notice was
. T ' o :
issued-to the appellant and that he was heard in person. '

CONCLUSION

6. The show cause notice is silent about the detail of irregularities/illegalities

committed by the authority. The show cause notice only mentions of non-adopton
L LR A S T N
of procedure in the recruitment in accordance with the provisions of Khyber
. [ .
Pakhtunkhwa Civil Seivants (Appointment, Promotion and Transfer) Rules. It has

not been mentioned in the show cause notice that the appointing authority was not

|P:"|l1':; NI B '

competent or the appellant lacked qualification .or no advertisement was made. It

. % ' . ' , . .
was- also not mentioned in the said show cause notice that no D.S.C was

constituted or the signatures ol the members of the DSC were fuke and bogus. The

’

purpose of a show,cause notice is always to.afford sufficient opportunity to a ¢ivil

servant, o defendy. himself. But wiien, a show cause notice 1S, glven generaily

without details, Then show cause notice loses. its wiility and the concerned civil

servant,shall be presumed. to be prej udiced by not detending himsjclFproperl,\_f'._Thle
departmental zgppcliz;réjf authority also rejected the appeal without assigningr any
rens_ops;' S0 as (o cn_abli(-;_thi; Tribunal o reach at any conclusiop hat 11I0w .[ll_t.“
;—1ppc_l)i-nl.i1'ne_:nl orders \;velie__él_galinst the rules. Alﬁd \j.fheghcrIlhcia.ppellanls \-\Eerg i any
way instrpmental in getting the said appointment letters. in their favour. The
arguments of the learned DDA regarding fake and bogus signatures of the °
n;wnllleerrs of the DSC Is not suppm'[ecl‘: by any material. When this Trib_iunal put a
query to the leamed DDA that I‘:ow did the department come to know aboul fake

and bogus sig_natures: of: the members of DSC, he replied that there is nothing on

Judicial record ‘of:the present appeal. However. the departmen has mentioned this
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filed departmental appeals on 01.01.2014, which were rejected on 15.05.2014.

Therealter, they fj]l(’!d service appeals on 28.05.2014.
t

ARGUMENTS j:
4. Learned counsel for the appellants argued that the appellants were removed

: : s Lo , . '
from service after show cause notice only. That no proper procedure was followed

} '
under the disciplinary rules. That the reason for removal of the appellants shown

in the show cause notice was appointments by the appointing authority without

. L L 1 iy t 1 =
P § M ' l l 1

ent. That no detail was given that what

3 .4

adopting the proper procedure for recruitm

L )
N +

procedure was not adopted. That the appellants duly replied to the show cause

o - [ :
notice and therg¢after, the removal orders of the appellants were passed on

17.12.2013. Thal the appellant. then filed, departmental appeals which were

‘1‘cject¢‘c} by the _L]Cp;}l‘tﬂl@ﬂiﬂl appellate authority \lvithout assigning any reasons.

The leallrilqd counsel 'for the appellants further argued. that by not giving the detail

|

reasons i1y .the original order as well as.in the order of: appellate authority. the

" R

appellants couid not defend their case. He [urther argued t1at il any illegality was

committed by the appointing authority, then it was he 1o.ix¢ madc culpable and not

tie appellants as per.settled faw on the sybject. That .the mentioning the order of

the Worthy Peshawar High Court in the impugned order was misplaced as the

Worthy Peshawar High Court had never observed that the appointinents were

; Lot !

made i) violation of the rules: o

5 4" Od the dther hahd  the learned Deputy District '/\tlo:t;néi?y argued that

appointment of one of the appellant namcly Muhammad Shahid was against the

rhles as the rules’did not provide for the post of ‘House Keeper (Male). He further

argued'lha’t{the appointinig authority "one ' day before his retirement issued the

appointment orders of the appellants in violation of the riles. N Departmental

. . t
oo ey : Lo b : o by
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BEEORE THE } IIYBI R PAKHTUNKHWA SERVICE TRIBUNAL,
CAMYP COURT D.LKHAN f

Service Appeal No. 743/2014

Date of Institution. .. 28.05.2014

Date of decision. .. 12.03.2018
|
Muhammad Shahid son of Sona Khan Caste Baloch R/O Basti Said N’mm
Daraban R{)cld Tehsil and District D.I. Khdﬂ (Appellant)
- ' ; Versus |

. Government othvb{,r Pal\htunklm"l through Seuchny Health Department,

Civil bu,relamt Peshawar and 2 olhus ... {Respondents)
} . R
Mr. Shaulﬂt HclyatKhan Khakwani, . For appellant.
Advocate : '

Mr, Ziaullah,

Deputy District Atlorney SR For respondents.
toL R e

_-Mi{. NIAZ-MUI-IAMMAD KHAN. | ' CHAIRMAN

MR.AHMAD HASSAN, . MEMBER
JUDGMENT

NIAZ MUHAMM;’-\IJ KHAN, CHAIRMAN: - This Judement shall also

1

-(]19])0%6 ofwnmclui service appeais No. 744/2014 Abdur Rashld No. 7452014
Muhdmmad Ramzan, and No. 746/2014 Amﬂldl All as in all the appeals common .

‘questions of law and-facts are involved.

)
2 Arguments of the learned counsel for the patties heard and record perused.
FACTS ?
b

3. The appcllants were appointed on ditferent posts on the same date ie

04.07.2013. They were removed from service on [7.12.2013. against which thev
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s Employee Master File Creation Formn

Emp!ayuu ID(Te be assiyned by oflice)
il J IRENEN

BN P ' {Apphcable for both payroli and GP Fund)
eyt -

OFFICE OF THE e D /—/('..?_E“ LS LD \\_\ W

FORTHEMONTROF_ (", 1 2013

03 DRO Code 12140 l-_ oo __._:!__'

l Oeacription
{old or new Cast Cented I

04

Ve

PERSONMEL ACTIONS - INFO TYPE 00 -

05 Date of Entry {DMMIYYYY)

C 1 T

06 Cur:ﬂ_Govt

w2 e
o7 I_Eﬂpl-ogee group P

; l "iﬂl-\Q'i‘? 'té & -2’_!1!’ g"
08 Lapluyce f|l:.:dl..' (Sut group}

[-—L__!_ ) - — O'\ [

09 e NIC Numbear - 10 Dok (DY vy, _.._I I
W5 ’ﬁ‘mﬁﬂ EAREAEaba v R A K VA R S M TR CA AW
11 Date ot entry into Govt sevice {(OD,MMIYYYY) | |
I

EI!_II

.12 Reasoo bor action

O 74 7.4 S A 0 A o
15 Fust name

R N SN TSN V78 2% V70 VY.< 2 N T N S N N U I o

\
1

16 Father/ Hushand name

17 Bistict of domicile ) . ’ 18 Martial status
—— B \_i) \I \{ .)i P N X

18 City of Birth

28 Date of Marnagf_ (n' apphcuhlq DODMAM, YY ¥ ¢

S W e CL !‘F 111

) ' 21 Proyince of Domicile 22 No_.__g[gel}_n._-ndeuta
: 11 DNk e Qefie) . C L] ™
Fiti ) 23 Nationality q . . - 24 Retigion L) \;_ Lf’* ..

fr)z'g 1206 L o

ORGANIZATIONAL ASSIGNMENT - INFO TYPE 0001 ~ -

25 DDO Code (old or new Cost Centre) 26 DDO Code (Fund Centre)
LI I/ 1glelel T 1 T 1 11 (AT s
27 ODistrict (Sub area) - I - . 28 Cantract Govern.nent
) ﬁ_._ll \\> \ \c\\{_\(_‘,~ -\'\h O AJKI Gnvelrlln:ent S-_/Bplqychistau Government |
— 8 * O Federal Government 1 Khyber Pakitoan Khuwa Govl:
—_— 29 Posilion A O Punjab Gavernment O Sindh Government
:'__“ O Gazetted d/Nnn Gazelted '

3¢ Designahon

31 Ministry (Organizational Unit)

TR Ao | N o

i RO TRL H
! 12 f_ﬂ!léﬁ&“vﬂ@!’lv 33 s dj,t..‘ Section

Cey e e mme——

N : , : FORM' PAYQGT
Y

-7

0707 0 L 774 Ot o

T ——

|- — — ——— B s e . B
PERSONAL DATA - INFO TYPE 0002 T T T e e e
13 Title :
e O Misst O Ms O Mrs I . !
Enter the fitle in this fizld \ ‘




35 CiO

AR S Y B I AGAR T F KT R

36 House no f Street

C T IA T 1T 15‘/|4/|F|o'| HATCAZRE
|
]

| \
[T WH AAT N
I I O I
D

O N N O O
O I |

37 Postal Code

N e I |

38 City 39 Distict M) '
) O O A LIS AZT 13 B AR -
40 Province_ 41 Contact no - 42 Company Housing - ‘{
QO Yes

B I O

"O No ' . \

BASIC PAY - {NFO TYPF. 0008

43 Pay Scala type -

44 BPS Year {Pay Scale Area) ) 45 Grade {Pay Scale Group) 46 Pay Scale Level

617 ] ] {2 T%] | [=]5]

4y
'

A7 Pays
Wage Type Descrintion  |Amonnt , Wage Type Description 4‘.-‘\mount
N e e L= r.__...J,...{I T n “ . = 4‘
A8 I_EAVES - INFO TYPE 2001
Code Description Balanc—e] Code Description | Balance

" BANK DETAIL - INFO TYPE 0008

A3 Bank Branch (Bank Key)

R P IE aaay] ]éW‘]cDI.\I\Q\\,_c_..

50 Fostai Code 51 City - AN Vo
LT L LT ypr 2R R TN
52 Bank Accountno T 53 Payment method
R ERIAVALREE !_[ ERINEE A TR I 1
T 2
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Wage Type
54 e —
GP FUND - INFQ TYPE 9202
56 Inlerest Applied

O yes O No

. 58 . GPF bal date (DD/MMIYYYY)

Lol 1T

|1

55 GPF Subscription

1 I o S S

87 GPF balance "
I

59 Old GP Fund

Account Number ——

CREATE DATE SPECIFICATION - INFO TYPE 0041

<

O 7 P

62 Expiry of Adhoc f Contract Date

O Y

60 Date appointed as Gazetted Officer (DD!MM!Y;(YY} |

61 Suspension Date

S L L

A )

INTERNAL DATA - INFO TYPE 0032

63 Previous Personnel Number '{if any]’ 64 Nalmndl Tax Number (NTN) - ' _ 65 Leave without pay|
1 T T O O R I ]_I_U O R O
66  Cast Center
67 FAMILY INFORMATION - INHJ TYPE 0021
Suu|Relation L ast samne First Namc Guinfer _JLoR :..jTr_y_Tﬁ."‘u‘.\mm..If MLy uf shage " Lupiype Gihur :ﬁ[:.lruu_l:l;- o v
1 ;
2 '.- T ‘_:-— TTTT T e
; o e ~
4
68 _RECURRING PAYMENTS (At LOWANCES) - INFO EYPE 0014 O
Wade Type A1Acsanptiong Amaunt Wap e Type E‘.l{.-:surlpliml Amount
Al : ' ' .
Pl W - -
- 7
. s Z /1
SE |
- AT
Pl . T
{l‘u'l / “L
69 RECURRING PAYIMENTS {DEQUCTIONS) - INFO TYPE 0014
Waqge Type Description Amount- Wage Typ: Description Amount |
Z =
s
Ky 7- i
/]
t ¢ {{r" == —
b7 ——

PAYROLL STATUS - INFO TYPE 003

70 SALARY '
‘STATUS

Start
: Payment

- Slop \

Payment

AP

EDUCATION AND QUALIFICATIONS

A ACADEMIC EDUCATION INFO TYPE 50022} .
(Code} ’Type of Institute (Code} "Description of E

d
{

1.
ducation
T

Date Obtained Marks (if any)
1[ ' ' i N
2
B PROFESSIONAL QUALIFICATION INFO TYPE {0024)
LCode} Desnnptlono! Pmlessmna! quallf:cauon _' . “Date Obtaimd - Proficiency
o %M%LM <! "f - T
3 _L 73 f/?/w?z A

S -

“

Audited / Checked By

SESH T

-

- P% '7%/&?/ 3I

Entered I\h,nﬁui Byyf
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uu.-mm.* YYYY

For example. To input 1 Janwary 2002 use 01/01/2002

For List of Codes please
Support lhese input Forms

As a general rule where the following is seen;

1

—_—
The hoxes imply that there is a code that go into the £

For Example:

Current Government
{_“—@ Khyber Pakhloon Khuwa

—L

CODE DESCRIPTION

refer to L:st of Codes provided to

.

F. DDO code may belinserted as in Legacy System
(lf SAP DDO corlo is not ava;hhle}

t

W W o~ ;N X W N

P ™ T Y
R B Y

15

16
1?7
18

19
20
21
22
23
724
25
26
27
28

.29

in
I

a2

Speacific _Inslmcglqns

Add the office name : e.g. Ministry of Commercef,
Govt High School No.2 Peshawar.
Addilve oifective month e.g. October.
Please write your DDO code here.
Enter the Description of the DNO Code.
Enter Dats when thié Info is Enlared In Computer fn DAG 7 AG J AGPR
Refer List of Codes
Refer List bf Codes
Self Explanatory
Self Explanatqry
Date of Birth
Sell Explanatory
Refer List of Codes
Self Explanatory
Erier your lasl name. P e
E.9. Nama 1s Mr. Javed Sateem Arif
tast Name will be : Salenm At
Enter your first name.
Us:ing‘; t'he_.abo\;i's afxéumple
First Name will be : Javed
Full Father or Husbanr’s Name
Self Explanalory e.g. Hyderabad
Self Explanatory, Opiions can be Single, Married,
Widow, divorced, Unknown
Self Explanatory v.4. Peshawar .
If applicable when did an @mployées get mariied.
Refor List of Codes
Self Ewlanainry
Sell Explanatory e.g. Pakistani
Sell Explanatory c.q. Islam
Write DO Codes
Write DDO Codes
Refer List of Codes
Tick the appropriate Contract with a Govaernament.
Tick the appropriate box
" Refer List of Codes
- Refnr List of Codes

Write concerned fund section

-

instructions for Qualification:

69

70

eld. The Description will follow on the line provided.

r 4

o

Write paylmll { GA Section

In case of Civil Armed Forces writé Biickle Number,
Selt Explanatory

Self Explanatory

Seélf Explanatory

Self Explanatory. -

Seif Explanatory o
Selt Explanatory

Add Phone Number here

Self Explanatory

Refer List of Codes

Refer List of Codes

Self Eiplanatory

Self Explanatory

Wage Type . Ruu from 'the iist of (.udes

Add déscription usmg the list, !\nd Enter the nmount in Rupeef; 2i.

Self Unplanatory
Write Bank 7 Hranch nasihe wWith codes
Satt Expl:natory

SoIfExplanalory Sea e ]'-
Enter Employee Bank Account Numher here.
Refer List of Codes
Refer List of Codes

Self List of Codes

Self Explanatory

This is an Amount Column

Date on which this bafance exists.

Old GP Fund Accounl Number s 11 dlgll GP Fund Number

Self E:(planatoqr

Self Explanatory

Self Explanatory

Self Explanatory

Self Explanatory -

Self Explanatory

Self Explanatory

Enter Nominee / Family info here

Wages Type : Refer List of Codes

Add Description using the tist. And Enter the hmount in Roupens
Wage Typs : Refer to List of Codes

Add Description using the list. And Eater the Amount in Rupees
Seif Explanatory e

Cade of Type of institute can be found in the ‘Book of Codes’

Code of description of Educatlon can be foirnd [n the ‘Book of Codes® together with description. . »

Code of desctiption of Professional qualification can ha found in the ‘Book of Codes' together with description, ’

Date Obtained: Date un which this education / qualification was obtained. Use this formats DD/IMMIYYYY
For Examplo 10 Septembor 1990 will ba written as 10/09/1930
Type of institute of Education : The description of the education Obtained. For example B.A, B-Com, 8.5¢

Marks {If any) : Marks obtained e. g. 80%, 60% etc.

Description of Professional Qualification : For example CA, ACMA, LLB, MBBS, elc

Proficiency ; How to rate your pmﬂ;ssloml expertlos. For example High, Foor, Excellant  eAd

4
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PHE OG00-02802007 Fax i (J“'\E'- 32808440/104

rep e

Gitice of the .L/ 20t a Sbi_p r*ntendent
S "'.-'51-;':1; SR ,.’,'-‘.',“.'_',.-","f:; S S 88
NG. - /
pated _ & 7 "po 72013
To
3 N, Muhammad Shahid
S/0 Sona Khan
', ' Casti Syed Nagar, Daraban Road, Tehsil & District Dikhan.

Subject:  PERSOMNAL HEARING/ SHOW CAUSE NOTICE

Memor
' Roeference this office fetter No. 3969 dated 20.08.2013 on abovo reds:
subpect.

Your reply submitted to this office is neither satisf actory nor supzor. .
any abpropriziz evidence/ proef.

. Youoare now reguired (o dp;mar beiom the t.ompotelt awhoni
undersigned on 09.10.2013 at']: ""n vat M.5 Office for persondl hearmg in seif del
iy, I - L

AR I ' ] ‘ , / N : .- I SN
. -- - < i\ |
' . Lo : . Medicai Superintendent | mpetcnt Authority
? DEQ Teaching Hospitid 131 (Trent

- "

e v =
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REFORE THE HONOURABLE PESHAWAR HIGH COUR’ r/J

2
)

4,

-|‘3’

: 2t
'3' b, NG

= Writ Petition No. L /20] 3

BENCH DERA ISMAIL KHAN.

. Mohammad. Ramzan S/o Pervez Khan Caste Qloch Fx/o; 3

Fateh Tehsil and District Dera Ismail Khan, preae?%‘ﬁ"
posted  Ward Orderly BPS-02, District Head Quarter
Teéching Hospital Dera [smail Khan.

. Abdur Rashid S/0 Imam Baskhsh Caste Mcmdem R/o

Village Rashid Tehsil Paroa District Teaching Dera lsmail
Khan, presently posted as Ward Orderly D.H.Q Teaching
Hospital Dera Ismail Khan.

- Ammar Al S/o Mohammad Saeed Caste Chughtai R/o

Bastl Ustrana South Tehsil and District Dera [smail Khan
now posted as Junior Clerk BPS-07 D.H.Q Teaching
Hospital Dera Ismail Khan. '
Mohammad Shahid S/o Sona Khan Caste Baloch R/o-
Bastl Syed Naggar Darban Road District Dera Ismail Khan,
presently working as House Keeper in BPS-09, D.H.Q
Teaching Hospital Dera Ismail Khan. ,

..... ( Petitioners)

VERSUS
1) The Govt: of Khyber Pakhtunkhwa, through
Secretary Health Department Peshawar.
)“' Th(;‘\ Director General, Health Service; Khyber
Pakhtunkhwa 2 Khyler Road Peshawar.
3). The Medical Superintendent, DHQ Teaching

Hospital Dera Ismail Khan.

gt . O 4) District Accounts Officer, Dera Ismail Khan.
! : /?Q@ o By Deputy Commissioner District Dera [smail Khan.
A { Respondents)
-
WRIT PETITION. OF QUOWARRANTO /
/" UNDER ARTICLE 199 OF THE

CONSTITUTION OF ISLAMIC REPUBLIC
OF PAKISTAN 1973.

™~

Respectfully Sheweth:-

That addresses of parties given above are correct
for the purpose of service.
That thc Lformer Mcdical sSupetintendant  was

'\"

intended to adxm tise the posts of House Keeper,

BT S SR
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Junior Clerk, Ward-ordely etc and sent a letter to
Director [nformation Khyber Pakhtunkhwa
Peshawar on 02/05/2013. Copy of letter and form
of advertisement are enclosed as Annexure “4 &

_ C B”-

3 3- That the above said posts were advertised in daily

S T Y

Sada-e-Haq and daily Sada-e-Dera. The copies of

said advertisement are enclosed as Annexure “C &

-

D”.

That the test and interview could not be held due

Ia

to stay order of a civil Court and after the vacation
of said stay order and dismissal ol suit an

advertisement 1 newspaper was published., and

R WP S

subsequently meeling of Departmental Selcction
Committee was held on 02/07/2013 and afLef
thorough deliberations and consicderations. the
approval was duly accorded and appointment
ordeys in the name of petitioners were issued. The
coptes of advertisement. composttion of selection
Committee, the approval and appointment orders

are enclosed as Annexure “E, F, G, H, I, J & K”.

That the petitioners then joined service, submitied
their arrival reports, medical fitness certificates
and were allowed to assume charge, service bouks
were prepared and the petitioners started (o
discharge their official functions. The copies of

@,j\q?vj arriyal reports, medical fithess certificates and
% 4 service books are enclosed as Annexure “L, M &

N

; 5- That the former Medical Superindent of District

Headquarter Hospital Dera Ismail Khan had
forwarded the arrival reports to District Account
Oificer D.l.Khan (respondent No. 4} in order to feed:
the source-1 form of the petitioners (or the purposc

o

of monthly “"salaries i’ relevant record and




[

computer etc. The copy of letter No. 4502 dated

12/07/2013 is enclosed as Annexure “O”.

5 8 |
- 7. That the petitioners are literate and qualiticd
persons their academic qualifications are much
| higher to that of required qualification.
8- That the petitioners gained knowledge through
g acdvertisement dated 18/08/2013 of “ Daily’

Express” wherein the posts of House Keeper,
Junior Clerk and Ward Ordely were notified along
r with some other posts although the posts against
' | which the Petitioners were working werc nol
vacant. Here it is pertinent to point out that in
advertisement there is mention of House Keeper

female, but there is no sanctiohed post of such

category. Moreover no show cause notice were

Issued nor any explanation were called for or any
statement of allegation was given prior 1o
advertisement of posts against which the Petitioner
are  performing their duties. The Copv of
advertisement of Daily Express dated 15/08./2013

15 enclosed as Annexure “P”.

- That the present respondent No. 3 is not a regular
L - . Medical Superintendent but a care taker having no

it power of appointing and to dismiss from service,
. ~

but after the retirement of former M.S, the present

. incumbent is deployed to look after the daily
L | 7 business and to draw some limited amount to meet

I.;-I ' ; \\3‘_\5”. ~S . . .

y \‘B‘(_/\M ) the expenditure or purchase of medicines etec and

B 25 : . : :

L . to disburse the same as drawing and disbursing

|

P officer. In short he has no power to exercise the

I

|

power of appointment etc. the Copy ol his-

. deployment is attached here with as Annexure

. | “Qn

| .

L | That the -tespondent -No'3*has issued a letter to
| District Account Officer i.e respondent No. 4 for

oy oa 1.‘,«.‘ R Y
o ARG AR N g e TR




-

: 3 stopping the monthly salaries of petitioners

without any lawful authority. The copv of said

P . letter is enclosed as Annexure “R”.

11- That on 20/08/2013 the respondent No.3 issued -/
Show cause Notices to petitioners after the
advertisement of Dailv Express dated 15/08/2013.
The Copies of said notices are enclosed as

Annexure “S”,

i2- - That the petitioners were obliged to submil their

rephies and also instituted a Writ Petition No. 303
of 2013 along with C.M No. 419 of 2013 for
releasing their salaries etc and a specific order was
passed by this Honourable Court on 02/09/2013
and incompliance of said order the caietaker
Medical Superintendent has issued sourc‘e; form
for releasing the salaries of the petitioner through
computer. The copies of Writ Petition along with
C.M, order of this Honourable Court ‘da‘-:ecl

02/09/2013 and letter for feeding the pav of

petiioners through soudrce form are enclosed as

Annexure “T.U & V”.

-
@

That despite a specific and shine order ol this
Honourable Court, the District Account Officer
Dera Ismail Khan has not so for fed the source-l

\g{a\'\\]\/ form nor he has released the monthiv salaries of
M the petitioners up-till now. That the abhove
mentioned Writ Petition was disposed of with e
directions to the respondent to pass an order in
; o accmdancc with law strictly Cop\ of the judgment
of thls Honoumble Comt dated 19/09/2013 is

. ot
<l-_hy- B ""'t i

nclosed as Annexure “W”




GROUNDS:-

i
|
B
i

High Lo

That being aggrieved from the orders of respondent
No. 3 and 4 for stopping the monthly salaries and
then issuing of show cause notices dated
20/08/2013 by the respondent No.3, the present ‘
petitioners having being no other alternate or
officious remedy but to invoke constitution:al
jurisdiction of this Honourable Court on inter aha
the following ground:-

<
™~

That the appointment orders of the petitioners ave
quite  valid, legal, genuine and petitioners
legiimately working against the posts, since the

date of their assuming charge.

‘That the publication in news paper daily express
dated 18/08/2013 of vacancies and after that.
issuing of notice of show cause dated 20/08/2013
is patently illegal abinitio, without lawful authoriry,
without jurisdiction, Coram non judice and having

. no legal effect upon the right of petitioners.

That the advertisement of the post retainecl-by the
petitioners prior to issuing any show case notice,
explanation or showing any Incompetency,
similarly non issuance of statement of allegation is
arbitrary and Aggressions upon the [undamental
rights of poor and pathetic petitioners.
~

That all the Acts and deeds of respondents No. 3 &
- 4 are violation and flagrant disregard of the maxim
- © Audi Aultum Pultrum” the principle of natural

Justice equity and morality.
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That there ‘is a vivid deviation on the part of

respondent No.3 to deprive the petitioners from
their legitimate funciions, duties and rights
guaranteed bv the law of the land and constitution

of Islamic Republic of Pakistan 1973.

That the respondent No.3 has no authority (o
dislodge the  petitioners by stopping the mounthly
salaries and giving show cause notices to -the .
petitioners as he is not invested with the power:, of
competent authority to deal with administrative
powers as lying with full fledged Medical

Superintendent.

That the District Account Officer Dera fsmail Khan
was legally bound to comply with the orders of this
Honourable Court regarding the release of monthly
salaries of the petitioners, but he has not so fur
feeded the monthly salaries and violated both the
orders of this Honorable Court dated 02/09,2013
and 19/09/2013.

That the petitioner are quite eligible, deserving and”’
| ) 2
possessed of higher qualification as compared to

prescribed criteria published in news paper.

That for the sake of argument if it is presumed that

~

the respondent No. 3 has given administration
powers to appoint or to dismiss any of the public
servant, than the act of respondent NO.3 and < by
firstly dislodging petitioner by stopping monthly

pay and then' by respondent No. 3 issuance of

advertisement in news paper and after that issuing,

show causesnotice is totallyfillegal one and this

a
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Dated:09/12/2013

acts proves some ulterior motive and aggressing

upon the fundamental rights of petitioners.

In wake of submissions made above the
orders of stopping monthly salaries and
show cause notices given by the respondent .
No. 3 and all the acts and deeds including the
process of appointing other candidates
against the post of petitioner, may very
graciously be declared null and void, illegal,

without lawful authority, without lawful

Justification, wultera vires, having no legal

-consequences upon the right of petitioners, or

any other relief which this Honourable Court in
the "given circumstances deem proper in the

interested of Justice may also be granted.
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Through Counsel

Yo\ f\"f AU

SHAUKAT HAYAT KHAKWANI
Advocate High Court,
™ Dera Ismail Khan.

BOOKS EEFERED: |
Censtitution of Islamic Republic of Pakistan case law.

CERTIFICATE: -

1 8haunkat Havat Khan Khakwani Advocate, Counsel forr the
petitioners as per informaton provided to me by my clients that il
is {irst petition and no such petition has ever been plLfc,IlLd m this
Honourable Court by the Petitioners.

L‘éﬁ:&%’/‘fy’ N 1]\,7"
SHAUKAT HAYAT KHAKWAN!
. Advocate High Court,

Dera Ismail Khan.
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ABDUL LATIF KHAN _ J.- Petitioners through the

instant constitutional petition filed under Article 199 of
the Constitution of Islamic Republic of Pakistan 1973
l k have prayed for declaring the orders issucd by respondent

No.3 In respect of stoppage of their monthly salaries and

show cause notices as without Jawfu! authority, vltra

“vires void ab initio.

S

At the very outset, Ducl.or Muhammad
Ve 7 Hashim, Medical Superintendent District Headquarters
L// | 4% Hospital D.LKhan appeared before the court and " -
nroduced ”copi'es of orders bearing, Nos. 6826; 68062,
6871 and 6835 dated 17/12/2013 whereby the p(.llll()l]Cl‘%
have been removed from service on the grounds

mentioned therein.

L]

In the circumstances, learned counsel [or the
petitioner does not press this writ petition any more in

order to seek their remedy before thesproper forum but

request for directing the respondent No.4 o pay salaries
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to the petitioners for the period during which they

“actually performed their duties, .
. ) ‘ - T o . ' R
4, Consequently, the writ petition*is dismissed.
Cos [l

Responderit No.4 is, however, directed to pay salaries to

the petitioners for the period during wiiich they actually

performed their duties: - - o 1

27/7/5// 7

ANNOUNCED JUDGE
19.12.2013.
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Pl 0960-9280201/ Fax # 096(3 9280446/D1K

noe uft_l*_l_p Medlcal Supermtendent .

ﬁ SRS J‘m e UN\/!(HI r
= _ No._©& &2 5 _/
Dated /7 /- /L /2013
To '
Mr. Muhammad Shahid -
House Keeper, BPS-09, DHQTH Dikhan
Subjoct: ILLEGAL APPOII\lTI\:’iENT

On going through the findings of the case, material on records aud
other connected papers including your written-defense ,-personal hearing ,| am
satislied that you have committed the act of “ Misconduct” in terms of clause |
(W1 of Rule 2 of Khyber Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rules, 2011, on the basis of following among-other grounds.

: ' - . )

As your appointment orders were issued, without performing codal’
formalities worth the name, even. the constituted Departmental selection
comnitter was found fake in-the light of written statements of .cornmitive .
members, in violation of observations made by Ho‘norable Peshawar High Courtin
his decision dated 25/04/2013, ban imposed, without prlor formal approval of

Dircclor General Health Services and against the- standmg directives of the
I2tivis mlmitommlsgonu DiKhan. :

Bv the reason of above, you have ren'dered'you.rself.liable to Major
Penaity specified in Rule 4 of KPK Govt Servants (E.&D) Rules 2011,

_ in exercise of .powers, conferred upon me as competent autho'rit'\,s in - _ F
light of above referred rules, | do hereby impose major penalty of “Remaval from |
service” and consequently _y',our- appointment orders-issued vide No.4245-51/PF
dated 04.07.2013 are here by 'withdrawn from the date of its issuance, being void

- ab unitio and repugnant to-the Government rules and reguiations, in the hest
inlerest of institution. . /

A copy of the above is forwarded to: ' '

1. ||l(_ Coivunissioner DlKhan Division Dikhan. “ C , ‘ C
2. The Director General Health Services Khyber Pakhtunkhwa Peshawar

3. The Chief Executive DHQTH DiKhan. ' : . .
1. Deputy Commissioner DiKhan. . . . i :,4
. District Accounts Officer DIKhan. . ' ' - !
o DMS Admr, DHQTH Dikhan. .. | a

/. Accounts Officer MS _Office._ - '
v, Esstt/ Accounts Clerk. ' " AZ'

Medical Sup( endent | ”
DHQ.Teachmg\.' ital DIKhan o
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SUBTCT:  APPEAL FORBSYORATICY 1‘“' ah._hCla_&!.._

PAYMENT OF S ARIES. % BRI

Respet: r'o Sir,.

s,

i was nprointed as

'I‘hc present MS Dr. Mohamniad Hashim Kban 1ssued orders of’ Qtcappxt !
nty monthly snlurics -and show ciuse nouu‘ without fnllnwmg the Procedurés ¢
Efficiency Disciplinary I\ules 2011 Emd without havfnglawfu! authon!tv. LA

| fited ifa write Petition Mo 557/ 2013 In Pc,hawar High Coul't . l}(haa Be,lc .,
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ouse_lieener by Lhc former Mcclin! SUOC’iI‘LLhuL.nt‘
(MS) after following the Codal formelities. The former MS having a graae 2Q‘ofﬁc4:
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Plcase find Photo Copy of my writ Pct‘t on in Peshawar Ihgb Court w'nch
explains the Situation and graunds for doingso
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The Honorabie Bench of Peshawar High Court has dlrecLLd the "}..,Lr.ct
Account Officer for payment of the- salaries from the pﬂnod of my amv‘.l L.

4/07/2013 il 17/12/2033.

Thus the hénorable Court has accapted the p: -smL MS has ne

¢ e

'S

t p:a'”d my act of .

. misconduct if any. Moreover he has not foilovs < the Pxocedure wh;-. could lead to.

my termination from service. lMorecver the resent MS$ has ne ‘!mmistratwe :
’owers He is drawing and Disbursing officer (7 2C) only :

Tmay

[
.

'*sxiermg the bove facie¢ it is prayed thatmy Seruce may !"c seered and §omay

Je Patdmy Salary.

| .
b

.

| should be allowed toContinue my Service. | hope you will pe'lipd enough to
do justice;as.Peshawar High Coury Eench has done.

* reserve my legal right togo to i’
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DIRECTORATE GENERAL HEALTH
SERVICES, GOVT: OF KHYBER

"7+ -PUKHTUNKHWA, PESHAWAR.
NO_3S3/~ 3&  /PERSONNEL -
DATED__. </ /05/2014.

-~

1. Muhammad Ramzan S/o Pervez Khan Caste Baloch R/o Fateh
Tehsil and District D.I Khan.

2. Mr. Abdur Rashid S/o Imam Baskhash Caste Mandera R/o
Village Rashid Tehsil Paroa District D.I Khan. -

3. Mr. Ammar Ali S/o Muhammad Saeed Caster Chughtai R/o Basti
Ustrana Sought Thesil and District D.I Khan.

. Mohammad Shahid S$/o Sona Khan Caste Baloch'R/o Bast| Syed

Naggar Darban Road District D.I Khan.

Subject: APPEAL FOR RESTORATION OF SERVICES AND PAYMENT
OF SALARIES.
Memo:
I am directed to refer to your appeal on 30.12.2013, and to
informe that the request for re-instatement in to Govt: service can not, it is
regretted be acceded to.

ASSISTAN T DIRECTOR (P-II)

/Personnel 'S

¢

- : DIRECTORATE GENERAL HEALTH &; ' :
; SERVICES, K.P.K PESHAWAR ,
No 2‘—(3“( P :_gy(\ﬁl

Copy forwarded to the M.S DHQ Hosptial D.I Khan for information

w/r to his letter No. 1239 dated 25.02.2014.

ASSISTAN T DIRECTOR (P-II}
DIRECTORATE GENERAL HEALTH
SERVICES, K.P.K PESHAWAR

Hafiz S.M Ali Shah ' _
. ' T
IS : ‘ ~
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

C.M.No 12014

S.ANO, I43/2014
Muhammad Shahid
A :
Government of KPK and others

APPLICATION FOR ACCELERATING THE DATE AND
HEARING OF APPEAL TODAY

Respectfully Slh eweth:-

1. That the above cited appeal is pending before this Hon’ble Tribunal
and is fixed for 18.06.2014 for preliminary hearing.

2. That the respondents are going to advertise the post op which the
appellant was working and appoint thereon blue eyed on the same.

3. That appellant has got a good prima-facie case-in his favour and in
case the appeal is not heard today and the respondents appoint some
one else in that case the appellant shall suffer irreparable loss
moreover third party interest will be created which would necessitate
amendment in the appeal in order to avoid this it would be in the
interest of justice to hear the appeal or at least the stay application
today. -

It is, therefore, respectfully prayed that on acceptance of this
application the appeal/ stay application may very graciously be heard
today.

Appellant
Throu ‘
_Asghar Al
Advocate

Dated: 04.06.2014
AFFIDAVIT

I, do hereby affirm and declare on oath that the contents of this

Application are true and correct and nothing has been concealed from this

honourable court.
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE
' TRIBUNAL PESHAWAR
| C.M.No. /2014
" IN .

S.A.NQ.743/2014

: Muhammad Shahid
VS
Government of KPK and others
APPLICATION FOR ACCELERATING THE DATE AND
i HEARING OF APPEAL TODAY

Respectfully Sheweth:-

1. That the above cited appeal is pending before this Hon’ble Tribunal
and is fixed for 18.06.2014 for preliminary hearing.

; 2. That the respondents are going to advertise the post on which the
: appellant was working and appoint thereon blue eyed on the same.
3. That appellant has got a good prima-facie case-in his favour and in

case the appeal is not heard today and the respondents appoint some

onc elsc in that case the appellant shall suffer irreparable loss

moreover third party interest will be created which would necessitate

_ amendment in the appeal in order to avoid this it would be in the

i . interest of justice to hear the appeal or at least the stay application
today.

It is, therefore, respectfully prayed that on acceptance of this

application the appeal/ stay application may very graciously be heard
today. .

Appellant

—e—eae e oo .

Through

Asghar Ali

Advocate
Dated: 04.06.2014

AFFIDAVIT

g I, do hereby affirm and declare on oath that the contents of this

Application are true and correct and nothing has been concealed from this
honourable court. T Cr

Y "dgz ’

57 eponent

%
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

C.M.No. /2014

IN

S.ANO.743/2014

Muhammad Shahid
VS
Government of XPK and others

APPLICATION FOR ACCELERATING THE DATE AND
HEARING OF APPEAL TODAY

Respectfully Sheweth:-

l.

o

I

That the above cited appeal is pendingbefore this Hon’ble Tribunal
and is fixed for 18.06.2014 for preliminary hearing.

That the respondents are going to advertise the post on which the
appellant was working and appoint thereon blue eyed on the same.

That appellant has got a good prima-facie case-in his favour and in
case the appeal is not heard today and the respondents appoint some
one else in that case the appellant shall suffer irreparable loss
moreover third party interest will be created which would necessitate
amendment in the appeal in order to avoid this it would be in the
interest of justice to hear the appeal or at least the stay application
today.

It is, therefore, respectfully prayed that on acceptance of this
application the appeal/ stay application may very graciously be heard
today. '

Appellant
Through

Asghar Ali
Advocate

Dated: 04.06.2014

honourable court.

AFFIDAVIT

1, do hereby affirm and declare on oath that the conlents of this




PR
a BEFORE SERVICE TRIBUNAL PESHAWAR.
le 5 Appeal No. 743/2014
: _fﬁ;;‘iﬁnamrnmad Shahid....veeeeeeeemecene: e ettt es e aneeae e Appellant.
- Versus.
Government of Khyber Pakhtunkhwa & Others............... Respondents.

Parawise comments on behalf of respondent No.1, 2 & 3.

Preliminary Objections:-~

1. That the appeal is badly time barred.

2. °That the appeal is not maintainable and incompetent.

3. That the appellant is estopped due to his own conduct.

4. That the appellant has got no cause of action and locus standi.

5. That the appeliant has not come to the Tribunal with clean hands.

6. That ithe appeal is bad for rnis_ioihder/ non-joinder of necessary parties.

7. That the appeliant has concealed the material facts from Honourable Tribunat,

8. That the Honourable Service Tribunal has no jurisdiction to entertain the instani
appeal.

FACTS.

1. This para relates to record. The advertisement was cancelied due w© ban on
recruitment. The eariier advertisement was published in the daily Newspaper in
“Sadae Haqg” 1t is also pertinent to mention that the same is not a weli circuiated
local newspaper. The order of cancellation is enclosed as Annexure-A.

2. This para is incorrect and not admitied. However, the advertisemeni was
cancelled.

3. This para is incorrect hence denied. No such committee was constituted as the
members of the committee denied their signalures and declared it bogus.
Representation was examined, considered and rejected by the compcient
authority.

4. Incorrect. This reph} of this para has been already given in supra paras.

5. This para is incorrect not admitied. The orders were made secretly one day

before the retirement of Ex-Medical Superintendent, without observing codal
formalities.

This para is alsc incorrect vehemently denied. The appeliant had ncither
submitted his arrival report nor performed any duty. The show causc s0ad by
the Medical Superintenident was also L}phekd in Writ Petition No.393-D of 2073 by
Peshawar High Court, Bench D.!.Khan. The Copy of order is conclosed as.

Annexure-B. . - by



. This para is not admitted hence denied. In fact the Honourable High Court in its

judgment decided that the pay for the period of duty be paid subject provision
and submission of proof regarding performance of duty. In the subsequent Writ
Petition No. 553-D of 2013, it was clearly held by the Honourable High Court that
the appellant could not produce any proof to the Medical Superintendent or to the
Court regarding the performance of their duty. Therefore, their request for
payment of pay was turned down by the Honourable Court. The copy of

judgment is at Annexure-C.

. The departmental appeal was examined, considered and rejected by the

competent authority. The House Keeper post is only meant for female candidate.
So male cannot be appointed on the said post.' Copy of rules are attached as

Annexure-D.

. This para is incorrect vehemently denied. The present service appeal is badly

time barred and the matter has already been decided by the Honourable
Peshawar High Court vide Judgment No. 553-D of 2013. According to Rule 23 of
Service Tribunal Rules, 1974 * The tribunal shall not entertain any appeal in

which matter has already been decided by the court.

GROUNDS:

. This para is incorrect hence denied. The order was passed after gbserving all

codal formalities as per rules and policies.

. This para is also incorrect not admitted hence denied. The appointment was not

made in accordance with rules.

. This para is incorrect. The post of House Keeper can be filled by the Females as

per rules.

. This para is correct to the extent that the Ex Medical Superintendent had tlegally

appointed the appellant one day prior to his retirement. Rest of the para is

incorrect.

. Incorrect hence denied. The reply has already been given in supra paras.

Incorrect. The appellant has miserably failed to establish the personal grudges of
respondents no 3. ‘

g. Incorrect hence denied.

. This para is incorrect hence denied. The order was passed after observing ali

codal formalities as per rules and policies.
This para is incorrect vehemently denied.

This para is legal hence no comments.



S © PRAYER

It is, therefore, most humbly prayed that on acceptance of this para-wise

dismissed with cost.

Director General Health Services,
Khyber Pakhtunkhwa, Peshawar.

(Respondent No. 2) *
) Eslis

edical Superintendent,

District Head Quarter Hospital D.l.Khan
(Respondent No. 3)

Sl

comments, the appeal being devoid of legal footings and merit may graciously be

Secretary 1o

Government of Khyber Pakhtunkhwa
Health Department, Peshawar.
(Respondent No.1).
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JUDCMENT SH EET

!’E.S‘H AR HIGH COURT D! LKHAN BENCH e
SUDICIAL DEPAR TAENT ‘ .

A Ne.397-)

LAL JAN KHATTAK J.. Our

this judgment in writ

petilion No. 393 of 2013 shall also duud(. Wril petition

No. 397 of 2013, COC Petitions \‘0:, 128, 429 and 433-u

2013 us all the maiers i the petitions are commop.

. : - ot
2. Petitioners in both the wri petitions were 1"
. . .fﬁ *
appomted as Ward Ordcrjy dunior Clerk, Homc Keeper, :
Jer !’I'!:n‘ﬂ];ley. Icr I’.|lholo‘*) ad JCT, EEG, ;
' ) : _ . : i
respectively at Distriet Head Quarters Teaching Mospiial { - I
) : o .
D.L.Khan through thejr Separale. appoiniment orders - oo I
. . ' .!
issued 'on various dates, S g
.. On 20.8.20!3 \*Ir.(hca! Supcumcndenr ol the ! |
‘- II ' - - } .I] .
[ i hospilnl, ie. the lcspondcnt No3 issucd a show. cause ,I
¢ 1 \ . ..
;ﬂ' ' ' . ’ - o . f
YT notice o all ihe pcmloncrs as o why: their appointment 4
I B . : ) <y
gt _ ) . o g .
' orders” should no( e wilhdrawn. lfhcsc show cause ™
: " notices have been impugned by-ihe pelitioners throuah - i
- H ' '
' the instant writ petitions, p
oo 4. Leared  counsel  for e petitioncrs
Ca eontended that the petitioners were duly appoinied by a T
] . . - - ‘.. +
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eompetent authority after o due process of taw angd the

show cause notices issued 10 them by the respondent

No.3 have no legal backing and ace based on mala fide
. . * N i .

ntention in order Lo terminate services of the petitioners C oy

to. create posts lor appaintmets of the beloved ones. e o N i

argued that to this effect the respondent No.3 has issued -

advertisement in the newspapers. The learned counsel

concluded his arguments by subimitting that issuance of

the show cause notices be declared as pull and void.

5. As against the above, learned  Additionad

~ Advocate General submitted al the bar that appointments

of all the petitioners were not incaccordance with faw and

policy on the subject _‘c:f the Government. However, he

: - : i : ,
LR submitted that 1o action contrary o law and procedure g
. - . i 0 .
|

will be taken against the petitioners.

. | ) ;
6. - " 'We have heard Icamcd]counsc!s for the i

i 7 e -'_i.‘
i
f'

o 7; parties and per used 1hc available n,c?L d of the case.

i To enjoy the meccum of law and o be

e d

. - -. ’ | I . . -
“ {reated in accordance with 1uw is the mz\hcnable right 01‘ J
K - & ' i-

BTN every citizen, wherever he may be in Pakistan. No action

i ey S st
' .
o

ol any nature is allowed to be laken against-anyone by ™ =«

e Tanyone exeept inaccordance with dawe This is the i

grundnorm ol our Constitution.  [f the appointments of:

the petitioners are not in accordance with rules and policy

ol the Government then the Government or the authority
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concerned can proceed with the matter but in accordance

with faw and not in derogation of faw. |

.

8. On the louchstone . ofi Lhe above if the

respondents intend o take any laclion against  the
pelitioners  then the proposed action musi be in

accordance with faw and rules on the subject -and not

otherwise as obedience to the Constitstion and law is the

invioable lnbligulion of C\'C'I')* cirizen wherever he may
be.

9. In view of lhu_ above we are not in
_agreement with the tearned clouns.cl for the petttioners 0
- declare the show cause nc':i‘iccs issucd to the pelitioners
- by the rcspo.ndenl No.3 as illegal and unlawful. However,

1h:c'rcspond‘cnls must perform ‘theit duties ’slrictly in

“:wéo.l"danc'e with faw ancl'rulcé'oﬁ the subject and should

' not acl {0 the detriments :0_!'_ (he pctitionci‘s' while

" procceding against them eoxcept in due course ol law.

L With the above observations, the petitions are disposed

]

' of.'

ANNOUNCED
119.9.2013.
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. JUDGMENT SHEET o L

PESHAWAR HIGH COURY, D.L.KHAN BENCH _' 0
JUDICQIAL DEPARTMENT T | P

ﬁaﬁ; ....... NO{Q-— cnof L2l : t

 JUDGMENT _ L

Date of hearing _ - [lom Qe D0yl | [ |

- Shgnats gty E

Ap?eﬂantﬁpcutmi:ner L Do (ﬁﬂ J’“j q,}};; . j
/ W;Iﬁ&uf‘&&ah__ﬂr@&?“_ﬂr . :

Respondent Av:: Az fraiisenl 4 Y VAR N ‘.
o-é’w/{’ur;i_‘- Pe - ptu ol & ali o oot Aolsso coTe i.

ABDUL LATIF XHAN J.-  Through the

petition, the petitioners seck the Afollow'i'ng

relief.
“It is, therefore, -Ihumbly prai,redl * :l
that the contenipt of court . ?
proceedings may very kindly be i l
initiated against the
respondents  Dr.Muhammad ‘| 1
’ ffashim Khan Marwat, Medicalf‘?ij ];
Superintendent, DHQ fi“eaching;;!}: r .
Hospimi, Dera Ismail Khan andl ‘
Aman,uliah, District Accountéjif I ;
Officer, Dera Ismail Khan forl-;:{ 1'
not obeying.the order of thiséil?' *l
Honourable Court and to inﬂiqlth- |
historical punishment to them ’

so that no one should dare in

ki 1 40
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2. Learned counscl for the petitioners .

contended that respondents have violated the ]

future to fruslrate the orcers of

this court’.

orders of this court passed on 02.9.2013 and - i
19.9.2013. It was contended that respondents ]:
have \x'rrqte a letter to District Accounts Officer, lg
D.1.Khan to eleasé the salary through source i,
form. It was contended that the District t

- ;

Accounts Officer, }Z_).l.l{han has not so far made

, wa

the efforts for the release of the salary of the

petitioners.

3. Learned Additional Advocate .

2. . o I

General appeared on behalf of the respondents ;

. A yad T oy TIRSTRAT A A SRR o

produce a letter wrol€ by respondents agd

contended that the petitioners were asked 'to

submit the  attendance  register/ duty
performance reports attested by concerned

lncharge Unit, cnabling the rcspondents ‘to

send the same with source form to the stmct

Accounts Officer in compliance to the order of

this court. It was argued that the petitioners

were failed to produce any proof regardmg the
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,;rr performance of their duties from the Incharge

of Unit where they worke_d and for which they
are seeling the release of salary. |

4. ' We have heard the arguments of the
learned counsel fdr the ‘parties and perused

the record of the case with their valuable
3

assistance.
5. Perusal of the record reveals that

order- dated 02.9.2013 was only ‘to the effect

that case was adjourned ‘to 10.9.2013 and

.-

meanwhile salaries “of the Petitioners should
not be stopped. The order impugned in writ
petition filed by the petitioners were' not

declared as illegal and unlawful, howeve*' the

-respondcnts were chrected to perform their

duties in accorchng with law and rules on the
sﬂg_]ect a_nd should not act to the detriments of

the pemnoners while proceeclm agamst them

‘-e}_cepft In due course of law There is another

order passed by, this court in writ petition

bearing No.557 of - 2013, filed by the
petitioners,_ which wag dismissed, however,

respondent No.4 was directed to pay salaries
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to the petitioners for the period during which

they actually plerformed their duties.

6. - The respondent No.1 has asked the
petitioners to provide the performance
repor‘.cf a'tte.ndanc:‘: regarding the  duties
performed by them from the Incharge of Unit
concerned, enabling him to pay the salaries for
the period during -which the ‘ petitioxrle-t‘*s
aq.‘tually | perforrﬁing their  duties. The
petitioners  could not produce  such

document/proof and as such the respondents

-
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cannot be held responsible for non-compliance | f : ’
of the orders of this court. As'the petitioners - 1 l’ '
. . ) ff ) :’ r‘~ f !
were removed from service on 17.12.2013 and e
- ' . . TS
they were tried to be paid for that period they :f' it !{ T
' CoxT
: gt i § DU RS
performed the duties vide order passed in writ | ", i g
i e L o,
n e oo
petition bearing No.557 of 2013, therefore, n g (T E{
ot s X
; i R

1+ was the bounden duty of the petitioners tof' ) UEE %
. ) SELI
, produce the document/proof tentatively from : . ? ' EJ
‘ ? . gee ‘}"
record that they performed their duties and for P i;_;

- K i3 TS
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that period to get salaries as per order of this " ;'f M

court but nothing has been brought on file to ; """i'}i
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this effect nor even produce to the respondent : . . fi
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NoLLwaen usiKea and W dnable even today

W produde buiore TIC Court Lnd us

SUGM are

S0. watitied e any

redel clalmied  io writ '
petition,
7. For the lorging rewsons, the instant -

pelition being devoid ol wiy merit, waiich is

gismissed, -

J
Announced. / Zg

(g "'2’
11.02.2014. JULGE, 2>
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Y BEFORE THE HONOURABLE SERVICE TRIBUNAL, PESHAWAR.
Appeal No. 743 / 2014

Mohammad Shahid................... (Appellant)
VERSUS
Govt; of KP.Ketc.......oooiiiiiis (Respondents)

PARWAISE REJOINDER ON BEHALF OF APPELLANT.

Respectfuliy Sheweth:-

Appellant submits rejoinder as under:-

REPLY TO PRELIMINARY OBJECTIONS:-

1. That the objection No. 1 is totally incorrect and
not admitted. The appeal is well within time
from all commons of law. Additionally no
Limitation shall run against a void order.

¥

Objection No. 2 is false, frivolous as no reason
is given to understand that how the present
appeal is not maintainable and how it is
incompetent. Mere assertion is neither
maintainable nor competent to consider for
disallowing right of appeal. No legal infirmity is -
pointed out. The appeal is forcefully competent
and maintainable.

0

That objection No. 3 is false, baseless,
imaginary, so not admitted. This objection did
not contain a single instance to appeal to a
mind of ordinary prudence that the appellant
was stopped by his own conduct.

e »
LA T A b
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That the objection No. 4 is baseless, incorrect
and absurd. The appellant is an affectee having
alone locus standai to impugn the order of
respondent No. 2 and being an aggrieved
person having exclusive right to challenge the
validity of the order in question. It is further
contended that the appellant being an
aggrieved person has having substantial cause
of action to file present appeal.

&

That objection No. 5 is not wisely raised as all
the material and essential aspects of the case
were categorically crystallized in the appeal in a
very shine manner. Not a single instance is
referred to believe that the appellant has not
come with clean hands.

@

That the objection No. 6 has only been raised
for the sake of objection as no mis-joinder and
non-joinder of any necessary party has been
shown. Hence such objection is not legally
tenable.

7. That the objection No. 7 has wrongly been
raised as all the material and essential facts of
the case were substantially summarized for just
decision of the case. No concealment is pointed
out.

|%

That the objection regarding jurisdiction of this
Court is entirely baseless, having no force as
any other forum has not been shown to have
jurisdiction, hence not entertain-able.

REPLY TO OBJECTIONS ON FACTS:

1. That objection No. 1 is false, frivolous,
misleading whereas Para No. 1 of the appeal is
just, fair, legal and credible. The Daily
newspaper “Sadda-e-Haq” is a well recognized
and widely circulated paper even beyond the
limits of Dera Ismail Khan District. The perusal
of so-called cancellation of advertised does not



)

1

|

|

o

|

contain any cancellation of advertisement nor
any ban was imposed by the provincial
government the commissioner Dera Ismail
Khan is not empowered to impose ban on fresh
appointments.

That objection No. 2 is wrong, ridiculous and
fanciful. The advertisement has never been

cancelled nor any ban was imposed by the

Khyber Pakhtunkhwa Government.

That objection No. 3 is false, absured and
'belied by the documentary proof. Respondents

having no legal status to deny orally the
existence of appointment committee constituted
under the Rules. Respondents failed to attach
the copy of such declaration or denial of
signature of the members of valid, legitimate
committee. Documentary proof cannot be
rebutted through oral assertain.

That objéction No. 4 is meaningless. The
proceedings of the  committee  and
recommendations of its members regarding the
appointments against various posts including
the appellant cannot be denied by a single
pharase. The minutes of the meeting already
enclosed as annexure “C” with the appeal.

That objection No. 5 is totally false, baseless.
Mere allegation cannot rebut the irresistible
authenticity of legal and genuine orders of
appointments issued by the ‘competent
authority.

That objection No. 6 is wrong, incorrect, not
admitted. The appellant was duly appointed. He
submitted his arrival report, medical fitness
certificate and his service book was prepared.
Copies of such documents were attached with
the appeal as Annexure “D”. It is worth to
mention that the show cause notices were
never up-held by the .Honourable High Court



Bench Dera Ismail Khan and certain
mandatory directions were issued to the
respondents for strict compliance.

That objection No. 7 is incorrectly interpreted,
misconceived, defrauded and misguided and
having no nexus with realities. In fact Writ
Petition No. 393-D/2013 was filed for the
release of monthly salaries of petitioner along
with other employees and order was passed by
the Honourable High Court Dera Ismail Khan
Bench on 02/09/2013 regarding release of
salaries, the copy of the above said order exists
at page 43. It was further prayed in the Writ
Petition that prior to show cause notices, No
explanation or any enquiry proceeding were
conducted nor any removal order was passed
from services of appellant along with others
and no such posts retained by the appellant
could be advertised. The Writ Petition No. 393-
D of 2013 was heard on 19/09/2013 and
authoritative direction were issued to the
respondents that any action must be in
accordance with law and Rules on the subject
as obedience to Constitution and law is the
inviolable obligation of every citizen where ever
he may be the respondents were further
directed that they must perform they duties
strictly in accordance with law and Rules and
should not act to the detriments of the
appellant and others. The writ petition was
disposed-off and not dismissed while in second
Writ Petition No. 557-D of 2013 it was again
held that the appellant and other employees are
entitled for payment of their salaries for the
period for which they service, there is no
mention of the demand of service record. But in
a Contempt of Court the appellant was asked to
produce service record as the record was laying
with the respondent No. 3 and the copies of
record were refused, therefore Contempt of
Court petition No. 553-D was dismissed on
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11/02/2014. Now the appellant despite his
hectic efforts succeeded to obtain the copies of
his attendance register from dJuly 2013 to
September 2013. The same are enclosed as
Annexure “P”. This fact speaks regarding the
credibility of respondents.

The objection No. 8 is incorrect as the
respondents were not presumed to be present
at the time of writing of judgment over
departmental appeal. If it be then the disposal
of departmental appeal was not decided on
merits but was the result of undue influence,
coercion and most controversial made by the
respondents themselves. It is also further
incorrect to say that the post of house keeper is
meant for female. But there are two sanctioned
posts one for male and another’s for female. As
against the post of female one Mst; Mediha
Ramzan is working whereas against the post of
male preciously one Khalid Ur Rehman was
appointed and was promoted as Pharmacy
Technician and in his place one Mohammad
Javad was appointed. He was removed from
service and therefore the appellant was
appointed after all Codal formalities. The copy
of appointment, Pay slip of Madiha Ramzan,
Copy of pay slip Khalid Ur Rehman S/o
Mehmood Ur Rehman and appointment copy of
Mohammad Javed are enclosed as Annexure
“Q, R & S”. the respondents are telling lie that
there is no post of male House Keeper as the
respondents had previously advertised two
posts of House Keeper one for each. The copy of
advertisement dated 12t November is also
enclosed as Annexure “X”.

That objection No. 9 is legally incorrect not
tenable on the premises of facts and law, hence
forcefully denied. The instant service appeal is
will within time. The present lis pertaining to
service matter has never been decided by the



Honourable Peshawar High Court, Bench Dera
Ismail Khan as it is obvious from the prayers /
relief claimed through both the Writ Petitions
and orders of Honourable Peshawar High
Court, Bench Dera Ismail Khan. The copies of
both the Writ Petitions and the orders are
already annexed with the instant appeal. No
limitation shall run against a void order.

REPLY TO OBJECTIONS ON GROUNDS:-

|

©

i

Ground No. I is contrary to both the judgments
of Peshawar High Court Bench Dera Ismail
Khan, the order of removal of appellant from
service was utter disregard of law and Rules.
Prior to the advertisement of the post held by
the petitioners and many others were not lying
vacant. No show cause notice was issued nor
any explanation was sought, similarly no
inquiry proceeding were conducted. That the
posts held by the appellant and others were

“advertised on 18/08/2013. That on

20/08/2013 the show cause notices were
issued after advertisement when posts were not
vacant. No removal order was passed by the
respondent No. 3 till that.

This ground is totally baseless. The
appointment was quite legal and was passed
after observing all the codal pre-requisite. No
legal infirmity or any illegality has been pointed
out.

This ground is meaningless without any logic
and substance. There are two sanctioned posts
of House Keeper one for male and another for
female. Complete reply has already been given
in para No. 8.

This ground is incorrect, baseless. No copy of
record is attached in support of allegation.
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-Dated: 84/04/2017

No proper reply has been given because the
respondents were not having any thing to rebut
cogently. |

The respondents could not controvert the
allegations of appellant which are obvious,
palpable from the record and conduct of the
then M.S Dr. Hashim Khan.

That the respondents had failed to contradict
the allegation of ground “G” by of the instant
appeal. Persons can tell lie but circumstances
in the shape of documents cannot tell lie.

This. para is highly baseless, incorrect and
opposed by the admitted documentary proof.

The respondeﬁts without looking the order in-
question denied the admitted fact that by a

single order departmental appeals of four
persons were disposed-off.

Constrained to say that why this para was not
denied. |
In wake of the above submissions, it is
respectfully prayed that by ignoring the
fallacious comments, the appeal of the
appellant may very graciously be heard
and decided on merits.

Your Humble appellant

\

J

Mohammad Shahid
Through counsel

SHAUKAT HAYAT KHAN. WKWANI
Advocate High Court
Dera Ismail Khan



BEFORE THE HONOURABLE SERVICE TRIBUNAL, PESHAWAR.
Appeal No. 743 / 2014

Mohammad Shahid................... (Appellant)

VERSUS
Govt; of KK P.KetC.ovviiiiiiviininnnns (Respondents}-
VERIFICATION:- .
I verified on oath that all the contents of the

rejoinder " are true and correct as per information
conveyed to me by my client and nothing has been
concealed from this Honourable Court. M‘b

PETITIONER

AFFIDAVIT

I, Muhammad Shahid, the appellant, do hereby solemnly

" affirm declared on oath that contents of the above
rejoinder are true and correct to the best my knowledge
and belief and that nothing has been concealed from this
Honourable Court.

Dated: 24/04/2017

DEPONENT
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OFFICE OF THE MEDICAL SUPERINTENDENT

L

Oflice Ord:;'r:

DHOQ TEACHING HOSPITAL DI KHAN-

Being properly qualified for the post.
Mr. Muhammad Javid S/0 Illahi Bakhsh already working as Ward Ordctl)' in BPS-02
at this hospital is hereby appointed/adjusted under departimental rights, as House Keeper
BPS-09 against the vacant post under the control o1 this office plus usual allowances as
admissible under the rules and subject 1o revisivn time to time according to Govt. policy.

!

His appointment/adjustment will be subject o following terms and conditions:

LI SN O N

He i1s domiciled in Khyber Pukhiunkhaw,
He will not be entitled 10 any TA/DA for joining the post.
He is liable to serve anywhere in Khyber Pakhiunkhawa.
‘He will be governed by such rules and regulztion and orders as may be issuved by

the Government servanis to which he betonys,
5. If he wishes 1o resign at any time he will submit pr@mc of one month and
* will continue to service the Government il lhn.'a/ccq)lauce of his rusmnauon by
the competent aulhor!l‘

No. 6.._3_3-0_:';5_'3 _

/ Estab: Dated32¢8 12011

\led:c al Supcrmtcndcnt

DHQ Teaching Hospita! D.[.LKhan -

Copy for information and necessary aciion (o:-

L D —

Mr. Muhammad Javid S/O illahi Bakhsh
request vide his application dated 24:08:201)

Estab clerk of this office.

Director General Healih Services, Khyber Pakhtunkhawa, Peshawar.
District Accounts Ofticer, D.I.Khan

tor compliance. with reference to his -

)

\‘um:m-imm@é

DIQ Teaching Hospitul D.I.Khan
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BEFORE THE KPK SERVICE TRIBUNAL D. 1. KHAN CAMP

MuhammadliShailld‘Vs Govern ment of KPK ete..

Service Appeal

PETITION TO SUSPEND THE OPERATION OF ADVERTISMENT DATED 06/01/2018

PUBLISHED IN DAILY MASHRIQ AND TO RESTRAIN THE RESPONDENTS FROM .

ISSUING PROCESS AGAINST THE POST OF HOUSE KEEPER FOR APPOINTMENT

TILL THE FINAL ADJUDICATION OF INSTANT APPEAL

Respectfully Sheweth,

1.

o

That the above titied appeal is pending adjudication before this Honourable Court since.
the year 2014,

That the Respondent No. 3 after change of nomenclatute as Hospital Director has
advertised various posts including the post of house keeper in daily Mashriq dated -
06/01/2018. The copy of advertisement is annexed. '

That prima facie the petitioner has a very good case in_ his favour and is quite hopeful for
the success of his appeal which is based on very solid Jegal and factual grounds.

That the respondent No. 3 with the concurrence of Respondent No. | and 2 having
published a proclamation in the Daily Mashriq Peshawar dated” 06/01/2018 and is
inclined to fill up the post of house keeper which is having vacant in the Teaching
Hospital D. I. Khan keeping in view the General Elections of 2018 with malafidc
intention. ‘
That in case the process is issued and the appointment is made, the petitioner will suffer

irreparable loss and deprived of his legal and constitutional right.

It is therefore humbly prayed that the operation of advertisement dated 06/01/2018 may very

kindly be suspended and the respondent may also be restrained to issue appointment order till the

final adjudication of the above titied appeal.

\

)

Dated:24/01/18 ' ' Muhammad Shahid

Petitioner/Appellant

Through Counsel

Ko myg7

Shaukat Hayat Khan Khakwani Advocate High Court
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 545 /ST o © Dated 15/03/2018

" To - | |
The Director General Health,
Government of Khyber Pakhtunkhwa,
Peshawar.
Subiject: ORDER/JUDGEMENT IN APPEAL NO. 743/2014, MR. MUHAMMAD
SHAHID. : :

[ am directed to forward herewith a certified copy of Judgment/Order
dated 12/03/2018 passed by this Tribunal on the above subject for strict compliance.

Encl: As ab-ove

REGISTKAR
KHYBER PAKHTUNKHWA
: , SERVICE TRIBUNAL
‘ @’ " PESHAWAR.
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i Itis incorrect, all the codal formahtles were fulfilled, he has been given the chance of
personal hearing. (Annex-1) is attached as 3 proof '

k. LT is incorrect and appellant was legally termlnated

PRAYER: o S IR R
It istherefore, most humbly prayed that on acceptance of this para;\ﬂ_rise comments, the : .
appeal of the appellant may kindly be dismissed with cost.

DHQ HOSPITAL TANK
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DIRECTORATE GENERAL HEALTH SERVICES, 4
KHYBER PAKHTUNKHWA, PESHAWAR Dated

All communications should be addressed to the Director General Health Services Peshawar and not to any official by name.
Exchange # 091.9210187, 7= Tele # 9210196 Fax # 091-9219230 .

Hryber Palkhitukhws
Service [ribunal

MOST IMPORTANT COURTMATTER MOST IMMEDIATE

No. 23S 3-5¢ /aD (it Dated_f / / /2018
Registrar, |
Khyber Pakhtunkhwa, Services Tribunal
Peshawar.

ORDER/JUDGMENT __IN SERVICE APPEAL NO. 743/2014 -
MUHAMMAD _ SHAHID VS GOVERNMENT OF KHYBER
PAKHTUNKHWA AND OTHERS.

Please refer to your letter No. 545/St dated 15/03/2018 in the éubject Service

Appeal.

It is to communicate that the subject Appeal has already been considered and
regretted in the light of Enquiry report submitted by Dr. Ikramullah (Director HRM/Admin),
Directorate General Health Seﬁices, Khyber Pakhtunkhwa.

Directorate General Hcal yices,
Khyber Pakhtunkhwa, Pesliawar.

C.C. to: 4
1. Dr. Ikramullah (Director HRM/Admin), Directorate General Health Services, Khyber
Pakhtunkhwa "

2. Section Officer (Lit-II), Health Department, Khyber Pakhtunkhwa, Peshawar.
3. PA to Director General Health Services, Khyber Pakhtunkhwa, Peshawar.
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