BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
. PESHAWAR.

Service Appeal No. 748/2019

BEFORE: SALAHUDDIN - MEMBIZR(])

MIAN MUHAMMAD ---  MEMBER(E) -
thsan Ul Haq SCT Teacher, GHSS Drosh Chitral...... (Appellant)
| VERSUS

I. Director Elementary & Secondary Education, Khyber Pakhtunkhwa
Peshawar.

2. Secretary Education, Khyber Pakhtunkhwa  Civil Secretariat,
Peshawar. -

3. District . Education Officer (DEO) (Male)
Chitrarl...ooiiiii e (Respondents)
Present:

NASIR MAHMOOD, :
Advocate --- For Appellant.
SYED NASEER UD DIN SHAH,
Assistant Advocate General _ - FFor official respondents.
Date of Institution................ 19.09.2019
Date of Hearing................... 11.04.2022
Date of Decision.................. 11.04.2022
JUDGEMENT.

MIAN MUHAMMAD, MEMBER(E):- The service appéal has

- been instituted against the impugned notification dated 30.01.2019

whereby the appellant was downgraded from SCT (BS-16) to C1" (BS-

15) and his departmental Happeal dated 20.02.2019 was ‘ot respoanded
within the statutory period. Section-4 of the Khyber Pakhtunkhwa
Service Tribunal Act, 1974 has therefore been invoked and the case is

under scrutiny tor adjudication before this Bench.

02. | Brief facts, as per contents of the memorandum of appeal. are
that the appellant while posted at GHSS Darosh was charge sheeted
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for submission of ACR for the year 2012 signed by another reporting

officer and that of the year 2013 having fake Signature of the reporting
)

officer. An enquiry committee was constitﬁted and in the light of
findings of enquiry committee, the impugnt%dl notification imposing
the penalty of downgrading the appellant frém SCT (BS-16) to CT
(BS-15) was issued on 30.01.2019. His depart;nental appeal submitted

1
on 20.02.2019 against the impugned notification, was however, not
|

responded within the statutory period where-after the service appeal

was instituted in the Service Tribunél on 19'06i2019‘

-

03. Notices were issued to the parties to, submit reply/para wise
comments alongwith connected documents. Respondents having failed

to submit written replies/comments even during extended period, their

right of defense was struck off vide order sheet dated 16.09.2021. We
have heard learned counsel for the appellani[_ as well as Assistant

Advocate General and perused the case file with connected documents J
’ }

3
1
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thoroughly.

04. Learned counsel for the appellant contended that respondent

b l .
No.3 had personal grudges against the appellant. First, an explanation

of appellant was sought on 03.09.2018 that hie had submitted fake
ACR for 2012 because at that time respondenli‘No.S was himself the
Principal GHSS Darosh and the signature of reporting officer on ACR
for the :year 2013 was also fake. His reply dated 19.09.2018 was not
considqred and an Inquiry Committee was constituted on 29.09.2018
when charge sheet/statement of allegations was issued by respondent

No.3. On the submission.of enquiry .report on 22.10.2018, the



impugned notification was issued by respondent No.1. It was further

argued that Competent Authoiity in respect of 'the appellant was
0 ’ |
respondent No.l as per “Job Description alnd Competencies

(November, 2014)” whereas the eﬁquiry was initiated against the
appellant by respondent No.3 who had been declared Competent
Authorlity for oft“;cials in BS-01 to 15 whereas the zlllppellant was SCT
in BS-16 and as such respondent No.3 was not Coinp}:tént Authority

for the appellant. Only the impugned notification was issued by
' |

réspondent No.1 who was neither privy to the initiation of enquiry nor

associated with the entire enquiry proceedings including appointment
of the members of enquiry committee and issuance of charge

sheet/ statement of allegations. He relied on 2018 PLC (CS) 475.

05. It was vehemently argued that the penalt}lf of downgrading
from SCT (BS-16) 1o CT'(BS-15) was imposed for indefinite period as

|
there is'no specific period mentioned in the impugned notification. To
|

strengthen his arguments, learned counsel for appellant relied on 2017

PLC (C.S) Note-2. While concluding his arguments/ learned counsel

for appéllant contended that the appellant has not been treated in

accordance with law and the whole proceedings initiated against the

appellant are illegal, unlawful and in violation of the riights guaranteed

under Article-25 of the constitution. The impugned notification dated

30.01.2019 being arbitrary, malafide, discriminatory and whimsical is
| .

therefore liable to be set aside and the appellant be restored in original

pay scale of SCT (BS-16).
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06. Learned Asst: AG conversely argued that all codal

formalities have been fulfilled before imposition of the impugned
i o

penalty. Notification has legal firmity as it has been issued after due

process, and recourse to the relevant law and rulles. He therefore

requested that the appeal may graciously be dismissed.

: l
07. It transpires from record that respondent No.l was the

declared Competent Authority for the appellant whereas the inquiry

proceedings were initiated by respondent No.3. The Inquiry.

Committee was constituted by respondent N0.3!0n 29.09.2018.

Similarly, charge sheet/statement of allegations was issued by
. |

respondent No.3. Only the final impugned order datecil 30.01.2019 was

issued by respondent No.1. The entire enquiry proceedings have been

initiated and conducted by “corum non judice”. Interestingly, on
| |

submissilon of the enquiry report, no show ca_luéc notice was issued to
the appellant under Rule-14(4) of the Khybe!r Pakhtunkhwa
Government Servants (Efficiency and Discipline) Rules, 2011.
Moreover, Rule-4(b)(i) of the Rules ibid puts ia restriction of
maxilﬁum 05 years in case the major penalty of reduction to a lower
post or i)ay scale or a lower stage in a time scale, [is imposed on a
government servant, however, no such period is mentioned in the
impugned order dated 30.01.2019. Imposing of sugh a penalty for

indefinite period is also in violation and total disregard to the spirit
and logic behind F.R-29.
08. As a sequel to the above, the impugned notification dated

! !
30.01.2019 suffering from legal infirmity. is:sét aside. The appellant is
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énlitled: to be relstored- to his original post of SCT (BS-16) with
conscql'ilential benefits. The respondeérnit =department would however
be at lilberty to conduct de—hovo enquiry in the mode and manner
under the law and r-ules, 1f they so desirc. In case of de-novo enquiry,
the issue of baclk benefits shall be subject to outcome of the de-novo

enquiry; Costs shall follow the event. Consign.

09. ' Pronounced in open court in Peshawar and given under our
hands and seal of the Tribunal this 11" day of April, 2022.
i
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._-—_—-__"‘—-—-
(SALAH UD DIN)
MEMBE

Y

" (MIAN MUHAMMAD)
MEMBER(E)




ORDER
11.04.2022

~ Counsel for the appellant present. Syed Naseer Ud Din
Shah, Assistant Advocate General for respondents present.

|
i

Vide our detailed judgement of today placed on file
(containing 05 pages), the impugned notification dlated
30.01.2019 suffering from legal infirmity, is set aside. The
aplpellant is entitle_.d to be restored to his original post of SCT
(BS-16) with consequential benefits. The respondent -
department would however be at liberty to conduct de-novo

eﬁquiry in the mode and manner under the law and rules, if

'they so desire. In case of de-novo enquiry, the issue of back

beriefits shall be subject to outcome of the de-novo enqgiry.
Costs shall follow the event. Consign.

Ahnounced:
11.04.2022

(SALAH UD DIN) (MIAN MUHAMMAD)
Member(J) Member(E)




'_16.0‘9.2021 _ Appellant present through counsel,

Muhammad Adeel Butt learned Additional A.G for
respondents present.

i;f-\ccordinc_:l to the proceedings reflected in previous order
sheet dated 08.06.2021, the time for submission of reply was
extended for 10 days.and the office got the extension noted by
the learned A.A.G on the same date. However, comments/reply
has not been submitted till today. Obviously, learned A.A.G on
his submissions is in contact with the Department to make the
subm!ission of reply possible but may be due to negligence of
the Department, he has not been able to -procure the
comments. Therefore, right of submission of reply/comments
by the respondents is struck off. To come up for arguments on
13.12.2021 before D.B.

(Rozina Rehman) Chaﬁ/

Member (J)
J)3- 71 2y | DB A e .—/—-My A& '/7' Coyrme u7’>
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- 19.01.2021 Junior counsel for appellant present.
Kabir Ullah Khattak learned Additional Advocate General
for respondents present.

" | Representative of respondents is not in attendance. Case
is adjourned on the request of learned A.A.G, by way of last

chance. To come up for written reply/comments on

17.03.2021 before S.B.
C)

(Rozina Rehman)
Member (J)

17.03.2021 -Due to tour of Camp Court Abbottabad and shortage
of Members at Principal Bench Peshawar, the case is

‘adjourned to 26.05.2021 before S.B. ‘
éeader

E'26.05|.'2021 Counsel for the appellant -and Mr. Kabirullah Khattak, Addl.

' - AG for the respondents present.
'9*?"“‘*’"""9‘ “Yeree M Learned AAG is required to contact the respondents for
Doem AL ) submission of written reply/comments in office within 10 déys,
we?% fog been positively. If the  written reply/comments are not submitted
Gunwmifeef . . within the stipulated time, the office is required to submit the

file with a report of non-compliance. File to come up for

arguments on 16.09.2021 before the D.B. %

¢ ‘ : Chairman

~
N

& . and for submission of reply within extended time of 10
% days. ' :

] P.S |
S \ 08.06.2021 Learned Addl. A.G be reminded about the omiésion

Chadirman



A9

7 Service Appeal No. 748/2019

22.07.2020 Junior counsel for appellant is present.’ Notices to
respondents could not be issued due to public holidays on
account of COVID-19, therefore, fresh notices be issued to
the respondents for submission of written reply/comments.

To come up for written reply/comments on 14.(09.2020

before S.B. P

\.
(MUHAMMAD-JAMAL KH
MEMBER
14.09.2020 Junior to counsel for the appellant and Addl. AG

alongwith Farid Ahmad, ADEQ for the respondents present.
Representative of the respondents seeks further time to

furnish the requisite reply/comments. Adjourned " to

03.11.2020 on which date reply/comments shall positively be

0 furnished by the respondents. \
Chairman ’

03.11.2020 . Nemo for appellant. Mr. Kabirullah Khattak, Additional
Advocate General is present.
| Neither written reply on behalf of respondents submitted
nor .any representative on their behalf is present, therefore,
notice be issued to them for submission of written
reply/comments. File to come up for written rep_'l_y/comr'nents on
19.01.2021 before S.B. — T

(Muhammad_Jamal Khan
Member (Judicial) -/\

s .



16.03.2020

07.05.2020

.l
O
Learned counsel for the appellant present. Preliminary -

arguments heard.

X
o3
=

The appellant {2:5%) has filed the present service appeal
against the order dated 30.01.2019 whereby he was downgraded
from SCT (BPS-16) to CT (BPS-15) on account of his

involvement in mischievous act.

Submissions made by the learned counsel for the appellant,
need consideration. The present service appeal is admitted for
regular hearing subject to all just legal objections. The appellant is
directed to deposit security and process fee within 10 days.
Thereafter notices be issued to the respondents for written

reply/comments. To come up for written reply/comments on

07.05.2020 before S.B.
KS ; /&

Member

Due to COVID19, the case is adjourned to 22.07.2020 for
the same as before.

)

Reader
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Junior to counsel for the ébpellant present.
Requests for adjournment due to general strike of the

Bar. Adjourned to 28.01.2020 before S.B.
Chax an’

17.12.2019

28.01.2020 Appellant in person present and secks adjournment as his counsel

is not in attendance. Adjourn.-To come up for preliminary hearing

W e

Member

on 16.03.2020 before S.B.
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11.10.2019 Counsel for the petitioner present,

Instant application is for restoration of Appeal No.
748/2019 dismissed for non-pfosecution on 05.09.2019.

It is contended in the application that on the relevant

day learned counsel for petitioner/appellant was away for

i performing of Hajj while there was another service appeal of
alppeilant/petitioner before this Tribunal and the date in both

the cases were inadvertently mis-noted.

In view of the grounds noted in the application and

. . also the fact that it is well within the time prescribed for the
purpose, it is allowed. The appeal is restored to its original
number and shall come up for preliminary hearing on

15.11.2019 before S.B.

Chairman

15.11.2019 Junior to counse! for the appellant present.

The Worthy Chairman is on leave, therefore, the matter
is adjourned to 17.12.2019 for the same. '

Reader

i,

Ty, )
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Court of

Form-A

FORM OF ORDER SHEET

Appeal’s Restoration Application No. 346/2019

S.No. Date of | Order or other proceedings with signature of judge
order '
Proceedings
2 3
18.09.2019 The application for restoration of appeal No. 748/2019

19)44)4

submitted by Mr. Nasir Mehmood Advocate, may be entered in
the relevant register and put up to the Court for proper order

please.

REGISTRAR 13 \o\ \

-

This restoration application is entrusted to S. Bench fclo be T

put up thereon _1})10) (9

CHAIR&




05.09.2019 . Nemo for appellant.

It is already past 2.00 PM and no one ié present on
behalf of the appellant despite repeated calls.

. Dismissed for non-prosecution. File be consigned to the
record room.
Chairman\ .
e Announced: p
. 05.09.2019
Cay et
prfete e
by -

I
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Form- A

FORM OF ORDER SHEET

Court of
Case No.- 748/2019
S.No. Date of order Order or other proceedings with signature of judge
" |, proceedings
.1 2 3
1- 19/06/2019 The appeal of Mr, thsan-ul-Haq presented today by Mr. Nasir
Mehmood Advocate may be entered in the Institution Register and put up
to the Worthy Chairman for proper order plea\e.
-ﬁﬁg_&:
REGISTRAR '“\’O\W
2. Ny [c% {?q This case is entrusted to S. Bench for preliminary hearing to be
put up there on 2 les7 o) w
AR
CHAIRMAN
) C)\ka QS
12.07.2019 J Learned counsel for the appellant present and seeks:

adjournment. Adjourn. To come up for preliminary

hearing on 05.09.2019 before S.B.

',
ber




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

Appeal No.

TRIBUNAL PESHAWAR

IR

of 2019

Thsan Ul Haq SCT Teacher, GHSS Drosh Chitral

.............

Versus

Appellant

Director Elementary & Secondary Education Khyber

Pakhtunkhwa Peshawar and others........... Respondents
INDEX

S# Description of Documents Annex | Pages |

1. | Service Appeal 1-5

2. | Affidavit 6

3. | Copy of the explanation A Y4

4. | Copy of Reply and Office order dated B&C 8- ¢
29.09.2018

5. | Copy of the charge sheet and statementof | D & E 10— )
allegation

6. | Copy of the inquiry report and order F&G 1214
dated 30.01.2019

7. | Copy of the Departmental Appeal along H 1S ~18
with receipt and AD Card

8. | Copy of the notification dated 30.01.2015 I&dJ /922
and order dated 28.07.2017

9. | Copy of the Inquiry and Applications K&L |[23-24

10. | Wakalatnama 24

‘M’/
Appellant
Through

Naétr ahmood

Advocate,

Supreme Court of Pakistan

&

Hagyat Ullah Advocate,
High Court, Peshawar

Dated:18.06.2019
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Khyher Pakhtubihwa
Servies ‘Tribunial

Appeal NO' 7 Ll[ 381 Of201 9 LDiary No._ﬁlé—

Ihsan Ul Hag SCT Teacher, GHSS Drosh Chitral Datd | Jé‘_w?

S

............. Appellant

Versus

1- Director Elementary & Secondary Education Khyber
- Pakhtunkhwa Peshawar. |

2- Secretary  Education Khyber Pakhtunkhwa  Civil
Secretariat, Peshawar. '

3- District Education Officer (DEO) (Male} Chitral.

____________ Respondents
Fi‘edtq—dﬂy

R?%}{gﬁtﬁ- {!PPEAL UNDER SECTION 4 OF KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE NON ACTIOI\I ON THE DEPARTMENTAL
APPEAL DATED 20.02.2019 WHICH WAS FILED
AGAINST ORI-.')ERI DATED 30.01.2019 WDE WHICH
THE APPELLANT WAS DOWN GRADED FROM SCT
BPS-16 TO CT BPS-15.

PRAYER:-

On acceptance of appeal, the impugned order dated
30/01/2019 may kindly be set aside and the
original grade of the appellant i.e SCT BPS-16 may
be restored with all back benefits.
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Respectfully Sheweth.:-

Brief facts leading to the instant appeal are as under:-

1- That the appellant is serving as SCT Teacher in GHSS
Drosh Chitral.

2-That the appellant is having unblemished record of
service and during his entire service he has never been

proceeded for misconduct.

3- That the appellant is SCT Teacher and has always
performed his duties regularly with great zeal and zést as
he always considered the profession of teaching as
Ibbadath.

4- That the DEO Male Chitral being prejudice against the
appellant, issued explanation dated 03.09.2018 to the
appellant alleging therein that during submission of ACR
and relevant documents for promotion to the poét of SCT
the signature of the reporting officer of the ACR for the
year 2012 is fake because during that period the
undersigned ie Ihsan Ul Haq now DEQO Chitral was
principal of the GHSS Darosh and similarly the signature
of the reporting officer of the year 2013 is fake. (Copy of
the explanation is attached herewith as Annexure
“A),

5- That the appellant submitted reply to the explanation but
respondent No.3 having not satisfied with the same

constituted inquiry committee vide order dated
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29.09.2018. (Copy of Reply and Office order dated
29.09.2018 are attached as Annexure “B” & “C”
Respectively).

6- That while issuing office order dated 29.09.2018 charge
sheet and statement of allegation were also give to the
appellant. (Copy of the charge sheet and statement of
allegation are attached as Annexyre “D” & “E”

respectively).

7- That the inquiry committee submitted inquiry report dated
22.10.2018 to the respondent No.3 who forwarded the
same to Respondent No.2 who was pleased to issue ordef
dated 30.01.2019 by down gradii;lg the appellant from
SCT BPS-16 to CT BPS-15. (Copy of the inquiry report
and order dated 30.01.2019 are attached as

Annexure “F” & “G” respectively).

8- That the appellant filed Departmental appeal to
respondent No.1 on 20.02.2019 whzch was unresponded
hence the present appeal. (Copy of the Departmental
Appeal along with receipt and AD Card is attached

as annexure “H”) inter alia on the following grounds.

GROUNDS:-

A-That the appellant has not been treated in accordance
~with law and his rights secured and guaranteed under

the constitution have been violated.
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B-That the whole proceeding starting from the constitution
of inquiry committee and imposition of penalty is illegal,

uﬁlawﬁxl and thus liable to be set aside.

C- That Respondent No.2 through impugned order dated
S0.0I 2019 has imposed double punishment upon the
appellaﬁt which is illegal because the appellant through
order dated 30.06.2015 was allowed BPS-16 and after
words the department promoted the appellant from the
post of CT BPS-16 to SCT BPS-16 through order dated
28.07.2017 but the respondent No.2 has- through the
impugned order taken both the benefits from the
appellant which is illegal. (Copy of the notification
dated 30.01.2015 and order dated 28.07.2017 is

attached as Annexure “I” & “J”).

D- That respondent No.3 Mr Ihsan ul Hag DEO Chitral was
inimical terms with the appellant and has initiated
different inquiries against the appellant and he for one
reason of the other was teasing the appellant and the
appellant for the purpose of saving his skin from
respondent No.3 has moved different applications to
Respondent No.1. (Copy of the Inquiry and

Applications are attached as Annexure “K” & “L”),

E- That the whole proceeding resulting into imposition of
penalty upon the appellant is violative of Article 25 of the
Islamic Republic of Pakistan 1973.

F- That in the entire career of the appellant service he has

unblemished record but in the instant case has been
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dragged julst to satisfied the ego of the respondent No.3
which resulted in gross miscarriage of justice which

‘warrants interference by this Hon’ble Tribunal.

G-That the object of law as to protects rights, undo wrong
and foster justice but the imﬁugned penalty has not only
eroded the rights of the appellant but has resulted in
Qross miscarriage of justice which‘warrants interference

of this Hon’ble Tribunal.

H-That the impugned order dated 30.01.2019 passed by
the Respondent No.2 is highly arbitrary, malafide,
discriminatory, whimsical thus not tenable in the eyes of

law.

I- That the appellant seeks leave of this Hon’ble Tribunal

'rely on additional grounds at the time of final arguments.

It is, therefore, respectfully prayed that on
acceptance of this Service appeal, prayer sought for
in the heading of the appeal may kindly be allowed
in the favour of the appellant.

AR
Appellant

Through (N

Nasi¥ Mahmood
Advocate, _
Supreme Court of Pakistan
&

Hayat Ullah Advocate,
High Court, Peshawar

Dated:18.06.2019
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
' TRIBUNAL PESHAWAR

Appeal No. of 2019

Ihsan Ul Haq SCT Teacher, GHSS Drosh Chitral
............. Appellant
Versus

Director Elementary & Secondary Education Khyber
Pakhtunkhwa Péshawar and others........... Respondents

AFFIDAVIT

I, Ihsan Ul Haq SCT Teacher, GHSS Drosh Chitral, do
hereby solemnly affirm and declare on oath that the contents
of the accompanying Service Appeal are true and correct to

the best of my knowledge and belief and nothing has been

[

DEPONENT

concealed from this Hon’ble Court.

CNIC#15201-0603526-3
Cell#0342-9032466
Identified by

N@: ahmbod

Advocate, .
Supreme Court of Pakistan
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OFFICE OF THE DISTRICT EDUCATION OFFICER
(MALE) CHITRAL -
. PHONE NO.0943-412627
EMAIL ADDRESS: deomchitral@gmail.com

To,

No. /[?Sb? EB/(M)E~3/Expfandﬁon Dated: 2 /(? /2018.
Mr. IThsan Ul Hag,
/ SCT GHSS Drosh.

Subject ~ EXPLANATION.

Memo: : o

While checking the record it has been reveded that during the submission
of A.C.Rs and other relevant document for promotion to the post of SCT,
the signature of the reporting officer of the ACR for the year 2012 is fake
because during that period viz 2012 the undersigned was Principal of |
GHSS Drosh and similarly the signature of Reporting officer for the year
2013 1s also fake. ‘ ,

You are, therefore, directed to explain your position through your
concerned Principal for this mischievous act within a week of the receipt

of this call failing which strict disciplinary action under E&D rules 2011
will be inifiated against you. :

/ \d///?/
" Distfict Education Offider,

A (Male) Chitral.
- Endst: No, / dated / 2018.
Copy to the: Principal GHSS Drosh. :
S

District Education Officer,

{(Malej Chitrad.

“/p}:’ﬂ/ A @ P
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The District Education Office (Male) Chitral,

Through: The Principal GHSS Drosh.

Subject: Reply to the explanation.

- Sir,

Respectfully stated that,

. The ACR for the year 2012 had been written in 2013 and has been signed

by the then sitting Principal Mr. Anwar Ud Din. In 2013 1 was needed my
ACR but the ACR written and signed by the principal. Mr. Thsan Ul Hag
during the period 2012 could not be found in the school office. Therefore
I got it signed and written by the sitting principal in 2013. To get ACRs
written and signed by a sitting Head is in practice for a long time. Hence
the ARC for 2012 is genuine and cogent. It has been submitted in
original. : '

. Similarly, the ARC for the year 2013 is also genuine and cogent. It has

been written and signed by the then in charge Head Master of GHS
Sweer, Mr. Nasir Ud Din . His sign can be compared with his other
signatures, : '

. ARC means Annual confidential feport this report should be prepared and

submitted in the concerned office by the Principal/ Head Master of the
school. Why is it demanded from me?

. The Scrutiny committee at the promotion has found my ARCs correct

and genuine therefore, that selection committee has recommended me for
promotion.

Yours, Obediently

SRR
Ihsanul Hag SCT -

GHSS Drosh.
Dated. 19/9/2018.
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OFFICE OF THE DISTRICT EDUCATION
OFFICER (MALE) CHITRAL PHONE NO.0943-
412627

EMAIL ADDRESS: deomchitral@gmail.com

OFFICE ORDER.

The Competent Authority is pleased to constitute Inquiry Committee
comprising of the following officers to conduct formal Inquiry against
Mr. Ihsan Ul Haq SCT BPS-16 GHSS Drosh for the charges mentioned in
his Charge Sheet and sstatements of allegations with immediate effect:

1- Mr. Muhammad Kamal Ud Din Head Master GHS Hone.

2- Mr. Sharif Ur Rahman SST (General) GHS Kuju.
The Competent Authority will submit report / recommendations within

(15) days. :

(Ihsan-Ul-Hagq)
District Education Officer,
(Malae) Chitral

Endst: No. &! hst-2 r/EB (M) E-2 /Enquiry dated Chitral theﬁ/i/z:u&

Copy to the:- -

1- Director Elementary and Secondary Education Khyber
Pakhtunkhwa Peshawar.

2- Mr. Muhammad Kamal Ud Din Headmaster GHS Hone ( Copies of
Charge Sheet /Statements of allegations).

3- Mr. Sharif-Ur-RahmanSST(G) GHS Kuju ( Copies of Charge Sheet
/Statements of allegations). L

4- Principal GHSS Drosh.

5- Mr. Ihsan Ul Haq SCT GHSS Drosh ( Charge Sheet /Statement of

allegations)
Py /e “
/  Dis 'ictE‘r wcation Officer,

@/ (Malae) Chitral
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OFFICE OF THE DISTRICT EDUCATIO

OFFICER (MALE) CHITRAL PHONE NO.0943-
412627

EMAIL ADDRESS: deomchitral@gmail.com

G T R S A

CHARGE SHEET.

I, Mr. Ihsan-Ul-Haq , District Education Officer (Male) Chitral as
Competent Authority, hereby Charge you Mr. IThsan Ul Haq SCT GHSS
Drosh as follows:

That you , while during your promotion for the post of SCT at GHSS
Drosh you comimitted the following irregularities :

“ That in the year 2017 for promotion to the post of SCT while submitting
the ACR and other relevant documents the signature of the reporting
officer on your ACR for the year 2012 is fake in the _sense that during that
year the Principal was someoneelse and similiarly the signature of the
reporting officer for the year 2013 ts alsojake which does not justify hig——
original signature. Furthermore , you concealed your period of GMS
Romboor which you spent duirng this time”

By reason of the above , you appear to be guilty of misconduct under
Rule-3 of the Khyber Pakhtunkhwa government servants ( Efficiency and
Discipline), 2011 and have rendered your self liable to all or any of the
penalties speciafied in Rule-4 of the Rules Ibid.

You are , therefore, required to appear before the Inquiry officers /
Inquiry Committee as the case may be.

If you failed to appear before the Inquiry Committee in your defence, it
shall be presumed that you have no defence to put in and in that case ex-
parte action shall be taken against you.

Intimate that whether you desire to be heard in person.

A Statement of allegations is enclosed.

(IThsan-1JlI-Hag)
District Education O icer,
(Male) Chitrales—

Mr. Ihsan Ul Hag SCT GHSS Drosh.
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OFFICE OF THE DISTRICT EDUCATION

OFFICER (MALE) CHITRAL PHONE NO.0943-
412627

EMAIL ADDRESS: deomchitral @gmail.com

DISCIPLIANRY ACTION.
I Mr. Ihsan Ul Haq District Education officer (Male) Chitial as Competent
Authority am of the opinion that Mr. Thsan Ul Haq SCT GHSS Drosh
BPS-16 has rendered himself liable to be proceeded against, as he

committed the following acts/ omissions within the meaning of Rule-3 of

the Khyber Pakhtunkhwa government servants ( Efficiency & Discipline)
Rules 2011,

STATEMENT OF ALLEGATIONS.

“That in the year 2017 for promotion to the post of SCT while submitting
the ACR and other relevant documents the signature of the reporting
officer on your ACR for the year 2012 is Jake in the sense that during that
year the Principal was someoneelse and similiarly the signature of the
reporting officer for the year 2013 is also Jake which does not justify his
original signature. Furthermore , you concealed your period of GMS
Romboor which you spent during this time.” .

For the purpose of Inquiry against the said accused with referenc e to the

above allegations, an Inquiry officer / Inquiry Comumittee has been also
constituted under Rule 10 (i) (a) of the Ibid Rules.

The Inquiry officer / Inquiry Committee shall , in accordance with the
prouvisions of the Ibid Rules provide reasonables appourtunity of the
hearing to the accused, record its finding and make recommendations
within fifteen days of the receipet of this order, as to the punishment or
other appropriate action against the accused.

Kt

(Ihsan-Ul-Hag)
District Education Officer,
(Male) Chitrald—

Mr. Thsan Ul Haq SCT GHSS Drosh.
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The Inquiry Officers -
Mr. Muhammad Kamalud Din Headmaster GHS Hone.
Mr. Sharif ur Rehman SST (G) GHS Kuju.

The District Education Officer,
(Male) Chitral.
ubject: INQUIRY AGAINST MR. IHSAN ULLAH HAQ CT GHSS DROSH

Respect Siy,

S

As per your Officer order No. 21451-55/EB/(M) E- -2/inquiry Dated 29/09/2018 on the .

Dificar/Officials.

12

A

i

ik

i

\/ Mr. Anwar ud Din Headmaster GHS Bazzar Drosh.
Mr. Nasir ud Din Headmaster GHS Sweer,
Mr. Muhammad Zaman Ex-ADEQ DEO (M) Chitral.
ir. vivhammad Tahir S5T ex-Incharge GVIS Reorl,
#r. Muhammad Nadir SST Ex-Incharge GMS Rumbgor.
M. Ataa ur Rahman dealing assistant £8 branch DEO Male Chitral,
The teacher concerned i.e Mr. lhsan ul Hag SCT GHSS Drosh.

Hndtngs

itat the officer at S. No 17as per his written statements committed that being an in charge Principai of
eSS Droshi has reported the ACRs for the yvear 2012 in respect of Mr. Thsan ul Hag the then CT BPS 15

i the basis of written statements and perusal of the relevant documents we recorded the follow:ng

WUTUS.

<0 GHSS Drosh Chitral and submitted the same to the DEG (M) Chitral.

I'hat the Officer at S. No 2 has stated in written for that he has neither written the ACRs of the said
teacher nor signed/stamped the same The ACR for the year 2017 submitted by the teacher is fake.
Hiowever, his signature has been skillfully forged which very closely resembles with his signature.

the Qificer at S. No 3 has stated in written from the neither he countersigned the ACRs of the teacher

i affixed/ used the stamp of DDEQ {M} Chitral.

ibject cited above, the undersigned made a through investigation form all the concerned officers of
institute/Cfficials hearing in the subject matter and recorded the statements of the following

—
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i, UM Beorl in 2016, Being"ahead ‘of this sthool he “has signed’ ACR of the teacher for saig periggh: -
- ‘r' ieanwhile'the teacher also submitted his ACR of 2014-15 to get sign by him and he inadvertentfy did
4 The officer at $. No 5 has stated that the teacher Mr. lhsan ui Haq re signed the ACR of the said period
. “{2015) Ly him,
‘ Ihe official at S. No 6 verbally stated that ACRs of many under promotion T teacher were collected by
it During the scrutiny of the said ACRs some copies of the ACRs in respect of Mr. thsan ul Hag the
then CT were found in the office record completed in all respect . there.ffo?.the said ACRs with the other.ﬂ‘

submitted to immediate tompetent authorities for further process.

s oo statements of the officers at serial No, 2 ;3 and 5 as recarded by the inguiry committee it ravels
that the teacher has submitted fake ACRs for promotion to the nost of SCT in the sense that during the

Muhammad Tahir. Thus the teacher has tried to deceive all the quarter cancerned just to -Ie-ue' promotion
\ next higher scale. The practice also reveals his dishonesty and fraudulence

Recommendations.
hecommendations.

“ly
Aller perusal all the relevant record relating the Rromotion of the teacher it Rroves the guilty of the

<leacher Therefore it is recommended that disciplinary action may kindly be taken against him under the

¥
Ty
' ) /{/ —- 7" /
o 5 A (N i
4 i g .
Muhdmmad Kamal ud Din =" Sharif ur Rehman
~ivl GHS Hone Chitral . SST GHS Kuju

- sk
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DIRECTORA TE OF ELEMENTARY AND SEC ONDARY
EDUCATION KHYBER PAKHTUNKHWA

NOTIFICATION.
Conseguent upen the appm'vul of competent authority M [hsan-ul-Haq

SCT GHSS Drocsh, Distriet Chmai is hereby d()\\*il“lddul from SCT (BI’S 16) to CT (BPS-15)

| on account of his involvement mischievous acl
Necessary entry to this effect should be made in the relevant record
! 3

o DIRECTOR.

Endst: N:\ /¥ No 62/Vol: II/PST (M) Chm'z] Dated Peshawar tlﬁefgol * /2019,

Copy forwarded for information and necessary action (o the:-

District Fducation Officer (M) Chitral sw/r to his letter No 168 dated 02.01.2019

l 1. Distriet Fiducat
jj\Z. District Accounts Officer Chitral. :

M. Hhan-ui-1lag SCT GHSS Droesh Clitral,
P.A to Director Elementary & Secondary Education Local Olfice. -

4,
5. Master Files. ’k
e
~—I¥éputy Director GO

! R
|

Elementary & Secondary’E
K

W(/
KT
/75

hyber Pakhtunkhwa P CSh’chll.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

(REGULATION WING)

Dated Pleshawar, thfwy
, . Ame? 1
NOTIFICATION " @

NO.FD/SO(FR)7-202015 The competent authority has been pleased 1o accord approval to the

upgradation of pav scales of the followmg provincial government emplovees wnh effect from 01-07-
2015 _

a) Two pay scale upgradation will be allowed to all provincial gm:-emment
emplovees from BS-01 10 BS-05. o

by  One pay scale upgradation will be allowed to all provincial government
employees from BS-06 to BS-15

¢} Speu: | Compensatory Atilos ~ance equal to difference of notional upgradation
of BS-16 10 BS-17 will be allowed 10 all provincial aoxcmment employees in
BS-16 in lizu of upgradation.

d}  Upgradation wili be applicable to both pay and allowances with freezing
hmits and other onditions currently in vogue uniess revised by . the
government.

e}  Pay fixation or upgradetion will be applicable w.e.f. 01-07-2015 or 01-12-
2015 on the opuon 10 be given by the concerned employee.

)  All provincial govemment employees who have been upgraded en-block or
individually in last five years stening from 01-07-2010 or have been granted

speua] allowance ! pay equal to 40 % or more of their normal pav shall not be
'|
\‘.

entited for the instant upgradation.

3\
\

2. Pay of existing incumbents of the posts shall be fixed in hlghcr pay scales at a stage next
abave the pay in the lower pay scale. ' o \
3. All the. concerned Depantments will amend their respective -service rules 1o the same

effect in the prescribed manner. _
4, The above upgradation scheme shall not be applicable to employees of Autonomous Bodies,
Semi Autonomous Bodies and Public Sector Co'mpanies

5. Explaratery note and subsidiary instructions on the subject wﬂ] be issued: separately.

Y e )

SECRETARY TO GOVT OF KHYBER PAKHTUNKHW 4
FINANCE DEPARTMENT
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Endst No. & Date even. O

of the above is forwarded for information and necessayv acnon to the -

Copv
1) PSSt addivional Chief Secretany, FATA.

?j l. s dministiative Secretaries Government of Khybver Pakhtunkhwa.
3) Senior Member, Board of Revenue, Khyber Pakhtunkhwa Peshawar.
3) Accountant General, Khyber Pakhtunkhwa, Peshawar,

5} Secretary to Governor, Khyber Pakhmnkhwa, Peshawar

6) Principal Secretary to Chief Minister, Khyber Pakhtunkhwa,

7) Secretary Provincial Assembly, Khyber Pakhtunkhwa. .

8) All Heads of Arached Departments in Khyber Pakhtunkhwa '

) Registrar, Peshawar High Court, Peshawar.

107 Ali Depury Commissioners, Political Agents, District & Sessions Judges / Execurive District Officers

Khyber Pakhrunkhwa.
11} Chairman. Khyber Pakhiunkhwa, Public Service Commission, Peshawar.
123 Regisirar, Service Tribenal Khvber Pakhtunkhwa.
13) Secretany ic Gox of Punjab, Sindh and Baluchistan, Finance Department, Lahore, Karachi and Ouw
L2 i District Comptroller of Accounts, Peshawar, Mardan, Kohat, Bannu, Abbottabad, Swat and .

I |1\w

Khan,
15} The Senior District Accounts Officer Nowshera, Swabi, Charszdda, Haripur, Mansehra and Dir Lowse.

+16) The Treasurv Officer, Peshawar,

17) All District’Agency Accounts Officers in Khyber Pakbtunkhwa / FATA.
= 1§57 PS5O Senior Ministerfor "‘man;e Khyber Pakhmnkhwa
19) PSO o Chief Secretany, i\.h\ ber Paknrunk}ma

20) Director Local Fund Audit, Khyber Pallitunkhwa Peshawar.
21) PS to Finance Secretary.

22) PAs 1o All Additional Secretaries/ Deputy Secretaries in Finance Department.
23% All Seation Officers/Budget Officers in Finance Departinent.

el o

23) Mr. Jabir Hussain Bangash, President, Class-]V Association, Civil Secretariat, Khyber Pakhtuphhs

Peshawar.
L3N AENZAOT KOAD, FITNLEI, U1V DCUICIW AL LIS MIDULIGITL AMIJ Uvd 4 sasras
Cmass teary a e s

26 Mr. Akbar Khan Molunand, Provincial President, Class-[V Association, Khyber Pakbtunkhwa, Peshaw.

SECTION OFFICER (FR)

—
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Endst No. & Date even. @?/

Capv of the above is farwarded for infarmation and necessary action to the: -

1y PS 1o Addtonal Chief Secretany, FATA.
2) Al Adminssuative Secretaries Govemmem of Khyber Pakhtunkhwa.
3) Senior Member, Board of Revenue, Khyber Pakhtunkhvsa Peshawar.
3} Accountant General, Khyber Pukhrunkhwa, Peshawar, :
5} Secretary to Governor, Khyber Pakhtunkhwa, Pashawar _ i
6) Principal Secretary to Chief Miaister, Khyber Pakhtunklwa.
7) Secreiary Provincial Assembly, Khyber Pakhtunkhwa. . . ,
+8) Al Heads of Antached Degariments in Khyber Pakhmni,:hwa_ )
9‘) Registrar, Peshawar High Court, Peshawar.
P10y Al Depuny Commissioners, Pelitical Agents, District & Sessions Judge:, / Execunve Dlsmct Officer:
Khyber Pakhnunkhwa.
113 Chairman, K ber Pakhitunkhez a, Public Service Commission, Peshawar.
127 Regisirar, Senvice Tribenel Khber Pakhmuinkhwa.
133 Secretam e Govts of Punjad, Sindh 2nd Baluchistan, Finance Department, Lahore. Rarachz and Quet:
‘2 The Disniet Comptroller of Accounts, Peshawar, Mardan, Kohat, Bannu, Abbonabad Swat and i.’
Khaa. K _
15) The Senior District Accounts Officer Nowshera, Swabi, Charsadda, Haripur, Manselhra and Dir Lowe.
*16) The Treasury Officer, Peshawar, '
1) All DistrictAgency Accounts Officers in Khyber Pakbtunkhwa / FATA.
V8T PRT e Senier Minister Jor Finance, Khyber Pakhtunkiiwa

v

19 PSSO o Chief Secretary, Khvber Pakhtunkhwa,
203 Director Local Fund Audit, Khivber Pakhitunkhwa Pe;hawar
21) PS 1o Finance Secretayy.
223 FAz 10 All Additional Secretaries! Deputy Secretaries i Fma.nce Departmeat. '

233 AN Section Of"vcerm'BudEcl O:ficers in Finance Departiaent, -

243 Nir. iabir Husszin Rangash. Presidest, Class-1V Asseciation, Civil Secretariag, Kl‘lybcr Pakhiunll-
Peshawar, -y

L2 NP AIZO0N NAAD, £IONGELy CEv1E DGLICIAL L L2168 b 22330 iseiull AN UN. 2 v ranamsatae e vy m ot

2561 Mr. Albar Khan Mohmand, Provincial President, Class IV Association, Khyber Pakbtuakhws, Peshan -
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%" OFFICE OF THE DISTRICT EDUATION OFFICER (MALE) CHITRAL,

W ¥
Wi QFFICE ORDER.

~¢'f Consequent upon the recommendati
< pursuance of the G

ovt of Khyber PakiF

vt of Khyl

Aonert. A S@

n of the Departmental PremoMon Committee

TTNotification

No.SO(B&A )1~ 1R/ BEXSE72012

and

Finance

funkhwa slementary & Seconidary Fducation Department
dated  11-07-2012

Department

v.Endorsement No, SO(FR)/FLi10-22/(E)/2010 dated 16-07-2012, | the following (Male) CTs B-15
cave been promoted to the pusts of Senior CTs B-16 @ Rs. (18050-1520-64510) plus usual
aiwances /£5 admissible under the rules on regular basis, vide Dircctor Elementary &
Secdivi i Education Khyber Pakhtunklhwa Peshawar Notification Endorsement No. 438-
43/F. N7 2/Promotion Senior CT B-16 dated Peshawar the 20-072017, under the

extsting policy of the Provincial Government, on the terms =n

7 condilions given below with

immediate effect & their services placed at the disposal of the undcrsigned Jor further posting.
They are hereby posted against the posts of SCT's B-16 in the schoois noted against each:

S.# | Name/Previous | Present place of | Promoted | Postad al | Remarics
Designation posting as
1 | Aziz Mohammad GHS: Behmi SCT B-16 GHS:Shoghore Against vacant post
2 | Mansoor Hussain GCMHS Chitral SCT B-16 GCMHGE: Chitral Retatned
3 | Azizur Rehman GMS Seenlasht SCT B-16 GHS: Kuju Against vacant post’
4 | Fazal Mabood GHS: Preyit SCT B-16 GHS; Preyit Retained
5 | Nawrooz Khan GMS Parkusap SCT B-16 GHS; Chung Against vacant post
6 | Mohammad Israil GHS Barenis SCT B-16 GHS; Baranis Retained
7 | Abdur Rehman GMS: Jughoor SCT B-16 | GHS,;Bumborate | Against Vacant post
. L8 Ghulam Rasool GMS: Lasht Kosht SCT B-16 GHS;Kosht AVP '
Ii' g | Ibrahim Shah GHS Kushum SCT B-16 GHS:Muzgole AVP-
| 10 | Habibul Ahmed GMS Washich SCT B-16 GIIS; Istoru . AVP
| 11 | Amir ud Din GMS: Muldeh Ayun SCT B-16 GHS Broze AVP
12 | Sharafud Din GHS: Warimoon SCT B-16 GHS: Wariimoon AVP
13 | Saeed ur Rauf GHS: Charun - SCT B-16 GHS:Charun AVP
14 | Subhan ud Din GHSS: G/Chashma SCT B-16 | GHSS: G/C,??mshm Retained
A/// 15 | Ihsan ul Haq GMS Beori SCT B-16 GHS:Donul Against vacant post
)JFB Ishsan ullah GHS: Reshun SCT B-16 GHS; Reshun Retatned
17 | Hussain Akmed GHS: Madak SCT B-16 GES: Muadak Retained
18 | Rahmat ullah GHS:Chumurkone SCT B-16 | GHS;Chumurkon Retained
19 | Sardar Ayul GHS: Prayet SCT B-16 GHS: Preyjt Retained
20 | Hazrat Kartm GMS Jughur SCT B-16 GHS; Fone Against vacant post
21 | Mohd Usman ud Din | GMS:Seen Lasht SCT B-16 GHS: Balach Against vacant post
22 | Samiullah GHS: Gohkir SCT B-16 G IS8 Kosht Against vacant post
23 | Mohd Sharif ullah GMS: Sore Rach SCT B-16 G!‘]TS;_RGL’:‘F? Against vacant post
24 | Ghulam Mohd GHS: Ayun SCT B-16 GHSS; Ayun Retained -
25 | Rahmat Aziz Khan GHS: Bang SCT B-16 GHS;Brep Against vacant post
TERMS & CONDITIONS:

1.. They would be on probation for a period of one year extencable for another one year.
They will be governed by such rules and regulations as may be tssued from time to time
by the government.

3. Their service can be terminated at any time, in case their performance is found
unsatisfactory during probationary period. In case of misconduct, they will be proceeded
under the rules framed from time to time,

4. Charge report should be submitted to all concerned.




recanan

.. Their Inter-se-seniiority on lower postwill remain infact, 0

No TA/DA is ellowed for joining their duty.

They will give en under taking to be recorded in their scrvice books to the effect that if any
over paymeittis made to them i the light of this ordsr. wiil be recovered cnd if they ar
wrongly promted, they will be reversed. _

Before handing over charge once agam thew docwnents meay be checked, if they have no
the relevant qualification as per rules, they may not be handed over charge of the post.
They will be governed by such rules and regulations as may be issued from time to tim

by the Government , _
(e Fiare Frrins

Pistoict Education Officer (Muale
. Chitra

No. 2—:3 g".7"'2"‘; Y l‘D/EB (I‘v:i;’)_/P- 12/Prommn:Secy: Dated Chitral the 2—8’/&/2017,

Copy forwarded to the:

Director Elementary & Secondary Education Fhyber Pakhtunkhwa Peshawar- for

. information,

* .:."’: "’
.')z’f ’ ‘{V, g
7.
: 8.
3.
Endst:
I.
2.
s,
4.
< 5|
6.
) '
g'.
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2z, )
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3_ E
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f?y
He,
DE,

District Accounts Officer Chitral for information, please.
District Monitoring Officer, IMU Tarig Jamil’s house Jang Bazar Chitral Jor information

please. - :

Principal/Head Master concerned schools, for information and further necessary action
pleas ' ,
‘Accounts-Branch (M) Middle Section of local office, for information-& Jurther necessary
.action, please. . /jﬁ .

Teachers concernéd for information, please.s ‘%

10

District Ed‘ircfa}?'it
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T3,
District Education Officer
{M} Chitral .
From; Inquiry Officers Mr Amin ur Rehman and Nadeem Ahmad $5Ts GHS
Ursoon.

Subject:  INQUIRY REPORT AGNIST FHSAN UL HAQ S.C.T GHSS DROSH

Mema:

Reference to your latter No 10, 021, 24/em (M) inguiries Dated 25-08-2017 we were

appointment inquiry afficers, ta conduct nQuiry sgainst thsan ul Hag C.T GMS Beori Presently 5.C.T GHsS

Drash. While following this order we visited GMS Beori on 12-09-2617 and conducted inquiry against

" him from the Headmaster GMS Beori, Which is also attached here with this report. Latter on we visited

GHSS Drosh on 13-09-2017 and met with the concerned teacher but he refused to give any statement
about this inquiry. Whife saying that he has vet net received any copies of complaint or ajlegations
against him. His hand written TEpOrt is also attached here with this report As his irragufarity and
frequent abseriseism is concerned, according to school Head Master and staff Attendance Ragister the
concerned teacher has no such allegations. He has properly arranged his Casuaj Leaves and other leaves.

Recommendations:

As we mentionad above that the concemed teacher has refused to give any statemeny about his
mguiry thus this nguiry Is incomplste. Theretore FEpOMT is submitted for your kind infofmation please.

Thanks

inquiry officers

Amin ur Rahman SST GHSHirs on CWM““\.‘
E@ Cﬁ@ff@@-——q‘ &=’
Na%hmad SST GHS Ursoon  / Vﬁ)@/
. /
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR |

i {

Appeal No. of 2019

Ihsan Ul Haq SCT Teacher, GHSS Drosh Chitral

e, Appellant

Versus

Director Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar and others........... Respondents

APPLICATION FOR RESTRAINING THE
RESPONDENTS NOT TO TAKE ANY _
ADVERSE ACTION AGAINST THE
APPELLANT TILL THE FINAL DISPOSAL OF
THE APPEAL.

Respectfully Sheweth:

1. That the above noted Service Appeal is being filed before
this hon'ble Tribunal, in which no date of hearing has yet
been fixed.

2. Thdt the appellant has got a good prima facie case in his

favour, and is sanguine about its success.

3.  That the balance of convenience also lies in favour of the

appellant.



4. That if any adverse order has been passed then the

appellant would suffer irreparable loss.

5. That the facts and grbunds of the Service Appeal may

-kindly be read as an integral part of this applicatibn.

It is, theréfore, respectfully prayed that on
acceptance of this application, prayer sought for in
the heading of the appeal may be allowed in favour
of the appellant, till the final decisioﬁ of the case.

B

Appellant

Through

Advocate, _
Supreme Court of Pakistan
&

Hayat Ullah Advocate,
High Court, Peshawar

Dated:18.06.2019



- BEFORE THE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL PESHAWAR

Appeal No. | of 2019
-Ihs-an Ul Hag SCT Teacher, GHSS Drosh Chitral
T Appellant
Yersus

Director Elementary & Secondary Education Khyber
Pakhtunkhwa Peshawar and others........... Respondents

AFFIDAVIT

I, Ihsan Ul Haq SCT Teacher, GHSS- Drosh Chitral, do
hereby solemnly affirm and declare on oath that the contents
of the accompanying Application are true and correct to the

best of my knowledge and belief and nothing has been
concealed from this Hon’ble Court.

 DEPONENT
CNIC#15201-0603526-3
Cell#0342-9032466

Identified by
‘ AMtesteq

Nasir Mahmood
Advocate,
Supreme Court of Pakistan



7. That the prolongation of the case subjudice deters
- the appellant from inclusion in the DPC for SST.

8.  That in the above circumstances it will be interest
of justice, equity and fair play that the appeal may
kindly: be heard on day to day basis in order to
meet the ends of justice.

9. That being sanguine about the success of Appeal it
is requested the case may be posted for early date.

10. That there is no legal bar on acceptance of this
application.

It is, therefore, most humbly prayed that
on acceptance of this application, the above
titled Service Appeal may kindly be fixed an
early date of hearing within Week with the
larger interest of Justice.

Wl

_ Appellant _
Through IA/Q%
Dated: 08.06.2021 ‘
NASIR OD

Advocate, Supreme Court
Of Pakistan

AFFIDAVIT _

I, do hereby solemnly affirm and declare on oath
that the contents of the Instant Application are true
and correct to the best of my knowledge and belief and
nothing has been concealed from this Hon’ble Court.

\‘%& I —

DEPONENT
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‘* BEFORE THE LEARNED SERVICE TRIBUNAL KHYBER
A PAKHTUNKHWA, PESHAWAR

CM No. /2021 Doyt £ E
In Re:

Appeal No. 748/2019

Ihsan Ul Hagq

oooooooooooooooooooooooooooooooooooooooooo

VERSUS
Director Elementary & Secondary Education &
Others....cciivriiiieeiniiiiiiiierenecnerensonns Respondents
Pt e & W Wbt _
%LN Wt APPLICATION FOR EARLY

ot . HEARING OF THE CAPTIONED
f\““\' APPEAL

Respectfully Sheweth:

Q\G[Ml- That the above titled Appeal is pending
! adjudication before this Honourable Court which

Nm vl s fixed for 16.09.2021.

-

2. That the Appellant filed the instant Appeal on .
19.06.2019 and uptil now no reply has been
submitted by the Respondents.

3. That the Appellant was illegally downgraded and
all the emoluments including increments are not
been given to the petitioner which has badly
affected his pay and the petitioner has not in the
position to maintain his large family in his mal
pay.

4. That while the order on one hand is illegal but on
the other hand the respondents are bent upon to
torturing by prolonging the case, not submitting
reply. The Appellant being a poor teacher with low
income, is facing difficulties p’&” sustaining his
family.,

ul

That due to the illegal action taken by the
respondents the appellant is facing difficulties in
maintaining the education of his children.

6. That all fundamental human rig}gt’é of appellant
have been badly violated in the case subjudice.



. %!‘,,

At

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

CMNo._____ 0f2020
In t
Service Appeal No.748/2019

Ihsann Ul Haq SCT Teacher, GHSS Drosh Chatral

3 - . Appellant
?\!ﬂ- W Al Cannt Wty

edieqiteop el VERSUS

Director Elementary & Secondary Education and others

> st Respondents
_ , )—6 \q____ 2-aNp '
0 e v ey APPLICATION FOR EARLY HEARING
Respectfully Sheweth:
- :
A 47 %.. 1- That the above noted appeal is pending/ adjudication
V%’ Mr _ 'l before this Hon'ble Tribunal and fixed for 16/03/2020
M y 22 in preliminary hearing. |
7 /“u/ Y |

/ //%‘,ijyt the appellant filed the instant appeal on
%l' 19/06/2019 and the appeal is 'still pending in
o ﬁ?ﬁu preliminary hearing. /

%;/{ That the applicant requests for early -hearing as the

7 3 respondents first upheld an increment of the
appellant,: then down graded the appellant from sct *
BPS-16 to CT BPS-15 and now bent upon to take
- further adverse action against the appellant.



4- That it will be the interest of justice equity and fair
play that the afores;ﬁid appeal may kindly be-
accelerate  from 16/03/2020 to any other date

convenient to this Hon'ble Tribunal.

It is, therefore, prayed that on acceptance
of this appli'cation, the above title appeal may
kindly be accelerate from 16/03/2020 to any

other date convenient to this Hori’ble Tribunal.

Dated 25/02/2020 (5 1o
Applicant

LV
Nasir Mehmood
Supreme Court of Pakistan

Vo :
Hayat Ullah
Advocate, High

- Court Peshawar

AFFIDAVIT . -

Verified on oath that all.contents of the
application are true and correct to the best
of my knowledge and belief.

| GSlylt

Attestes _
DEPONENT

Advogate

Notary P!tib!ic
Date



KHYBER PAKHTUNKW#A All  communications should be

addressed to the Registrar KPK Service

SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official by name.
N _UIF st

_ Phi- 091-9212281
A Fax:- 0919213262
Dated: 7—5”7» 12022

To
The District Education Officer Male,
Government of Khyber Pakhtunkhwa
Chitral.
Subject: JUDI'GMENTIN APPEAL NO. 748/2019 MR. IHSAN UL HAQ.

1
~lam directed to forward herewith a certified copy of Judgement dated
11.04.2022 passed by this Tribunal on the above subject for strict compliance.

!

Encl: As above '

REGISTRAR |
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR-



District Education Office (Male)

Job Descriptions and Competencies

Prepared by the Elementary and Secondary Education Department
Government of Khyber Pakhtunkhwa.

November 2014
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. Job description: District Education Officer (DEO)

- Position Summary

The District Education Officer (DEO) is the principal officer at district level. The DEO reports
to the Director Elementary & Secondary Education Department (E&SED) and shall represent
him/her at the district level.

A. Financial management

Budget - '

1. Supervise and monitor the process of preparation of budget (Recurrent & Development) by
the DDEQ and SDEO.

2. Check the budget proposals submitted by the DDEO and SDEO, compate them with
budget from the previous year and submit the same to the Director E&SED. :

3. Provide copies of the budget released to the DDOs after receipt from the Provincial
Government, ,

4. Monitor budget utilization and flow of expenditure throughout the year, and ensure that
expenditure does not exceed the sanctioned amount, and that it is being incurred on the
items for which the amount has been provided in the budget.

5. Check the first and second lists of excess and surrender, supplementary budget, and

- modified grants and submit the same to the Ditector E&SED.

6. Check SNEs submitted by the DDEO and SDEOs and ensute that items shown are correct
and forward the same to Director E&SED.

7. Ensute that the DDEQ and SDEOs have teconciled the expendlturcs with the District
Accouats Office, countersign and forward in consolidated form to the Director E&SED.

8. Sanction TA/DA, MRC, GPF,;GI bills and other reimbursements/advances for district
officials and officers, as pet powers delegated to DEOs or forward the same to the next
level in case approval from the E&SE Department is required.

Bills and Accounts Register

Occasionally check pay, abstract contingent (A/C), detailed contingent (D/C), scholarship bills
and all other necessary bills, cash books, and stock tegisters etc. of all concerned offices and
ensure that those have been maintained correctly.

Purchases
1. Ensure that purchases are made in a timely manner and in accordance with procurement
rules.
2. Ensure that advertisements for the purchase of stores have been properly prepared and all
conditions fulfilled.
3. Ensure wide publicity for advertisements as per rules through the Information & Public
Relations Department.
4. Ensure the function of putchase and inspection committee at the district level.
5. Eansure that comparative statements and inspection reports are prepared.
6. Execute agreement deeds with suppliers and ensure that clauses of agreements are complete
in all respect.
7. Ensure entry of all stocks procured in the relevant stock registers at district level.
8. Easure distrdbution of stock among offices and institutions for which it is purchased and also
-ensure that necessary entries are made in relevant stock registers.
9. Ensure payments to suppliers after detailed inspection of stores and satisfactory completion
of supplies as pet specifications/agreement.

\
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Collection and distribution of Free Text Books
Ensure collection and distribution of text books to all the government institutions in the district.

Other financial management responsibilities

1. Ensure preparation, reconciliation and submission of Statement of Expenditures (SOEs) and
receipt statements to the Director E&SED on monthly basis and also ensure submission of
quarterly and yearly statements.

2. Coordinate with C&W Department for the auction of damaged/ daﬂgerous buildings and -

disposal of unserviceable/redundant articles.

Ensure dcposit of the sales proceeds in the government treasury.

4. Check and sign cases of investigation of arrear claims submitted by the DDEO, SDEOs as
well as other DDOs as per rules. '

5. Ensure provision of budget and payment of rent for buildings rented for official purposes
after completion of the codal formalities and approval of the Competent Authority.

6. Ensute that sufficient budget is allocated for payment of utility bills for schools and offices,
that payment is made, and that a record of payment is maintained.

7. Facilitate regular internal audits as per requirement.

[

B. Human Resource Management
/

pointmcnts
Act as chairperson of the Departmental Selection Committee for rccrthrncnt in BPS 1-15
and observe all the requisite formalities as per apphcablc sules. <~ T

A Approve cases of appointments on merit and issué orders.

3. Observe quotas reserved for all categories.

Seniority Lists

1. Ensure prepate of seniotity lists of all staff of the District Cadre and update the same once a
year duly countersigned, preferably in the month of January each year.

2. Forward details/particulars of provincial cadre staff in the district to the Directorate of
E&SED for inclusion in the relevant seniority lists.

Postings, transfers and PtUmOtIOIlS
1. Make postings and transfers of district cadre employees and submit proposals for transfcr of
the provincial cadre employees to the Director E&SED as specified below: :
¢ Make intra district transfets of office and school staff in BPS 1 to BPS-16 in accordance
with the prescribed rules.
® Prepare proposals for transfer of staff in grade 17 and above and submit the sanie to the
Director E&SED. :
2. Grant NOC for inter district/provincial transfers of staff and submit it to the Director
E&SED for further action.
3. Prepare, process and finalize promotion cases of district cadre cmployces through the
Department Promotion Commiittee (DPC).
4. Process and forward cases of the provincial cadre to the Directorate of E&SED for
promotion.
5. Initiate cases of relaxation of upper age limits as per Government rules.

Grant of Leave

1. Graat leave to staff in BPS-1 to BPS-16, as per provisions contained in the Government of
Khyber Pakhtunkhwa Revised Leave Rules 1981,

2. Prepare, scrutinize and submit leave cases of staff in BPS-17 and above to the Director

6



E&SED as-per rules.
3. Process and finalize cases of ex-Pakistan leave a.nd forward to the Director E&SED as per
rules in respect of all employees.

Performance Evaluation Reports/ PERS
1. Issue instructions in December each year to the DDEQ, SDEOs Principals, Headmasters '
" and Headmistresses to write PERs of their respectwe staff in the first week of Januaty each
year.
2. Write PERs of a.l.l officers/principals/headmasters BPS 20 working in the district in the first
week of January and submit the same to the Director E&SED for countersignature.
3. Countersign all PERs of the district cadre employees in the second week of January and
complete the process of-writdng PERs in January each year.
4. Ensure that staff capacity buﬂdmg plans are regularly prepared and unplemented

Honorarium/Overtime allowances

1. Award honorarivm and overdme allowances to staff for the amount admissible under the
relevant rules and with the approval/sancton of the Director/Secretary E&SED as per
applicable rules.

Pension Cases .

1. Instruce all the subordinate offices to prepare and submit cases of pension for all the
retiring/ retired government servants on priotity basis.

2. Sanction pen31on cases of staff up to BPS-15 in the district.

3. Submit pension cases of officers in BPS 16 and above to the Dlrector/ Secretary E&SED.

Changes and cosrections to student records

1. Change/correct name of students (at request from students) after observing necessary
formalities as provided in the rules.

2. Allow cases of corrections in the date of birth of student (on request) on the prescribed
proforma before passing class 5th examination, as per rules

Teacher Professional Development

i. Esnsure a transparent nomination of teachers for professional development activities.
2. Visit and observe teacher professional development activities.

3. Inspect the LTRCs to check their working and performance,

C. Office Management

General duties

1. Occastonally check service books and personal files of staff and ensure that these are
maintained properly, and that the required entries in the service books are being made in a
umely manner.

Correspondence and record keeping

1. Receive all correspondence including urgent, immedtate, confidential letters and mark them
to the concerned Officers.

2. Ensure record of such correspondence and also ensure that these have been dealt with
promptly/propetly. '

3. Sign all DO letters and approve draft of important letters, notifications, office orders and
financial sanctions. .

4. Ensure proper maintenance and safe custody of office records and keep all confidendal

7



E. School Inspection

1.
2.

(@)

Ensure that all schools are inspected at least onice a year ot as and when required.
Inspect Govetnment High.& Highet Secondary Schools at least once a year and more
frequently, as required.

. Remain on tour ten days in a month excludmg emergency visits.
. Approve annual inspection and tour programmes of the DDEO and SDEOs on monthly

basis and occasionally monitor the inspections carried out as per approved schedule along
with the inspection repotts of concerned officials.

. Prepare tour notes, inspection notes and record observations in school log books.
. Forward tour notes to the Director E&SED for perusal and action as per rules. -
. Go through the tour/inspection notes of the DDEQ and SDEOs and ensure follow-up

. actions and implementation of the instructions issued by inspection officers from time to

—

time,

. Community Involvement in Education

Ensure PTCs are active and are functioning propetly.

As needed, hold mcetings with school PTCs and accommodate their suggeéstions and ideas
and take remedial steps fof solving their problems.

Consolidate and send lists of schools for allocation of funds for classrooms consumables and
repairs and occasionally check the expenditure/utilization of funds placed at the disposal of
PICs.

. Ensure that PTC funds aré distributed according to the instructions/critetia of finance

department and that the amount has been spent properly and according to the rules and
instructions.

. Attend meetings (where necessary and possible) with the elders of the communities to discuss

importance of community participation in schools affairs.

. Initiate mass awareness campaign to bring out of school children/youth to school and to .

eradicate illiteracy in the district with the help of community/ NGOs/CBOs/CCBs/ elected
representatives. '

G. Private schools

1.

2.
3.

4.

Visit ptivate high/higher secondary schools and ensure that the concerned officer is
inspecting middle and primary schools regularly.

Ensure data collection from private schools in the annual school census.
Initiate/recommend approptiate action against private schools (primaty, middle, high and
higher secondary) offering poot quality education ot violating government rules.

Act as the Chairperson for the registration and affiliation committee

H. Physical Education and Co-Cutricular Activities

1.
2.

3
4.
5

~

Coordinate school sports activities with the District Sports Organization.
Inspect physical education provision during - school inspections and make suggestions for
imptrovement.

. Ensure that sports facilities in the district are maintained.

Initiate proposal for allocation of funds for such activities.

. Attend sports events and Gitls Guide/Scouting/Shaheen camps, preside over these events

and distribute prizes.

. Nominate suitable persons from staff/students for civil defence training through concerned

DDEO and SDEOs, as and when required.
Ensure annual tree planting activities by education offices*and schools.

. Act as District Scout Commissionet, in case of DEO (M).

9.



records under lock and key.
5. Maintain movement register regarding his/her visits

Meetings .- _

1. Attend official meetings or depute DDEQO to attend according to the situation.

2. Call meetings of the office staff and head of institutions to discuss matters relating 1o the
functioning and issues of the office/institutions, as and when needed.

‘D. Planning and Development

Data collection )

1. Coordinate with IMU/DSC and provincial EMIS to ensure that data is collected, reported
and analysed.

2. Review data collected on a regular basis to identify and take action to improve quality and
access to education in'the district, including recognition for good performance.

Annual Development Plan

1. Attend ADP meetings in Finance, Elementary & Secondary Education Department, P&D
Department and other forum, whenever required and justify district education schemes in
such meetings/forums.

2. Conduct need assessment and prepare short and long-term plans with the help of DDEO and
SDEOs and submit the same to the Directorate of E&SED in a timely manner for -
approptiate action.

PCI-PC IV preparation

1. After reviewing PC I documents, visit proposed sites where necessary.

2. Check and countersign all relevant PC I, 11, ITI, IV documentation and ensure timely
submission of cotrect and completed documents to the Directorate/ Department

3. Follow up to ensuré approval of the PC-1.

-

Proposals for new schools, school up-gradation, additional facilities and playgrounds

1. Ensure need based identification and formulation of development schemes.

2. Supervise preparation of proposals for the establishment of new schools as well as for up-
grading existing schools in accordance with the planning criteria, and ensure that new
schemes are included in the ADP,

3. Check and countersign schemes for new schools, upgrading existing schools to the next level,
construction of additional classrooms/facilities as pet planning criteria and forward schemes
to the Directorate/Department for approval.

4. Check proposals for purchase of land for playgrounds according to the need and availability
of funds.

School construction work, repairs and maintenance

1. Inspect or ensure inspection of under construction sites and prepate reports about the quality
and progress of work for submission to the Director E&SED and C&W Department.

2. Inspect or ensute inspection of completed buildings and compare with administrative
approval/ PC-I and Bill of Quantities (BOQs) etc., and countersign the PC-IV.

3. Check and countersign lists of schools which need special, major, minor, petty repairs and
forward it to the concerned department, according to the amount allocated for this purpose.



I. Other responsibilities

2.3

Attend to Assembly business

Act as Public Information Officer for the E&SED at the district level

Court cases

1.
2.

3.
4.

Initiate disciplinary proceedings against the defaulters/ defaulting officials/officers.
Ensure that government pleaders in court cases are propetly assisted and televant record
provided to them in a timely manner so that cases are not delayed. ‘
Ensure attendance of a departmental representative in all type of court case.

Ensure that 2 comprehensive record of cases and attendance is maintained.

President /PM /Governor/CM directives

1. Monitor prompt disposal and timely implementation of all directives.

2. Cofivene periodic meetings to update progress on the implementation of directives.

3. Refer back to the Directorate of E&SED any directive which is not in accordance with rules,
4. Inform persons/departments concerned keeping in view the rules of business. "

Any other tasks assigned by the competent authority

10
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Service Appeal No.748/2019 -~

BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHUNKHWA PESHAWAR

Restation ppplicedion wo 346/ 2217
9 s ,

CM No. of 201

Thsan ul Haq SCT Teacher, GHSS Drosh Chitral
. vor wne o Applicant fappellant

VERSUS

Director Elementary & Secondary Education Khyber
‘Pakahtunkhwa Peshawar and others

......... Respondents
Index .
S.No. | Description of documents | Aunexure | Pages
11 Application for restoration of - 1-3
appeal o ,
2. Affidavit | Y 5
3. Copy of order dated “A” — 2y
05/09/2019
Dated 18/09/2019 o ,
| - Applicant/ appellant
Through
- Hayat Ullah
. Advocate
‘ | : High Court, Peshawar

Cell # 0321-9189277
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BEFORE THE SERVICE TRIBUNAL KHYBER
| PAKHUNKHWA PESHAWAR

CM No. 0f2019
In
Service Appeal No.748/2019

Ihsan ul Haq SCT Teacher, GHSS Drosh Chitral
v oo o Applicant fappellant

VERSUS
1~ Director Elementary & Secondary Education Khyber ,
- Pakahtunkhwa Peshawar _ |

2- Secretary Education Khyber Pakhtunkhwa Civil
Secretariat Peshawar |

'3- District Education Officer, (DEQO) (Male) Chirtal
: e Respondents

APPLICATION FOR RESTORATION OF
SERVICE APPEAL NOQ.748 /2019 WHICH
WAS DISMISSED IN DEFAULT FOR NON-

PROSECUTION ON 05/09/2019. ' |

' Respectfully Sheweth:

v

- The applicant very humbly submit as under:

~ 1- That the. above mentioned service appeal was
pending adjudication before this Hon'ble Tribunal
‘and which wl'a‘s fixed for hearing on 05/09/2019
and dismissed for non;prosecution.‘ (Copy of order

is annexed herewith)

2- That the order of dismissal in default vide dated
‘ 05/09/2019 is liable to be set aside on the

following grounds:



@

e e

'- Grounds:

A) The Senior Counsel was gone to Saudi
Arabia for performing Hajj and the clerk of
~counsel not noted the above titled service -

" appeal for 05/09/2019 in Dairy.

/

B) That another serviée appeal of tﬁe ,appellaﬁi |
 having same titled was fixed for 17/09/2019
before | this Hon'ble | Tribunal, that the
counsel for petitioner and clerk of the
counsel were on the impression that Service
appeal which was dismissed in. default for |
non-prosecutiont is fixed for 17/09/2019 and
was not noted in dairy for 05/09/2019 due to

' ﬂ’l? above reasons the counsel was unable to
attend fhis Hon’ble Tribunal on the date

fixed.

C) That the absence of the applicant / appellant
aﬁ.d- hié counsel was not deliberate but due

to the above mentioned reasons.



| S D)That it will in the interest of justice equity
and fair play that the above titled service

appeal muay kindly be admit /restored and be

“decided on merit.

E) That the application is will within time and
the appliéant / appellant will attend in this

Hon'ble Tribunal regularly.

It is, therefore, humbly prayed that on
acceptance of this application, the above
titled appeal may kindly be admit /restored
and decided on merit.

Dated 18/09/2019 O//UM .
o : Applicant/ appellant
Through // %g
Hayat Ullah
Advocate .
High Court, Peshawar
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHUNKHWA PESHAWAR

. CM No. of 2019
-~ In

Service Appeal No.748/2019

Thsan ul Haq SCT Teachér, GHSS Drosh Chitral
wwe voe e Applicant fappellant

VERSUS

Director Elementary & Secondary Education Khyber
Pakahtunkhwa Peshawar and others
......... Respondents

Ajfidavit '

I, Thsan ul Haq SCT Teacher, GHSS Drosh
Chitral do hereby solemnly affirm and declare on
oath that the contents of the' accompanied
application are true and correct to the best of my
knowledge and belief and nothing has been
concealed from this Hon'ble Court.

8 ol

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERV 'E, '

TRIBUNAL PESHAWAR i
S ~ | peAsii T
Appeal No._"]Li & of 0019 o e 2L
| . |
Ihsan Ul Hag SCT Teacher, GHSS Drosh Chitral Dmﬂﬁ—L“ /C?
IRTETTTTTIe Appellant

Versus

1- Dlrector Elementary & Secondary Educaaon Khyber
Pakhtunkhwa Peshawar. '

2- Secretary Education Khybelr - Pakhtunkhiva Civil
Secretariat, Peshlaa)ar. .l -
- 3- District Education Officer (DEO) (Male) Chitral.

>, . - \

" B ~————-+-Respondents -
i edto—day . '

ﬁ_fs s{s—fTamAPPEAL UNDER _SECTION -4 OF KHYBER.

' pakHTUNKEWA SERVICE TRIBUNAL ACT, 1974 -
AGAINST THE NON ACTION ON THE DEPARTMENTAL

_APPEAL DATED 20.02.2019 WHICH WAS FILED
AGAINST ORDER DATED 30.01.2019 VIDE WHICH
THE APPELLANT WAS DOWN GRADED FROM SCT
IBPS 16 TO CT BPS-15.

. PRAYER:-

. On accep1|§ance of appeal the impugned order dated
' .30/01/2019 may ktndly be set aside and the

or:g;nal grade of the appellant i.e SCT BPS-16 may

be restored with all back benefits.
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05.09.2019 Nemo for appellant,

It is’ already past 2.00 PM and no one is present on
behalf of the appellant despite repeated calls.

. Dismissed for non-prosecution. File be consigned to the

record room. (l
Chairman\ .

Announced:
05.09.2019
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