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Restoration Application No. 93/2023

Order or other prdcéedfhgﬁ-in.r_itiwm-s}gnature of judge .
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The application for restoration of appeal no.
No. 803/2022 submitted. tqday by Mr. Zartaj Anwar
Advocate. it is fixed for hearing before Single Bench at
Peshawar on . Oriiginal file be requisitioned.
Parcha Peshi is given to applicant/Counsel.
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By th\order of Chairman
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Poshawar

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

CMNo. /2022
e
Service Appeal No.803/2022

A l{w l[e1< Y| RS e e rrereentaens Appellant

VERSYUS
Govt. of Khyber Pakhtunkhwa & others ............ Respondents

APPLICATION FGR FIXATION OF THE
~ CAPTIONED SERVICE APPEAL BEFORE
" PRINCIPAL SEAT AT PESHAWAR FOR
" RESTORATION OF THE CAPTIONED
SERVICE APPEAL NO.803/2022 WHICH
WAS DISMISSED IN DEFAULT VIDE
ORDER DATED 09.02.2023. |
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Respectfully Sheweth:-

The petilioner submits as under:-

1. That the above neted service Appeal was pending
| 1

before this Hon'ble Service Tribunal (Camp. Court

. } ..

chﬂ and the same was dismissed for non-

prosecution vide order dated 09,02;2023. ‘

!

2. That the counsel for the appeliant was busy before the

Peshawar High Court on the same day.



.(h

That valuable rights of the appellant ls involved in the
present Appeal and there is no legal bar while

oc:cepﬁngxthis applicoﬁén.

That the absence of the counsel for the appellant is
neither intentional nor deliberate but due reason

mentioned above and the application of the appellani

is well within time

That the case/appeal te the extent of restoration may

kindly be fixed before Principal seat at Peshawdar -~

It is, therefore most humbly prayed that on
acceptance of this application, the captioned service
opbeol may kingly be fixed before the Principal seat
_c.;f \ﬁgshgwor for restoration of the cop’rioned Sérvice

Appeal N0.803/2022, the best interast of justice.

Appellant
Through

itaj Anwar 1

Dated 22.02.2023 Advoccaie !

Supreme Court of Pakistan
Cell n0.0331-9399185
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BEORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

Rertszabic ppple-2-93/22> .
C.M. No. 2022 .

'H ’ GFinvy Do, 570

Service Appeal No.803/2022 2 ¥

Duatod

Yom

ZAFAr QDAL et Appellant

VERSUS
Govi. of Khyber Pakhtunkhwa & others ............ Respondents

INDE X

TR Dafr IR AL T Ut L A I b i |0 10
S#.|.7 " Description of Documeqt?ﬁ?"‘; Annex |‘Pages:

1.. | Application for restoration 1-2
2. | Affidavit 3
3.. | Copy of Order dated 09.02.2023 4. 7

Appellant
Through

artaj Anwar

Dated 21.02.2023 Advocate
Suprerne Court of Pakistan

Cell nq.0331-9399185
o

|
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BEORE THE KHYBER PAKHTUNKHWA SERVICE IRIBUNAL

Serwce Appeal No, 863/2622

Z@fgr |Qbﬁ| ;;;;; R R R R L R P ER PR PR taverra Appe"ani

VERSUS
Gavi, of Khyber Pakhtunkhwa & others ............ Respondents

APPLIGATION FOR RESTORATION OF
THE CAPTIONED SERVICE APPEAL,
DISMISSED IN DEFAULT VIDE ORDER
' DATED 0. 022023 U

R L T T e L e e e e e e e e i e e e a g ot v

ﬁésba_éétfﬁgﬂf :S‘_h-ewethz-.

" The petitioner submits as under:-

;. That the above noted service Appeal wes peﬂdir—i*g
before this Hon'ble Tribunal which was dismissed for

non-prosecution vide order dated 09.02.2023.

2. Thatan the date fixed the counsel for the appellant was
busy before the Hon'ble Peshawar High Court
Peshawar, it is alse worth to mentioned here that the
case was previously heard by Hon'ble Member Salah
Din & Hon'ble Member Miss Rozina Rehman and due to
above reason the counsel for the appellant did not

appeared.
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3. Thai the absence of the gaunsel ter the appellant is
neither intentional nor deliberate but due reason

mentioned above.,

4. Thatlaw requires that case should be decided on merits

rather than on fechnicality,

5. That valuable rights of the appellant is involved in the
present Appeal and there is no legal bar while

accepting this application.

It is, therefore meost humbly @rgyed thad oly
oécepfthe of this application the serviée épbeol may
kindly be restored and be decided on merit in the best

interest of justice.

Appellant

Through \
Y .
%fﬁf"j/gé
- rartaj Anwar
Dated 21.02,2023 Advocate

Supreme Court of Pakistan

Cell n0.0331-9399185

1



BEORE THE KHYBER PAKHTUNKHWA SERVIEE TRIBUNAL,

CM Ne, /2022
in

Service Appedl No,803/2022

Zafar lgbal.,. e frertreresaterinrresnrrress prersrrerrrees Appellant

VERSUS
Govl. of Khyber Pakhtunkhwa & others ............Respondents

AFFIDAVIT
|, Zafar Igbal (Private Secretary BPS-17) to Deputy

C_omkh‘is;{s‘i:(q)‘ﬁ”e:" Di'r‘Upper, do hereby solemnly affirm and
deciore,-.._ that the contents of the accompanying
Appllca’rion are frue and correct to the bes’r of my
knowledge and belief and nothing hd‘e been conceoied

from this Hon'ble Court.

.
=
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BFFORF THE KHYBER PAKHTUN K\
SERVICE TRIBUNAL PESH AWAR

Zafar  Igbal- (Privzitc Secretary “BPS-17) to
Commissioner Dire Upper. - - .
(Appelant)

' VERSUS .

. Government othybL,r Pal{htmlkhwa thmugll Chltf SeCI etary, .

Khyber Pa khtunkhwa Peshawar.-

Senior Member, Board of l{evenuc Khybu Pakhtunkhwa
civi! secretariat Peshawar.

. Seeretary, Board of Revenue, Civil secretariat- Khyber
Pakhtunkhwa Peshawar:

4. Commniissioner, Makand Division Saidu Sharif Swat.,

~Service Appeal under Section 4 of the Khybcf

. Deputy Commissioner Upper Dir.

' (Rcspondcnfs)

Pakhtunkbwa Service Tribunal Act, 1974,
agairist the impugned " transfer order duted
11.02.2022 'wheljcby,: the -appellant is pre-
maturely transferred, against the Posting
transfcr Policy, against which the_ appellant
filed departmental appeal dated 16.02.2022,
whiclh is not yet respondcd.

‘pre-mature transfer order of the appellant is..

. Prayer in appeal

On acceptance of this appeal the impu‘gncd
-order dated 11 02 2022 may kindly be sét aside. .

and the appcllant my kindly be allow 1o continue
his-service on the Post of Private Secr etary BPS-
17) to ])rpufy Commuissioner Dire Upper, ithc
against  the postmg, transfer pnhcy and the _
seeure and grantcd rights of the dppcllant Or
any other remiedy which is not :ap(.u["c..zﬂk\'lsl\cd

for may. also be awardcd n ~favor n?"’{ﬁggro
appelant, - 65»
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Attorney for the respondents present.

notices be issued to appellant and his fearned counsel for the next

Nemo for the appellant. Mr. Muhammad Jan, District!

Preceding date was adjourned through Reader note, therefore,

M/@ date. To come up for arguments on 09.02.023 before the D.B at

camp court, Swat,

c‘,(_\
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28 A (FAREEHA PAUL) (ROZINA REHMAN)

&t Member(E) ' Member (J)
(Camp Court, Swat) " {Camp Court, Swat)

09" Feb, 2023

None present on behalf of the appellant. Mr. Muhammad Riaz -
Khan Paindakhel, Assistant Advocate Gencral for the respondents

present.

2. According to the office report, the learned counsel for the
appellant was informed telephonically for today date but neither
appellant nor his counse! is present despite making repeated calls at

different intervals till closing hours. Dismissed in default. Consign.

3. Pronounced in open cowrt in Swat and given under our hands

and seal of the Tribunal on this 09" day of Februazy,-,?OZi ' %ﬂ«/)

\

4 .‘._ /, / w/ ;

{Salah Ud Din) (Kalim Arshad Khan)
Member (Judicial) Chairman |
Camp Court Swat Camp Court 5wat

opy,
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Service Appeal 'No.‘&?_}" 2022
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‘pre-wmafure transfer order of the appellant is.

2N 1 .

Zafar Iqbel- (Private  Secretary BPS-17) 1o Deputy
Commissioner Dire Upper. - '

(Appellant)
' VERSUS -

. Government of Klzvbcr Pakhtunkhwa thxoufm Lhu,f Seu etar Y,

Khylber IPal hmnkhwa Peshawar. -

Sentor Member, Board of Revczmc &hvbu Pakhtunkhwa
civil sceretariat Peshawar.

Secretary, Board of Revenu, Civ%l secretariat Khyber
‘Pakhtunklwa Peshawar.

Commissioner, Makand Division S"i du S mnf‘%wat
Depury C Gmmlss;onel Upper Dn

' (i{cspondenfs)

. Service Appeal unde! %Lctmn 4 of the Khyber

Pakhtunkhwa Service Tribunal Act, 1974,
against the impugned ftransfer order dated
11.02.2622  whereby the appelant  is pre-
maturely transferred, against  the “Posting
transfer Policy, against which the appellant
filed  departmental appéa! dated  1£.02.2022,
which is ot yet responded.

Prayer in appeal

(")n fu{,crhmu of this appeal the. Impugbm,d

ovder dated 11.02.2022 may kindly be set Mldc

and the appclianf my kindly be allow to umtnmlu
his service o the Post of Private Secretary BPS-
17) to Deputy Commissioner Dire Upper, the

against the posim« transfer policy and the =~
secure and granted rights of the appeliant, Or

any other rentedy which is not’ spcuhcaily asked

/
for Y,

'11\0 be awarded in Lnor uferthemd 0y .{“"*TQCGW
appetiunt,
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Muhammad Riaz Khan

Assistant Advocate General for the respondents

Appellant submitted rejoinder, which is placed on file and

{Salah-Ud-Din})
Member (Judicial)
© Camp Court Swat

05.09.2022 Appellant in person préesent. Mr.
Paindakhel,
present.
copy of the same is handed over to learned Assistant Advocate
General. Appellant also sought adjournment for-arguments on
the ground that his counsel is not available today due to strike of
iawyers. Adjourned. To come up for arguments on 04.10.2022
before the D.B at Camp Court Swat. ‘
{Mian Muhammad)
Member (Executive)
Camp Court Swat
04.10.2022

Learned counsel for the appellant present. Mr. Muhammad

Riaz Khan Paindakhel, Assistant Advocate General for the
respondents-present. -
After hearing arguments at certain length, it was observed
that the impugned order-'dated 11.02.2022 has been passed
upon the recommendations of placement committee, therefore,
Ieafihed Assistant Advocate General shall intimate the
respondents to produce the said "ecommendations on the next.

datc and to come up for arguments on 06. 10. 2022 before the

D.8.at.Camp Court Swat

(Rozind Rehmany
Member (J)
Camp Court Swat
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(Satah-Ud-Din)
Member ())
Camp Court Swat

DA e
Khybor Buichls
Servlce Tribug
Pashawer

-uJ.li"W&

t. 0
. T oy ey



