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09.01.2023 Learned counsel for the petitioner present. Mr. Ziaullah,

Deputy Secretary (Litigation) and Mr. Muhammad Tufail, Section

Officer alongwith Mr. Muhammad Adeel Butt, Additional Advocate

General for the respondents present.

Learned Additional Advocate General submitted an application

for placing on file copies of the judgments of worthy apex court.

which is allowed and the copies of the judgments are placed on file.

He further requested that in view of the judgments of worthy apex

court so placed on file today, the petition in hand is not maintainable.

Confronted with this situation, learned counsel for the petitioner

sought time for arguments. Adjourned. To come up for arguments on

the point of maintainability on 03.03.2023 before the D.B.

^ 0 
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(Mian Muhammad) 
Member (E)

(Salah-Ud-Din) 
Member (J)c
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Petitioner alongwith counsel present.. 10.11.2022

Muhammad Adeel Butt learned Additional Advocate 

General for the official respondents present.

On 20.06.2022, petitioner was directed to provide correct 

addresses of private respondents within., who were to.be 

summoned through TCS. He was further directed to deposit TCS 

expenses within 07 days. The appeal was adjourned to 

31.08.2022 for arguments before the D.B but on the date fixed 

the appeal was simply adjourned on the ground of incomplete 

bench. The appellant has not provided correct addresses of the 

respondents nor TCS expenses deposited. Petitioner is once 

again directed to provide correct addresses of private respondents 

and to deposit TCS expenses within 07 days. Thereafter, notices 

be issued to them. To come up for arguments on '09.0i.2023 

before the D.B.

KPSiT

(Rozina Rehman) 
Member (J)

(Fareim Paul) 
Member (E)
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BEFORE THEHONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNALPESHAWAR

1 12(2) Petition No. 196/2019

SERVICE APPEAL NO. 830 to 839/ 2018

Dr. iarar Ahmad.. petitioner

Versus

Govt, of Khyber Pakhtunkhwa and others Respondents

APPLICATION FOR PERMISSION TO FILE JUDGMENTS OF THE APEX COURT

Respectfully Sheweth,

1. That the above mentioned petition is pending before this honourable Tribunal 
which is fixedi for today.

2. That the petitioner in the petition challenged judgment of this honourable Tribunal 

dated 22-03-2019 in Civil Petition No. 2048 to 2057 /2019 before the Apex Court 

which was dismissed on 07-11-2019 (Annexure-i). The petitioners filed a review, 

petition before the Apex Court however, the same was also dismissed as not 

pressed by the petitioners vide order dated 23-02-2022 (Annexure-ll).

It is therefore requested that the respondents may be allowed to place on file the 

above referred judgment of the Apex Court.

Secretary to Govt. Of Khyber Pakhtunkhwa
Health Department 

(Respondent No. 01 & 02)
>

Throug

Additional Acbwcate GeiTeral
Service TribunalfKhybf r Pakhtunkhwa
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IN THElSUBREME COURT. OF PAKISTAW<
(Appellate Jurisdiction)

' PRESENT;
Mr. Justice ;^ed Maiispor-Ali Shah 

, Mr,'JusticcYahya Afridi

CivilPetitioDB No;2048>to 2057- bf.2bl9
(on appeal against the judgment of PesHaumr Service Tipunal,‘I^hauw 
dated22:03;2019,p^se<VinAppealstfo.830tO'839.of20JSl 

' • * * . * '
Dr. -MuhammadiShoaib & others (in all cases).

■ Versus

Govemmentof KPK thr; CKiefiSecre^, KPK. Peshaw^ & others

.jjcitport^nts;

lin
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>.* .

...Fetitlohers
r

j*

•r*
(in oli cases).

\ ,
' Muharaitiad' • Saced .Khaji' •For’theipciitiohcfs:. ' Mr. 

Shangla„ASC

'Si
!>: 'i-.r

.Moliic .Alchtar .-Hussam, Asst.A.p,..Forrespondehts'-NoJ-fliS:
KPK-
Mr. Nodr Ali.-pS(J) • .. .
Mr. M; Anwar'Khan Banvi; SO'. -

Qa2i JawadiEhsanuUah, ASG- 
■ Mr; M:'S. Khattak; AOR- ■

O7;tl;2019 .

ORDER
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“ -.. > - • We .have, heard <the- learned, counsel 'for^d ■ partcasat.,'
have gone throughrthe;impugncd\judg^cnt 6f\hcj 
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m THE SUPREME COURT OF PAKISTAN
(Review Jurisdiction)

ProBCDt:
Mr. Justice Umar Ata Bandial, CJ 
Mr. Justice Syed Mansoor AIS Shah 
Mrs. Justice Ayesho A. Malik

C.R.P.746/2019 in C.P.2Q48/2019 to C.R.P.755/2019 .{n 
C.P.2057/2019
(Against the order o/fhis Court dated 07.U.2019 
passed in Ciuil Petitions No.2048 to 2057 of 2019)

Df. Muhammad Shoaib, etc. (In all cases)
Petitionerfs)

Versus ■
Government of Khyber Pakheunkhwa thr. Chief Secretary, Khyber 
Pakhtunkhwa, Peshawar, etc. (In all cases) .Respondent(s)

Dr. Muhammad Shoaib (in all cases) 
(Attorney of Petitioner Nos. 2 6i 3)

For the respondent(s); Qazi Jawad Ehsanullali Qureshi
(Video link - Peshawar] For Res. No.3. 
Mr. Zahid Yousaf Qurcsshi, Addl. A.G. 
a/wZiaUllah, Dy. Secy. Health.

23.02.2022

-1 -ORD^B ;

Petitioner(s);

ASC.
(In all cases) f

Date of hearing:

ATA BAHDIAL. CJ,- Petitioner No.l (AttorneyUMAR

of petitioner Nos, 2 & 3 in all petitions) in person states that on 

account of subsequent developments, the petitioners do not press 

civil review petitions. Consequently these civil review 

petitions are dismissed as not pressed.

these

/a. 7 /f 1 /)
Sd/-HCJ
Sd/-J
Sd/-J

Certified Iqie TMjtopiif yyo c

A 4,\

fdA /lamai^ I
(■"'Fc/oafi/y. 2022, •

iv/d for reporting
A Senior wurt Asuociatc 

Supreme *H*3A«un
V ^ ///^ 2,t

CivlKCrfminalor. Mo.
Cclo cl ——2. j.-*" *^,T3fa.Z
hoolV.'ofds:------------------

c( Fotlos: I —:-------
Ksquliltlon Fee Rs-.
C^fiy r»c In:_____________
Ct'ir! Too Slarrpc;____
OrVr fit Ceniplrtion of Copy .
Ojte el o( Copy __ A- ti -:La-

Scanned with CamScanner
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Counsel for the petitioner present. Mr. Muhammad Riaz 

Khan Paindakhel, Asstl. AG for the respondents present.

20"' .lune, 2022

The correct addresses of private respondents as directed on 

the last order sheet have not been submitted till date. The petitioner 

is directed to file correct address of the private respondents within 

3 days. They aK thus directed to be summoned through TCS being 

belongingjout ^District. The appellant is directed to deposit TCS 

expenses within 07 day^To come up for arguments on 31.08,2022 

before the D.B.

‘v i

(Kalim Arshad Khan) 

Chairman
(Fareeha Paul) 

Member(E)

31.08.2022 Counsel for the petitioner present. Mr. Kabirullah 

Khattak, Additional Advocate General for official 

respondents No. 1 to 3 present.
;

Learned Member (Judicial) Ms. Rozina Rehman is 

op leave, therefore, arguments could not be heard, 

Adjourned. To come up for arguments on 10,11.2022 

before the D.B.

(Salah-ud-Din) 
Member (Judicial)

i r.Sr• 5.
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■- Counsel for appellant present.22.11.2021 -

Muhammad Riaz Khan Paindakheil learned Assistant 

Advocate General for official respondents present.

On the preceding date, notice was issued to private 

respondents but the same was not served due to incorrect 

addresses of private respondents. Learned counsel for appellant 

is directed to provide correct addresses of private, much before 

the next date, where-after, they be put on notice for 15.03.2022' 

for hearing before D.B.

\

ItA(.

(Rozina Rehman) 
Member (J)

(Atiq ur Rehman Wazir) 
Member (E)

Due to retirement of the Worthy Chairman, the 

Tribunal, is defunct, therefore, case is adjourned to 

20.6.2022 for the same as before.

15.03.2022

: i

7i
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21.04.2021 Due to demise of the Worthy Chairman, the Tribunal is
— . ^

non-functional, therefore,

13.08.2021 for the same as before.
is adjourned tocase

Wader

13.08.2021 Appeliant present through counsel.

Mr. Kabir Ullah Khattak learned Additional Advocate General

present.

The previous date was adjourned due to Reader's note. 

Besides official respondents, the private respondents are also 

required to be put on notice. The petitioner is directed to provide 

copies of memorandum of application under Section-12(2) alongwith 

copy of the judgment challenged therein for sending to the 

respondents alongwith notice. Necessary notices after doing the 

needful by the petitioner be issued for 22.11.2021 before D.B. •

\

(Rozina Rehman) 
Member (3)

r

}

■
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Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 28.08.2020 before

23.0.4.2020

D.B.

Due to summer vacation, the case is adjourned to 

04.11.2020 for the same as before.
28.08.2020

' \

t '

04.11.2020 Junior to counsel for the appellant and Addl. AG 

alongwith Saleerh Javed, Litigation Officer for the
respondents present.

The Bar is observing general strike, therefore, the 

matter is adjourned to 14.01.2021 for hearing before the
D.B. '■ ■

;f

Chairffian(Mian Muhammad) 
Member

14.01.2021 Due to COVID-19, the case is adjourned for the 

same on 21.04.2021 before D.B.
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Salccm Javid Litigation Officer representative of the 

respondent department present and seeks time to furnish reply. 

Lavs'yers arc on strike on the call of Khyber Pakhtunkhwa i3ar 

Council. Adjourn. 'I'o come up for further proccedings/arguments 

on 13.02.2020 before D.B.

10.12.2019

MemberMember

Petitioner absent. Saleem Javid Litigation Officer 

representative of respondent department present and 

seeks adjournment to furnish reply. Adjoumcifro come 

up for further proceedings/arguments on 10.03.2020 

before

13.02.2020

MemberMember

10.03.2020 Petitioner absent. Learned 

absent. Adjourn. To
counsel for the petitioner 

come up on 23.04.2020 before D.B. 
Petitioner be put to notice for the date fixed.

#

Member Member

L (’

\c'
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Learned counsel for the petitioner' present. Mr. 

Muhammad Jan learned Deputy District Attorney for the 

respondents present. Learned counsel, for the petilioner 

requested for adjournment. Adjourned. To come up for 

arguments on 07.08.2019 before D.B.

16.07.2019

«

• Ml"'.
>>&

SCANNED 
KF ST 

Peshawa^, c-

/n
(HussanT Shah) 

Member
(M. Amin Khan Kundi) 

Member w
Junior to counsel for the petitioner present. Mr. Zia Ullah 

learned DDA present. Notice of the present application be 

issued to the respondents for reply. Adjourned to 25.09.2019 

for reply and arguments before D.B.

07.08.2019 *.5
■ ^

’ 'v; 3' :•
, :r f ' </

I
. 1

Mh%r ■i
,.■>

Member Member \
"W..

'W'
■■■ Aj" r

Junior to counsel for the petitioner present. Mr. Zia Ullah 

Learned Deputy District Attorney for the respondent present. 

Junior to counsel for the petitioner seeks adjournment as 

senior counsel for the petitioner is busy.before the Hon’ble 

Peshawar High Court. Adjourned. To come up for reply and 

arguments on 10.12.2019 before D.B

25.09.2019

• i

iA

(M. Amin Khan Kundi) 
Member

(Hussmn Shah) 
Member
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FORM OF ORDER SHEET
Court of

196/201912(2) Petition No..

Order or other proceedings with signature of judge or Magistrate 
/

(•

Date of order 
proceedings

S.No.

V. 321

The application under section 12(2) CPC submitted by Dr. Amir 

Israr through Mr. Noor Muhammad Khattak Advocate may be entered in 

the relevant Register and put up to the Court for fcroper order please.

23/04/20191

dbx
This application be put up before 5^ Bench on.3D' (f '' ’92-

1-'
AA*\

CHAIRMAN

' None f)r the petitioner present. AddI: AG for respondents 

present. Notices be issued to the petitioner and his counsel. Case to 

conie up for aiguments on 16.07.2019 fiM’'argwfBeBts before D.B.

0)928.06.2

emberMember

\

A

L- t
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THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

CM.NO. 2021
MvKKTV IN
^WJ^^#^^N0.196/2019I

Dr. Amir Israr V/S Health DEPTT:

Correct address of private respondents

Dr. Shams Ur Rehman S/0 Zahir Gu! R/o N. STOP officer/MO at 

-yj^H
the disposal of DHO Khyber.

2^
Mustafa S/0 Ghulam M^ustafa R/O USA.

6. Dr. Syed irfan Ali Sha S/O Syed Saeed Shah R/O DD, DGHS 

/EOC Operation Swabi.

7. Dr. Inayat Ur Rehman S/0 Abdur Rauf R/O DHO Kurram (Lower)

^ ^ 8. Dr. Fahad Iqbai S/0 Muhammad Iqbai R/O DHIS Coordinator
^ DHO Office Mardan.

cb

9. Dr. Kifayat Ullah S/0 Muhammad Ismail R/O N-STOP officer, 
Swat/DMS THQ Matta Swat.

. 10..Dr. Attauliah S/0 Behram Khan R/O Deputy Chief, HSRU

11.. Dr. Liaqat Ali S/0 Hassan Ahmad R/O EPI Coordinator, Swat.
T'v

12.. Dr. Hamza Abbas Khan S/0 M, Abbas Khan R/O DMS DHQ 

Mardan.

13. Dr. Mehreen /\ziz Awan D/o Abdul Aziz Awan R/O PHSA Peshawar.
i

f

WAD KHATTAK 

preme Court
NOOR MOH 

Advocate

i

/
1

. L



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
1 PESHAWAR

V '

12 (2) Petition No. tfS /2019 

In
- APPEAL NO. 830/2018

dr. vs HEALTH DEPTT:

INDEX
S. NO. DOCUMENTS l^PAGEANNEXURE

• 1 Memo of petition l-"5.• • • • •
2 Memo of :ippeal A • 6- 15)..
3 Reply. B 16- 36.

•4 Judgment C .37- 45.
5 Notification D •• 46- 50.
6 Relevant record E 51-83.
7 Record. F 84.
8 Record G 85.
9. Record H 86- 87. ■
10 Record I ^ 88- 89.
11 Record 3 : 90- 98.
12 . Record K 99.
13 Record L ilOO- 103.

•• 14 Record M 104- 107.
• 15 Record ' N . 108.
• 16 Record 0 109.

17 Record P no-117.
18 Summary • Q -118- 126.
19 Vakalat nama • 127.I__ !

APPELLANT
4.

THROUGH:
NOOR MOHA AD KHATTAK

ADVpCATE

I
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X
before the khyber pakhtunkhwa service tribunal

PESHAWAR
i

12 (2) Petition No. 2019
IN

SERVICE APPEAL N0.830 to 839/2018

Dr. Aamir Israr S/0 Israr Muhammad Khan,
Belongs to Health Management Cadre, Health Department, 
Khyber Pakhtunkhwa, Peshawar PETITIONERS

VERSUS

Government of Khyber Pakhtunkhwa, through. Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.
The Secretary, Health, Khyber Pakhtunkhwa, Peshawar.
The Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar. ' .
Dr. Shams Ur Rehman S/0 Zahir Gul,
Dr Haris Mustafa S/0 Ghulam Mustafa,
Dr.;Syed Irfan Ali Shah. S/0 Syed Saeed Shah,
Dr^ Inayat Ur Rehman S/0 Abdur Rauf,
D^^JabadJabal S/Q Muhammad Iqbal,
Dr.'Kifayat Ullah S/0 Muhammad Isamil,
Dr.; AttaulIah S/0 Behram Khan,
Dr.; Liaqat All S/0 Hassan Ahmad,
Dr, Hamza Abbas Khan S/0 Muhammad Abbas Khan,
Dr: Mehreen Aziz Awan D/0 Abdul Aziz Awan,
All Officers of the Health Service Management Cadre Health 

Department, Government of Khyber Pakhtunkhwa, Peshawar.
;....................... ..............................................RESPONDENTS

PETITION UNDER SECTION 12 C?) QF THg 
CIVIL----PROCEDURE CODE AGAIN.ST THE
3UDGMENT DATED 22-03-2019 PASSED RY
THIS HONOURABI F TRIBUNAI TN APPEALS MO
830to839/2Q1« ~   '

1~

2-
3-

4-
5-
6-
7-
8-
9-
10-
11-
12-
13-

R/SHEWETH:
ON FACTS!

^ ^ 12. Challenged the Notification dated
10-05-2017 through service appeals No. 830 to 

839/2018 before this august Tribunal. Copies of the 

appeal are attached as annexure..........
memo of

A.

2- That the present petitioners/private respondents 

X mentioned appeals contested the
in the above

I • submitting their
written reply in response to the above mentioned service appeals 
Copy of the reply is attached as annexure B.



3- That the appeals were fixed for final hearing on 22.03.2019 and 

the same have been argued at length and were decided vide 

consolidated judgment dated 22-03-2019 with a view that the 

present petitioners who fell into the category of officers having 
prescribed qualification at the relevant time but failed to opt for 
their absorption in to the management cadre before the coming 

■in to force of amended Rules on 20.5.2017, were not eligible for 
the purpose of absorption subsequent to the amendment- in the
rules. Copies of the judgment is attached as annexure

C.

4- That some of the facts had been concealed by the appellants in 
the above mentioned appeals and respondents in the present 
petition during the arguments from this Honorable Tribunal. That 
due to . which valuable rights of the present petitioners were 
affected. Hence the petitioner prefers the instant petition on the 
following grpunds inter alia.

GROUNDS:

A- Jhat the judgment dated 22-03-2019 is the result of the Mis
representation on the part of the respondents No. (3 to 12),

That, the respondents the then appellants have taken the
shelter of the Notification dated 11.12.2008 which was not
^Notified in the Government Gazette at that time and the same
;had been notified in the Government Gazette on 02 11 2016
Copy of the Notification, dated 02.11.2016 is attached as 
annexure

B-

D.

C- That respondent No.3 (Dr. Muhammad Saleem)
deputation when the options for management cadre were 

asked, despite of that he had given application for induction in 
,the management cadre, after rejoining the department and not 
landing his name in the management cadre submitted 
departmental appeal on 29.11.2011 which 
forwarded to the Government

was on

was properly
ho fiioH 16.01.2012. That then after
No 47/pn74 ■ ” r 3®45/2012 and then review petition
Hrofrmi ^°'3645/2012 before the Peshawar
High Court, Peshawar and the Peshawar High Court directed for 
his inclusion in the management cadre which 

Tact was,

vide a ietter dated 10.06.2015 addressed to the Heaith 
pepartment stated that the complication in the case of Dr 

Muhammad Saleem is a result of the delayed implementation of 
the Court orders on the part of Health Department. Hence the



assertion that he has not opted at the relevant time is 

misleading on the part of the appellants/respondents. Copies of 
. .the above mentioned record regarding petitioner is attached as 

annexure E.

D- That respondent No.6 (Dr. Muhammad Mustafa Alam) has 
obtained Master in Public Health (MPH) on 13.11.2012 and he 
has at that time not the requisite qualification and the 
appellants/respondents have mislead the Court about his 
■qualification. Copy of the relevant record is attached as 
annexure F.

E" That the respondent No.ll (Dr. Firdos Jabeen) who
regularized into the Government Service on the direction of 
Peshawar High Court, Peshawar through its judgment dated 
31.03.2010 in writ petition No. 2758/2009 and after her 

regularization she opted for the same. Copy of the relevant 
record is attached as annexure 
(

F- That the respondent No.l6 (Dr. Aamir Israr) obtained Mater of 
Public Health (MPH) in July 2009 and immediately he opted for 

the cadre vide letter dated 01/09/2009, hence the assertion 
:that he has not opted at the relevant time is misleading. Copy 

pf the record is attached as annexure

G-' That respondent No.23 (Dr. Khan Askar) opted for the 

management well within time and on that reason name of the 
petitioner/respondents inducted in the management cadre.

/
H- That the respondent No.28 (Dr. Alamgir Khan) applied for 

induction in the management cadre but his name was not 
^included. That he submitted an appeal for inclusion in the cadre 

through FATA Health Directorate and later on his name was 
included in the management cadre. Copy of the record is 
attached as annexure

That the respondent No.42 (Dr. Noor Saeed Khan) the 

seniority list of BPS-19 has been issued by the Health 
■Directorate and placed his name at serial No.78.'That the 
petitioner No.7 stands retired 
record is attached as annexure.

was

G.

H.

I.
I-

on 04.04.2019. Copy of the
.1.

3- That the respondent No. 44 (Dr. Ghulam Rasool Khan), and 

respondent No.47 (Dr. Sheikh Muhammad Farooq) have 

already submitted applications on 15.05.2018 and 05 01 2019 
before the Department for, seeking withdrawal their names 

from the management cadre, while the appellants/respondents 
concealed this fact from the Honorable Service Tribunal durinq 
proceedings. Copies of the relevant record 
annexure............. ........ are attached as

1C.



K- That the respondent No. 48 (Dr. Niamatullah Zia) is working in 

BPS-20 and he is going to be retired from government service 

on superannuation vide dated 15.05.2019 while the 
respondents/appellants concealed this fact from this august 
Tribunal. Copy of the record is attached as 
annexure L.

L- That the respondent No.83 (Dr. Muhammad Shoaib), the record 

.reveals that his name for inclusion in the cadre was submitted 
by the then DHO Mardan dated 03.07.2009. That the name of 
the present petitioner had been included in the list for 

management cadre and his name was enlisted at serial No. 21, 
henc^ the assertion that he has not opted at the relevant time 

.is misleading. Copy of the relevant record is attached as 
annexure M.

M- That the respondent No. 88 (Dr. Dildar Khan), has obtained 

■Master in Public Health (MPH) on 02.04.2011 which clearly 

proves that he had not the requisite qualification at the relevant 
i;time, hence the assertion that he has not opted at the relevant 
time is totally misleading and after acquiring the requisite 
qualification he opted for management cadre. Copy of the 
relevant record is attached as annexure

N- That the respondent No.89 (Dr. Mohsin Ahmad), has submitted 

Departmental appeal on 21.02.2011. That after issuance of the 
tentative list of the management cadre he has not found his 

name, though he has applied within the stipulated time. Copy 
of the record is attached as annexure................................... ..

0" That assertion of the appellants/respondents that by including 

the respondents/petitioners in the management cadre will 
adversely affect the services of the appellants/respondents 

'Which has been mentioned in para-3 of the judgment of the 

august Service Tribunal is also deviation from the factual 
position. That five of the appellants/respondents have joined 
their services on 14.02.2014 while the other five 

appeilants/respondents joined their

N.

c services on 11.04.2016.
.Furthermore, currently 226 posts of BPS-18 are lying vacant in 
.fhe management cadre and if all the ten (10) 

appellants/respondents are promoted to BPS-18 still 216 posts
toirhed a“ure'' "

P.
P- :S“S=i-5S=

vacant in the said cadre. That if aii the appeiiants/respondents 
remained included in the management cadre then.still ample 
Tumber of posts will remain vacant.
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Q- That the appellants/respondents claim that approval from the 

competent authority has not been taken is also misleading as 
the Chief Minister, Khyber Pakhtunkhwa being competent 
authority has given approval on the summary vide dated 
04.05.2017., Copy of' the 
annexure...............................

R- That, the judgment dated 22-03-2019 is also a result of the 

.misconception and misrepresentation which has been created ‘ 
by the private respondents the then appellant.

S- pat the petitioner/applicant seeks permission to advance other 
grounds and proofs at the time of hearing.
I

It is therefore, most humbly prayed that on acceptance of 
this 12(2) petition/application the judgment dated 22.03.2019 

.may kindly be set aside being based on mis-representation and 
Traud on the part of the private respondents the then 

appellants and decide the main appeals in light of the available 
record, law and Rules. Any other remedy which this august 
Tribunal deems fit that may also be awarded in favour of the 
petitioner/applicant.

summary is attached as
Q-

Dated: 22-04-2019

PETITIONER

DR. AAMIRISRAR

THROUGH:
NOOR MOHA AD KHATTAK

&

MUHAMMAD MAAZ MADNI
ADVOCATES,

HIGH COURT, PESHAWAR
V
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MFORE THE KHYBER PAKHTUNKHWA SFRVrrF TDTRMKj^l
PESHAWAR

C.M No. /2019
IN

12(2) PETITION No. /2019

DR. AMIRISRAR VS HEALTH DEPTT;

FOR SUSPENSION OF
: operation OF THE IMPUGlSiFO 3UDGMFNT
i dated 22.03.2019 TILL THE DISPnqAi np tmp

above mentioned pfttttom —

application

R/SHEWETH:

1- That the above mentioned petition along with this ■ 
■ application has been filed by the petitioner before this 

august service Tribunal in which no date has been fixed so
T3r.

2- . That the petitioner filed the above mentioned petition 

against the impugned judgment dated 22.03.2019.

That all the three i 
i- favor of the appellant.

3- ingredients. necessary for the stay is in

4- ■ That the impugned judgment dated 22.03.2019 had been

, ‘ It is therefore, most humbly prayed that 
this application the respondent Department 
directed not to implement the judgment dated 

the disposal of the above mentioned petition.

Dated: 72.04.2019

on acceptance of 
may kindly be 

22.03.2019 till

APPLICANT

DR. AMIR ISRAR
THROUGH:. /

NOOR MOHA/ AD KHATTAK

MUHAMMAD MAAZ MADNI 
ADVOCATES
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_ considei-aiions to'decide the same have been 
conveniently ignored. The indulgence oP this august Tribunal is Ihereforc all ' ■
the nioie necessary and Inclispensiblc.

ft is, Ihereforc, 

may be pleased to;
prayed that on acceptance of this a-ppeal this august Tribunal

..B. Notilicaiion No,
1 ultra

-sued without .iurisdicion and is co™,. nonp!^lct^l 0^ "

fj

V-
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■Appeal Ho. B30/201S

>. ■ •r'

2)
VS , JtEALTH DgP'S 

■ &■ . '

OTHERS

__ ^^0,3
iL:_Sl|BHr]rTtD BY

f^/SHEVi,;-ETH:
\

3ARYi>^^jT Q 2:

• =•"'- ^ippeiianf; has 
2ppGai. 3 90C, no cause c? action to Hie trie•;

--)
■: the '>,;-'pC.:!ic!it i-]05 rio locus standi ;iCnc-i, 0 iiie the in iJtunt

3. • the a;' 
vViuh dean hands.

i-peiiarii: ha.s not “me to ttiia i ionoruble Tribunal
•t'J tne ‘••i5pei!ant ha.s

"o:norable'T;-;bi.iriai.' ■ eonceaied i’i'iOteri;;,:;

. '
‘octant ppiical

ac'ie ; '■' it's.present■ ■.;< ; i.

c. : ''3^- appeal is bad due
''Ticessary ® Non-Juindor & MsOoinder of

mCS.

; rcdt ti'ie cppe.n is not 

I hat the appeal of the

' ■ "■-■■ -On eppeiiant is. 
instani; service appeal. .

fnaintainebic in i• its ;./;esc;i"!r fcrrn.
appellant is.badly time barred.

• S.

n
^stopped by his 0own cvPiduct [Q file the ^

/.
.ONj=Pr- ll'il

■Ji.

T-.penant concealed the fee Ph r 
■malrb (Management) Servic^Rjodd7‘^“' Pa^htunkhwa : 
macal Gazette on u bCtia 7 " in the

,S““fren-.ed and propetiv 'P- f^ct the Rules
^“zette on 02.li.2ol6. Copy If 7 t ^°''®'n'™nt
‘i'iTiGxure. ............ ® fbJies is attaciiec? asd i

/T '•'

........11^.* ■ W .

\



" ?ss sg “rjgtg
- M , ■ ''®Ply‘'^9 responden’is have hppn

q H ’^snagement cadre on their option ' '
..s such they were assigned, senioritv^ in accordance with 

' Sectior^B or the Civil Servant Act, 1973 
'oi the Appointment, Promotion and Trans 
''101 cover the appellant failed

7
■ vvhsreby the

read with Rule 
fer Rules, 1989,.

P..0. d.-ec«ons of ■
■ ..usrnn in^fdct no such ciireaions have been issued by the'

supreme Court of .
■ o,.-;'V;V'in nis order dated 25.5 2018 

. c.erjily mentioned in the concluding Para that-no Lch 
yoor ,-egai-Giog cii:;pcsal of the Deparhiicnlai appeal had 
r''':; ' 'yg y/ '-""h vvorchy chief Justice ar.d as such die 
'e.'l-uhly iidd ngiidY i-egretted the Departmental appeal of 
•-■- ■.Du-elidni woe order/ietter dated 25.5 2013 Toov of
i^^otiilcadon dated 7.5.2018 is attached as a^inexure^! '

..'Rl. '
3.

the said service Rules-
..i-i.c...cbUo wore properiy !:een ;T.;wned in the nfiy-'ai • • 

ricat2vdTd'?““5d=^t'=<^ -Tliat ,ti,e didaceti.e

has i'lo i'ccrcsaecilve effect 
in-inxciiacu elfect. Tha'- in - .igfit or^uhe-said Notification dated 2.11.2016 the repivinn ■■

: submitted their, options for permanent 
■ -^:acaon/a,bsorption in the managemenf. cadre through
^"oec "J?: y competent autho;iy

7.5.2018 wlimeby the replying 
.-~n0.w.uf,Li ticfve been inducted/ubsoiheri in
tv’sTfhlbhT^'' to the ludgmcnt 7

N°'D-^679/2016 dated .^...11.2016 LtUed Sohail Ahmad'& Others VS Provinc-^ nf
eindn « Others had declared while relyinq on thejudqnient
ui cipey Court reported in 2008 SCMR U4S "Nodfica ' '
puDlished in the official 
declaration cbu

tion not
^ gazette would be invalid. Notified

■ dtp navetm - -c f r P«-fcation in -
: : 1 any PPor date. So in light of the
yov^ juuginGnis the appellant has no prirna facie case and ' 
■IIS sucn the appellant filed the instant fppeal with fTa de 

uno arbitrary intentions. Copies of the D 
unci judgment,of the

i.-4

L^epurtmental appeal 
indii Higli Court are attachedc:Oi asannexu.re

. R2, R3.-
•4. •^correct and rniscoiKeived 

No. 3'

-4-ved tiifc^replying respondents to tend 

obsoipuon/inclucliun i

“T“

,7? Notification has
ered fieii- option

"''.tne management cadre ■
• wyiaiding/'/



'^anagement cadre: by the com ^
Mot,ftcation dated 7.5,2018 That? S vide
constitution of Pakistan 1973 th^ ooder article 38(e).of the-
-qua! rights.to get benefit h'*^

"» «-S* “;“K -=«
Incorrect and mi 

sHcon-ect and mi

,r".

■ S. '
.misconceived hence denied.

■fi-.
misconceived hence denied.

■7.
j^iscoiiccivcd.-Tbat as expi.mcd : 
ic- Said itules were 

1170:
s:' Para No 3 

.,...... , Pm'periy Noliried in theQacvdtte on
iNted their

i.* I 1 ^tjement: cadre 
iCation 'vvere

•prior to the
considered issuance of the 

7/me competent o '
, -oi'oed/inducted in t-i^-

Issuing tiie Motification dated

said •. • . 
7ithoriLy'andrigntiy been ab

ci'e Dv i ii'anagernent7.5.30X8.
S-

cnisccnceived henioe denied.

- in the .otiheations dated '
«. taken by the appellant in c^S^rding the .

..i’ .

ilt I

■10. ^'■-.oneLL and misconceived. That the 

' 'die Di'esent 
own facts and ci 

.couid not be 0
tioreover the indudTTf

iHegai becau'm "
• rtiiesjn

^ mentioned
'■ qppoal because •

- Circumstances and 
qicpGse/decide

roiovancy vvith 
tlieir

case !ias no 
^ ' cve<7 case iias 
PS Such one case 

of other case.on the basis 
the appellant in

inanagemerri:- ot'the time of i‘nauction there 
"lanagement cadre 

uppeliant will take 
‘7^^^00 2.11.2016.

vogue' for 
• 11 ■'duct;on of

were no 
Cud as such the '

me
-■ uie

hiotification effect'from i1.1.

issuance of
•ir -i

■ has been

7.5:2018 regarding ff? Ue'.Notification
yn.'muig respondents in the m-'n'P of the
r'^oectiy coiT,potent to issue

cct and
uvii servant to ''9ht of section-4 of thv

“7 'uble to ue set aside. . ^in.tainable
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n
■ .;It;‘s,therefore, most humbly prayed that 

. -this replyr.the appeal of the appellant 
-with cost..,'■

. V
on acceptance of 

may. kindly be dismissed ■■
*s

t *•.. ..'

PRIVATE RESPON DEi^TS MO.3 TO 90 .:

Dr. Mohammad Si^leQm
Ik

87 others
f

■ \THROUGH: '/I ■
/

N.OOR MOHAMMAD Ki-iATl'AK 
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GOVl2RNiVXEj,j-p

O

- .̂
.. registered no. Rlil . 

■■.■. GA'S-ETTK
h-'-*'V

HXEjDPi IrA-l’s: HTIT^^
______ _ Publi-^hsd'-i
^^ESiiAVVAR. WL'DNtsa^i:;:]

by Authority/’
, /

NoyEMBevscIsT^

—ijAl, LilJj!’.I-A!?'!>.| j/js^t-p

UilY>~R!\ iv'l ^''N-r.

HQIit^ATlON
Dakd; '•1“' 15tcant)cr,20Q(j.

No, ,•—'a:! / (ig-

>i- follow,i'' r'*"T 3 (N,. 
IS pleaskj.J

c; /

SJ-EftRlMI’iav PPf-iv

I'diCL:.!
. i xuiiiiiid.

1- i?ilO£LJilD 7in:t
-r--^XUiUlloii!igniu'r.4- _./ . V -,...

i
"^f’ey Shall cof

' Ii££iniUans.—
''^9 e>;prpssioid-shall

inloforce at-
In these

ne2 one 
rules 

hjve the n

»

iJ'iless the r
eanings hereby

context otherwise requires, the 
’■o.'ipeciiveiy asoiyneci to-them.

('■'). '■ appointing auiho-itv in .- 

, Prav,n.x. Civ,I SxvLs (Appoi,,™™ v, '’“ Fronlix
bansler) Rules; 19I9. ‘'^^'^^'^bProraoiion anu

, Service Commission; Pronder F 'ovince Public
. (c) 'Coorc" ^eansHeaih.h.iana i

geinent Cadre;t‘J) "Governrnenr. tnes 
PioiuierProvii'iee; “'F S°vxnrr,P,v, -bf ,,„ N„„.vv.s! "' '.*;

(^) '‘Governor" 
^'ov-nc..';

rf-->
■I ,^v=-4r.> • ■ 

^.ssVt* •■
nieans the-Governor of the& ' North-West Frontier

p-c than by

■ (fi • h"Iniiiai
Pi'Oiiiuticr!

i^Pruilment'
’^r trarister;

(i"') PbSA" means Provinci

oppcintrTront nnadc- oihonvi
6-^

health! management •1;,, V f
"icia! Health Services Acad• SS1 emy;

'■ .yi
'.’--rr-

•V
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353 ■

in SchedulQ-i by way of permanent tian^f f m posts in the Service described
equivalent basic paV

os^rddu,ate Diploma in Public Health or Pn Master of Public Health or
or Health Planning & Management or D'pioma in Hospital Administration
managememi or allied disciplines and optDegree / Diploma, in Health

10,

\

■ exercised .h,„ be final.

Menage,iieni Cadre ia ™re tharuhe
nuR^ber of officers 
available positions in 

^ on the basis of

opting for absorption Jn 
respective grade, the seleciion 

seniority-cum- merit only in the

Provided that for 
qualifications, l 

, snail be laken into

. Oelermining the suitability ■ '
of tiie officei's, additional 
- managerial experience

roievanl 
as such,

Helotion r:f_____Posts —
any^other service rules-forth

,,. been amended lo-ihe
'"Posts reflected'ie lime being in forceInd'anaHm-' "1““, f™"'

aoove extent: • Jsuch rules siiail be deemed to have

I. 4
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KHYBER PAKHTUNKVVHA.f^riv/T. r
gazette, "EXTRAORniMARY. 2"d NQVPMbp^oi e 054

SCHKlMli.R-i .
, (Maiiagemenl Cadre)

Mcmhe Iji'Sei-vioc inrs

S.fSo. I
Noiucnclaturcorpo’st 'Number 

_ of post'Oirccior Generai 1-icalth Services. 'N.Wl-p, Peshawar"’1

01
DiixctorJAr-;rTDGHs5wn^^^^^
Director Health Scrvices'D^is NWl^cIiilCrr

.....GJvtTRii/KiTimMcl^ir^^^.....................................

■ T

01
.5

011 ;

03
Medical Supcrintcndcnl D1 IQddospimls Kohap tomu;-

Abbotiabad
McG'ical.SriKn-inicn"drnr,lvirarMdirc^
DlKhaiT :
Medical Supcrintcndem7Kha!i?r^N

upcrinLendent:Gbr:ci[yTl^irrrohaI'R^

a •!
06

6
Memorial l lospital 01

awaz 1 lospitai "Bannu • 01
•■ 8 Medical Su 

Peshawar 01
0

-' Medical Superinicnueiu,
01

10
Ayub Teaching Mospital AbboTiabad ' 01

Uxccutivc District OlTiccr (! iealLh)Vesl 
iixccmive.Disu-ici OrncerOlcrTthj SwaT'

!:xccLiliveDistdcro]fa7^[:[^hjl7^

lawar 0!12
01->

.0114 1: xccuLive Disu-ici Oriicer (.Health) KoRT 

Director Ih-oviiicTui i'l
01I 15 ■

Services Academy. Prshawar 

Pnncipal Pubic i Icaith Schoo'f Abbotmiraci '...

01t- •■■

' 16
01, 17
01-U MS Mardan Medical Coinplc7'
01 .

'rOTAL;
25

attested
uA i

..N-'J
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A.

KHVt-Fjl PAKH10NKWHA nOVr- <-&7.EtTE. EXTRAORDINARY. 2"^ NOVEMBER. 2Q16 ;
85S

• (Mauai'cnicnl Cadre) •

• MilPlbcrs lifS'-nder in R?S-{R;

■; ,S.No. Noiueuclaturc of post

liici'.ai-ge Civil/THQ.Hoaidiai Ziarat Kaka Sahi'oTlowshera™
■ ivuauin, Lund Khawar MaiZan, ’I'opi-Svyabi, Kaki kd^an 
^ b'.VLioi„Sliakar Darra (Kohal), Thai! Mangu, Serai Naurang 

i-aKk.: Marwai; Qaiakoi Manaehra and Thana Malakaad 

.. ____________________________________ ____________ _■ _______________ ■

. Senior iiisiruciors DldD'CsTuWFP (Tkbbolli^birdrs^^ind 
— I^k’xnan)

InsiTuciors in Public I-lcaUh'School. Hayatabad PcsWvar and
Dlkhaii

i'—Public. 1-Ieallh Scliook Nishlarabad l^shawar ~
5 HiMr.iemiologisiGovr. Llllldnd MMC Pesl

& Fannly ""
bp'dcmioluuksrPi-lSA, N \V 1 • P ^---------
OMg_Govl.Ma[ernilv l-IospiiaTpeshinvar ^
OiOS (Adam) kT! 1 Pas.liawm- . . " ' -------
D^u-vet TB ConU-oi Ofnccf, Abboua^CKohisian, Nowshcra. 
Chai-sadda, Malakand, Buner, Shangla, Lower Dir. Kohat. 
il.‘-:.b.LpA^lA.. Bar,nu.'l..;-ikl;i Marvvni and Tank 

1.- Oei-'uiy Du-ecior Adinn./Depuiy Director DevkOirTusi^i^I
____.Oj'.i^.FATA____________________
12. /egeney Surgeon. Mohnuiird, Bajaur. OriaeZ^YtTnunv 

.'agency, S\V Agency, Kiiybcr. FR Peshawar/ Ph Kuhai,
_____Pj.Abtuo Fh Bani-i'.i.
'13. lAiS(Admn);DMsrStore;i)DMS (DispZZiirvjat Ayub
------LpS--iuli:iie.HosnitaAGihA;i ai:.aft

/vssistniii: Dlrecl.ui';; in
rTAM'F.
ADl'iO P'A'r.A"~iTe’uiTh'

Number 
cf post :

I

10

0
03

/
3.

03 -

■ 01
tawar 02 .6.

01■ 7,
01
t)I9.
0110.
l4l

04

10
rii

03

, Directorate General Mcalih Services, 13Vj; csiu'iwar
i.S,

4OTAin
71yea

Note: A:i t'iou.rnm /Projeef positions & FATA F 
bc i'iicd [‘i'oin anioir

icalih positions in;BPS-l8 would •
; Management Cadre.O

ivryR, tt
l!'L-*r

..■y!\m.

1
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extraordinary.

' GOVEJRNMENT ■ - registered NO,.Rill

gazette

------------- ^—-I by Authority

___: PESHAWAR, TUESDAY

r.OVERkMENTOF,KHVBER PALH^NK^Sm^

KHW.A

l^lViay,2018. i-

ENT
tjonncA-nojj

Daiea Peshawar, iha p?'" May, 2018.
NiL^H(£.VU.7(V7ni. . 

' 03.01.2012 al
in pursuance of the

<" aAs No,320.3J.t or 2012 n„d CA No 126.p
term of oeaiori-IQ-of the Hf^alih r-

‘lie hedllh fvianayemenl Cadre r

yper Pahhiunkhwa) is pleased to indacl 
i their cplion, into the Health Manageme

Judgment dated 
Service Appeal No,513 of

03.11.2Ci'1i3, vide judgment dated 
Ip loO-p df 2013, and in

Rules, 200U, theauthority (Chief IvlinisierKh

of the General Cadre
competent 

nu foliowing doctors

'equi.sita qualification. nt Cadre tiaving the

2, Their inter se 
Section-S' of the Khyber 
Appointment, Promotion T

seniority will be determined in'
Pakhtunkhwa'Civil Servant 

ransfer Ftules, 1989,

- in ttie new Cadre in 
Act, 1973 and Rule-17

terms of 
of the

S.No ___N;!^E of DOCTno
^luhammad SaWm pc 
I>._Muhai^adlsmaim.g:.^« "
jJ^Shahid■Mehmonf^ Rg;.iq "

J^r.Khalilur Rehnnah BS-18 
-£!lMuiMiiiin_ad Shuaib. ns.7n‘ 
-gr-.Muhammad fyninih nc:.iq~

^r.Firdos Jabeen HS.Tb '
jLMjnuiiah Khan ------
-Dr.Niaz Muhammad RtS-ig ' 
-Qr.Zair uiiah Khan RrTTq 
^DhSaee^ur Keh,Tian BS-ift 
^r.Aamir Israr BS-18 ----------
Dr.S s^iaa Hussain Shah 
Bukhari BsS-18 ■

Shafiq R.sTT^ 
.^LMlLhammad RahinTSmT—

1, father NArj.P
Inayat-Ur-Rehman 
^id Muhammad ' 
Sardar Muhammad AsinrT; 
Nasrullah Jan

2.
3:
4.

5
Ali Rehman 
Muhammad Aj.^ih
Sher Ali Khnn
Pir Ferooz Shah

6,
•• 7,

8.

9.
Mui^niad Aslar., IThfC^--------
Eid Guh ^  -------- -------—
post Muhammad 
Ghulam Sarvrar 
Ha|i Fazli Rehman
Mar Muhammad Kh.-iTT" 

Fii^hussain Shah Bui^ri

Akbar Gul' ---------—-
Gul Rahim ~ --------

10
11

e.12
13
14

■ ■ r15

c/y..16
17

\

1622

■J r’‘>f'pr
,!A'i



1G23

^ZalKhar. >'~
JiiLKnawas Kh^----^
jrariq Tarmacr" ^ ^
-M^mmad Askar
.£22li^iik sarim----------
-Bghrawar Khan -------
Inamuiiah ' —
^««i «ahim Khaq-------- -

^ „^dI:Kha^n Askar RsTTS------ -
#-HlLSaisaj^pkQ-^Tp^-------

•g^^SiirWan BR.iT-----—
iJuMajidAnan es.17-------- ^—
i>-jh^nmiah rq_i7;---------------

._,^.,-[>:^t]afiiifj;^k BS--9----------^-

21

May,2018
19
20.

’ 21,

2S
27. ^arwesh Khafi^—----------

-g-LmanTn^in Afrii^
-iHHa.' Mulk Khan-------------- -
Muhammad Yous^Kfi^— 

!Furdil Kh
Ehaista A?nm ------

J^isanullah.Klion —
Jan -------- ------

-MjlirFanrJ Klia^T^ ...

-MylHniI]i»lSaGed 
_J3rfar Khan
^haai Gul Khan—“■

i^atehullah KhatT—"

Sheikh Muhammad B 

iAmiTshah -------- -
Abdur Rashidf^aTT

-Saifur Rahman 
Ji^^AkbarGul ~ '
Al^i Halim Khali

21):
29.
30.

32

----- V .-r A'l'-I'^fl BG-uT^----------
—7; ■:iiiiil?fd;7Tr'
~~Vv 7-7--'-'^laJ:daLiii3-Tr

~::;-^-7.~.~-'2L^££gd Khan 133-19------
-Or^?!; Khan BS-18

.Dr.Muh 

Di'.k,s

an

-18 'i.

B3-17

‘/I.
•J2.

<i3.
ammad Iqbai'j^e"?

4-1
iIll£lll2akria^S-i8

^nbhaikii MuhanT?^ 
A^ain

45.
3d h'arpoq

BS-16'
l-i^i^pahlirBSrn----
^AMluhammad

S-s^pE^illjr—
Tirnmaa Ibrahim Kh^afT

ashirGohar-16.
47.

50 Dr.Muha 
_BS.18
Igil5iizAh^d]Kh7“^
-^Adnan_Kh^7&s:T7----------

..DAF_a2al Majeert bs-18— 
Dr.Muh 
B^7

.OrM^ S^leerr,- RFi.^y .-.
■!^Ra2al^Vurri pq_:^:
-Sl^^^lLA^aharJ^n bs' 
CJr.Muh 
BS-I?
?|%SinlbifrBs
-^H^hanTidTBs-f^

IqbaTesTir^
-gr-Shairng' Malik Pc:'

57
an aS-17: . 52

Mi^ammad.Asiarr,
Muhaminad Daud

5.-3
5-1
55

ammad Biia) Khan
56.

AbdurRihl^^^ 
AbdUAkbarKh^ 
IsrarU Arifi^T

-17 .-=1
t ^5)-18■59. <‘'S‘ammad AzharShah w (f\60.

y--17 •61. Amt^hnh-— 
Said Lalir 
A£nir Bahadar 
fggll Maliir^r:ir

C^-62.
63.

-17

it
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Dr.i-'irzada BS.-1~? ~— -------
^ OrShahiab_Wmad BS-19 

D^uhammad Dost Khan—" 
BS"18
Muhammad Riar —
Pr.Kashmir KhanSS-lgi--------- -
.Pr. Tariq Hayat BS.17------------
DLMul.ammad S:ohail Farooqi'

ZPliAbdul Waheed BS-19
J’ilJlsfiul'lah Khan BR-17-------
J>.ZaKir Hussain RrIiq" 
Dr.OTO taabihucldin R?^-io 

Jjr.ljaz Ahmad Rc^.ia-------------
_pr.Sner Muhammad.BS-2Q

-Dr. ourfian Khan BS-17 
,_pjMvHjh?immad NciGem R.S-ifi
: J2L.'}-j^"Tiuli3h BS-2Q ^--------
: Sboaiii rsITb

Ur-MiJhammad P.iaz'Tanoli”"
^ fcjsp-T

P^inri^tuiiah Khan “
Or.Wazir Khan [isPie---------- -
pr.Dzama Jabeon RS.ih

g6.^ Di-.Dildar Khan RS-ia --------
IlfP^K^nsin.Ahmad RsTin—~ 

Or.Abbas Khan R.CTb

Bahadar
Abdur Rehman66.
ZahirGul •

Gohar Khan -
Aslam Khan~^
hazai HavatTai -------
i^uhammad Aqeel Farooqi

• .66,

70

71
. Abdul Ham(?ari
. Amanullah Khan 
. Hakim Khan
- .Qazi Ghulam.Mustafa
. Bashir Ahmad 
, Shah MuhammaH 
_ Tai-nl-Malnnk
- Muhammad Tanveer' 
■ Habibullah Khan
_ Amanullah Khan '' 
_ Azizur Rehman 

Said Ozar

72
73.
74

76
77
78.
79.
80
.67

Saifuliah Khan
Kookam Khan
Tai Muhammari
Abdul Ghaffar -------- -
Taj Muhammari Khan 
Ajab Khan

-S4
■

87.

/

secretary health
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Dated: 30November,2016To . 's
o' Hv i

Subject:

1

, ,SSpssssg“"“
cd on 2"“^

.' Sir,

:■ .=p.h.=.,.
"'« a™ pl.a,,d appt!. '

p-;i"::rnss;.
■ -S io"“oiS£i«7 7-^"°""’ ■"= ■ ■

'iitH place of the said li ■! u; ^®'Scniority so tliat o„r ^ ^ ’® managementr r

I

•'‘ Ours oiiicerelv,

o-’-* c^r'{^'-/lK /'''7o’n-A/r'./>-)^h '‘/c-‘''7^7--Sh-,‘^h 
/•Vp^i - /V . -dHp ■his<rRi'c,T /?3/Vc/?

’■‘t? Cj-HA /
\

A.<,-^ AM-yy/)/^ 0^'/.?/U.. ^/o hir^.'ioo.-.AP
; ^:^SiSTA^r ■hil\£c.roP.^ihi,i4i
) M. Ka^'aujLLaH Mi\. &/h c>iu.

/^/-'i ./rt', /\S.';iirAN r hf*7CcrcA^l>/,/tS

■),) «. jV,Pd,a,«^^ 4^ ,„4
, , r .^.,/ /^ AieTii^AL. PieALjH iiePAA.TAieN r
V t>J\J.H:,,AAV»Ah A7P.. J^AiAU-rA A^Am

'•■'/.i l7,A-)Aiy!<:-Ai- '-lerAi.yv/ 2^e?AA7-/Asrjr
V A'7 A-.-i-rfAAlMAj) Sa^S^^AJ -90 l^A9Ar- ap.

^^,.;«/.s./.7 ,^i-A-,.v.; /,.;e;,^/.-v,e. ^/-/-Ve'eX’, ^£acth Ji^rPMrAi^^r

"• C^i-C^^AA^y,
•.•■•'-' V /? s.>:; v:.vj/v v- ,/),.

i-lAis.'.\l\

'&:<

\y(v'-^

A
. dCAA /h^AAi^Ap

•Vo Aip . ^.AAAdAK pHA^ 
S^AT

J;Aaa
A/.s-,,-,i>, /j);,sT/t;

‘\s\

t'

Pr.d Fa<;£
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V j-/k’, '..sVm^'AVi/■ ■Sac:7/v,. ..Ai-Ifi^ Sal/M
. ^'hA <v

''ij/ -.'Vv A

-<r •• • ••V

'I) 7>A.S!/A^/ rA/rAA 
'Tv's'./cj ^/i'' . ^itAJAA djAMA/i

/ AA.Ae.rrA/U7) 'V.
/"■ ■n) M /<HAi^AX .b/oLAL

/'-ir'i-/? /^A/c
^^€/AeAiAL ^ifirA-L,PeSHAi-^A/^ g,--.a^

•A -y^ askaa -
l.-ilS. .,AV C J. CAfCbA.eM rlclAlTAL

[a
, koHA T

,7, ,:,..., Jcm^?

'■^) ’/}/<. /l Av.-. ■/..■-i-Ajl) ri'..s>/^/v' ,X'

0-i

''3.> . A7£/</H£VjO (/.■', A‘)C'r/A/t'in\Ah AScaai ■

/.l/\../?, AMi’S CcK'A.6,kA7i'A AA/icZ-f/'^.Ad

l~!) dk.cAC. /::ACH'n l/j. kif-\-J.Ai'. CvL 
/l,pi-n, C-Al f’coRt'ii.sAroA-7'.i.-Na>X ' ''~Ia-'.w.

t. •

y-) hfx. A7't’AlAi/v;/..-iy»A T^APi-.Pi.'.; ■S,/i.,A)l>n/'A'lA)Ab k^A^JCl 
C'i't’A'A/W>'- rc/i Ji i- yir/^

.*■ ho
'''}) Ak /■A'-i'A,:.- /'•'/^A•^' MAUK SaA/zo

■ fil'-> -/'7. A.ia.\!CAi. 6AA/</A/; /a.A! yr/>Aa. IkcypifAu, fei'HAipAk

<n-
> k

-!,0; 'h.X- /V,:« ^ .,i>^ A/.irA!ArlAAnA,Ah

^1) '■/)({. ACAA/^C^AeA AFA.'Ai -Aa A/A.r7'(;>./i,cAA) a
.AA>..7,

\j 7)A
..■■■^/■i-i7_ A-//. -bA/^>C •.i'tVA'r .?;"■' V" 

___^
/.Vv CaCAF /pJiA

/
-pi'A/^4A/r

• .••■v'j /7 AVy/i-rt-A' yir/--MA/>yi

' /j - / 7^ ^7*:^ a: /V a j /•«:><

A/l//iAA/!k ^HA/^

/i/'^ ■AHsA/rAc-^St.iA-r '
y<;’ , At-i Zi'/ryv/VMA,- 

/VA( ic A/£:Ac.th A/aiX7Ac,-.<7^

■^::zx<tA •
(1! «<5?’
Kc>

iv; A,;;, a-,,^

.■;■ A'Af. -/7, 4r<iv,- CcVA'A/A-A^crA:^ A/A Z-^£V<£^

. .5vi‘A A/>1 A fA i/y/i </ y 
a^A- , Aic. /i/y^; APaipirAc.

_.^'0. r-.h.-hAM'AAb l-uAria AL: Sy'o fPl.A^r^
■ £iV’/f.V^A/VVAr.X, X/y/i/vc^

Aa;, C,eiOi..A/y) /^^umAa^mAP'

I
\.‘72a
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K: i
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y-A FA2AC i(AAN

/Vi7i ('A|,>^,a,.) a-A-c-Zw: J7- V

r«^

A



• K

'■A

■ /■

:iO V'TM/a A-A,y,

■ r"'’'^-/^;.-s'Aio','A7cc'iv

/yiALfyKAAjA

/)/Vo S^fAAiC,i.A . rttt.■y~v~y~r
• .

KnAf^ Itij4—,aw
' -T, /-iOiy/-^A f^SHA>-lAK. ..

. l>^..

r): h/io

W"

i> .

■3}) 'WM2.,Ai.; jy _ .
■ '^J’/’-4-A* X-VI^ XC^/l/v. ,

0« .I'A,1,V,,., v<i

■;?/’j-;?^ /Tv!;7-((;c.>wrc:>/^^ >?;i,v;^.,'^

/■

iMA?/*--/? J’a</^

/^/’j -'■'/, i’'C« ^AV/Vf^/y'ArL >A,V/iC CHir/iAe.

■\

7///:/i:C4 ,
/7_) ^/s A/,x-ta

AHO

j.y) -5/” .■■•';a;z/w^/i Vx-

'.. M-i>iCAC-cfPic<SA,.J>HO 6ppicc Ki.H-U-tAH -P/^ M’cfi ^ 

,' Tjax ,- '

0 ii/A,' n TctK, /./V,- A.‘ I,

i w.'

A/;
•■Sa'.';../

AHl\->Ab iy aAWuk
/i.-’J . V .. '1'^AM^

^'-.■i^fi HsAurn},s.t'Afi.Tiueh^r^■'-V i}/; T*

r.;/;/J/V-.'-y

r/&Ai,rH MfiA/irnta

\, C;r? /i/=

i.>‘£pA/r

\

"’'"63iKf f
f''u

«H

■t1 ' iU -.
■ S ■ •■

■::•

V

f ■



inthehighSopILh. , <
No^eTS 'of 2016

Order -with signature of Judra 

Present! >
Mr. Justice Muhammad Ali Mazhar
Mr. Justice Abdul Maalik Gaddi

C.P.

Date

Sohail Ahmed & others
• Petitioners

. -Vs.
Province of-Sindh & others

..........................Respondents-

24.10.2016, 10.11.2016
•'‘Vitos of hearing: 17.10.2016 

11,2016. ’

^'Vs- Abid -S.^ Zuberi. 
Siddiqui, &-AUa H. Ayan Mustafa Memon, 

Khpso, Advocates To
Abdul Jam Zubedi and Abdul Jabbar Qureshi

Muhammad Saad 
the Petitioners.r

M / s.
A.A.G.

. court along with •
Registrar (Research) and. Mr. Ashraf

■

Asif M-ajeed-. Additional 
Memon, Addi;
Mr,

MIT-I.

Muhammad All Mazhar-J:: This petition has been brought 

rejection of candidature of petitioners 

competitive selection -

to. encounter the rei 
taice topart in the 

■ .appointment to the 

Sessions Judge”.

-1 process for the 

post of, “Additional District . and •

2. The

appomtment of -‘Additional District d, d-A- ■ 

on 10.6.2016 tluough publicatio 

High, Court Website, 

governed under the 

Rules, 1994 after

the

n in the newspapers and 
petitioners being judicial 

provisions of Sindh Judicial' 
satisfying formal

The'•U'' 1- \v=-' officers
f; .Service 

procedure applied for

■ 15.7.2016.
the6A"- post . before-

. respondent
the ..cutoff date ii.e.The-

Ro-2 issued provisional list of ■

s;:.'

i ‘I'i Cl.:
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5 C.P. No.D-4679 6f20l61.

excess of jurisdiction

Paiticipate m the Recruitment Process for the '
PosfDf ADJ...;

Jliidiciameced^s

. Army Welfare Sugar ■
other.}. It seems to be weU att?.T" P^kisfan.. &
that a notirication which ryur^ 
existing or vested right or imn ^^
obligation, cannot operate ^ liability or.
absence of legal sanction
uotmeation which confers heX r? ^
retrospectively,' does „ot seC operate
proposition uflaw. ' seem ., to be correct

(2) 2008 SCMR 
'Mst. . Amna Bibi}/ It beAuqaf vs. 
sjuperior Courts thae a notifirr *^be
extends rights ,of citizens whi t r'' 

publication in
bate. Reference in this Context cT h 
cases of Abdul Waiid and r.ff the
Klian, Deputy Registrar and Ahmad247 and MnL^JJa IJ ^^92 CLJ -
Ghani.PLD 1978 SC l on , i others v. Abdul
that word "notification" aro^’^'d" observed
the West Pakistan General ClaST^ section 2(41) of . 
"ball mean iv notificaHni 1956),.
Authority in the ofncial Gazett'e 'Proper '

Muhammad Isharv'chief'L'' -
. Punjab PLD 1977 sC 639^ Administrator 

•- 'Jhdg.es of the Sup 
clause, "within 
section

ni date of . •>.,

can. 
v. The Deputy 

SC 633 and
,„. . uf Auqaf,

3j7avf°T “■^x.srarte:of Wesf*' p° "otification under
Ordinance, 1961" would Properties-■ren- notirreutih":rs7ru7r7"rf°
gonerai public by normal modf

(3) 2008 SCMR iiur m ^ooi ■ Department tLiuI"r""‘ 
another Vs. Messr. tt . X Rood
another). WesrPakL. Ltd.
of 195S).S.3(lj. West Pakistan (Control) Acf {XX 

1956), S,2(41) cLVr. M . ^^4uses Act (VI .

hi othcial Gazett 
declaration

.7

notice of

Of The Punjab
V.-. 'i'''*

and 
and .

**i"

■I
I

U-'-

published 'i
Notified 
publicati

not
invalid, 

from date of 
hny prior date.

r i'h e would be
‘n °a.ett;a7nS7ur■'■/■■ ■■ ••-v/
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35 O
• 6 ■ C.P, No.D-4679'o'f2016]

i'l-) PLD 
Suleinmi etc

1973
vs. AbdS'^Ghani)"''.Nc^tin

■ S3r::i55r - -^5^-;i ■', r=..o.p.eUvo 5ct »«mc:u “

3.^iW=

SiLu" & “ttrf vT M° ssrf’-h®''^ I'^overnp^ent. of 

^amciont ■^'"SSC IM
t=E»‘“iiu,«rt‘a"°3uu ■■";°{°/■''"y ■

cS5'

to the proaenrloo ; ‘''“‘incation
--'t'ully ter.nod L a NotilcaS '^3'" '‘°‘

-^reuiustances of this^n,-: le.itunSr " ""
ntade by 
*•-0-0 )•

peculiar. 
not been able to 
Uio declaration 

on Bench of the. High 
notices of demand 
on • 2-10.1998 

no legal effect.

exception to 
t ... .,,. ,^®'''rned Divisi.
\ ^n:Ja, Karachi that

1-ssucd

were
(6> 1933 ‘SCMil 7nc; '

^■ov^ornmen. prohibiting th . ^ Provincial 
niarket xvithi-.j th^ nfarh^f ostablishmcut of.
'--‘diuaa anIea55S5

■ M^proved; by the 
•'.'■as

The

any
«ny Market 

same had been 
Government.

1975'V^'^, Gazette on
nmke it clear thf^M ^he

publication in the^ condition of

the
Provincial 

published i. notification •'. 
the 20tU •■ 
section will 
previous

ThisV ■/ *'• November,

b
Cl or any 

case 
on was 

not
i>peration

i^he mcre fact 
delayed
^nvaiidace ^•975 willor Otherwise makey.:y:r^osphctivc

%
its

the official Gazette. ^
when it 

^ • published in;■ "h. ■.

not

• •,



'• cm7 C.P, N6.D-4679' of 2016)

(7) 2012 &CMK 455^ (Dr
of Pakistan Hassair Klxaa -Ss ‘Otheri'"':':'

ExccuUve^ -

t'ov-e, n,T.e„; luirtaSn rdeS7‘'b “‘v " ■
■ "““''"■‘°t>^= ib=onsona„a" S “ '

, oHucUcial review ^
'lon^ain. of the executive r

»n “^-inistrative aotib.” "
fC'/iew, iucludp^'- ;n control. •

maker ■ must ■‘'^^'‘^7. ■, which megiis 
uuu reflates- hil the ' law'' '

mu.st, give effect to i ^iot ev ■ 'tne. premse paths offr-h nrhe^ ^^^^dering. from’
■ for judici;.,! i V.view. ’ '’' ' fuel to a claim" '•;

■^'s. Federation
Oudiciah
limltat:

norms

• .“^y judieiai 
. the

'0; .1090 SCiMR 
SecicLarv, 
PaltistHn t;.',
•Oerviitits.

Establishment Divisi 
others). Sections 

•'-..p :i973,

Nlazl vs. The 
ion, Government of '
3 and 23 of Civil

pnaauacd p-- the .
Eireehen tu rc-ax-.mu^/^h Tribunal with ■ ' 

to ihe affected ru-rson^ after , '■■
' in- the light df 'above l ' '

“'■’--■a that ;f tho ,bn,u >a7„, r,T“"“' *'

’77'-r:

.b I..'

■ : ;.‘eA ■:•>■.; rt

/

servants, 
proceedings; in

of/
any

arguments. In .the beginning,, let us first 
;> counsel for the petitioner

-‘-Ji.'Cid.L '-inat tl'ie ■ learned 

remained ll-conTined to theSt;
solitary vantage point that

-Olio tiers applied before the cutoff date- 

appiicahons could not be rejected due to the
SO their

amendment 

and published in the official 

renounced and part with

il-'V '■' ■
notified on 26‘i^ July 2016
gcioette ;on- 22.9.2016. 
c-ll other.

However, heI/'c gi'ounds raised in the
or contest the legitim

memo of petition to
cnalienge and acv a

;; aniendn'icn made in the rules.

amendment made
So in all fairnessf at this

by the Full Court
’amnenl in time the

IS..

fc;
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/2018
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Uiiivtl ■X
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C.'J

Sliuiiis Ui-Roll 
SonofZahirGul

f;
tMan
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^-•..APi'ELLANT

VERSUS-

1. 7ovoromonlofKUyl,erPakl„unRhwa, ' 
n'hrouyhClvicfSecroiniy 
Civil $ecreiaiim,Pcslia7n'

• 2, ' I he Seorelaiy HeaKh

AivernmeniorKhyberPakhu.nkhwa
,Giv)l SccrciaiTu Peshawar '

- 3. TMuhamniad Saloam s/o Inayai iir Rahman 

iinilku] Imniiil .s/o .S;uil M,ihamimKl

5. nShahidhMclimoods/o SarcIni-Muhammad Aslam
1^. •

T. Muhammad Mii.slal'.;, Alam .s/i, Nammllah Juii 
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Appeal No, 830/2018

■ADate of Insdaition 

Date of Decision
/|i22,06,2018

N"A.>—
•• ■ 22,03.20,19- 'i; ;>

Dr, Shams Ur Rehman son of Zahi,- Gu! Officers 
. ,^magem.ent Cadre •/RPR \n\ n ’iEfchawar. .(BPS-1 7) Gove™,am of Health Service 

ot Khyber Pakhtunldiwa 
• ••(Appellant)

VERSUS/

G°''':mmentofra,yberPakhti,rikl™
and others.

Present

QAZI .tawad ehsanullah.
Advocate.

MR. MUHAMMAD .IAN,. ■
Deputy District Attorney

■v-ive
a through Chief Secretary, Peshawar 

• •. (Respondents) '
*r, ■

For vappellant

For official respo.nden

i^lR. NOOR 
Advocate

MUIRAMMAD lO'lATTAK,
For private respondeni 
Nos..A to 90.

\

M.R.MR A^'°PAR,00Q DURRANI. 
MR. AHMAD. HASSAN CHAIRMAH^r,.v^_ 

••• MEMBER '

Ludgmf.nt ■ r
I

;■

Instant judgment shall

CHAlRIvi AM'- Scr.-;

also dispose of the following appeals as 

and tacts has been raised through all the

.'r
il

^..common question of law
iVr L. • : appeals.

Abides, the grtevance of appellants-

SO similan'n mifiire;-

V
''-••Vta'.iv

f

/
r \
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(2) Appeal No,,S31/2019 (Dr, Haris M'ustaf Vs.' Govi. pfKhyber Pakhtunkhwa, 
through Chief Secretary, 
Peshawar and others;)

V -do-
(3) Appeal No.S32/2018 (Dr. S.' Irfan Ali Shah

id) Appeal No. 833/2018 (Dr. Inayat Ur Rahman 

.(5) Appeal No. 834/20 IS (Dr. Farhaci.lpbal

(6) Appeal No. 835/20 | S (Dr': .Rlfayat Ullah

(7) Appeal No. 836/2018 (Dr. Attaullah

(8) Appeal No, 837/2018 (Dr, LiaqatAli .

(9) Appeal No. 838/2018 (Dr. .Hamza Abbas R1 

':;^QAppeal No. 839/201.8. (Dr, Mehreen. Aziz Awan Vs.

Vs.

Vs.- • -do-

Vs. -do

Vs, • -do-
\ Vs. -do-

Vs. -do-

.lan Vs. -do-

-do-

2, . The averments noted in.
' '

•Appellants are civil

in the memoranda of appeals are to the effect that the

servants and members of the Health Services 

Cadre of the Government o( Khyber Pakhtunkhwa
Management

created under the Khyber 

2008, brought into effect 

are aggi-ieved of the notification issued by .Government

Pakhtunkhwa Health (Managemeiu) Service Rules, 

I hI2.2008. The appellants
on'

of Khyber Pakhtunkhwa on 07,05.2018, whereby, respondents No. 

been absorbed in the Management Cadre of the Health Servi 

LransRrs from General Cadre in

3 to 90 have '

-ivices by way of so many 

the Health Department of Government of Khyber ■

appeal against the impugned 

respondents on 25.05.2018.. •

• \
PElkhtunNiwa. The appellants submitted departmental

Order/notiTicalion which was decided by the oRicial ' 

1 he appeal'was considered devoid "I-' merits, therefore was not acceded to hence
V ^ ^ I

' have preferred the appeals in hand.
■

We have heard learneda;
counsel for the appellants, learned counsel for 

private respondents Np, 3 to 90 and learned Deputy District Attorn

. 2. Relevam record was also g

t^ounsel for the'

">
■

L

ey on behalf of
-■ respondents No. l and 2; 

^issistance of learned
cone I■ '<

,nl
parties:

-\
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/

Ic was coniended ,by learned 

noriricaiion dated 07.05.2018 

it had also served

counsel for the appellants that the impugned •

wa.s not only the result of misconception and 

as the back dooi'-.entry.for respondents No'.

North-West Frontier Province 

promulgated, . had the

3 to 90. The
respondents, at the time when the

Health
(Management) Service' ikules, 2008

qnalitication under the rules but did 

Cadre, Similarly.,- some -of them did

were
requisite

opt for their absorption in the Management 

not have the

not

requisite qualification and • 

period provided for the purpose '
acquired i, later bet not in. the prescribed cushion 

through the amending notification dated 10.05.2017. It was also the 

.learned counsel that the absorption of the said
argument of 

11^ respondents, through notif cation ■ 

services of appellants 

support of his arguments relied

• , - dated 07.05.2018, had- practically and adversely affected the

in. terms of seniority 6(0! Learned counsel in

.ludgment reported as 2013-SCMR-1752 '
OH:

■ ' private respondents, whi

■ -'tom other side., raised certain objections. He 

appellant was

controverting the arguments 

contended that the issue raised by 

of CPC as well as Rule 3 of
not competent in view'of Section 11

Khyber Pakhtunkhwa S.ervice Tribunal Rules. •1974 as the propo.sition already
stood decided by the court of

die ticpiu-tnyental appeal was i 

under Khyber Pakhtunkh

competent jurisdiction,- It further objected that 

.lOintly filed by ihe appellants which was not allowable

vents(Appeal)R„,as, ,986. Learned counsel

stated that the appeals in hand 

purpose. He

was

wa Civil Ser

clso raised the i. -- issue of limitation and

yeferyd within the time ptcscribcd for the

teferred to the date of decision 

in hand on 22,6.2018. It

'■^spondents that the notification
pncier Province

were not

however, withdrew from ' 

of departmental appeal as 

was also the

this objection when

3018 and fling of appeals■ > .-25.5.

argument of •learned counsel for priv.nte 

North-West Front' '■egii'-ding promulgation 

2008

■ of the
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X.

was piibl.lshed in the official g 

rules vvere to be given

gazette on 02,11,2016, therefore, the provisions

effect from the said date. In his view the substance
of'the

contained
in 10 thereof, whereby the officers of General Cadre 

absorption into Management Cadre,was to be enlarged to a
were given option for 

term of two years fro^ni 

- incorporated in the rules on 10.05.2017,

07.05,2018 ..and the amendment in the .rules. 

10.05.2017 were not exceptionable, it was added.

the Sind date in view of the. amendments 1 

The impugned notification dated

brought about on

,V [..earned Deputy District Attorney 

private respondents No. 3 to 90.
concurred with the learned counsel for

4. In order to recapitulate'the .facts relevant for the 

■ It shall be useful" to
purpose of appeals in hand.

trace the background of'amendment brought 

IChyBer Pakhmnkhwa Health (Management)- Service Rules
about in the

2008. The available
■ record suggests that one Dr. Sher Muhammad preferred 

Tribunal
an appeal before this 

regarding promulgation of Khyber ' ' 

was questioned, inter-alia, 

provided therein for improvement of

on 22.2,2010. wherein, the notification 

Pakhtunkhwa Health (Management) Seivice Rules, 2008 

oivthe ground that no chance/time period was

quahhcation of the appellant in order to 

Cadi-e from General Cadre. His chances of further
qualify for absorption to the Management

promotion were, therefore,
denied through the rules, Pude 10 ol-'thc Rules 2008 originally read as follows:*

^ P- One fi'mp (1) NotwUhstanding anything contained 

rules. G’ovemmenr shall
in .the provisions of these

one lime
exercise, fill in posts in. the Service described in Schedule-! by .Mmy 

the Officers of General Cadre
of permanent transfer ftrom

i^quivcdent basic 

of Public Health 

Postgraduate 

Planning and Manag

in
pay scale whale have the qualification of Master 

or Postgraduate Diploma in Public Health or 

Diploma in hospital Adminisiraiion
01' Hedllh 

s Degree/Diploma
gement or equivalent Master'
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m Hmkh Managemem'■ or allowed dircipUmr and

opt for
absorption:

Provided that the option exercised shall be final:once

• ■ (2) Where the ninnher of off
\

\ Management Cadre is
.. icers opting for absorption in 

more than the available positions in 

one time exercise shall be 
on the basis of senionly^cum-merit only in the respective.

‘ respective grade, the selection under 

done.

grade:

■ Provided that for determining the suitability of the offic
additional relevant, qualifications. Iraining/courses in the 'relevant

field and managerial

conslderdlion. " ,

ers

experience, as such, shall Ibe taken iinto

, j This Tnb-unal,-while deciding the said 

provide any cushion period and denied chances to
appeal, observed that Rule 10 did not

improve qualification for joining;-

modified to the extent that
/

those who wished

■ ■ the Management Cadre to the appellant. The same be

two years cushion period be allowed 'to all
to improve

qualiliciuion as per NWfP Health (Management) Service 

Management Cadre, i^hey succeeded in'

ITrther noted that the decision,

having ti-ie

Rules and to' join 

m acquiring the requisite qualifcation, If
was

however, did not entitle rhe appellant and others, 

■■equisite cuahtieat,on for post,ng in Management Cadre

|nlyp,-ovided,hem.acushion,pe,-iod and if

not

posts but ,

d they acquired the i-equisite qualification
• within two from Che date of the decisionyears-

Cadre without effecting
fliey may opt and join Management

-fheu- .seniority/service. The noh
notilacacion dated 13.12.2008V

therefore, modif ed and the
appeal was di.spose of The 

taken belore the August Supreme Court ofpakiata

Pf^20l2 and Civil

Tltcibeci on Ob.u.OQjb

matter was thereafter, 

an m Civil Appeals No. 320 -334
Appeals No. 126-P 

tUtd in the order the

>»>30-Pof2013,The said appeals were
\

rT-

hy thenipex court:-

/.
.r.

Si;r\-i V,';!
in:.• vK ... ,

[2
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... "^s reoard the suhmiss ion r^fihe learned ASC for the appellants in
[ Civil Appe-oh NO.-320 to 324 of 2012. he

was unable to explain 
hoM>. the scniurity of the appellants will be effected by 

. the impugned judgment of the Tribunal

. before us c/i- to

more so when the 
respond,,,,, claim.h,M, the Tchunol i,.,elf,cas no,.,ha, af granting 

(hem seniority but that of allowing them to acquire qualification for 
\ opting in management cadre. If the .respondents at all join 

Moncigemenr Cadre, them seniority will he counted fi 
■ their i

, rom the date of 

not from any earlierjoining- in the Management Cadre and
, period which is also established principle that a period joining fresh 

cadre is relegated to the lowest position of that 

, .to be hardly any reason niuchlessjustinable to interfe
the impugned judgntent of the Tribunal

'cadre. Thus, there 

re with 

on the ground urged 
by the learned ASC Jor the appellants. The Civil Appeals No. 320 to

. of ^Ol2 are. therefore, dismissed." . -•

more so

' It appears that in pursuance to the Judgments of this Tribunal as well as of the.

,w.s made in the rules of 2008. whereby, in sub-rule 2 of 

second proviso was added. The amendment

apex court an'amendment

■ Rule 10'a
reads as follo'w;-

Pi'ovided further that fi/ ' period of two years, from the date of 

,ssuance of ,his a,n,nding No, if,codon.. ,h, offers of ,h. General 
Cadre, who are in regular and

or a

^ continuous .service and holding posts
^tys. such. .Shall be required to improve'their qualification 

. Khyher Pakhtunkinva Health (Management) Se
as per the 

'■vice Rules. 2008 to
exercise the option under thi.s rule. "

r.he impugned notification dated 07,05,2018
made a reference to modified Rule 10. 

apex court noted here-in-above, •
and also the judgments of this Tribunal and ofthe

6-. The grievance of appellants is. inler-alia, in 

amendment to the rules
terms that Under the gcifl) gf

• ^6, 23, 28.

fi- .vD
the mspondents No. 3

.^2-^4, 47,48. 83.'

a
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A .i'-.

SS ciiid S9
were already in possession 

were enforced in the year, 2008, 

CO reasons best Icnown to them. The said

.of the, requisite qualification''when the rules 

opt for absorption cluehowevdr, did not

aveinieius in Para-S of the memoranda of 

through reply by respondents No. 3
appeals were denied as misconceived 

to 90. Their denial appears to be evasive as 

essence, the grievance of 

as laid in the memoranda of appeals, is against the said respondents.

being short of specific 

P; )i3pellants,

counter statement of facts. In

7. The fore-noted history of

suggests that the Health-(Management) Service Rules 

ultra-vires by any

matter relevant for decision of appeals' in hand

2008 were never declared

court of law and duly held the'field from dale of inception. In 

pursuance to the rules, the appellants were appointed/absorbed in the Management 

Service, The issue,- on. the other hand. seems to have arisen after amendment in 

and that of apex court when the

. was misinterprered and misapplied in order lo provide cushion period of two

Rule; 10 in view of judgments of this Tribunal
same

years
to those officials who . were- duly qualifed for absorption into the Management 

(Management) Service Rules, 2008 readCadre under Rule iO'ofN.W.f.p Health

with Scheclule-I thereto. By virtue of amendment dated 10.05,2017, 

oiticers ot the General Cadre who

provided opportunity to improve their qualification 

200,8 in .order to

only the

were in regular and continuous service, were

as required by the Rules of

cxeicise the option-under the rules. By 

ever meant to include the officers who

stretch of imaginationno

the an-iendn-icnt
qualified enough for 

promulgation of the rules in

were

their absorption into- the Management cadre after the 

2008. but did opt tor the purpose. The language of Rule 10 itselfnot
suggested that

was .a onetime exercise to fill in the posts in the Management Cadre

- T"'"'fe scepe ofRiik 

=„lavged .0 include the Officers
Who could i'mp'-ovc their quaiitlcetion in



f ■
'•1_

8
-J.

order to match the.
'•eqiiirements contained in the rules .wi■Within a period of two y 

sately be held that the ■

prescribed qualificati-

■on into the

and earsnoi otherwise, [n such viview of the ‘flatter, it can
rt-spondents who fell into the

category of officers having 

to opt for their absorpt 

amended rules
purpose Of absorption subsequent to the

relevant time but failed 

before the

ion at •

management cadre 

on 20,05.2017, were not eligible for
coming into l^rce of

• the

amendment in the rules.

8. As a result of 

effect noted herei
ihe above discussion, the

appeals in hand are allowed to the
n above.

The part-ies are left to bear their
respective costs. File be■.;1 consigned torecord room.

.
Vi'-

(AITMaD FIASSAN)
member

6-1- -o,\^$y:\'rc ?:fr rr:c !B I .

ANNO.l IMPpr-)
22.03.2019 ......

-..LriLrriZEr:..
Munibc".-'.Vc 

I'rc —

U "n —

■ T;ur:._____

D'.sV.o rjn;'!'.;.;,..;

Dat'i; ol L'ol j. I i:.- .*;■ C __ 1

L....• 0-0--
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U()Vr.RNMr.NTOTr THF.NOin H-Wirs r FRONTIER PUnVINPR NWF1> 
. MKAl.TIl Dl'.PARTMKNT

!

NOTIFICATION
Doled: 11“' 0eccnibcr,2008.

' No. SOH(EVM- 20 / 08:_______ exercise of the powers conferred by
seciion 26 of ihe North West Frontier .Province Civil Servants Act.' 1976 (N.- 
W.F.P, Act XVill cl 1973), the Governor of the North-West Frontier Province is pleased 
to make the following rules, namely:

i;
the north-west frontier province hl-alth 

IMANAGEWIENT) SERVICE RULES. 2008.

PART ~I
G£iiEEAU

Short tile and commencemorit. —f 1 ) These rules .may be called the 
Norih-V^/rist Fronii.er Province Health (Managemenl) Service Rules. 2008, (2) .
1.

They shall come into force al once.
ppriniljons — in these rules, unless the context olheiwise requires. Ihe 

following e;<pfesr.ions siiall have the meanings hereby respectively assigned to them, 
that is to say - '

2.

(a) "appointing authority". in relation to a post, means the 
' respective-authority specified in paia 4 of the North-West Frontier

Province Civil Servants, (Appointment, Promotion and 
Transfer) Rules. 1989;

(b) •Commission” means the North-West Frontier Province Public 
Service Commission;

' (c) "Cadre" means Healilt Management Cadre;

(d) "Government" means Ihe Grjvernrnent of the Morlh-Vyesl 
Frontier Province:

(e) "Governor" means the Governov of the, North-West-Frontier 
Province;

;

\

i

i
\

(f) "Initial recruitment" i 
promotion or transfer;

(9) "Member of Service" rrieans olficer belonging to health 
cadre as reflected in schedulrfl, li £ ui;

Health Services Academy; T 
.851

means appoinlrneni made othcAvise Inan by

managomenti

4
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KHYBER PAKHTIINKWHA GOVT: GAZETTE, EXTRAORDINARY. Z"" NOVEMBER. 2016 652-j...

(') "Post" means a post speciHed in the Schedule-l of the fu'o and such 
other posts as may, from time to lime, be determined by the 
Government;

schedule, appended to these rules;(j) "Schedule" means the
and

North-West Frontier Province Health(k) "Service” means the 
(Management) Sen/ice,

PART-II
RFCRUITMENTS

Number and nature of posts,-—The Service shall comprise the posts
be determined by

3,
specified in the Schedule -I and such other posts as may 
..Government from time to time.

Method of Aopoinlment.—Method of appointment, qualifications and other 
conditions to applicable to a post in the Service shall be such as laid down in 
Ihe

,)column 3 lo 5 of the Schedule - II,

4.

5, Syllabus and examination for apnointinont bv initial recruitment,-- 
" Syllabus and standard for competitive examination for appointment by initial 
. recruitment lo Ihe post m BS-17 shall be, as laid down in Schedule-Ul.

PART-MI
CONDITIONSOF SERVICF

Pre-Service Training ■ & Dopartmcntal Examinatinnc: ... . H) Qn 
.. appointment lo a post borne on Ihe service in BS-17. every officer so appointed shall 

^ complete six months mandatory training including attachment as specified in schedule -

training shall be followed by departmental examination lo be conducted 
by Provincial Health Services Academy, which will be part of probation period

given pnoniy. su di verge of promotion shall be

; praclice. i^feTh^fSfte eitiiad non'pr^ctidng^a[^!‘wance^''

; be prescribed by Government. ^ allowance, at such rale as may

(
under the law.

In case of default, the .Member shall
be liable to disciplinary action

9.

Scanned by CamScanner
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o( ih'jso .ulos, Govcrnm'J^'chJi/’^ Nolwilhsianding anything contained in the provision 
"' !^‘ChecJulc-l by wiiv ol exercise, lill in posts in the Service described
eoulvalonl basic pay transfer Irom amongst the Oliicers ol General Cadre in
i^osigraduaie Diploma m Puhi^ w qualification of Masler of Public Health or
Of Heailli Planning & Poslgraduale Diploma in Hospital Adminislralion
rT'anage^cnio,an,oj^i5^;p,9^^ent Degree / Diploma in Health

iiii^ •-
10.

molded ihai ii,e exercised shall be final.

N

I2)
Mana'gc'mcnt Cadre is number of officers opting lor absorplion in
under one time exerci^r- 3''0''abie positions in respective grade, Ihe selection
fi-'spcclive grade; senioriiy-curri- merit only in the

J

qualiliclrrirtra'inlwr '^3 oHicers. additional relevant

-a,t be ,r:n - -^b.
i

Sna'in'fn’l'^" schedule-t shall stand deleted from
bi-'en amenrjeci to Iho above extent ^ ^ deemed to have

>•

\

• ^'•'“'^'''^'^''''■OCiOVliRNMIiNTOl- NWPl

IIHAI.:niDi:|.AUTMi-;NT
)

,1

1

q.

1'
i:.

■'I*

>.i

3

’>

.!
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Diiiec! Pt-shnvv';;r, the 23'“ i'f'bi

!'h-- Director Gciicrn!. 
i'ler.i'.lt Serv'icci. NWM-'. 
I'uhhttv.'ur.

>

i;;C! Ul-I’Ll TATinx
I

'..■o^rr;\n.cnt .bovc :.nd to .tnte ,h., the Provincbl
Plir -\AVpo I'esh .svn--^ .;ii, rr i- Salcem. Proviiicitii I r.iiiimg Courdmator, Nl'fo rl'P e;-

Fho deptttttlie:, NviH bo ibr iniir.ii t^criod. of throe ycari,
l-hv;dvc '.vtll bo ircniod to bo on foreign Service with ofteci from the ditto he/sho handed over 
-.tar m ms-her parent post. 1-k/Sho si,all roven from Foreign Service on the date he/sho 
bo'V''-imn';’-V Provincial Cov'ontntont. It Itc'/she takes leave

Ourii,” depuuttion period, this Provincial Govt, shall not bo liable 
.I'.nnmg time, pay, allowttnccs and traveling facilities both 
He,'Site, or wnerc Ibrcigii employer is

‘1

to pay for hi.s/hor saliiry,
ways.

, , , ,, , . to pay pen.sion comribiition'l he. she as the
Iiiay_,.e, shall oitring the period of foreign service, pav to the Provincial Govt 

pension contnbiiiiori liV accordance with the relevant rules imd 
dine ;

case
, the

ll'ie I'iitos proscribed from
^ _ ,0 Hue by the Govt. I he remutance shall be made by himfiter through liis/ltcv parent 

o.ixcyi! -akiMan with covering letter showing the relevant head of acconni. The oaren, 
o.bce u ill send copies ut challans and schedules to the .Account Officer. Concerned for 
m ioimtmon and neces.a.ty action. On delayed payment of these coniribtitions, the provisions 

. 01 sop|^.cmen^ary Rules 307 shall apply. Till such time as.the rates of pension, are as certain - 
■ n, ininnaic.. uy the Auan Oinecr concerned, he/she shall at the prescribed rate ofthc mean o.' 
inimmum ano maximum ot the pay scale held by him/her at the time emoluments (rcckonablc 
lor pension; which would have been admissible 
iorciitn service.

No leave salary connabitiion is recoverable from the foreign employer but leave,heave 
■ s u, f ... s;tnctioned..;paid during me period of Foreign Service by the foreign emplover that period 

^ no, eounmble for earning lerAC with the Govt. In view of this, pension contribution will be oavable
t;,e :Miei;;n employer during the entire period of foreign service including the period of leave availed of^--^ 

. hv iiiimlK'!-null tile loreign employe '

to him/her and he/sUe not be deputed on

i-

eahii'v
b

r.

V<

Scciion Orricer-ll,

'■;-i .--•.(J NWl-p i•esl^^-.•,^■ar .
' ^ Frovineiai Coovdiiiaior, t'latk-nai I'rograin for h'P .i PfIC NWPP 

Doeto; concerned.
I'v

i?!{ p

/ ,0 .V/olV'
■!

r
Sectiol .Cl
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GOVERUMDNT
REGISTERED'NO. Rill

gazette

PAKETTmVTTWf^
r-ubiislvedt^y Aiitho^

^SHAWAR, TUESDAY. ^0>^ May. 2018.

government of khyber palhuinkhwa health department .

■tiOTlFICATinW 
Oaicd Pestinwnf. ihe O?""

^.OJ.2012 oMho

2010. upheld by ,he Honorable Supreme Courl 
0311.2016, in C.As No.320.324 

term ol Secl,ton-i0 of 
■ onlUofily (Chiol M.ni 

of Ihe Genofal Cad 

requisiu? qualiljcation.

'% ■

. i
Mny.20l8.

ol the Judgment dated
Service Appeal No.5i3 of 

i“''9"'bnl dated
Of-2012 and CA No,126-P to 

the Health Management Cadre 
'sICf Khyber Pakhlunkhwa) is pleased to i 
Ire; on their option, into

130-P of 2013, 
Rules. 2008. the

and in 
competent 

■o induct the following doctors 

Cadre having the
llie Health Managementtr

2, Theit inter j- se seniority will be determined i 
Khyber Pakhiunkhwa Civil

in the new Cadre in terms of 

- and Rule-i? of the -

Secuon-y ol ihe 
Appoinimeni. P.romolion T Servant Act, 1973

Vrar^sfer Rules, 1989,

S.No ____..NAivit OF DOctchT
^■Mul.dinniad Saleem
pr.Miiliammad Ismail RirTo~~' 
Or jhanid Mehtnond BS-18 
D^.Muhammad‘Muslafa Alam
Po* 1 o ,

1. father NAMP
Inayal-Ur-Rehman
Said Muhammari

2.
3.

Sardar iviunammad Aslar^
Nasrullah Jan '—

4.

5.- pr.Khalilur Rehman 65-18 
DrMuhammad Shuaih r.q~

Jlr.Muhammad Munib RR.^a "
BS^ie 'aimur Shah

All Rehman
Muhammad Aiab' 
Sher Ali Khan
^irberoozShah'

6.
' 7,

8..

9, jlf.Firdos Jabeen 6S-18
i^rJ^miHah Khan rr.7q~~
jDrjJiaz Mirhainmarl RsTi^ 
_Or.2air uiiah Khan R.S.19 ~
.Dr^^^u iir Kohinan RA.in
.pr.Aamir Isiar BS- lfl----------
Or-,S.Shaicla Hussain Shah '

.jJukhori SS-i.” 
^r,Muhammad Shafif| rqTF 
iLj^nammari Kahim R.s.iq

Mtiliainmad Aslam Khan
Eid GuT ^ ------

10'.
11

Oosl Muhammad 
Ghubm Sarwar ~~ 
jjai' Fazli Rehman
jrsar Muhammad Khan
S. FiJa 1-iussain shah BukharT

12.
13.
14

T-15

16.
AkbarGul
Gul Rahim

17

K
1622

t



KlireEnPAKHnjHKHWAGOVEIl»MENTG«nTE.gmAORDIMAnV.lfl» May,2018 '
1624

64. Dr.Pirzada BS-17 Bahadar65. Or.Shahab Ahmad BS-19
Dost Khan

BS-18

Abdur Rehman
Zahir Gul66. N\

. 67. Pr.Muhammad Riaz BS-18
Dr,Kashmir Khan BS-19
'Pf.Tariq Havat BS.17 “
Dr.MLihammad Sohail Farooai 
BS-17

Gohar Khan
Aslam Khan68.

69. Fazal Havat Tai
70. Muhammad Aqeel Farooqi

71 Df.Abdul Waheed RS.iQ. • - 
br.Hafizullah Khan BS^i? Abdul Hameed

Amanullah Khan72,
73. Dr.Zokif Hussain'BS-18

br.Qazi Sabihuddin BS-19 Hakim Khan74. Qazi Ghulam Mustafa75. Or.Ijaz Ahmad BS-18 '
76. Dr.Sher Muhammad BS-2Q

IXWakeel Muhammad BS-2n
78 Dr, Suftian Khan BS-17 ”

Bashir Ahmad
Shah Muhammad'
Taj-ul-Malook
Muhammad Tanveer

79. Pr.Muhammad Naesm BS-18 Habibullah Khan
-80. Dr.lkramuHah BS-20 Amanullah Khan

Azizur Rehman81 Pr.Muhammad Shoaib BS-ift •
• 82. Dr.Muliammad Riaz Tanoli

oS-lb
Said Ozar

83. Dr.lnavatullah Khan BS-18 Saifullah Khan
64. Dr.Wazir Khan BSrl8 Rookam Khan
85, Dr.Uzama Jabeen BS-18 ' Taj Muhammad86 Dr.Dildar Khan BS-1R Abdul-Ghaffar87, Dr.Mohsin Ahmad BS-18 Taj Muhammad Khan -
88.1 Pr.Abbas-Khan BS-18 Ajab Khan

SECRETARY HEALTH 
Govt. of.Khyber Pakhtnnkhwa

/ViTTHlSTE, V.

z-'

“'1^* fublishod by.lho Msnanor.
Staty, £ Ptg. OcD«..-KhyUc»PaIihuinkIiwa,PcshawBf-

S
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. ^'P-SO!I-!VV:.0-5,:o()5 . '

Ni..>Ti!-|CA:frif)fNi- l'w>'-ivvnr,:vii;:()05
■ ^^''^^rnmcnl oI-NWFP is p|„s,j 1„ ^

'■arsons iK-alih^sumitioh:: ofNWr!> whl h.vt J" ‘Concerned in ' 1
"^>--lC hlCALTM a. Liverpool John Hoo^ scholarship in MASTER IN V

H^:-^l;-■M,>ROiUCT.NWT■,^oo,n,nonc.ne.Vo,h:,S^  ̂ :

/

\■-V

;-nr Mohan.mad Shaiu, OiMS OI.|Q Ho.cnital Swobi 
-. .>r Inam ullah .slian mqt

a.lVN^.., Sh-.h •E'^0(H).Kohai..
- -■il.V;v!..haniin:;dSnL..n;' *;°^P''^IKDA.KohaL

.. -\n.Mh<;s,:,).Covi,C.ly MospilahKohat road Pesha
C.-'r.linaiorHMlS.EDOtH) Kohat

'..v:.ccol..^,S.AVonK.a Children Hospi.al.Koha,.

’ i >1- .'v.latnal Akhar 
«.l.irG„i.o-Rani!-

"".ir.

„ ............
.........

A.hich have k'vn aJmissIhk i,. ihem before pr.Keedins;

I,

I!!.

j "il: Ji; nil-“ea ill t-y .^e Aid ,ivin, n,eaey.

■■• ""=ir Pi'Wiise boll, Wovs will be b.Wn r- .h ,'I •.......vOU,11,y, 6 b >
:: ...... ...... .................................................................... ..........

• '•!. I lie, wil! n.ii be
• -lOf.iati

and hack will be paid hy 

pcriiHl of ihcir iraining

on
ensiiled lo :ier.'.i;iia( all.

ooneiva.nvey.inee allowance during ,hc 

“i ihe ileadl' depn
• ■>.••.- .Mb •ajbioii ,1

■ :■■: .i-a: oirn K'od

Secretary Health
l;nd..'JO..<: dai
•Cvy I•.v^var.ied .o ihe ..ecouniani Cencral.NU'KP Pe^h 
• ti.Mr.c .Aeeouni Orf,ccr SwuLrK-oha,/SivaW„MU'R>

c even.

:jwaf,

Cupy UMlic:-
UMrcciorCcncrnl llealih Services NU'FP - ' '

Oirecior Women Healib iVojeei MWR- 
- omce. S,M„,Cov, of ,,,,

..•J.Scclid,.,Oir,ccrHHeal,h iVp;
^.Xl I'.\:iiirs ciiiieerned.

Seciion Orficer( SR III)

IS lei<crNO.SOSR.lll/FO/7.26P-005 dated '
irii

r

( Samin Jan )
Section Officer (IV) "V •'• V.• .•

r"\ j ..
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I§I MThis i. lu t. flify Him %i0 MUHAMMAD SALKIuViii k
U iha\ tirvTi airardcd i|>c-
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Duicd; 1 a M;vrc>i 3000ri
- ••To

I '..'.The Direexor General MeullU Serviee.-;. 

-;.;GovcniinciUorNWFP. Peshawar,

/ "

"j; Subi«ct: Ap’plicalton for inclusion,in iIk ManaRcmcnt.Cadrc of ihc Health Ocplf,

r- h
. iiir,

the subject aluive. ii i.< sutieil ilvii I am applyini; in ycuir ynnd olTicc lo fte . H *. f •- Wiili-rcl’cicucc lo
; iiKludcri in the Management'CarJre of the Heallh department. 1 am a' regular employee of the

2-1 March 1999 and presently working onHeaTh. Dcpaiuncnt. Govt; of NWFP- since
Project Medical Orficcr with JICA Fl-hTolio Control Pro.iccl since l" Marchilepiitatinn as 

• • 21)08.
! ■

/■

IWa and MPil front LJMUSi(.! did if.y MB3S iVom Kliyher Medical (.'ollcuc. Peshawar In 
Liverpool. UK. in lOO"? which ha.s been given reeogniii.'u hy ilw I’MDl' (copy ol .Ici'.fce anil

fcijisiraiion certificalc enclosed).

t : hall he grateful for your kindness in this regard.

1 !:

Yours Obediently.

■ I- \

ff.
■ h\i)r. Mtshnnirnad Satceiu. .

S/0 Mr. .Inayai-ur-Rchinan 

Projccl.Mcdical Officer 

JIC.A fiPl/l’olio Control Project

iJ'?.V- .-

i

\\

i
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government of KHYBER I
health department.

■ Dated Peshawar, the 25.2.201 ]. •

PAKHTUNKHWA

il'^iDIJ.HCATION.

KcujSCU£lH^_i^80Z2008: Sanction is hereby accorded 

e>:tension in deputation to
a. 5’" year) in favour of Dr.

CO Che grant of 

years ' •JICA for a period of two
Muhammad Saleem

Health Department with effect from 1.3.20U

be.e.cended further.and on .expiry of the extended 

to report. i;o OGHS

Medical Officer,
His deputation will not '

period he will have 

poscirig otherwiseo.n 1.3.2013 positively for further 
d'sapifnary proceedings will be initiated

against him.

SECRETARY HEALTH '
Endsc. No. & date even, T 

Copy to the:-

I'" ChaL
- - -ter , dated

Computer, Section;
Doctor concerned.

•'V—
(Muhammad Hayat Shah) 

Section Officer-ii,
 '.GOv.nk

- • Copy ;dso available on the website wwwdTealthnwfn

■■ Pnifhf ^Partniel^r^
. . P:eshawar-

• m OfKhyber
Phone # 091-9210570,'

• •. I. r. V

I
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');iictl: 2.V‘' Allans! 2ill i

I ill' Iliri-i-;.,,- ( ;
c.K'nil llcnlH, .Services

;ii

- ■•'iii-'iivl; IV.i-
jjlt-'cl (l•.>||| 3| Air-»ii.ct •>111 i'( i.Nfi

.............-........'
"'VI lil KliylKT

■"K-vc:.,' Win. V'"' .,ul si
"lul l(ir nil.re fli;iii ilircc

>":i .siin;v 
iviTiiiml l,!l\ j|,

Since llicn luHc scri-cil Ihr 
M-iii, I'ln; .iica.

'■•11-‘ilicrcliirc- ii i 
• I Ici.lili. I '";iy kiinlli lx- iidii.sLeil :i"-dnsi"'somc nxi'-'"'! ‘ v'-'^IX'riciicc in' r'lihli,-

''■•‘iincss ir, il.iMVcnril: i|,;,„ks. ; -y' 2(111 (A.\). I shnll Iv rcnily yinicliil lAr von'r

Voiii's SiiiccrcK.

Hr. Mnhnnimiul Snlccni 
•S/o Mr. lnjiyai.iir-r<L-liin:in
I’roieci Mctliciil Ol'liccr, 
JICA i;]‘l,-|*nliii Coiiiml I', ;
J^C llcalih Oir.ee, I’csIunMir

‘I'njcci '•
•A"r-

i •
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!)au-i,l;:!0'''N'iivcmbcr20\l

>
iV
f Covi-,-.nx^ci.lo!'KKvhcr l'..khU.nkl>":Tl>cScci-i;t:,ry tu

jVltfalth D(:iv,Lrtn,\i;i'.l. l‘’i;snaw;ar

jSubjcci:

i’roi5i;r. Channel'niroiie'i:

Sir -
t. ii is simcd ih:U;
t ^ .. n..h i>,nnnenn,.hv^^r PnkMunkb.a ns

I ■ ornen- (DV'S-17) since 24''' of Kbyber
f. 2 As a ;csnlt ol sponsovship pruvideU by uk v ^ complied my
|. A^an Ocvciqpmmu Bank ^,.,?;'unlvci-siiy, UK in 2007 alnn^ wUh few olher

Pubkj Ik-.dllvfiv'm ihe Invcvpool John Mootes urn >

With rcfc'.cncc to the subject above, it Medical

Pakhinnkhsva thvoti^h 
MSc in *

V.

IIr- 1 U-allh- ..k 3, ;n"c!^nSl^nce with verbal "j; ,

^::;:::;;mn.';:n.;oMncna^onofn.^^^

....

r.TSiimiel Seeri''n ■
of inv Posmradnate Uvwee to the,- ■ • - 

Ci.dVL', I’hnli.eopy id • k '

!hi: same application dtUed 
4. 1 was on Jepnf.'.iion ■. .

b-iek the 1 Icahh Department 
• desirite my application, my name has no. 'J'';'
- Th names of mv other c-olleasues who had . pphed lot

m" similar tb mine have been ineUKlcd m the satd cadte.
IVoin the above mentioned hst.

mem ha;; hemi deprived'd the services

I

\

f

!^V)
of a foreign qualiricd andS IJv vinh-t'mu n.'v name

.! M -i

X
Xl *

^ i

!

* it-. d' .

I •-
■A-[

• i
. I

!■ ;
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..-■j^t

r^‘a O £C#"''rrf“\ r. -v- r- 1?~ & 'U
t :•'

\

•«
s.;5.i L A.'
AxI '^.^^^^'TORATE general health services

11.;

/
:;;f?'S 1i 'n '

M" A* PESHAWAR*A' L^S'vJ A4.-' All
con,mvmic.M.f>ns„.l,odd .i<lHrc«ca

i:-M„llA,l,l,.,., ............................... ........

lo the Director Gcncr.il Hcaltli St-.-vlocs [’v.l,
•'►"y t^iru iAl \\y *sv,-ir* ni<t( lo ...

nonu*
•"H< 'Unvii.it i:,, Iiin;,v

......... • f*'M •i/lfMMV. .............. y ,, • • •»'H •l/IM/.lM

D.Ucil the l'>.r,\\:/f^ .tll/liti'i;;

iii
'• Covhpf KLybcr Pr^kKtuaklnva,

Heallh.Dv’partment Peshawar.
:<■

*
. \•rVVV

iviibjeci .Al:,LlT!Ci‘'J_l_ON /-VGAINST 
Cadrv. :— NON-IIsirtUSION 1\' MAX' AC 1 ■; M_n K[T■ .Si, .

'M&" Mi
piiar Sir,•\

I.am .forwarding herewith-
application alongwith its cnclosurt-.s:. 

respect 0. Dt. Muhemntod Salcent S/O-Inyat-Ut-Rahmen AD Oitecotale■'

: General Health Services,

an
r • in

. .rI?

Khyber Pakhtunkhwa,. Peshawar 

fhe management cadre, for favo
reciucsliiig loip 

ur of ii.irther i^'cessarv •
inclusion of hisil 

1%?

iilift

nnine in
action. • A

tJL'

I’rovini-i.'il Mrnlil
The Officer Conroi-nod i 

Department since 24-03-1999

• i-ie has oualil'iod Ml’l-!

sfivin)-, in iln- 

■'■egular basis. He belongs'to District Swat;' 

exam in 2007 from UK. ,

(S H
1

on

1-

8SIf ■ “re mtty be .ctciiniccd byblv'
^ C-'^-':'“renbt,cP„b.chh,sctteAyboe,tp..c,po»edbctb,sOnvc„...K..

■^IDifiilly,- 

. •

Your.'Ml;-f:if h. n.-'X'X- V - :
h - ■

■i

dikI'.c loiitfco'/r^HKAi, rnf-M ■(•m 'm
; Cc to: -

•^'UpenntenOent AC.R fAE-l) Scctioit DGliS fo,
•infominiio/1 A'jrca-s.s.M-vdciK,,,.' •

\

i'.it- (.
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rVvC: I

/ -'V
s

r,
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A -PH^'-T-A UjJ-_UAr.,'! Cl---

PI-'- f/.y ■

:v.;v C'.;

I
P' /. * ,', •t.

V'\
; 'v

•.'... i «|....I .|.,.
\

HussAi; 5 iiHAN. J. - Petitioner

. iiled this Constitutional

lOliC'./Ving pi-3y.o.|-''-

petition 'With the

•■■'On cJcceAianc9 of rhis writ 

psntioner may please 
Pe SDsorbei! / inckKlecJ in the 

fe-Cp.frre

petition.

soniorilv ’isl of
nien-fbers of saivice (SPS-17f 

o'.'c Health Oepaitinenl 

•• , (Managemenf Cadre) 

on 1 C20-I2 

inleresi of justice. ”

of! '

assfood

'a die best

/
/ /

/- ■/

///■n >After arguing the case 

learned AAG aiongwith

Governnient

/I

at some
'1

D.G, Health

■ ■ Sev’/ice's,
Kh'yberOT

1
t-'A vA .I'i!.'.*

.' r -.1
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_Ha'\hiui;l-;hwa, P-

they are ^oinc;

in Cacli'e-

-shciv.'3i- slated at the bai 

!c accommodate the 

•. piovicleci 'ho 

would not cisim seniority'm the new Cadre.

I

■‘C candidly/ accepted by the 

petitioner and his :e.arnsd Counsel as well.

vr'O ci t *•« <- .h'S

. J • - -1 
Vj* 20.:• 7.21' •<

:D
I

; •/. ;

iUD.GEw•>
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SHli.KT
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■ K) !^ I ^! A1. M) (:j\b ra'Tv'i r i\n'
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JUDGMENT

/'\' oNiRUi-inu. oy, ''■

(
'T'i B u p'.R (■{ •.'jri'') ■•. • 'vA'.'\

\ f\■.XtJ Vv<S'v-C—GJV ■ U>Vviu\W KI

\
K R-; p. 1 ;ul ■. n i ;i: iM'fi■' \.! *U'

! *
*!■ *' li T .k r '

MISA.R riUSSAlN u AN , J.- PeCiiioner. N
f \

llirc/ugl'i tile ir,slant petition seeKs 

jiKlgiTient

review oi

oi this Court dated 20.2.2014 

liassed iu VVi-ifPetition Mo.3645-P/20l2

1

! '

-.St

■’•'.I

A

PdiLisal of the judgment under

review ruveois vOat it '.vas disposed of with
■ •

doncpjrivrice ot boii: ;di0 pai'tiea However the

petition,er contends 'that his rights to avail other 

iTcjai rei-neciv hefore the! propec forum has
r

f

dGun cui'iaiiad.
.A ■-

II

Learned AAG submitted that after 

admiSbiOh and concession of petitioner

by taking

I

I; I;W
heI

may aniat tits same
jI

V,
V

A



> ^oniersault as such, • this i

r^elition IS nol

'ilii'2l'ilert3i[T£_T(j;0^
I

K
Peh.i5ol of the I'evi^-v ii!3li!ion ■f

' r*'"oveais that Petitioner ,seGks

’'is cou'rt cin.teh 20.2 2014

rGview of
'odqmeni of i

only to

■Gelen;:l':0
•lO.'jhi of. ;

'‘Hor-bo-soiilorlv ;-!n'K;n:ijsi colleague.?ilS

before the proper forutii.

iS adiTiitted pi'SCipla or liiw i.iia

's WronQ in .

'a'lorance o( nghl, has

•''Skr'iij !i. hi li'.ic' ■

''•'v ''‘q insoed on case iiUo 

Versus Rasul Shah 

vporter! as PLO 1975 SC 31i

. '''o yrii-nissio-M. which
1 01' !

no

■:>!' lihr ? |>7*; X

iGgard, leiiance n
I.-

"Ahmaa Khan
and

others ;
*•;

o. Ti't us^ 

law, ihis review 

i-hp.! pelitlon'01

'i'.viow of th,s principle of 

pehfion IS ailovvecl in the term 

'’■'av aporoach Uie

r'
'

f- ••

proper forum
i'c

/. nnoft- tde law

povi alien V /r
IcI

f ./•/'.6J2Llc>'r‘ need.•\\P 2.-.^.- !:■
■ ) Dciled; 01.10,2014I w'--•c. / ,

/
■ JUDGE1

/.•V: \ 'y
\ « f/ i* ;;la-
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-; ■/'* • - 
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■•ph,':;

n
• 'I'.. . I . I** ^ t

I\
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HRjRETHE PESHAWAR Hinn
COURT PESHAWAR.

He- View P&tiiinn r' 
'aio(i[Ti S/0 lnayni-ijf-Rehtri;.i(i

L1O.42-P/2014. .fv'iLih :Unni;K.i S
Petitioner.

Versus.
Q! Khyber Pakhti.inkhwa'and Oihors

behalf of responclcni No.1.2,

Govei'riir.ehi
Respondents.

Parawise cornments on

Preliminary Obieclions;-

hal iho pel„,dn incompeldn, and ndl ,„ain,n,„able in ils prasdnl (orm 

2. I ha. II,d ,,,3,,Ik,no, „oo noi.oo,

^h ’’'h hhliiiddd, has' lilorl ihe ooiiiion non 

'.llSnHSSt:r.:|.

nai^nocaij^VdOinclioa.
■ S.. l.,ai iha p,a,honor has no, cD,„e ,□ (ho Coup „hh cloan hands,

6. lli.Mi il'K: ;irMiiic.'Ci is lime biurecl. ' ' '
ON FACTS

pro|)or [orrn and may bo

1 . N() Ci,'iriiir;oi ils. 
2. Tiiemeiv 

of man.-i
iHirious.e oi the Peiiiioner is.ioQei his 

ij't'iiieni caciro. howGvoi ii© has
name included 'in the seniority list

noi (Qigiven his nglii t)i claim regarding 
hhcorclanco will, Law S Rnlus. |, ,o Poahono, dm no, and Ihe Iladymeni r|;iiGct •;>o.02.20l 4 to resolve? his nionvo

■I. ¥.r'
\ Iv

•no r:x!eii! li'iai il iht? ludgmonl dated 20 02.2014 i
. IS implemcniocl 

may come senior to him Ihrouch iho
■d.-III od I riodiliciuion his 

v.-riy |M(inn?uon lo 'BS-1 6.
• 5, Corieet.

6, N.;, ne. Aim-'Miic,
.1''

Nil'’ ■. ..''iiii' '.T,!'';

8. ri'.i.S ..1||'.;C 

Oreciofas;
■dor^me eRChcrdl ricciiih has < 

U;it('i

V’r

ilieady requesied the Govt; vide tins 

-5 (Coy attached) mcludiny llic 

rnay be

in accordaricc with the.rules

fiii I.'•lo. n2672/AE-l.fiaiod 22.1 1.2013 It
. ^ name;; ol the. Petilioners Dr. Muhammad

SalceiTi & Dr. Shoukal All
■■ nr.lil,,. '"-‘I'O cenior.tvi.si ol Mahaocmenl Cadre itfis

•;

m \
ViV. y ■ vs

'I\.

%;)er p.a
iV-.v li ■oervicr?;?. 

ih-'n;
Si'creiary to
cnvhmtrihat el Khvboi Pakhiuf)kiiw:i
' -.■i:Li,-|iimvia. I'('sii.iw:.ir
''N,-, ) i,

V,'t : 1 h n ■ •lit?
t, feuoilil-.,:-; i'. ,•

7, >
SR!

d, ?

■ii;
j. i .
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''I'-', ••-'-i'

'Ji i-ioiioy;i.,i'.i [u Aiy,^ 

nsji’.iOf, .:jt|i inonn.-A

O

y

05 JOiuas 9UJOO /.euj 
i-in?-5'A o.-

JOuml saj 'uoiiubiiipouj
'^tv

• r

k

• ,y • » t T«.'« 1 4 » 4 •
1* . »; • •k

r



-12-

on 3D.01.2015 miS®th1-‘chai?mansh?D°TsS T 

determine the suitai^ility / Fitness of the^si,hip^r?^^'^f jn order to
fciuno or othe^vise. appeal in the upper

r

DR. MUHAiVlMAn

■,2. Following attended the meeting:-

ivli-. Rabnawaz Khan 
Additional Advocate General

Mr, Bakhtiar AN 
Section Officer (Lit-I)
Health Department

Mr. Shakeel Asghar 
Deputy Solicitor 
Law Department

case'was placed- before the S: Committee

pou-ued. oul by ,h. Convener of the Conrmittee that on same subject having ident,cal' 

rncis a case had already been declared

"Oi-i which aspect of the

Or^partment present duringihe meeting.

1.

/•y >ri ...-

/ ,

When the
for discussion, it was

an unfit case by the S: Committee on 23M 1-
case has been acceded by the representative of Health

4, I'k2i;ice in view of above it 

deciared an unfit case

was decided with 

the analogy of similarly placed

consensus’-'that subjecl case was
on case.

'M^y

(Shakeel Asghar) 
Deputy Solicitor

i

y’.1
■



=, .

PAT?TTAxr^ ^i'^HXXJNlCH W A

No^s^ityLDTXTT (1 )H^^ith/2oT57“^7rl:7“ 
Dated Peshawar the '2_1'7^ /20K----- U."\ ’.} J

u:xkliwa.

DR. 645/20P 
OF loivRPP'.)eart,; !i-

1 ;tiTi directed to .refer to 

‘ f'it.t>u.bjecL noted above 
--!.'] 5 under ilie Chai 

-'^piai'iaiory')

l«t=r NO.SOH(Lil-I)l2(l)3S7/2013your"I on I dated

—, .,,”r:rr'"‘ ■*'■” •'*• "••- "• •■ 

'- ~ -...., ..Lr:.::”'’** <■“sole

Yours faithfully^

/ r<r
""15

• (Muhammad Ismail Klta^il) 
SECTION OFFICER (Lit)• I

Rnd;;l;

copy of minutes forwarded to the-

.2. wa.
A r^ >

section officer (lI:')
\)

-O.
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o ■L.it. '">N.

Government ofv-t?'A'^i ■ .....
vk.:...-"' Khyber Pakhtunkhwa 

health Departme
'■>.

NT
NO.
Dated Peshawar, the 31^' anageinent Cadre 

March, 2015

TV'. C.'
uh' ) '

"■■■he Director General 

i'iil^ziO.TlON INTO T^

:ucl:,v..,. =-biec. noted above
oo;,j,j., ■■ Court, Peshawar i

t8S-ivi 

Cydjc'dc'cto

>•

jHEAUH MANAGEIVIENT C^np.r
/

3nd to state that as oer 

dated
Dr.Muhammad Saleeni 

included into,the .list of Health Mar

in V'yrit Petition No,3645/2.012 

01.10.2014,
;-i and Writ Petition N0.2198/2Q13 dated 

(BS-i8),mav be) and pi.SheukatAli
rs. lagement.

6

/
. /
/

SECTION OFFICER-V
V 4 ‘

^Od^NoajDatG Ey^ 

.Copy (o ti'ie:-,'

ypfion OfficoriLltigation-t) Health D 

•'• ' .b Co 'Special S

2 'epartment.
Department.

Parlment. 
Secretary Health Department \

V-"' .)/
SECTION oV^F^"

CER-V

AT iJ It V i' •- ii. J

\

'1

1

!

\



/W'/ jj ^S'o ■ JJ-/ <y • ■ 1

'• *.
■# P

..'^-Mail.Acldrc-ssinw

72015
V*

ki

•'ii'-'S^^cretary toGovi, .ji'Kpi/ 
'■tc.ilfh OcixiruVicni.
■V'slutvvar,

■mMNAfiEMEN-rCAnDc
'X or Si

'’"' I0n;i,r,o voiir ilcixinitu-ni Iciioi- n•A I: 0- S(.)!-|(B'.V);1.20/O(;|yii':'Uv;i;-,cin t;;i diciii.:;i-:,.20L\

^•^nipliancf. to lire above

■

die linbjocinoicd above.on

.mcniionecfleucr, which'Oi ihe-'.iLiJ;.: ■

' >dK'!iii-:;a ,.\|;
issued in lieln

names o|-boiliihc'doeiorsi-c ■

to the 

in the
on their due seniority ai

IVshuwa,
">’■^'■'0 US-.U aiidLbr • ^’’lolihriimtid Salcemi f'-eccni|y promoted

have been included 
' ^(Mtiiuigemeni Cadre)

= 0 B-l«.VUc„„unca,i„„.la,o.
' ■;-omoriiN Member 01 Service OS- 

'■'^sp’^ciivelv (e•^PyoCSenioriiy List diiached;).

■y/ 1k. /
V

/'.r- P'DlREtfoHl!^^'. 
SCRVicljSkKPK AL.1-1E,.\L'-H 

PliPSHA War.

M

I



VJ

GOVERiyiVIENT OF khyber .
GiTABLISHMENT & admN:

(REGULATION

PAKHTUNKHWA
department-
WING.)

ol-KC)

\m'y
■ Y-

No.D=?c°d'pLf '-20/2008 .(V
■ ! U • owor ^he lO/06/2015

IM.

.■ .EillUmOiHNTOT

D?..'.r;/ "No.
............

Kj-.ybci- r'-ir'l/iiflLh 
KeLi!vh'’’i!>S(i:i;-riViO

i^Ginr Sir,

am directed. ro refer to Health' 
''TinadSaleern dated ntii May,2015

ctise is a result

'«»i- No, SOH(E.V>,..20/2014/
an the subject noted above.

of the delayed implementation
implication in the iind to state that 

■ ■' at the Court 
are obvious for

'■'i.'Llei-,': on the pait of HeaUi 

-N the/,pp,.||ant,:„
department. Howeve1

r, the court orders
nagement Cadre

'nv.ewoftheabov4iU„dviS4dth/,t:

fhve offer to the 

Cadi'e of Health De

He may continue i

I.
concerned officer to be absorbed i 
Pttmn 05-17 asp

m BS-10 in General Cadre.

oi the ManagemeiK
orders DftheCoii.rt, OR .er

II.

1
Voiirs l-aithfully.

l\j i-w• ^L 'Vv'
.f

(NASIR AMAN) 
SECTION OFFICER (IM() 

Phone No.92l]7R5
/
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'^DICIAL DEPAHTMENT)

cop No, 386.P/2015 m Rowew Petition N„, 
in Writ Petition No. 3U5-P/2012.o. 42-F/201./

■k
UJDGMFnt

.IP- !Iji'tp cil hearing: 23,12.2015,

P«.Hion„n (^^.JamniartSN^^^ 
MlJJiSJiunwari. Aflvnp-,t,' •

l-^ospondontr,; (^rnjQdAlj-Khan and oltu.

X

Mr.

?rJisl

■ hma d J;- Or. MuhsmmacI■;

y

Saletimp pc'iilioner herein, seeks conlcmpi of Court

proceedings against the
respondents for not 

the judgment and order doted 20.2.2014

complying

passed by

■■’ .^rslition . No. 3645-P/2012
and

judgment and order dated 1.'10.2014 passed in Review

Rotitiar. No. 42-P/2014.

2.• IJVt (>XBrief facts of the case
a'-e that the petitioheI r. /;

Ic!
after qualifying MBBS

was appointed as Medical Off/cery

(BPS-17) In IPs year. 1999 /„ Genera/ OfioV'0, YHg

\

1 •

■ V.

k



2 ■
I

■!

^^.I'ovincial Government ' introduced gI

i Health/ ■

/
Mnnogement Cadrer in the ’’^spondenUdepartment and

i'rorned NWFP
(now Khyber Hakhtunkhwa) Health

' ,008 .no
pursuance

ti’oreaf. the rospondents
gave option to officers serving

in the I'osponde'nt-department that whether the
y want tc

Ob' absorhQ^i iin the newly created- Health Management
.'k

Cadre or want to be retained, in their qIcj
cadre. The

petitioner op«o„ ,o:.e nosnro.0 In in.

Miinagornent Cadre b
M inspile of that, his

name was not

inciucied in >-'eal!h Manag
^rnenl Cadre end he had

Pled Writ Petition No.
3645^P/2012 before

this Couif,

■ which
Of on 20.2.2014 i10 the terms that

'-^^^Pondenis are going to1».'T

accommodate the petitioner in

a* Management Cadre, 'provided he would not claim

seniority in the
new cadre. Subse

-quently, the petitioner■ I/
fiteci Row'et-/ PotiUon No. 42-P/2014 before

'this Court

2 JAW 2016

a

k



/

r 3J
of judgment

f

and order dated'20.2.2014 

challer^ging his right oh interse

lo

/. . extent of ch
seniorityi"

•f-

amongiif his colleagues_ before the c
proper forum, which

allowed 1.10.2014 in the lerms that he may

approach the proper forum to avail his legal remedy, if '

p'iny, under Ifip law and rules. Hence, the instant/

..peiiiion.
•f>•

The respondents ^vere directed to submit
i:

]/Teir. reply
accordingly submitted wherein

dliey hove slated lhal as par judgment of this
Court

If- name of petitioneryvas inducted in 

Management Cadre i "tl>o Hoalth
in BPS-17 vide letter

'dated 3-1.3.2015. They further stated
(hat though the

IKOlitioner•rti was P'-omofed ,0 BPS.1B on e.4.2015 In 

fenerni Conire t,u, d/de ,

''.dplions
'I-

" r
liSI- ; . .

dated 1.9.2015, two

were sought from him dither to join the.!/>
/''■';’"Pa»">dn(_Cad,-e In BPS-U ns

Por judgment of the
m

2016
"I CdOiin

\

J

i:



4

'■Oarl O' ^0 avail his4' prcmoiion m BPS-ij General

Ga^lrs and theraaiter
tl'ie Director Gensrai •.■vas advised

\ G: psunrnit tiis deriiority
.as par■judgrn.en; of the Court.

iPoy preyed for dismissal of ins;
3n; petition.

We have heard, the learned-’.i :
. counsel for the

t
-t

l-'aitids and hev') (jone ihroLigh the record.

i^erusai ot the record
would reveal that wril

i;edllon of the petitioner
disposed of in the terms

likn I'esponclents should a.ccotnmodsiie him in
\

Moii.-jQnrnem Cadre
proviacd he \vo(.//o- noi claim his

sonioriiy i now cadre and .vide lellor date:! 3i.3.20-lh
/• .

unrio:<od vriih the reply. Ihe .name of-.petitioner
was

ihcluc!ed-in the Health tvlanagemeni Cadre in BPS-17.

P-iov.:,nue of the petitione
r is ihot iniiially, his name 1was

WJ.Avre^TED
ihOludS"..! i'h lha seniority list of . I

0! members of services /

1/• « \.t * me Huaim hlonogemout Cadre i/
elong with

•i.
■ liis ■ coiidOQue Dr.. Shaukai STM:Wi at serial ./Vo. iq f, 42

I
T

iV'-;:
'"fodr-"--:-■

>



•>

5

••';-’3,0eCf/l'S/y but subsequently, iho name
of Dr. Shaukal!■

was relainerj /( //I the sonionly. of Health ManagementI

Cadre, whu^. name was: from the list and

• 'Che letter dated 1.9.2015 option was sought fromi

hinxbilher to join Health M
anagernent Cadre in 8PS-17

in BPS.1B in General Cadre.

'nnlrrepiy Have slated Iharsince Dr. 

"•as already BPS-1S. Iherefcre. his

or to continuo his

' 'H'.; respondents in

Chauknt Aii
name

wus Inducted end i-e,dined in tee Heaiin Managernenl

Cadre wiiile the
pslitioner was promoted to BPS-W in 

• se/i,'onfy list in BPs~i8

3 Director Generai Health

Co'oorai Cadre
was also

cubmittod by the
Seivices but

. subseqtjorilly, (pg Director General
advised to

‘''--submit the seniority of petitioner ii?it

in BPS-17 in f T£S ^i".

hManngemont Cadre as per judgment of the Court,

Iherefcre, iho "ninr dated 20.2.201.i has been
complied

.<h-
letter and

!■ spirit. So far
ss the grievance of

■ r.Atr2<)\S i

I

;'a'’
, i;
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I

6!

V-'>‘itit;onc-r ‘■■‘^gorciing noh-implomentationU of order dated

::i-ro.2o-i4 passed in review petition .No. 42-P/20U is

'concerned, i, hes- been clearly 

•potitioner should

mehiioned that the
i:

■approach the proper forum for
•< .i

phullenging his inlerse
seniority amongst his colleagues. 

nonPmplernentlng the order by

I-

, U I r,- uuesiion of

■i-he respondents does not arise.

■ n
In view of [he above, the instant C.O.c.'is

However, the petitioner
rriay approach the

ipropor forum
per order dated 1.10.2014 passed by

. ijhiy. Court in Review PetiUbn No^ Ao^-Pmu
')

(h/'iSrc^ ■̂
f'

('4HN0UNr.i=r,
.paled: 23.12.2015 O-
i; ! . \ if if; ,

dU O G E
>..
4 /• f

// .’V'

J U D G E
r

'•Ilf ijI

...I':;.,;,.., __

■ i'f; iVf ....
i 'l •fill r IT___

‘4>yowab'3hah'?.e.:{.p 3■"0111■

---a/r:..
'^'^riyiHieo /.r

'■ CtjKvy*

.k Vi' i. .

'yin.' .C?..T.C/G.S.y ■■

fi‘'('ui--. ..'{d.TNC.Cdgt?

Ill' ;n
\

iiill-.jl llflivi-l-
/

•■■If- i-il l'.\ . */• ’.t'* • T.-’ -V,- -Srl-.-v-.......

: *
i

:V

'j'



f:
KMYBER pa KHTUN.̂KPrWA SERVICE tribunal

pkshawarf•r-
ut- •'

I

! •Service Appeal No H.?' ^
/2016

Mrrjcw Tribu^^j
ocV. 1

t
-• ivjuhaininaci saleem

Si'S5SSr““«’"-"“": (

Appellant
'IVersus

2:

Pesliawar
Govt onUiybcr Pakhtunkhwa 
1 cshawar

4- Director qcnoral HeCh Services, KPK, Peshawar

Peshawar
tlirough Secretary, Health

Department, .
through Sccrctary. Estabiishnient Depaitm

1

3.

i ent

Responden t-s

^TTPq
S«‘™ 4 of ,|,e Khyber

pf'al^litunkhwa Service Tribunal Act 1974 Jr
^;order duteci n- Apnh 

L>c]jarrinenlir! 
ili^niissed.

• i;T//. A
r'i

whereby the 
sppcM.'inf. is

••.P.R
•'‘i'.iiwa ■

Vt
■Cl V Appear of the

Pcsi
1), 1

IJW;/;-

RespecMullyShcwclli,

, BriefHut rdeyqntTacis
of'lhccase are as follows: 

iippcilaiu' qualihed MBRS f,-,,
fSe.ssionl993)m.the year 1995 -md-wi" ■'
>4) bt .he Hcahh Dephr.rr.eo,, b pISrir';
20-03-1999. During setTibc Jhc ann.,r u 

, from Liverpool John Moores Tj^y q^ahtied Master’s in Public

by the Government o^Kri’ '

^ -iie . attached

>
.. r

i> '1

<:' *

and
to A/4 as Anncx-A/ii'espec(ivcly)

■ 1I'-2. Tbai the

...■AS1::a'zts''ttt°'“..
• • (Copy of the rules is ariached

/
Hva Health /
ll'ikoog /

Jnto Management and Genera!

I

3S Atinex-H)
!

\
i

‘.^



>-

._______
DijLeot 
order/ 
proce^ings

.Order or
\ No

of Judge or

1 2
3..

/
I

al;
ii

Date of fnstituti 
pate of Decisi'

iffion ••• 06.05.2016 
•• 12.0.1.2018

Muliarnmad Saleefi,,R/o House No
Camp, Peshawar.

5 ionI *
ig• \

Dr.i
-19, Sethi Town No. 1 Haji

Appellant,, 

wa througjv Chief 

through Secretary Health

■S1 • Ihe Government ■
.vSecretary, Peshawar

2, Governmert or 'Khyber PakhtunkJiwa 
^ Department, Peshawar, 
u- Government

%of I^yber Pakhtunkhw
1

I
' ./I

1

r . ur , ^yber Pakhtunkh
■'"‘^''Shment Department, Peshawar.

, Director General Health Se
through Secretary,wa

%

M 2,0 1.2018 Iirvices, Khyber PaklUunkhwa Pesha liwar.
RespondentsJUDGMr->>)T

V

Muhammad'1
MUGHAT.. MP.MPPp- .

Learned
for Die appellant and Mr. 

Advocate General

'eounscl
Riaz Paindakhcil, Learned Assistant

«S.

on behalf of the respondents

Appellant has nied the present service appeal u/s 4 of the

KHyber Paklttutikhwa Service Tribunal

■-gpresent.
2.^

h

Act. 1974 

'mpugned therein- the order'dated

against the
rt-:nnnclenrs' and made i

^111-04:2016
Iiflcpartrhehtal tippeai of the appellant for his induction in I

; Health Management Cadre m BS^Ig was regretted. I
1.^4ih-• n

Learned coun.'^e’ for the-appellant 

•appoirited as Mediciil^pfficcr i■Service 'I l ihiir.al, 
PcshiiwiLT

•jh>«i r>.
argued tliat the appellant

year 1999 in Genera! 

the Health Management

wasa

in 3S-!.7 in the

"Wm■Cadre and timely opted to be absorbed

Cadre but his ....
‘n the Health Management CadiSlll

—■——3ii I
Mname as not included i

I •

.;i*



2 I
I

lisTofBs
on dated:01.

-l7ortheHcait'hM
anagcmenti ' 'os stood

01.20,12 the
name of the appellant '^as.not 

bearing 

’eshawar witli ' 

Ihe Health 

Writ Petit!

=PP=i..« ..y ,, ^

Writ Petition

ar High Court.!' Ihr
** • • V -•

Hanagcment

^ngued that the
“fin the following 

^^utionar h

ionv
terms 

this Conmtua. 

^'Qckptance

f'

Petition M>ith ,he ■

this Writ

: •
fo/hwing prayer.-., Qn

V •

Petition,.petitioner V'nay please he

Man

'* r 'P' M ju.siice

along wUh

■ Pokhiunkh

ttbs9>-bed/inclvded
in the ••

(BPS-1?) of the

the best inter

tentative
of service i^dealth

est■ 0
A/'t-'r arguing the i

^^ngih. learned’ 

ornment of Khyber '

going 

Cadre,

Cczrf.e, w/,/c/,

P‘^‘i‘ioner and hi. leaned 

M. WrU P„uio„

■ Hmlih Services Gov

. I'e.hai
tsy are

''^^t'''»t'noda'tr-the 

P'^ovuledhe ^.ould
petitioner • ^a^'^agement 

seniority in the'^ot .claim

: ^‘Ocepted by ,he
■ MJer f .candidly

Cl''

. counsel as well. M.:this vie^v of the: V

j ^^‘^P'-‘ccdpfmtheaho is .<-Et}: .• tenn.r.

against the judgment

RLyicw Petition ■No.42-P/20 14

to the

nrgued that
passed in writ petition the 'appellant filed

'^herein the»P“8'P-i=w. Of .he,.. appellant W
«‘=nl of ohellenging hie

colleagues befo 

''‘as allowed. Purther

ol' lnic.r-.se- 

. *Pn.im. which
-■.■'’■Pmority. amongst hi.s 

petition
'■e the proper 

^ngued that the



. •%;
3

(
'■(^spondcnl,department i

Managsmcm 

thereby gave 

Cadre in BS-17

t'iinstead of inducting the appellant I'n Health 

ed 0l'.09.2015 and 

lo join Health Management

Cadre in BS-1 8 issued prder/letter dat 

option to the appellant either

1

3s per judgment of the 

coiiunue working in General Cadre i
Peshawar High Court or 

in BS-18 as per his recent
pi'omotion. Further 'argued that 

department to indnet the eppcHant i 

I H and

■on the refusal of. the respondent

in Health Management Cadre in BS-
Eigainst the order/letter dated 01.09,2015 

.appellant filed COC.bearlng No'j86-P/20IS 1
mentioned above the 

in Writ Petition and 

disposed of with the

n
Petition'mentioned above, 

permission to' the'

vcv'ievv
which Was

4 ^npellant tot '
■ ■ approach the proper forum for 

seniority ...amongst his colleagues'. 'Further 
^'iupd that thcrettfittn.the appelta, filed depahmentel

I

challenging his intef-sc-i
r.
.,•1./•r K

S)
appeal for isV

mduciioh'in Health Management Cadre i7 !

--m BS-18, which departmental 

regretted vide o.rtler dated 11.04,2016; hence the appellant

argued that by offering option 

in the Health Management Cadre

appeal was

filed the present serviU appeal. Further

to the appcllain to he absorbed! -
in BS-

17 -the respondent 'department has nnt. treated the appellant in
uccordAncc with'. law..„ivurther argued th'at it i 

appellant to bo absorbed i 'wpsl" IS. vested legal right of the

in the Health Management Cadre iin BS-18 as
i- co.lengnes havcbcc, serving i„ Mnnngcmcnt Cndre 1

in BS-
1 S . Further argued that the treatment meted out to the appellant is!'■■■■

discriminatory and agai4fia.nst .the principles ofnatnrnl juslicc. LeSrnol.

p\fcounsel for Uic appellant ccrpcrcd lhat the aol
appellant is entitled .to'be 

in the same scale (BS-18} in
. I inducted in.i the Health Management Cadre 1

\



■i

A ■;
Hce .already serving,

^^^'-'>haMearned:A.i3ta.r Advocate G r

argued tliat ■
Umely option for 

proper stage bm somehow

4. As
/•!

appellant has not •'Submitted ti
his induction inliieaith M.-’nagement Cadre at the/

succeeded■n keeping tlie photocopy of fak«
document i rhe fiie andhiyiself guilty of force,.,

8 Oi niisconducc and
made

attempted to deceive thePiirtiicr a!;gued that the appellant has baen challc 

Other, Further

V
-nging the orderof one ■ in .the ‘c

argued that the ‘'It

respondentdepartment, has
■ . "'<=’j'rfga,on. dated

■ Feshawar but the

Health Ma

’^I 't '
•9

20.02.014 of tlie

appellant himself flouted :the
Feshuwar High Couii

0
. 1

nagement Cadre iI
inBS-n. Furtherargued that the

^Pelltunt in tlic J'.O’ •Gpresent: service appeal' isV ^^tran. m foe-pmycr of the
appellant i

die dicta of judgment dated 20,02.2p’i4 

Argu^nt, hsard. File petused.

) in his Writ Petition us Well as •;1

passed in ^Vrit Petition.5.

6. , " ™v tha. alieg,,,^ ,he

29 Novemb

I

appellant filed- the
representation dated

ATfrp.cr-nrr er 2011 wherein he 

BS-17 and

i'

averred that he' was ^"'■vingas Medical Officer] 

hC/ wJe.'f 01.03,2008' 

dated

^"^as on deputation witly- 

and he submitted^ do 31,08.2011
application', 

ivianagement'

18,03.2009 for i;-- inclusion of his 

Other hand the

name in Health

appellant has preferred 

\
induction irvPfoaiih

. dodre. On ttie

the present'i^orvicej, appeal'. O6:05]2O16 for his ion
Management■Cadre and that mo in BSGS,

^ such the present scivicc ^^ppuai ij i
time barred. t

7, Astonishingly ins'tead of i
joining the Health•v.-.

Management Cadre

!
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u

V

O '
t ✓

ill BS-17

High Cou,t Pesh.w„. in Wri.:M.i<,„ No.3645/20,2,,hc.ppg,,,,, 

^«ep.Sd hii Vro,po«;i„ in BS.,8 in ftc Gcnoml Cadre.mnCe Side

20.02.2014 of Peshawar
i-i

s
i
t!i i

I i/ promotion order dated 06,04.2015 '
||

By virtue of judgment dated 20.02.2014

;/
.I'/

i. 8.;
/ I passed in the Writ 

•.absorbed 

tile strength of 

appellant
a,.p.a„„„ed .0 challenge i„ier-.e-sa„ioriiy ^nngs. hie co.ieagne 

in the proper forum,

/
i'elition mentioned above the appellant earned hi.s right to be 

■ in Health Management Cadre in BS-I7. Similarly 

the judgment passed in review petition No.3645/20I2 tlie

j
■!

on
V.

9, Perusal of the iudgment passed in COC No386-P/2015 would 

that the respondent department

rfeted 20.02-:2014 of the Peshawar High Court and included'dhe name 

-rihe. appellant m .he Health Management Cadre in BS-17 vide lb,tor 

03.20lt and from the perusal of record

show
had implemented the Judgment\

.<■

■(? t •
■ S:. I •

I
i •1

I J :I .5
i

I idated .3 1.
find arguments of the 

was the hppellant 

ar High Court Peshawar 

away to join tlie Health Management 

promotion in BS-18 in Genera!

Harncd counsel for the parties it'transpired tliat it 

who did not. honor the judgment of Peshaw 

dtiied 20.02.2014

I

r

unci shied

Ai: Cadre in BS-17 rather accepted his^pr

Cadre. DI

r nHwiiair-.jrly.cj;} 

V’Sii-.isv;i.f

; /0:>
; Khyii- 
; .‘ici-.

10. Had the.appellant joined the Health-Man
agement Cadre in DS-17\»•

m compliance of the judgment dated 20.()2.2014 

Court, ho could'have availed
of Peshawar High 

die remedy of challenging the intcr-se-

senionty arnong.st his coiieogucs serving in 

. j Cadre on the basis

1, '

the Vleakh Management 

01 judgment _of Pe.shawar High Court, passed In !i

Cl
'V

t

i

A



/./ \
•/ • '.e%!

/;
Nu:3^oT2:

' 'f'*’'‘ough (his

Cadre in Qs.,g

■i''rfgment dated 

e'-Tcet -of absorb

■ 11.
appeal fpr i/ uidiicti fn Health M 

seeks

/
^'^^g'ement

I ‘

supersession' of the . 

Peshawar

.the appellant indeed/
/

20.02,2014I
0^' Peshaw

■^‘ng the appellant i '
s.^var High C(. to the
Health M

anagement Cadre iH'?- Rule 23 in BS“f Khyer Pakhtunkhw
a Service Tribunal

Rules : 974 

luS any appeal in whichjtlie '•‘'■'“'y i.nd substa
ntially in.i

—THba„a.ofao
already been fi„a,dl

^'PetentjLirisdiction. ■ ''

since the

•X

12. It '"'TV also be-e-obsen^ed that siV'

^PPulIant.ithe Health M 

!)S-18 in ci

■'t.a reapendent d

^0^ "-itcre.s, at the

‘fistead ofjoining '..n.

'inagement Cadre i 

funeral Cad
m BS-17 opted to ^ceept promotion., im

fe made vide Prainotien order dal

'’Pa.tnrentvideorder/leuer 

appellant asked hi '

N 06.04.2015,' r ' . 

dated 01.09.2015 in

iin about his on^;
°P''“n either to joinHealth.M ‘''i^CgumcntCadre.inBS'

'“gfu of above d'
■’2 or theGcncralCadreinBS-18 ' ,> /13. In

- iUiscu.ssion the present 

hence di 

consigned to 'the

i^Ppeal found utterly 

ismissed. Parties 

record

''‘:''''ulous and d
Ml

.hT->h=i.-ow„e„3t.pi,,,^.^ arc Icii;

[room after itS;.completion.

J

I
\

«
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WlSl:];AWAR_HlCiH CQ-Oia' £liSllA\VARr
Q_KDBK SHKIVTi

i

I •

Dace of Ordci- 
OLHip^egdiiij^s

Qrcler or other proceedingti with Signahire'of Jud<> 
P_t. partie:^ or counsel where nece'csa 
W.P,No.27.SS/9nnc) ■ •“ ^
•'i -------

.UVeMcnl;

e or thatr I
I'Y)

• i
31.03.2010

Mr. Koohul Ainio, Advoenve for the
petitioDor.

Mr. Fazlur Rehriuui, AAG for respondent., 
alongwiih Muhammad .lainit,.Deputy 
Secreuiiy Health,

f'
);

; ;

j

i.vJUei jaruduced Notificnfiori No.f

SO(E)W.-

0/3-18/2009 dated 8'" February. 2010, whereby pelitionem
•f

}.
I

Dr. Azixm .Afridi (W,P;No.275S/2009);[)r Az,-„ Sa.-,v<ir 

(\y.P.No.2SS9/09); a„d'Dr, Fl,-d„a J.bcca and

i

others
t \(C.O.C. NQ.17//2009) servjees have been reguiariy.ed 

24,10.2009 trader regularization Act,' 2009, while iftc 

under lira Act 2005, 

present in court \-j 

uotilication ,a,ad issue fresh

petitioners claim their i-egul£ai7.aUoa 

.therefore, Uie Deputy Secretary Heuiili

>

}

■directed to modily the
I- 

I

iuotliication or
* I

corrigendum whatever i$'deemed ill giving 

pahioneit tlieir due rigtas under ,hc Ae.:200S.. rhe r„id 

Vnrtifiuudon be produced- on ,hc ncA dure. Adicurned

t

• *
V;

;07.4.2010

A AV'1..
W-1

k
£

•i 11 D G J?i

i. ) I If i
- i

•I h) .0 (.1 E
t
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Son/paugiter of Israr MoRammadlKfian 

Cwsua-.essfu.Uij pursued and Competed a co 

of Community Jd^dicim and TMc Okakh and has Seen

(Hi

■ m

jf stucfies in tfiz Jacultij

:e.?^iniTie.i£and ■||j 

iftrnd tfi£ 'Decree of
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0I-PIC:E 01- THE MEDICAL SUI^CRlNTBNDENT 
■ T Caching HOSPITAU'ABBOTTABAD, ■ ’.{

t

i's I

.1t

Tlu' Dii-cclor General Health Services • 
Govt o( NWFP Peshawar,1

!• I r

iLGl!L<^‘>A'n()N i'~ I 
•IBBLIlllQUSJN NW!-’|

n-.usoNAi. int>'„s oi' (;knkn Ai. f
V ■

Sir,

n.cfeieiice your letter No: 35421-502/E.] dateci 27,08.2009.
please noH' cudose herewith ai^idication ' of Dr.Aamir hsrar MO BBS 

Auboliabad havln.. th- requisite qualification i

/
■in-the cojUexr 

Teaching Hospital 
i,e,MPH for your,rtirtlier necessary action pleased

\

.pf.csicd copy oiBiie D.MC is attached.

b/fa -7

Medical Superintendent 
Teaching Hospital, 

Abhouabad, ''

.1
t

\

V

.1

:
■

{

\
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The Secrelary. Health.

■: P “shawT"* i’^l^hluakh a

IVoper Channel,-

Subject: 

R'cspccicd'Sir, .

", INCLIJSION JN.,^]Mj.N15TKATlVF Ca,-.

was appointed as Medical Officer in Hralih n. .
Inter o„ regularized through Itonor.rablo.Peshawa.Tj^h’Surt d'edi™

-orare of HealTLwe

basis.

■ IVogrammeFAxi jjjerT*"®

Managemenl fronr inttot'or'’'■''""ieS &

aiatssssr-t"
Sir, 1 was. left over 

1-1 is requested lhaf
; V

Ac'- -irtcifi.-

Dr. Alamgir Khan 
M&EOfnccf ' 

rogramnie FATA

\u.V^ -
MNCH P; 1

f\ T .

o.



.S

>;
i\

-

0/ \

fata Sec ret a
:*

Gctibiinhrnnnt f>cc1IlOA•-<

Ja-:.^ Secretary-
. Health Dspari'menl,
■ Khyber HakhtunkhWa, .Peshawar.

Subject;

W'''
w ■mv

■ /;"•:•>

;■

, MiLU.SlON IN A^D^yl^p•|cfpAt^r CAD'RP
Sear Sir

bb.
am directed to enclose he'fewilh

n,- A, ^application in respprl ofR-. Aamg.r Khan M&E'Officer; mNCH RTograrn TATA whh has mquhs.ad far 
nc-n.on of his ,hah.e in .he'sehioh.y.ist of,.anagon,ehTa,... '

Healih Piaitning & Management' on the basis of
Diplbrha -and Master of Puhlin Wo-^thE, r ■. -™--VofRashawaf.onfuahenappfhgHa..o.ionan.a.he.n2X "

Yours faithfullyi-
;■

■

(Mubamrfia'd Abhas Khan) 
section Officer (Estab-1)

! ••: •
;Sncl: .(As abov.e') 
Oopyto;- , ;....■

-Difeot6r:.H'ol5|[h SeSic@ff(FAtA)*rinTofmatihh, .,, «

■:V-. .Sectibh OfficfjrVEstabh)r
•v•:*

yy

• ,
V

.•
iV ;

•>

!
■ t

f

;

;>
j

*4.,

'
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o DIRECTORATE GENERAL HEAITH SERVICES 

KHYBER PAKBTUKKHWA PESHAWAR ^
■ it”

■ "iQjl (a
Al!

-aX£91.-EaiP2C0VMnn(;c.Jgl^^2J^.ZHI91 -92?0mr;L,,..f,0, _ o„„oV

Datcd;^/_'}_/2014

OfV.CC y):

kV.ll; . No\ /E-l-
To, ■

Secretary to Govt, ofKhyber Pakhtunkhwa 
Health Department Peshawar. ■

Subject; - APPLICATION /APPEAL_________ FOR INCLUSION
MANAGEMENT CADRE HEALTH ORPAPTMirNT

IN

Dear Sir,
With reference to your letter No. SOH(E-V) 4-20/2014/Dr.

. Shoaib dated 21.01.20.14 on the above cited subject and to state that Dr.

Mohammad Shoaib is working in the Provincial Health Department 
(B-17] ' • as MO

28.11.19.95/01:11,2000 

respectively. He belongs to Distt; Nowshcra Zonc-ll.

since contract/ regular basis.on .
(■

/
■ In response to this Directorate • circular letter

5hVle.l dated 30.06.2009, he had applied for Inclusion of his
No. 2H13-

namc in the.
management cadre H'- through DHO Mardan vide his letter No. 9727/EDO 
(H)Mated 03.07^2009. His name fall at S.No. 21 of the list, received through 
DHO Mardan. However his name was not considered by the committee for 

inclusion in-the senior^list of management cadre.

■ It is further added tha,t. one Dr. Aurangzeb has recently 

approached the High Court Peshawar which issued order Sheet, directing 

the respondent to include his in the seniority list (order attached). 
The name of Dr. Aurangzeb fall at-'S. No, 9 of the list which

name

was
sent to DGHS ofricc by DHO Mardan vide his letter number & date referred

lo in PARA-2 a.bovc. 6.*

In the light of above it is requested'that the instant case may 

pjeasc be decided in the light of precedence of Dr, Aurangzeb SMO.

Yojirs faithfully,
/

VDIRECT^rX^ENEfeAl/ lilALXH.
SERVICES KHYBER RAKHI-UNKllwA PESfUWA

^ •
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February 21, ?.0U • u5

the Oireetbr General 
j HealifrSoruicGS 
I Khyber Pakhtun Khwo A 1°O'\

I

1
. Hcspccteb Sir,

1. ,

Sj^^Linclusion of name in Management Cadre

We liad-applied for Managemenreadre, boi now wo have come to know U,at our natnas are noi

included.in the tentative list of managemtMU cadre BPS 17.

j arejtherefore requested to'please include 
• critcriaiof .management'cadre'. Copies of 

; rcleren'ce'.

names in the list, as we fulfill all tl'ie required 
our MPH degrees are attached (or

our

your ready
i
I

. We shaJI be thankful to you.

Youi's truly-.i

\ j 4

i

I I
1. Dr, Mohsin AhMad 

H:0, iMP for f-PtPHC 
Khyber Pakhtun Kliwo

2. Dr, Aamir Rafiq Khattak 
PTC, NP for FP&PHC 
Khyher Pakhtun Khwa

I

\. \

.S*

/

/



Details of fimph / v
the Health M»

Sanctioned

naqement HaHro
S # BPS

Filled Vacant1 20 38 '36 02
2 19 159 . .106 53
3 '18 295 69 160

66 (to be 

added with 

BPS-18 total 
filled posts)

4 ' 17

Total 492 277 215

,v=..

4.V

/
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j 2ahif Gill I—___

___ jlhuiam
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-------------------------------
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I r

imrnnG

2'. Avaan,*\ —I

'-P^SBqenn: uoor, ths above, !

Narrir. ofD~^I^ 
j L)r,.Sy,:;P~F;Tr-.:T:

=°^lins..-;rao3fers
srs hereby ordeieo:-Sff

PcDposod

I OP^Nor DGHS
. ; Off,Cl, p.os;.
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Shah
I

a'.var
! 'PAShan,,/ A;:

.r'

■//-.

Mosiof?
!

. \/'
1 •■ <! D.-,a i.'ii.ah

As:r., '■•’PI Director DGHS
__ I^D’.ice. Peshawar

i I'^-'-rrcl'^i;;^'^
Ss-'Vrcis .A
Psahawar.
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HL'Jiil.n FATA

\ r '
.■;'.
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V3cani Doni ortactornv.;
j Dr.Fayy-jj- hi-na'c rM!
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tor N
'i: Awan
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Go,--■ices .Acadr, 
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. .y
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!he Civil Serx'ant Act, 1973 andVV3
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GOVT. OPkhyberpakhtunkh 
health department

WA

•^tSXBER£MHTUNKHWA.
Subject:-

CIVIL APPFAL NO. 17p:.d ■|-r'

health

Khyber PakhtunkIv.Vc-), Health
.th (Management) Service 

subsequently published
f^ules, 2008 

on 02,11.2016^ in the 

ibid provides that:-

■'•■''ere notified 

official
on 11-.12,2008 and 

ycizette of the Province (Annex-
:!). Rule 10 of the Rules

"Notwithstandi 
Govt shall, 
-Schedule-1 
General Cadre in 
of fvlaste

-mg anything contained in the 
.as one-time exercise, fill i- 
by way of permanent

provision of these rules, 

■ service described inposts in the 
transfer from amongst the officers of
pay scale who have the qualification

or Postgraduate Diploma i - 
Hospital Administration or 

equivalent Master 
allied disciplines

equivalent basic 
of Public Health 

Postgraduate Diploma in 
Management o/

r
in Public Health or 
Health Planning & 

Degree/Diploma ' i,-, Health ' 
^nd opt for absorption provided that

Management 
bie option

or
once exorcised shall be final."tr-'

2.' In terms of the above 

e, on 30.06.2009 i
provisions, the .Director General Health Services 

's^^ed a circular letter, giving'atime frame of.
f'hyber Pakhtunkhw

one week, with 

Cadre into
regard to inductio'n/absorpti

Hpaiu K,i eligible doctors of

.... . “• ■■ - - - ■-

However, 

frame

ion
•the General'

on
. pective grades m tlie General Cadre, 

' either due to shod ,1,^..
son^e of therri were not inducted,

or misinfoin-ied.

One Dr. Sher K-luh-amniad

Service Tribunal for induction 

GS.1.2012, ordered that (Ann

-.1fi Officer of the Geneicil CcidreanI.•f 3oci Others
Health Management Cadre

‘ippeal in
into

. Theex: III);.
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'--...-A' ) .

The TribLinal 

provide
observes that 
cushion 

for joining the
be modified to the 

'0 all those who

Section-10 of 
and

said Rules does 
'^®riying chanceperiod not

to improve 
appellants. The 

^ period may be 

per Health

management cadre
extent that two 
wish to

to the 
years cushionallowed 

(^'lanagement) improve qualificationService Rules
'°Join Managementsucceeded 

aforementioned
■■'nd

in Cadre if^oquiring the 
Rules. This 

''Ot having 
^'’anagement Cadre posts

' acquire the requisite 
■of clecs.on, they may opt

sei-uority/se,.^,i^g^

theyrequisite qualification as 
^er, not per (he

aiiipellants 
posting in the 

period and

3 ^^ent cadre without effecting

would howe 
requisite

others entitle the
qualifications for

°nly provide them
' qualification w'ithin 

and join

e Cushion

tile

T'ie Department 

e Service Tribunal. 

Supreme Court

^ others filed
■ .luclgme/n of ih 

. upheld by the 

' ■ wodh to

appeal in the ^pex court '■^gainst the

J^'tignien, dated 03.11,2016 

the Service

of Pakistan vide was

mention that the (Annex-Pe .Judgment of'-'uspenu'ed [Annex: Tribunal
0 Supreme Court

'^1 I'll fin.nl decis remainecl 

of Pakista
of the Hon’biionti^e above referred civil

appeals. n in

S. view of the above
judgments, the Health DepartmII le•; 'oiiowing measures ner ent is of theneed to betaken: view that

Aniending R^Ip 10 to
in-service doctors

prov,ded to, .

b^'l^ll—ncedte

with immediate effeet, 2
improve their

all
years period to

qualifications/obtain 
m Management

to

induction ion
oadre and, 

publicity 
options to join the

through vide
qive their

I'i. Give notice.' e-10: ■ 

e-vercise of

qualifications
option by all 

" provided for

gement Cadre 
exercise with

such

and^/) • the Mana,-

as one-time

oin
under Rule iQ'?•! <q ... .'"'''mediate effect'f-j

■'IP
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■

M

to completion of such exercise, the Rules of- 2008 ibid may 
be amended to the extent of deletion of Rule-10 ibid aloncjwith w,t
other amendment, if considered necessary to attain finality.. '

6 . The Law Department may add views in route.

7.1, The Chief Minister, -Khyber Patchtunkhwa 

proposal contained in para 5 above.
IS requested to approve the

i /'
■ ■

/ /I i.

i

{Muhammad Abid Majaed) 
Secretary Health

a.
hI

r** •'V

j

Secrc-taiv idw
j. ——

Cl-!w_.^i.yoer Hakhtunkii vvaf:
\

Chief Secretary 
.itdiYb.er Pakhtiinkhv,a

■ i

LJligiJylinister.
^.7ei'_Paklttunkl-iw.->

/ %

\

\
\\

1/

. \

t> ■

i
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I I

;', the Summ:,ry

l-aw Department endorses 

regard to para-5Ciii); it i 

fresn Summary may be submiUed for deleti

0.8.
Para-5(i) &, (ii) of the- Summary, -whereas, with

IS proposed that after completion of such exercise, aI0

ion of Rule-IOJhi
/

f(MUHAMMACVARIFEEN} 
Secretary to Govt, of Khyber Pskhtunkhwa,

Law Parliamentary Affairs & 
Human Rights Department

f ■

/
;

Chief Secretary
K'-^a‘-”h;ur.l'tiv.-a '

(3

, \
• \

\ V1;
\

\-

. ^

?

\

•

\

!•

.\

\\
\....... . .

\



iw;
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■ Minist.?
PukiKunkI,

n,, , ---ind Civil,
He.„h Depnnnvn,

r
U'!l moved i-,y tlx 

'PP^'.'il No. I2{>.p 
Dr,' sixT M.tii

■^-P-324 of^oj'’ llciilili ■

'0 i.'O-l,'of'
■.’'■'■'■miiciii oi'KliyK.,.

'■’Naiiiincil.
'"■"nn'Kl riiui

•iodcincnt Of' .?iiP: '•‘Pi I Pi't'ine Connth:(l ■ P:ikist 
tinkhw

Hciilth D: -' 

M^n,agen,cn,

oI kh>[-.er Pakliil;* -P:'nniciti !i;i. 

• '^ClA'icv
kindl\ (v

liiii'.inDiiv j|, ,1,^,I'Uic
> also cntbr.sed

Pi'oposc-i! ofl-lealih'•^'ahiishnx.nt D
is of -ho oi'vT

' l-iealili M- 
' ''i'lifuil dated '

moend,iieius in Rui 
:!ms ua^t.ld h,- :

111; a-10 ,,1J'

.. "h: .

''""iK. Mo,""'mi™,, ii.

'"M he ploocl

ibi^ r<ti!

'yanicn, Servivc

'’I- and inI
' •'LJ!

‘Pl-'allanrs who ;

r

'PPimiciicd the Tri ^Pccilio ■
' ''MHild •bd^'-opriaio ih,,; .

iii'^uini 

‘'’■'a’ndiiienis m
'Y'-''mmcnd;,do„ wi

"iiii iccarti ilio .S.skr,rcI'-.! ;

v.s.

00 ô3- Za-/7

cm••wv;va:n;y_ |je;,jy.

n-

r
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GoVERnmfa ENTOFKHYBERPakhtuNKH 

health Department

“^^^HyUrpakhtunkh^—

WA

'J.:

Subject; . CIVIL APPI=A| 
OF 2mj3 
VERSUS.

rimary

13. ', ^ "meeting of ssRc was held
n under the Chair;>'

airmanship of Secretary Health
^.he captioned subject, 

ce, Establishment Oeparim 

upon

■'Cr Fakhtunkhwa
O'"' .10.03.2017 

representative of Finan 

10 was agreed 

fhe Schedule-Ill =nr

.^vas aitencied by ttie

lollowing'addition

further

on
The meeting 

ent, wherein the 

^■Vl) along with
Management Service

unanimously (Anne 
appended to the Health

amendments in
Rules. 2008.

'Provided further 

Notification the 

continuous 

ClUalification as
r

Annex-VII),

that for 3 period of two ■

' General Cadre
years from ,he 

'•■'^ho are in
officers of the

service on the regular and 
ePhtled to improve their

---.HeopLoh-foraflNollflcelloni;

said date shall be
per these rules to

The Chief Minister
approve ,he proposed'!™!""'""""™

Piease 'mentioned at Para'-
^Uthority is

13 of the Summary

/ 5" / '7
^ r;,.(Muhamm

jyiietai^LEstablishmpnt
—yheM^^htiinkluAyii

\

^'^iLSecr^ry
^Stem^f^akhtiinkl iwai

;



.y‘ ,s

' *>.
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I -'c'p:il'l I! I^'ii: J.. '’'il<liiunkh\v--i'■^.D-dinu' ci\ i| i»0'’i'd by
l-k'a'iti,

Ko.126-!. .M50.,. „r 

D''- Sl..r

.’^•''"•ci'iiiiicni iind ci\ i|
p

! and-sumniiiry andI
'•euirned to Health D^^^paitmohi ha?

klanaaHi-ioiii

epariniont:'•'■“HX^fK-Icd. ^•ide Paras'’'■‘•n.lnicni in
•,,|- ssKc.

’-'-IJ Mnd-s.,h,njuod ilK.e-IO , 
kstahlishni^nt De

''L-iiM u|' Uvl■•'‘•''1lentLso|••thevic.^,.i.ikc lip I """ ''"I Adniiman-an!■■ eifsi.' '''"'■h Law Oepnrinioni for 

i'inmarv is. rhcroid
Ci^'ParnncntS *7 '^ningofpmposod 
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^'Partmon, for doing,he
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need ful.'
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CIVIL A Ppeat: no

------------Pa]^^tii>ji7h\va
DBPARrMLNT VFT?gtig --------
andothfrs" ' ^

AND C\\’\] 
20.1.VGQVT nir

rv,-, o-----------^-IEALTH
]}}<■ SHER MUHAMMAn

!^. l.'he . iin-siani case' Ikis been I'e-evamined, in ihc •. |,
Departineni. However the drafi Noiif.cation at Annex: - 

tieeds cUirifioation 

Accordingly, a

aw

V1,I"
oL.the Administrative . Depanmem. 

meeting has been scheduled'for 12.4.201 7 ai

Drafter. Law 

he deputed to ckirifv die

10:00 AM, i 

Depanmem. An ofUcer
m die office of the Legal

proposal ol the Department,

r;
if

i: // /
{MUHAMmaD^RIFEEN 

Secretarvin
Govemmen. of the Kh.vbcr Pakhtunkhwa 

Law..Parhnmcntary Affairs and
Human Right.s Department,

/

Secreq-arv
iilkAlMTT DEPaRTMpmt '

\

\
\• ; r.->•: \

■7/V. ,i \ •/,L

\ ■ 7-\ ,/•
\ . i'-

.. /■;

\
\
\]■:

\.■'i r■ \

\
\

!

\.\
\'

\

i ■

\
i

/
■:1

! a-..



- <

\

. I'W Tl- draft N„,ifica.io„ a. A,„.ea: dvn- has been „

Ddparu.,cnra„d fair copy .hereons Placed a. A„„as:»

Tlio Chief Mini 

Anrifx: “V'lli".

\'eue(i by L;,\v 

\'ur. /

is l■ellucslcd to “Pprove.hcdi-aliNolincationai

■C
/

I -<d2
/. //

/ V",c~. r.(MUHA,^ki•l DARlFEiCN) ' 7P'

Secreifiry to

LvW.Pai-Iunnentni-yAt'fnifsancI 
Hiimtui Rights Depanmem.

^ r Govern/ /•

CJ-HErsi-CRETAPy

,--! --'..I I /
t

I

I............................
i’l •t

'If-
/.

/!■

.//
ii ■ iIf

/■'

/|1aa

oTTTioi 7
'v'. ■//r-A .T/-/. I

!■:•'

/
J

i

’

:
i

f ?
i

} 4



{

i
T

VAKALATNAMA

No. /2019

(APPELLANT)
iPLAINTIFF)
(PETITIONER)

i

1
VERSUS

j'A'

(RESPONDENT)
.(DEFENDANT)

I/W^ M i

JDo hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as^ 

my/our Counsel/Advocate in the above noted matter,' 
withoutiany liabilit/ for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

■-i

I

i-i<

■ 'j

Dated. /____ /2019

/ CCEPTED
NOOR MOHAIMMAD KHATTAK

SHAHZULLAH KHAN^YODSAFZAI 't'

• ?

MIRZAMAN SAFI 
ADVOCATES

v.
•"IOFFICE:

Room No.l, Upper Floor, ,
Islamia CliJb Building, KhybeY Bazar, 
Peshawar City.
Phone: 091-2211391 

•Mobile No.0345-9383141

’•'I

'•S.
■■

-

<
??if

J*
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- M.FORE THE KHYBER PAKHTIINKHWa SERVICE TRTRMNAI
PESHAWAR

i"

C.M No. /2019
INi

12(2) PETITION No. /2019

DR. AMIRISRAR VS HEALTH DEPTT;

FOR SUSPENSION OF
- OPERATION OF THE IMPUGNED JUDGMENT
!' dated 22.03.2019 TILL THE DlSPOSai np JHE
i above MENTIONED PETITION

APPLICATION

R/SHEWETH:

1- That the above mentioned petition along with this 

-application has been filed by the petitioner before this 

• august service' Tribunal in which no date has been fixed so
far.

j'

2~ |.-That the petitioner filed the above mentioned 

j- against the impugned judgment dated 22.03.2019.

3- , j^That all the.three ingredients necessary for the stay is in 
1 favor of the appellant.
r

4- That the impugned judgment dated 22.03.2019 had been 

passed by this august Tribunal on the mis-representation of
t the appellant/respondents,

vui- rnost humbly prayed that on acceptance of
triis application the respondent Department may kindly be 
djected not to implement the judgment dated 22.03.2019 till 
the disposal of the above mentioned petition.

Dated: 22.04.2019

petition

if

APPLICANT

dr. AMIRISRAR
THROUGH:\ )

- NOOR MOHA AD KHATTAK)■

}■
'■i

v
MUHAMMAD MAA2 MADNI 

ADVOCATES
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

■: 12 (2) Petition No.
I 1“

SERVICE APPEAL N0.830 to 839/2018

Dr. Aamlr Israr S/0 Israr Muhammad Khan,
Belongs to Health Management Cadre, Health Department, 
Khyber Pakhtunkhwa, Peshawar

2019
INH

( I

PETITIONERS
/

VERSUS

Government of Khyber Pakhtunkhwa, through, Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.
The Secretary, Health, Khyber Pakhtunkhwa, Peshawar.
Tfie Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

4- Df, Shams Ur Rehman S/0 Zahir Gul,
5- Dr: Haris Mustafa S/0 Ghulam Mustafa,

Dr;. Syed Irfan Ali Shah S/0 Syed^Saeed Shah,
Dt Inayat Ur Rehman S/0 Abdur Rauf,

8- Df. Fahad Iqbal S/0 Muhammad Iqbal,
9- Df. Kifayat Ullah S/0 Muhammad Isamil,
10- Dr. Attaullah S/0 Behram Khan,
11- Df. Liaqat Ali S/0 Hassan Ahmad,

Dr. Hamza Abbas Khan S/0 Muhammad Abbas Khan,
13- Dr. Mehreen Aziz Awan D/0 Abdul Aziz Awan,

All Officers of the Health Service Management Cadre, Health 

Department, Government of Khyber Pakhtunkhwa, Peshawar.
.............................................................. .........RESPONDENTS

1-

2-
3-

6-
1-

12-

PETITION UNDER SECTION 12 (2) OF THE 

CIVIL PROCEDURE CODE AGAINST THE 
JUDGMENT DATED 22-03-2019 PASSED RY 

THIS HONOURABLE TRIBUNAL IN APPEALS NO.
830 to 839/2018

R/SHEWETH:
ON FACTS:

l'!'

1- That the respondent No. 3 to 12 challenged the Notification dated 

07-05-2018 and 10-05-2017 through service appeals No. 830 to 

839/2018 before this august Tribunal. Copies of the memo of 
appeal are attached as annexure

2- That the present petitioners/private respondents in the above 

mentioned appeals contested the same by submitting their 
written reply in response to the above mentioned service appeals 
Copy of the reply is attached as annexure

A.

B.



S.

3“ That the appeals were fixed for final hearing on 22.03.2019 and 
the s,ame have been argued at length and were decided vide 

consolidated judgment dated 22-03-2019 with a view that the 
present petitioners who fell into the category of officers having 

prescribed qualification at the relevant time but failed to opt for 

their absorption in to'the management cadre before the coming 
in to force of amended Rules on 20.5.2017, were not eligible for 
the purpose of absorption subsequent to the amendment in the 

rules. Copies of the judgment is attached as annexure
C.

4- That some of the facts had been concealed by the appellants in 
the above mentioned appeals and respondents in the present 
petition during the arguments from this Honorable Tribunal. That 
due to which valuable rights of the present petitioners were 

affected. Hence the petitioner prefers the instant petition on the 
following grounds inter alia.

GROUNDS:

A- That the judgment dated 22-03-2019 is the result of the Mis
representation on the part of the respondents No. (3 to 12).

That, the respondents the then appellants have taken the 
shelter of the Notification dated 11.12.2008 which was not 
Notified in the Government Gazette at that time and the same 
had been notified in the Government Gazette on 02.11.2016. 
Copy of the Notification dated 02.11.2016 is attached as 
annexure

B-

D.

G- That respondent No.3 (Dr. Muhammad Saleem) was on 
deputation when the options for management cadre were 

asked, despite of that he had given application for induction In 

the management cadre, after rejoining the department and not 
finding his name in the management cadre submitted 
departmental appeal on 29.11.2011 which was properly 

forwarded to the Government on 16.01.2012. That then after 
he filed writ petition No. 3645/2012 and then review petition 

No.42/2014 in writ petition No.3645/2012 before the Peshawar 
High Court, Peshawar and the Peshawar High Court directed for 
his inclusion in the management cadre which means that the 

fact was accepted by the Honorable court that he had applied 
timely. That the Law Department through a letter addressed to 

the Health Department dated 03.02.2015 has declared the case 
unfit for proceedings and even the Establishment Department 
vide a letter dated 10.06.2015 addressed to the Health 

Department stated that the complication in the case of Dr. 
Muhammad Saleem is a result of the delayed implementation of 
the Court orders on the part of Health Department. Hence the -
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assertion that he has not opted at . the relevant time is 

misleading on the part of the appellants/respondents. Copies of 
,the above mentioned record regarding petitioner is attached as 

annexure E.

D- That respondent No.6 (Dr. Muhammad Mustafa Alam) has 

obtained Master in Public Health (MPH) on 13.11.2012 and he 
has at that time not the requisite qualification and the 

appeilants/respondents have mislead the Court about his 
.qualification. Copy of the relevant record is attached as 
annexure F.

That the'respondent No.ll (Dr. Firdos Jabeen) who was 
-regularized into the Government Service on the direction of 
. Peshawar High Court, Peshawar through its judgment dated 
31.03.2010 in writ: petition No. 2758/2009 and after her 

.regularization she opted for the same. Copy of the relevant 
' record is attached as annexure

E-

G.

F- That the respondent No.16 (Dr. Aamir Israr) obtained Mater of 
Public Health (MPH) in July 2009 and immediately he opted for 

the cadre vide letter dated 01/09/2009, hence the assertion 

that he has not opted at the relevant time is misleading. Copy 
. of the record is attached as annexure H.

G- That respondent No.23 (Dr. Khan Askar) opted for the 

management well within time and on that reason name of the 
petitioher/respondents inducted in the management cadre.

H- , That the respondent No.28 (Dr. Alamgir Khan) applied for 
induction in the management cadre but his name was not 

/ included. That he submitted an appeal for inclusion in the cadre 

. through FATA Health Directorate and later on his name was 
included in the management cadre. Copy of the record is 

.attached as annexure I.

I- That the respondent No.42 (Dr. Noor Saeed Khan), the 

seniority list of BPS-19 has been issued by the Health 

Directorate and placed his name at serial No.78. That the 

petitioner No.7 stands retired on 04.04.2019. Copy of the 
record is attached as annexure J.

3- That the respondent No. 44 (Dr. Ghulam Rasooi Khan), and 

respondent No.47 (Dr. Sheikh Muhammad Farooq) have 
already submitted applications on 15.05.2018 and 05.01.2019

namesbefore the Department for seeking withdrawal their 
from the management cadre, while the appellants/respondents 

concealed this fact from the Honorable Service Tribunal during 
proceedings. Copies of the relevant record are attached as 
annexure K.



K- That the respondent No. 48 (Dr. Niamatullah Zia) is working in 

BPS-20'and he is going to be retired from government service 
on superannuation vide dated 15.05.2019 while the 

respondents/appeilants concealed this fact from this august 
Tribunal. Copy of the record ' is attached as 

annexure L.

L- That the respondent No.83 (Dr. Muhammad Shoaib), the record 
, reveals that his name for inclusion in the cadre was submitted 
by the then DHO Mardan dated 03.07.2009. That the name of 

^the present petitioner had been included in the list for 
management cadre and his name was enlisted at serial No. 21,

, hence the assertion that he has not opted at the relevant time 
Us misleading. Copy of the relevant record is attached as 

annexure M.

M- That the respondent No. 88 (Dr. Dildar Khan), has obtained 
I Master in Public Health (MPH) on 02.04.2011 which clearly 

; proves that he had not the requisite qualification at the relevant 
time, hence the assertion that he has not opted at the relevant 

'time is totally misleading and after acquiring the requisite 

qualification he opted for management cadre. Copy of the 

relevant record is attached as annexure N.

N- That the respondent No.89 (Dr. Mohsin Ahmad), has submitted 
: Departrnental appeal on 21.02.2011. That after issuance of the 
) tentative list of the management cadre he has not found his 
.name, though he has applied within the stipulated time. Copy 
of the record is attached as annexure O.

O- That assertion of the appellants/respondents that by including 
,'the respondents/petitioners in the management cadre will 

adversely affect the services of the appellants/respondents 

which has been mentioned in para-3 of the judgment of the 

^ august Service Tribunal is also deviation from the factual 
' position. That five of the appellants/respondents have joined 

their services on 14.02.2014 while the other five
. appellants/respondents joined their services on 11.04.2016. 

Furthermore, currently 226 posts of BPS-18 are lying vacant in 
' the management cadre and if all the ten (10)

: appellants/respondents are promoted to BPS-18 still 216 posts 
‘i: will remain vacant. Copy of the record regarding vacant posts is 

attached as annexure P.

P- That the Number of sanctioned posts in different grades of the 

management cadre are 492, in which 277 posts had been filled 

up by the respondent Department while 215 posts still remain 
vacant in the said cadre. That if all the appellants/respondents 

j: remained included in the management cadre then still ample 
number of posts will remain vacant.
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. Q- That the appellants/respondents claim that approval from the 

;Competent authority has not been taken is also misleading as 
jthe Chief Minister, Khyber Pakhtunkhwa being competent 
^•authority has given approval on the summary vide dated 

:04.d5.2017. Copy of the summary is attached as 

lannexure / Q-

rThat, the judgment dated 22-03-2019 is also a result of the 
^misconception and misrepresentation which has been created 
by the private respondents.the then appellant.

IS- JThat the petitioner/applicant seeks permission to advance other 
'grounds and proofs at the time Of hearing.
,1

.S

It is therefore, most humbly prayed that on acceptance of 
this 12(2) petition/application the judgment dated 22.03.2019 
; may kindly be set aside being based on mis-representation and 
Ifraud on the part of the private respondents the then 
•appellants and decide the main appeals In light of the available 

record, law and Rules. Any other remedy which this august 
Tribunal deems fit that may also be awarded in favour of the 
.petitioner/applicant.

'!

I

v!

Dated: 22-04-2019
i

PETmONER .
h
■f.

DR. AAMIRISRAR

THROUGH: fL
NOOR MOHAMMAD KHATTAK

&
/ MUHAMMAD MAAZ MADNI

ADVOCATES,
HIGH COURT, PESHAWAR
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^FORE THE KHYBER PAKHTUNKHWA SERVICE TRTRllNAi
PESHAWARi

!/
C.M No. /2019

IN
12(2) PETITION No. /2019

DR. AMIRISRAR VS HEALTH DEPTT:li

;
APPLICATION FOR SUSPENSION OF 

] OPERATION OF THE IMPUGNED JUDGMENT
DATED 22.03.2019 TILL THE DISPOSAL OF THE
ABOVE MENTIONED PFTTTTON

r

‘
i

R/SHEWETH:

1- ‘That the above mentioned petition along with this 

application has been filed. by the petitioner before this
r august service Tribunal in which no date has been fixed so 
'■far.i:

2- .j^jThat the petitioner filed the above mentioned
against the impugned judgment dated 22.03.2019.

3- I That all the three ingredients necessary for the stay is in 
' favor of the appellant.

4- .That the impugned judgment dated 22.03.2019 had been 

ii passed by this august Tribunal on the mis-representation of 
/ the appellant/respondents.

petition

V

I .

.;■

It is therefore, most humbly prayed that on acceptance of 
tl]is application the respondent Department may kindly be 

directed not to implement the judgment dated 22.03.2019 till 
the disposal of the above mentioned petition.

Dated: 22.04.2019

APPLICANT

DR. AMIR ISRAR
THROUGH:1

NOOR MOHA AD KHATTAK
■

MUHAMMAD MAAZ MADNI
advocates

!;■

',r I

r
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR \

i'

201912 (2) Petition No.

SERVICE APPEAL NO.830 to 839/2018
<1

Dr. Aarriir Israr S/0 Israr Muhammad Khan,
Belongs to Health Management Cadre, Health Department, 
KhyberPakhtunkhwa, Peshawar

j-•i
IN'i

■f
i!

PETITIONERS

VERSUS

Government of Khyber Pakhtunkhwa, through. Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.
;rhe Secretary, Health, Khyber Pakhtunkhwa, Peshawar.

3- Jbe' Secretary Establishment Department, Khyber Pakhtunkhwa, 
Peshawar.

4- Dr. Shams Ur Rehman S/0 Zahir Gul,
Dr; Haris Mustafa S/0 Ghuiam Mustafa,,

6- Dr. Syed Irfan Ali Shah S/0 Syed Saeed Shah,
Dr. Inayat Ur Rehman S/0 Abdur Rauf,

8- Dr. Fahad Iqbal S/0 Muhammad Iqbal,
9- Dr. Kifayat Ullah S/0 Muhammad Isamil,
10- Dr. Attaullah S/0 Behram Khan,
11- Dr. Liaqat Ali S/0 Hassan Ahmad,
12- Dr. Hamza Abbas Khan S/0 Muhammad Abbas Khan,
13- Dt, Mehreen Aziz Awan D/0 Abdul Aziz Awan,

Ali Officers of the Health Service Management Cadre, Health 

Department, Government of Khyber Pakhtunkhwa, Peshawar.
..... ...................................... ...........................RESPONDENTS

1-

2-

5-

7-

PETITION UNDER SECTION 12 f2^ OF THE
CIVIL PROCEDURE CODE AGAINST THE!

JUDGMENT DATED 22-03-2019 PASSED BY
THIS HONOURABLE TRIBUNAL IN APPEALS NO.
830 to 839/2018

R/SHEWETH;
ON FACTS:

1- That the respondent No. 3 to 12 challenged the Notification dated 
07“05“2018 and 10-05-2017 through service appeals No. 830 to 

8’39/2018 before this august Tribunal. Copies of the memo of 
appeal are attached as annexure A.

2- That the present petitioners/private respondents in the above 
rhentioned appeals' contested the same by submitting their 
written reply in response to the above mentioned service appeals. 
Copy of the reply is attached as annexure B.



3- That the appeals were fixed for final hearing on 22.03.2019 and 

the, same have been argued at length and were decided vide 

consolidated judgment dated 22-03-2019 with a view that the 
present petitioners who fell into the category of officers having 

prescribed qualification at the relevant time but faiied to opt for 

their absorption in to the management cadre before the coming 
in to force of amended Rules on 20.5.2017, were not eligible for 
the purpose of absorption subsequent to the amendment in the 

rules. Copies of the judgment is attached as annexure
C.

4- That some of the facts had been concealed by the appellants in 
the above mentioned appeals and respondents in the present 
petition during the arguments from this Honorable Tribunal. That 
due to which valuable rights of the present petitioners were 
affected. Hence the petitioner prefers the instant petition on the 
following grounds inter alia.

GROUNDS:

That the judgment dated 22-03-2019 is the result of the Mis
representation on the part of the respondents No. (3 to 12).

A-

B- That, the respondents the then. appellants have taken the 
shelter of the Notification dated 11.12.2008 which was not 
Notified in the Government Gazette at that time and the same 
had been notified in the Government Gazette on 02.11.2016. 
Copy of the Notification dated 02.11.2016 is attached as 
annexure D.

C- That respondent No.3 (Dr. Muhammad Saleem) was on 

deputation when the options for management cadre were 
asked, despite of that he had given application for induction in 

the management cadre, after rejoining the department and not 
finding his name in the management cadre submitted 
departmental appeal on 29.11.2011 which was properly 
forwarded to the Government on 16.01.2012. That then after 
he filed writ petition No. 3645/2012 and then review petition 

No.42/2014 in writ petition No.3645/2012 before the Peshawar 
High Court, Peshawar and the Peshawar High Court directed for 
his inclusion in the management cadre which means that the 

' fact was accepted by the Honorable court that he had applied 

timely. That the Law Department through a letter addressed to 

the Health Department dated 03.02.2015 has declared the case 

unfit for proceedings and even the Establishment Department 
vide a letter dated 10.06.2015 addressed to the Health 
Department stated that the complication in the case of Dr. 
'Muhammad Saieem is a result of the delayed implementation of 
the Court orders on the part of Heaith Department. Hence the



assertion that he has not opted at the relevant time is 

' misleading on the part of the appeilants/respondents. Copies of 
the above mentioned record regarding petitioner is attached as

E.annexure

D- That respondent No.6 (Dr. Muhammad Mustafa Alam) has 

obtained Master in Public Health (MPH) on 13.11.2012 and he 

has at that time not the requisite qualification and the 
appellants/respondents have mislead the Court about his 
qualification. Copy of the relevant record is attached as 

annexure F.

That the respondent No.11 (Dr. Firdos Jabeen) who was 
regularized into the Government Service on the direction of 
Peshawar High Court, Peshawar through its judgment dated 

31.03.2010 in writ petition No. 2758/2009 and after her 
, regularization she opted for the same. Copy of the relevant 
• record is attached as annexure

E-

G.

F- That the respondent No. 16 (Dr. Aamir Israr) obtained Mater of 
■Public Health (MPH) in July 2009 and immediately he opted for 
the cadre vide letter dated 01/09/2009, hence the assertion 

that he has not opted at the relevant time is misleading. Copy 

of the record is attached as annexure H.

G- That respondent No.23 (Dr. Khan Askar) opted for the 
management well within time and on that reason name of the 

petitioner/respondents inducted in the management cadre.

H- That the respondent No.28 (Dr. Alamgir Khan) applied for 

- induction in the management cadre but his name was not 
included. That he submitted an appeal for inclusion in the cadre 
through FATA Health Directorate and later on his name was 

included in the management cadre. Copy of the record is 
attached as annexure I.

I- That the respondent No.42 (Dr. Noor Saeed Khan), the 
seniority list of BPS-19 has been issued by the Health 

i Directorate and placed his name at serial No.78. That the 
petitioner No.7 stands retired on 04.04.2019. Copy of the 
record is attached as annexure J.

That the respondent No. 44 (Dr. Ghulam Rasool Khan), and 
respondent No.47 (Dr. Sheikh Muhammad Farooq) have 

already submitted applications on 15.05.2018 and 05.01.2019 

before the Department for seeking withdrawal their names 

from the management cadre, while the appellants/respondents 
concealed this fact from the Honorable Service Tribunal during 
proceedings. Copies of the relevant record are attached as 
annexure.

3-

K.



K- That the. respondent No. 48 (Dr. Niamatullah Zia) is working in 

BPS"20 and he is going to be retired from government service 

on superannuation vide dated 15.05.2019 while the 

respondents/appellants concealed this fact from this august 
Tribunal. Copy of the record is attached as 

annexure L.

L- ; That the respondent No.83 (Dr. Muhammad Shoaib), the record 
reveals that'his name for inclusion in the cadre was submitted 
by the then DHQ Mardan dated 03.07.2009. That the name of 

^the present petitioner had been included in the list for 
management cadre and his name was enlisted at serial No. 21, 
hence the assertion that he has not opted at the relevant time 

.vis misleading. Copy of the relevant record is attached as 

annexure................... ........................ ................ ............... .M.

M- That the respondent No. 88 (Dr. Dildar Khan), has obtained 
.Master.in Public Health (MPH) on 02.04.2011 which clearly 

\ proves that he had not the requisite qualification at the relevant 
: time, hence the assertion that he has not opted at the relevant 
^time is totally misleading and after acquiring the requisite 
qualification he opted for management cadre. Copy of the 

relevant record is attached as annexure N.

That the respondent No.89 (Dr, Mohsin Ahmad), has submitted 
Departmental appeal on 21.02.2011. That after issuance of the 

.tentative list of the management cadre he has not found his 

i name, though he has applied within the stipulated time. Copy 
^ of the record is attached as annexure

N-

O.

O- That assertion of the appellants/respondents that by including 
The respondents/petitioners in the management cadre will 
. adversely affect the services of the appellants/respondehts 

which has been mentioned in para-3 of the judgment ofithe 
; august Service Tribunal is also deviation from the factual 
• position. That five of the appellants/respondents have joined 

. their services on 14.02.2014 while the other five
appeilants/respondents joined their services on 11.04.2016. 
Furthermore, currently 226 posts of BPS-18 are lying vacant in 
the management cadre and if all the ten (10)
appellants/respondents are promoted to BPS-18 still 216 posts 

,■ will remain vacant. Copy of the record regarding vacant posts is 
attached as annexure P.

That the Number of sanctioned posts in different grades of the 
management cadre are 492, in which 277 posts had been filled 

■ up by the respondent Department while 215 posts still remain 
vacant in the said cadre. That if all the appellants/respondents 
remained included in the management cadre then still ample 
number of posts will remain vacant.

P-

i'.
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Q- That the appellants/respondents claim that approval from the 
^competent authority has not been'taken is also misleading as 

' The Chief Minister, Khyber Pakhtunkhwa being competent 
^authority has given approval on the summary vide dated 
04.05.2017. Copy of the summary is attached as 

;annexure
K

fThat, the judgment dated 22-03-2019 is also a result of the 
misconception and misrepresentation which has been created 

by the private respondents the then appellant.
i.

S- :That the petitioner/applicant seeks permission to advance other 

. 'grounds and proofs at the time of hearing.

It is therefore, most humbly prayed that on acceptance of 
This 12(2) petition/application the judgment dated 22.03.2019 
may kindly be set aside being based on mis-representation and 

Traud on the part of the private respondents the then 
appellants and decide the main appeals in light of the available 

.record, law and Rules. Any other remedy which this august 
Tribunal deems fit that may also be awarded in favour of the 
: petitioner/applicant.

Q-
)'

R-

/

I

Dated: 22-04-2019

PETITIONER

DR. AAMIRISRAR

THROUGH: VL
NOOR MOHAIWAD KHATTAKS’

S'

&t

MUHAMMAD MAAZ MADNI
.ADVOCATES,

HIGH COURT, PESHAWAR
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