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Learned counsel for the appellant present. Mr. Naseer-ud-Din'

Shah, Assistant Advocate General alongwith Mr. Tufail,

Assistant for the respondents present. .

Learned counsel for the appellant requested for adjournment
on the ground that he has not made preparation for arguments.

Adjourned. To

e up for arguments on 16.03.2023 before D.B.

(Mian Muhammad) | (Salah-ud-Din)
Member (E) _ . Member (J)

A



10.06.2022 - Junior to counsel for.the.appellant present..

Muhammad Riaz = Khan Paindakheil learned
Assistant Advoc_a\té General alongwith Tufail ‘Assistant for

-

" respondents present.

, File to come up alongwith connected Service Appeal
No.839/2021 filed by the appellant on 2?0&2%:@1@8 S.B.
T | _(Roziria Rehman)
Member (J).

27.07.2022 . . Counsel for the appellant present, Mr. Muhammad Adeel Butl.
Additional Advocate General alongwith Mr. Faheem Khan, Assistant

. for official respondents present. .

" File to come up alongwith connected Service Appeal No, .
8392021 titled “Khair Ullah Vs 'Edub_ali()n Department”  on
20.10.2022 before D.B. Y |

(_Farccha Paul}
Member (1)

20" Oct, 2022 Learned counsel. for the appellant present. Mr.
- Muhainmad . Riaz Khan Paindakhel, ~Asst: AG - for

respondc':nté present. -

B Learned counsel for the appellant seeks adjournment
. on the ground that he has not prepared the case. To come

up for arguments on 20.12.2022 before D.B.

b . .
(Fdrecha Paul) . (Kalim Arshad Khan)

“Member(Executive) . Chairman .



27.01.2022 Learned counsel for the appellant present. Mr.
Kabiruliah Khattak, learned Addl. AG for official
respondents NG. 1 & 3 present. None present on behlalf
of private respondents No. 4 to 16, hence proE‘eeded ex-
parte.

Re"p‘ly/commernts on behalf of official respondent

. are still awaited. Learned AAG sought time for submission

of reply/comments. Granted. To i:ome up for
reply/comments before the S.B on 08.03.222.

e

Atig-Ur-Rehman Wazir)
Member (E)

08.03.2022 Due to rr-etiremenf of the Hon'able Chairman, the case is

adjourned to 29.03.2022 before S.B for the same.

Reader

29.03.2022 Clerk of learned counsel for the appellant present. Mr.
Muhammad Adeel Butt, Addl: AG for respondents present.

Written repiy/comm-ents on behalf of iouoondents not
submitted. Notices be issued to the responaents for submission of
written reply/comments. Adjourned. To come up__for written
reply/comments on 10.06.2022 before S.B.

(NMIAN MONAMMAD)
MEMER(E)
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' Khair Ullah, 838/2021
16.09.2021 Counsel for the appellant present. Preliminary arguments heard.

PiOCess reg .
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- gought, the office shall submit the file with a report of non-co

~ Learned counsel for the appellant argued that serjiority list of
Subjeét Specialist]Head Master (BS—1'7) issued by the respondents on
25.05.2017 indicétes seniority of the appellant at serial No. 292 whereas
in the subsequent seniority list issued on 13.12.2017 reflects seniority of
the appellant at serial No. 686. The appellant filed departmental appeal
and during pendency of his appeal he attained the age of superannuation
on 14.09.2020, hence, the instant service appeal instituted for proforma
promotion from BS-17 to BS-18. Learned counsel for the appellant was
confronted with a pertinent question of limitation that the impugned
seniority list was issued on 13.12.2017 whereas he submitted
departmental appeal for rectification/correction on 10.09.2020. It was
contended that limitation starts from the date of communication of an
impugned order and in the instant case he was not communicated the
impugned seniority list officially. A copy of the impugned seniority list was
obtained from colleague when promotion of others (junior to him) came
to his notice. Moreover, no limitation runs against recurring ca:se of action
and reliance is placed on 2002 PLC (CS) 1388. It was further contended
that two cases of identical nature in service appeal No. 8140/2020 and
8141/2020 titled Akhtar Zaman-vs-E&SE Department Khyber Pakhtunkhwa
and others are already admitted and fixed for regular hearing before D.B
on 17.09.2021.

Points raised need consideration. The appeal is provisionally
admitted to regular hearing, subject to all just and legal objections
including fimitaiton. The appellant is directed to deposit security and
process fee within 10 days. Thereafter, notices be issued to the
respondents for submission of written reply/comments in office within 10
days after receipt of notices, positively. If the written reply/comments are
not submitted within the stipulated time or extension of time is not

File to come up for arguments on 27.01.2022 before the D.B.

(Mian Muhamm'ad)
Member(E)
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16.06.2021 Junior to counsel for the appellant present and
requests for adjournment due demise of mother of
learned senior counsel. Adjourned to 16.09.2021 for

C%n

preliminary hearing before S.B.



Form-A

FORM OF ORDER SHEET

Court of

Case No.- 8)38 /2021

S.No. Date of order Order or other proceedfngs with signatyre of judge
proceedings
1 : 2. 3

The appeal of Mr. Khairullah resubmitted today by Mr. Noor
1- 13/01/2021

Muhammad Khattak Advocate may be entered in the [nstitution Register

and put up to the Worthy Chairman for proper ordey please.

tﬂbi ,} :F? This case is ent'rusted 1o S. Bench for preliminary hearing to be put
2- %9 :
g (o % up there on a@lb_?,) 24
$-n
o
2 o W
CHAIRMAN
08.03.2021 Mr. Afrasiyab Wazir, Advocate on behalf of the
appellant. Mr. Noor Zaman Khattak, District Attorney for
respondents present.
Former requests for adjournment as learned senior
counsgl for the appellant is indisposed today.
Adjourned to 16.06.2021 for further proceedings before
$.B. - |

A

(Mian Muhammad)
Member (E)




The appeal of Mr. Khairullah Ex-Head Master (Retired) GHS Mami Khel, District Karak
received today i.e. on 08/01/2021 is inconﬁplete.qn‘ the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got singed by the appellant.

2- Annexures of the appeal may be attested.”

3- Appeal has not been flagged/marked annexures’ marks.

4- Copy of notification dated 27.3.2010 mentioned in para-3 of the appeal {Annexure-B} is
not attached with the appeal which may be placed on it.

5- Eighteen more copies/sets of the appeal along with annexures i.e. complete in all
respect may also be submitted with the appeal.

1
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-% BEFORE .—.Im _A_._<wm—~ PAKHTUNKWHA SERVICE TRIBUNAL

PESHAWAR

JKhyvber Paldewmladhwa

>vvm>—l zo. _ \NQNH ..f...am.nﬂ ..n.n.—'-_-ﬂn
. o Diavy HLQ.l.HrMNI.Il

Mr. Khair c__m:. mx.._._.mma Master (Retired) (BPS-17),  pucca qwﬁo_ ‘PBE
m_._m Mami Khel, District Karak.

_.-.---------c:-------._._-%-._-------.u-->vvm—I;2l—l
VERSUS

The Chief Secretary, Khyber _um__A:E:_A:Em Peshawar.

' The Secretary ﬁm@mmu Department, Khyber vmx_._.E:_%Em
Peshawar.

- The Director (E&SE) Department, Khyber Pakhtunkhwa,
Peshawar. . .

Mr. Akbar Jan, n::n_um_ (BS-18), GHS mm:Nma_ Chakar Kot,
Kohat.

Mr. Wali Ayaz, H:chnﬁoﬂ (BPS- Hmv.. RITE (M) Ghoriwala,
Bannu.

Mr. Jamil-Ur-Rehman, SS Islamiyat (BS-18), GHSS No.4, D.I
Khan.

Mr. Amin Ullah Khan, E_:n_nm_ Amm,Hmv m_._m Ghulam Jan Baka
Khel, Bannu.

Mr. Irfan Ali Shah, SS m#o_o@ (BS-18), GHSS Hakim Im<ma
Bannu. .

Mr. Hafiz Raza Ullah _A:ms Principal (BS-18), GHSS ZOL
Bannu.

Mr. Noor Aslam, SS Chemistry (BS-18) GHSS Darra Pezu, Lakki
Marwat.

Mr. Muhammad mm_N SS Economics Amm 18), GHSS. zEmﬂ
mmzsc

. Umar Shah, mm n:m:,__mc{ mmm-umy. mImm ._.m_mmm: Lakki
Zm_.émﬂ -

Mr. Safi Ullah Khan, SS Maths (BS-18), mImm Hakim _._m<ma.
Bannu.

Mr. Hidayat Ullah _A:m: SS Statistics (BS-18), m_._mm Nurar,
Bannu.

Mr. Muhammad Ishaq, mm m:m:m: (BS- Hmu__ mImm Nurar,
Bannu.

Mr. Nijat Uilah Khan, SS English ﬁmm -18) m_._mm Hakim Haved,
Bannu

-I-_----'-n-u-u----I--ulaiu-l--l-u-.-l---l ”mmvozomzqm
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APPEAL _UNDER _SECTION-4 _OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED SENIORITY LIST DATED
13.12.2017 WHEREBY NAME OF THE _APPELLANT HAS
WRONGLY BEEN MENTIONED AT SERIAL NO. 686 AND
, INSTEAD OF SERIAL "NO. 291 AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF

APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS.

PRAYER:

That on acceptance of this appeal the impugned
Notifications dated 13.12.2017 may very Kindly be
rectified/corrected and name of the appellant may be
enlisted at his previous position i.e. 292. Any other
remedy which this august Tribunal deems fit that may
also be awarded in favor of the appellant.

' R/SHEWETH: -
ON FACTS:

1- That appeliant was initially appointed as SET (BPS-16) vide order -
dated 07.01.1989 on the proper recommendation of the

Departmental selection committee. Copies of the orders are
attached as annexure.....ouvenneenns TR A,

2- That right from appdintment till date the appellant is performing

his duty quite efficiently and up to the entire satisfaction of his
superiors

3- That during service as SET (BPS$-16) the appellant was promoted
on the basis of seniority cum fitness to the post of Head Master
(BPS-17) on' the proper recommendation of Departmental -
Promotion Committee vide Notification dated 27.03.2010. That
after promotion to the post of Head Master the appellant was
adjusted at GHS Mami Khel, Karak and as such the appellant
submitted his charge report and started performing his duty with .
devotion. Copy of the Notification is attached as annexure

4- That according to the combinéd seniority list of S.S and
Meadmasters circulated on 25.5.2017 the appellant appeared at
serial No. 292 but astonishingly in the seniority list circulated on
13.12.2017 the appellant was placed at serial No.686 instead of
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291 whereby many junior colleagues of the appellant enlisted as
~ senior to the appellant. Copies of the seniority lists and impugned -
Notifications are attached as annexure...ocrsnveesrresseres C&D.

5- That appellant feeling aggrieved from the impugned seniority list
dated 13.12.2017 preferred Departmental appeal and during the ‘
pendency of Departmental appeal the appellant has been retired -
from service on the basis of superannuation vide Notification

- dated 14.09.2020 but no response has been given by the
appellate authority on the Departmental appeal of appellant so

far. Copies of the Departmerital appeal & retirement Notification
are attached as annexure

6- That appellant fee[ing- aggrieved and having no other remedy but

to file the instant service appeal on the following grounds
amongst the others.

" GROUNDS:

\

A- That the impugned seniority list against the law, facts, norms of

natural justice and materials on the record hence not tenable and
liable to be rectified/corrected.

B- That appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted- above .and as such the respondents violated Article-4 and
25 of the Constitution of Islamic Republic of Pakistan-1973.

C- That the respondents acted in arbitrary and malafide manner -

while issuing the impugned seniority list dated 13.12.2017 and
disturbing the right seniority position of the appellant.

D- That the appellant has served the Department for a long period
with unblemished service record -and having seniority cum fitness,
but the respondents on the basis of wrong seniority list many

junior colleagues were promoted to (BS-18) while ignored the
appellant. .

E- That the impugned seniority list dated 13.12.2017 is violative of
section-8 of the Civil Servant Act, 1973 read with Rule- 17 of the

Khyber Pakhtunkhwa Civil Servant Appomtment Promotion & -
Transfer Rules, 1989. .

F- That the impugned seniority list dated 13: 12.2017 against the

- principle of natural justice, hence not tenable and liable to be
rectified/corrected.
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A G-That appellant seeks permission to advance other grounds and
* proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of the

appellant may be accepted as prayed for.

APPELLANT

tA
R
KHAIR ULLAH

THROUGH: ' A
NOOR MOHAMMAD KHATTAK - .-

'KAMRAN KHA
&

' ’ . | M A N
- ~ MIR ZAMAN -
. - ADVOCATES
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TaJ Raeet nhan,Ma BEd SET 'f -

-G S,MBLgln Koh \ } -_:431/1000/80;
Abanr Riaz,Ba BEd,SETlGHS; o .
~ Dallag,Kohat. | ._431/1000/89.
Mohamuad moor ,BSc¢ BLd BBT = : R

' (.I'HS I/LhE\QlZGl,KOhat- . 6%5/10@0/85&

" Mohamagd Ayub,ia MEQ SET R
GHS,Kanlburam S w ﬂaﬁ__ 882/1200/83—83.
RhalruLlah Khattak,BSc mEd e

L SET GHS, Ddaba,&Ohat._u.. 1%/

wFarid agaz Khan,uy BEH,SET-- - ”
B ©834/1000/80.

MJhamMad Shualb,MA'BEd,BET-*' E ) -

GHS,To&h Seral : .534/1000/80.

HaldEr ali,u) Bpa SEI

-H.§, tagab Kuhat 426/1000,/80.

GMS,Laﬂdl 5aluch,FR—u L &han--QBS/TOOO/ESJ
mohaﬁmad dskar t*Sc bLu SET' R .
GH& adezal FOFat x © 516/1000/84
huzamll Rhaﬂ s A BEd SET B : t
-GS, Chambq Gul ﬁhat _ r??9/1200/81;,

quldullan Khan uSe BEQ SET, 3r | -
uH Lachl,Koha , . 011/1000/86.
MOhammad Ismall Khan Bﬂ BBd

5b8/lUOO/79 80.
' SET GHS Shamoonl Khattah -

,BQQnu

hohammad baeed MA BEQ,SET

GHS 3rra Mubabat-b.l.ﬁhaﬂ- 1735/8000/80-

Nek Ngwaz,BSc BEQ, SET GHS, . w0 _
Lanul Kachﬂl Kohqt n 1 786/1200/86.

Ealai’s. NGZ uhaﬂ,mSC BEd SE}T
GHS,baiozal ﬁann

mohammad AleuiLah Khan sMSc aﬁd

??6/1200/861
Hbdul Jaonar Knan | |

,Muc b]-l‘.o, .
SET GB&S,ﬁanﬂ

. 79571200/86,.
Ahmad Khan Ba L'iEd,uET (.IHS e -
LhaL Bahards,kﬂ D l Khaﬂ. : ]'358/800/81{

Gulab Khan MA BEG SET uys | '-,'; ' -
Nazar Jafl Bh':tt 928/ 1000/8 1.
Barmaﬂ pll sME@ bLT G}s ' L o
fha LL, h t 1696/1200/85

) uadur Rehan bhah.MSc BEd H“ 20 Jé*
uHu hO 1 T nk DET 7 ﬁf

;ﬂ?%;:&; f. | COﬂtd ——8-—
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o @
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‘:-25;10;1985‘}ﬁw“'

23,10 1986,

I, ll: 1986-

1.11.1986..°

- 2411, 1986..

4.11.1986.

5:11. 1986. .

11.11.1986.

70 12.1986.

16,12, 1986, -

5'13 1 1987.
15.1.1987,

| 24.1.1087.

28..1. 1987,

1.2.1987,

7.2.1987,

N

'8.2;198?.

11,2.1987.

. 17.2. 987,
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NOTIFICATICN

-

GOVERNMENT OF NWFP
ELEMENTARY & SECONDARY EDUCATION

DEPARTMENT

Peshawar, Dated: 27-03-2010

NO.SO(PE)2-8/E&SE/IDPCMEETING/2010: Consequent upon the recommendations

of the Departmenta’ Promotion Committee, the competent authority is pleased to

promote the following Two hundred and Forty Two (242) Male SETs (BS-16) to the

post of Headmastar (BS-17) on regular basis with immediate effect:

| T

S.No.

|
]
{ 1
1
1

Name & Dasignation

i
Proposed Place of Posting

1 Hablb ur Rahman SET

. GHS Wana NWA

;., Sarvices placed a! the disposal of DE
, FATA

Remarks

N

“Yar Muhammad SE™ GRS Jan

_Knhar Kalay Khyoer Agency
Sadiq Jan SET

" Sarvices piaced at the disposal of DE
. FATA

-

LAl Z/C DO Dir Upper

M (BP5-17), GRS QUiand OF
__| Upper

Against Vacad, Post

84id Mohammad SET GHS
R:a_gpg_g_ar' Bg,o.r Agengy

Serv.cés piaced at the d:SposaI of DY
! FATA

T'Said Habit SEY GMS Targ.
| Charmang Beiour Agency

" Services placed at the diSposa: of DE
" FATA

Muhamm 1d Atzal SET

GCMHS Oadar Mansenhra

Muhamn ad Shafiq S&71

" H/M {BPS-17) ,GHS Kolii Bala
Mansehra

Against Vacant Post

ey dm— — -

= GHS {ako! *Aansehra
"Saadat Shah SET

HIM (BPS-17} GHS Ghanooi
Mansehra

i -
Against Vacant Post

+

33 Ne * Havean Abbottad

HIM (BPS-17) GHS Chot Hanpur

Against Vacant Post

“Muhammad Riaz SET |

3MS Ty 205 Mansehra

* Zarif Khan SET

HIM (BFS-17) GHS Mohandr
: Mansehra

Against Yacant Post

GHS Ghazi Ham'et Hanpur

URiM (BPS-17) GHS Nal Abboltabad

1
Lf

Aqainst Vacant Post

Haﬁz ur Rahman SET
| GHS Shamdarra Mansehra
" Waqif Israr SEV

1
HiIM (BPS-17),GHS Salabat
, Mansehra

T

Against Vacan! Post

, GMS Shawoo Shangla
" Bakhi Malook SET

H/M (BPS-17),GHS Shawoo Shang!a

Against Vacant Post

17

' Said Qayyum SET

544S Drer yolangram Matakand

" HIM (BPS-17),GHS !nzarg: Mzlakand

Against vacant 965}

e —— . ——
‘Muhammad Naeem SET

TIMHE T mergara Dir Lower
* Ghulam Qadir

T HIM(BPS:AT)Y GHS chamia G-
Lower

Against Vacant Post

. AEQ Kurram Agency
Obaid ur Rahman SET

. Services placed at th2 disposal of DE
FATA

"

GMS Babar

Against Vacant Post

18.

' GHS Dehral Alpun Shang’a

Muhamirad Arif SET

; HIM- {BPS 17),GHS Dehrai Alpuri

|
| M (BPS-17).GHS Hisar Buner
]
| Shagla

Against Yacant P'nsil

GHS Sara. Saeh Hanpur ‘.
" ‘Essa Khadn SET .~

RN (BPS-17),GHS Kopri Haripur.

Against Yacant Posi

SHSS Na 4 D Khan
Ghulam Siddique SET

{ .
"HIM(BRS17' GHS Pola O: Khan

Against ‘Jaﬁanl Past

-2

SrA8S Dome Bannu
Johar ¥han S&T

" HiM [BPS-17) GHS Kotka Bi.awar
‘ Khan Bannu

Against Vacant Po_s_}

" 22.

GHS Ka~qurram SWA
Naqeehullah Khan SET GHS

| Services piaced at the: msposal of
Director Education FATA,

23

Kotka Gu! Ikram . R Bannuy
* Azizuilah Khan SE°

' Services placed at the Gisposal of
: Oirectar Education FATA.

SV C~ SUDE S

TTESTED

] T ” —
Comyie ¢ Papnd gt airpo o,

.
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- — i )
77 Whan Wall T Services piaced at the disposal of DE | -
SETGHS N3ro SWA | FATA R _:
TN burdan I Services placed at the disposal of DE X
' SETGHS Miran Shah NWA . FATA ! -
TR Sar'ﬁlrﬁ'r_ﬁ?ﬁman A H!M (BPS-17) GHS Knhawari \ Against Vacant Post .
- ., SET GHS Ben'oia Charsadda ! Mowsnera ; ‘ N
b ixo{'- Khuda Nipan ™HIM (BPS-17) GHS Zondrangram ‘ Against Vacant Post |
SET GHS Zondrangram Chitral Ch tral 1 N
74 Muhammat . ladir Shah "RIN (BPS-17), GHS ,Susoom, Chitral - Against Vacant Post :
: SE"' GHS Darosh Chitral L -J_]
- ‘2 Hidayat Khan SET GHS Dardyal H!M 'BPS-17} GHS Beha Swal ' Against Vacant Post
Swat . \ - -
i “T<<3. Zia ud Din SET "HM (BPS-17) GHS Ghunda ~Against VacantPost
\ GHS Mitha Khe! Karak 1 Shamshakt Karak l B
l:_ 14, Obaiduliah SET "RiM (BPS-17) GHS Quiang i against Vacant Post i
! . GHS Quilang’ Matakand ‘ Malakand N
*"73715,) Lal Sattar SE*. M (8P5-17) GHS Esak Khumari | Against vacantPost
'+ GMS Latamber Karak i Karak '. C
16, AN Muhammad SET TR (BPS-17) GHS Shadi Khel Kohat T Against VacantPost -
SHS Musar Abad Kohat ' o N
- s Mohammad Razzaq SET T H/M (BPS-17) GHS Khanor ' Agn* st VacartPost
31§ Khznoe Mailakand i-Malakand '; "_I:
~=~*<%Chinar Shah SET it (BPS-17) GHS Shaou Knel t = ApansiVacantPost |
GHS Kain Dhand Karak Hangu I. -
: 7715, Syed Arab Shah ‘HIM (BPS-17) GHS Usterzai Bala T Against Vacant Post \
' © SET GHS Chakar Kot iohat. Riphat ‘ o
20, Razimand SET 1 WM (BPS-17) GEMHS Alpori |~ Aganst VacantPost , |-
ADO O'C the ADQ Shangla | Shangla . J
b - { - ; — > xS "
" v+ 7T 921 Mir Kazim Khan SET THIM (BPS-17) GHS Dabli Lawaghar Against Vacan Post". }
SMS Kurd Shari! Karak ' Karak . L
= 757 TuHamid Raza SET “HIM (BPS-17) GHS Marai Payan T Against VacadlPost
3HS Land: Kach Kohat 'l Kohat Ce o,
172 Hakam Khan SET ) "RIM (BPS-17) GHS Parshai Kchat T Against Vacant Post
3HS Ghurd M Khan 'r(hel Karak . )
~ 124 Raz Muhdmmad SET “HIM (BPS-17) GHS Marsa Urmar T Against Vacant Post
GHS Nahaq. Peshawar . Payan Peshawar
125." Shamshad SET ' KM (BPS-17) GHS Kharakai T Against Vacant Post;
' 1 GHS No 1 Charsadda ! Charsadda \ 'I
"~ 126.' Zaheerud Din SET I RIM (BPS-17) GHS Mashogagar ' Against Vacant Post
3HS Marakroe Peshawar | Peshawar \ ) 1
“;~ MNuhamrmad Azam SET "H/M (BPS-17) GHS Bela Baramad ) Agamnst Vacant Post
. . . 3ME Nacapa Peshawar ' Knel Peshawar N _
. “2%  3ahlb Noar SET H!M (BRS-17) GHS Tangora Buner | Against Vacant Post
¥ 3MS Kaoen Mardan |
29" Wiaz Muhammad SET M (BPS.17) GHS Pahan Kali Kher | Against Vacant Past
(HMS Bahara Charsadda ' Nowshara , .
: 130 - Muhammad Nocr SET ' H!M-(BPS-!?) GHS Jabbar Kohat Against Vacant Post
5HS Gand Xhan Khe: Lakk! = '
pamaar

337 Ghandal Xhan SET GHS

B.shiakhara Payan Peshawar
32 Abdu’ Malik SET

‘ H!M ﬂ'eps 17) GHS Ahmad Khe!
i fhshéwar

)
Against Vagant Post

GHS Yar Hussain Swa’t':i:
‘hrahim Khan SET

41n

e

,‘{y‘M {BPS-*7; GHS Beka Swab’

Against Vacant Fost

3MS Sark Daulazai Mardaﬁ'
% (KRtarZaman; SE’I‘L“‘.’-«mwv'gf

l th tBF‘S 17) GHS Gaja. Swabi

Against Vacant Post

p

GHS No.3 Bannu City -
‘!35 “Rahman All SET .

| HIM (BPs-w) GHS Jani Knet Bannu

-

P S—

Agalnsi Vacam Post ¢

- GHS Krair Abad Majdhn
\| Z' ::t Khalruliah Khan S‘é’T"‘CMHS

'. H.M (BPS-*7) GHS Naranii Swabi

i

Against Vacant Pos!

No.4 Pe'hawar Cantt:ﬂ

‘ﬁ? Earig ¥’

e M . -t

" HiM I{‘BPQ- 17) GHS Mami Khe Karak

Wi g r',‘;"\rr -7

= it b

Against Vacant Post

Camgri v % g

[, P P - o



— e — T T T

3¢ Muhammad Shoalb SET

JE——— e r— -
139 Fazal Muhammad SET
GMS Purana Hot. Mardan

5

~HSS Birtang Konat

THIM (BPS-17) GHS Ghorizal Konat

Against Vacant Past i

{
T
\
1
1
{

TV [BPS-17) GHS Marhalli Bandal

Nowshera

R e S ol

t

Against Vacant Post i

775 Tqbal Hussain SET

.
1
-

i GHS Jabba Nowshera

HIM (BPS-17) GHS Haryan Swabi

|

—

Against Vacanl Post

HiM (BPS-17) GHS Cheens Buner

i HiM (BPS-1T7) GHS 1_(0! Matakand

-

Agamst Vacant Post

\

!

Against Vacant Post

HIM {BP‘IE;-'.'}) GHS Satoora

141.. Abdul Aziz SET \
. GHS Guyarat Mardan
. !
42 T Muhammad lbrahim SET
GHS Khark! Dheri Malakand
- P I
a3 TAbdu! Sattar SET !
. GCMHS Abbottabad , Abbottabad
i Muhammad Daud SET

Against Vacant Post

1
1
|

-GS Badar gardge No. 2 SWA

+— 726 Aurangzeb SET GriSS Dara

-

T 'fdﬁ*_h:i.ﬁ'ha—n{m-a-d Nazeer SET

- TT15. Mushtag Ul Rahman SET

|

Services placed at the disposal of DE i

FATA

" GHS Badwer Dif

* H/M (BPS-17) GHS Miskini Dir Lower )

13
T

—

|

—

Against Vacant post

Pezy Lakkt Marwat.

rlp—

HIM (BPS-‘!?) GHS Guotti
0.1 .Khan.

1

47 Saseduiiah 3ET

MG Lshen OF ipper

\
- 1

i (BPS-17) GHS Bioyawar Dif

Upper

Against Vacant Post i

e t——
Against Vacant Pos! i
i

)
1

HiM (BPS-17) GHS Beyar Dir Upper

W—Y

Agamst Vacant Post |
G488 Khan Pur OF Lower ) _ . . t
- 733 ~Anhmad khahl SET v (BPS-17) GHS Kalkot Dif Upper . Against Vacant Post !
. GMS Bam'oda: Dif ‘ . | _l
*;- 7S¢, -Shahir ud Din SET THIM (BPS-17) GHS Miandam Swat ' Against Vacant Post
GHS Ghawar K. Malakand 1& '
5+, tuhammad Younas SET | HIM (BPS-17) GHS Bian Sategram Against vacant Post l
ADO 0.0 ECO Battagram . . ' o
52 Hidayat ul Haq SET THIM (BPS-17) GHS Adamzai T Against Vacant Post
3G Sat Abad Chars=dda © Nowshera ‘. : *'
" TTE: TMuhammad Askar SET UM (BPS-17) GHS Lodh KhetHangu | Against Vacent Post
3+ Logr Kbel Hangu 1 . ' »
c4 Hohaba’ Khan SET GHS No.2 - Services placed at the disposal of DE
: ~ Jamrud Khyber Agency ' '1 FATA 1
prm—re—— - - ; - - }
155 Yousaf Hussain SET ~ Services placed atthe disposal of DE
GHS Shatozan Kurram Agency | FATA
YT Syed Maqboo! Shah SET GHS '| Services placed al the disposa. of DE v
No.* Jamrud Khyber Agency , FATA .

"Hihar ud Oin.SET

Tag TOhn

~ .7 A izar Baadar SET

IV (BPS-17) GNS Kessu Charal

Against Vacant Pt‘ist

5HS Kunda Swabi

-~ ~TET T §hams il Haq SET

——360. Sadar Muhammad SET GMS

i
"RHIM (BPS-17)GHS Sheixh Dnheri

Swabi

Against \vacant Post

GHS Kaghan Mansenra

i
T (BPS-17) GHS Nawaz Abad
I Mansehra

Against Vacan! Post

Danish Koor Mohmand Agency
i st — -
1E- Amanullah Khan SET

T Services piaced atthe gdisposa. of OE

y FATA

ASHE De' Mela Karak

TN (BPS-17) GHS Warghar Banda

| Karak

1 o f——

I
Against vacantPost

&3 Wahtoob Ahmad SET GHSS

N Hanp

. !
Airkeel ur Rahman'SET GHSS :

THIM (BPS-17) GHS Kag Haripur

Against Vacanl Post

Nawzn Sheher Akbortabad

164 ' Juma Khan SET

. HIM (BPS-17) GHS Nareeld

1 Abbo‘tabad

Against Vacant Post

—

L

o GHSS Sher Pur Mansehra

"H/M (BPS-17) GHS Bai Bonal

Mansehra

Against Vacant Pbs!

'[ GHS Nawadz Abad Mansehra

Pl

166. Abdul Qadir SET

|

TN [BFS-17) GRS Pairan Monsenra ’

Agansivacant ros

' GHS Chuna'i Abbottabad

\ - 787 " Sanaullah Khan SET

"HiM {BPS-17) GHS Khairyan Haripur !

Against Vacant Pos

* GME Khutti D.).Khan

A BPS-17) GHS Gand: Umar

' Khan Dr1:Khan

Against Vacant Po:




o | 1

10

o h — —————— —

Munawar Jan, SE7
GHSS, Blitarg Kahat

HIM (BPS-17), GHS,Barh Kohat

-
T

™ Against Vacani Post

i . ' '

" "Haq Nawaz, SET {"FUM (BPS-17), GHS, Pharaila Haripur \ Against Vacant Post
16, GHS, Alooi Haripur ". 1 : D
o "Sam} Uhah SET "HIM (BPS-17) GHS Kake Khel Lakki | Against Vacant Post
« 47, . GHSS Dara Pezu Lakki Marwal. | Marwal. \\ B
-_* Tfalsal Khan, SET TT/M (BPS-17), GHS, Ker! Haider T "Against Vacant Post

8  GMS Haat Khe' Lakki — ,
. 7 T'Abdur Rashid.SET - "HI (BPS-17). GHS, Dartian Harpue T hgawnst Vecant Posl

e GHS, Ghumawar, Haripur \

N “~ Enah Muhammad, SET M (BPS-17), GHS, Bargi Lakki "~ Against Vacant Post

20 , GHSS, Jharg Kre akk l
vt et - 1

3,  On their promotion the officers will be on probation fo

b e e e S Y

of section

¢ a period of one (1) year in terms

6(2) ¢ NWFP Civit Servant Act 1873 read with Rule 15(1} of the NWFP Civil

gervant ‘Appointment, Promotion and Transter) Ru}:es 19889.

Endst; of even no. & date:

SECRETARY TO GOVT OF NWFP
ELEMENTARY & SECONDARY EDUCATION
DEPARTMENT

Copy is forwarded to:-

4\
2)
3)
4
5)
6)
7)
B)
9)
10

4I 4|\

Secretary to Govt of NWFP, Establishment Department, Peshawar.

Special Secretary (Regulation), Establishment Depariment, Govt of NWFP '
Peshawar,

Secretary té Govt. of NWFP, Finance Department, Peshawar.
Secretary to Chief Minister NWFP.

DS to Chief Secretary NWFP.

All Directors in Elementary & Secondary Education Department NWFP.
Executive District Officers Elementary & Secondary Education concerned.
The Accountaht General NWFP.

Al District Accounts Officers /Agency Accounts Officers concerned
S to Minister for Elemantary & Secondary Department NWFP.
PS to Secretary / Special Secretary | Additional

Secretary E&S Edu: Depty
Sovt of NWFP. t
PA to Deputy Secretary (Admn) Elementary & Secondary Edu: Department
Govt of NWFP. :

Dfficers concerned
Master file

(ARIF JAMIL)

MX\ESTEB SECTIONOFFICER (PRIMARY) .

N T
.
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'"H%etter Copy ,

GOVERNMENT OF KHYBER PAKHTUN KHWA ELEM ENTARY & SECONDARY
EDUCATION DEPARTMENT

Dated Peshawar the January 01, 2018.

ORDER

E&SED/4—24/|2015/FSL!BS-15M/HM/SS: In exercise oi’ the power conferred under section-8 of
the Khyber Pakhtunkhwa Civil Servants Act: 1973 (Khyber Pakhtunkhwa Act No.XVIII of 1973),
the Final Seniority List of Headmaster/Subject Specialist BS-17 Elementary & Secondary

Education Khyber Pakhtunkhwa as it stood on 13 12,2017 is hereby for information of all
concerned.

CHIEF SECRETARY
KHYBER PAKHTUNKHWA

MUNEEB-UR-RAHMAN ‘
SECTION OFFICER SCHOOL MALE

-~

Dated Pesh the: 04.01.2018
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REVISED SENIOR

Better Copy

ITY LIST OF SUBJECT SPECIALIST/HAED MASTERS OF THE ELEMENTARY & SECONDARY EDUCATION OF KHYBER PAKHTUNKHWA

PESHAWAR 13.12.2017
S.NO | Name of officer with D/O/B Domicile | Date of entry | Reg.date Design/Place remarks
Qualification ) | in deptt grade | Date of officer
of posting
1 Muhammad Farooq Khan, 05.04.1957 | Swabi 07.10.1995 25.11.1997 | 17 By promotion Terminated
MA/B.Ed , _ -
685 Akhtar Zaman, BSc/B.Ed 15.01.1961 | Bannu 24.10.1985 21.03.2010 |17 By Promotion HM GHS Jani Khel, | SO{PE-2-

_ . Bannu 6/E&SE/DPC
Meeting/2010
dated
23.01.2012

686 Khairullah Khan BSc/B.Ed 03.09.1960 | Karak - | 01.11.1986 27.03.2010 .| 17 By Promotion HM GMS Mami SO(PE-2-
: : , Khel, Karak 6/E&SE/DPC
_ Meeting/2010
. dated .
23.01.2012

Deputy Director (Establishment}

Department of E&SE Khyber Pakhtunkhwa

Peshawar

iv
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| . The Secretary, i o ' .
Elementary & Secondary Education Department, .

. Khyber Pakhitiinkhwa, Peshawar.

e -

L

7 SUBJECT:

APPEAL AGAINST = THE IMPUGNED SENIORITY LIST -DATED
L 13.12.2017 WHEREBY NAME OF THE APPELLANT HAS WRONGLY .
o .o - 77 " BEEN MENTIONED AT SERIAL NO.686 INSTEAD OF SER_'[AL NO.292.

' Respected Sit, : _ o -
N I have the honor to invite your kind attention towards

. . an anomaly causing a heart
"“breaking effect and sense of deprivation on me and my

other colleagues, which is narrated as
under:- - : | B
| ‘1. I'alongwith other 243 Headmasters were promoted from the post of SET to the post
. of Headmaster (BPS-17) on regular basis vide Notification dated 27.03.2010.
i

Much later some 314 Subject Specialisfs BPS-17 were appointed through Public
Service Commission vide Notiﬁcation'dated 16.08.2010, 01.09.2010, 23.12.2010,
T 03.01.2011, 11.01.2011, 24.02.2011, 25,03.2011 and 10.11.2011. #

i . In the Final Seniority list of officers of BPS-17
' 2017, I stand at S.N0.686 but in the said Seniori
been at $.No.197 instead of 686.

(Headmaster/SS), stood on 31-12;
ty list my correct place should have

v, " In the same seniority list 314 Subject Specialists 'who have been appointed through -
_' Public Service Commission years ‘and months later than me but they have been
.\ . placed/declared setiior to for the reasons not known. i o

N —— e u e

| .
*The above discrepancies on part of the Department have caused me waiting for
promotion to BPS'—IIB since long whereas the above mentioned officers h
~ promotion inspite of the fact that they are much junior to me,.

A v v s

ave got

?

" In view of the above it is requested that 1 may kindly be allotted correct place in
the seniority list of officers of BPS-17 of teaching cadre and 1 may kindly be-
promoted to BPS-18 enabling me get due ri ght of seniority and promotion, “

- Dated: 10.09.2020

Ce -Ir . ) - ' v ° "I. * . "

oL o e "(KHAI}"{ULLAH)EX-HM
! ' | r A GHS Mami Khel, Karak



o __.NOTIFICATION

GOVERNMENT OF KHYBER PAKHTUNKHWA

ELEMENTARY & SECONDARY EDU CATION
S DEPARTMENT B

/-

o=

o 0 AO, E&SE -14 LPR Kara W|thout pre]udice to the Ieg“i mn »di avallable

Flﬁ
™~

s [

o .
_‘ ‘

to Provmcuai Government and in .pursuance of the ]udgement of. Pesh awar Hrg,h Court; , )
dated 19.02. 2020 in writ petition No. 5673/P/2019, Mr. Khair Ulish Khan, Ex-HM (BS-

17) GHS Mami Khel, Karak, stood-retired from Govt. service on 02-09-2020 (AN)-on.. .

- attaining the age of superannuation as his date of birth is 03- 09 1550, subject to the
-outcome of CPLA/ Appeal -of the Provincial Government against’ sforementioned

:]udgement of Peshawar High Court and any order contrary and when issued by the

. -apex Court of Pakistan.'

The Competent Authority is further pleaae to al 0 ':i.m' 305 days

encashment of Ieave in lieu of LPR as admissible to him under the Rei/ized | Ldavg Ruies'

1981

Endst: of even No. & date:

SECRETARY . . A
Govt. of Khyber-Pak!: Ry _
Elementary & Secondary Ed: Danariment .

,Copyforﬁzardédto: : e T

The Director, Elementary & Secondary Education, Peshawar
The District Accounts Officer, Karak. . TR e
The’ Director, EMIS Celi, EQSE Department for uploading at official websita,

BN

Department.,
KS. Mr. Khair Ullah Khan, Ex-HM (BS-17) GHS Mami Khel, Karak.

D e f A

SECTION OFFICER (ACCOUNTS) .. -

The . Section Officer (Schools/Male), Elementary &, Sec\,r\aaw Educahon

A

ST Peshaw'lr the eptember 14, "020 e e

\‘




VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
- PESHAWAR
OF 2021
, | | (APPELLANT)
Z%;/ e 3 (PLAINTIFF)
- (PETITIONER)
VERSUS

. (RESPONDENT)

Lof il P%ﬁ/ﬁ (DEFENDANT)

- I/y(fe // Aﬁw/ ///7

Do hereby appoint and constitute NOOR- MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as

~my/our Counsel/Advocate in the above noted matter,

without any: liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to. deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

. Dated._- [ ]2021 , Y-

CLIENT

AC ED
NOOR MOHAMMAD KHATTAK

MIR ZAMAN &FI

- AFRASIAB KHAN WAZIR

& -
m:

ADVOCATES
OFFICE: ‘ - '
Fiat No.4, 2™ Floor, Juma Khan.
Plaza, near FATA Secretariat,
Warsak Road, Peshawar.

* Mobile N0.0345-9383141



BEFORE THE HONORABLE KHYBER PAKHATUNKHWA
. SERVICE TRIBUNAL PESHAWAR. |

Service Appeal No: 838/2021

Khair ~ Ullah Ex-HM  (BPS-17) GHS Mami Khel District
Karak.......... trerreensraessneanne Ceemsesnsssanmasesssatesenareeir arseanees ireseesreeenneeesnan Appellant

VERSUS

Secretary  (E&SE)  Department, Khyber  Pakhtunkhwa &
OBRETS e s b e e s e b aen e srens Respondents

JOINT PARAWISE COMI MENTS FOR & ON BEHALF OF RESPONDENTS No: 1-3.
Respectfully Sheweth :-

The Respondents No.1-3 submit as under: -

Preliminary objections
1) That the appeal is not maintainable and incompetent in the eyes of

Law in the present form.

2) That the appellant is estopped due to her own conduct to file this

appeal.

3) That the appellant has got no cause of action and locus standi to file

instant appeal.

4)  That the appellant has not come to the Tribunal with clean hands

and has suppressed all relevant facts.

5) That the appeal is bad for mis-joinder and non-joinder of necessary

parties.

6)  That the appeal filed by the Appellant is pre-mature and the

appellant has concealed the material facts from Honorable Tribunal.
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7)

8)

9) .

That the Honorable Service Tribunal has no jurisdiction to entertain

the instant appeal in its present form.

That the appeal has been mis-oriented, mis-constructed and
mistakenly drawn and is incompetent in its present frame and

context, and is liable for Rejection.

That the appeal is weak having no force, fabricated, fictitious, based

on ill will, mala fide and having no footings in the eyes of law.

10) * That proceeding with the instant appeal would be a futile exercise

and just wastage of the precious time of this Honorable Tribunal.

11) That as stated in the objections supra, the appeal is bereft of cause

of action and is liable for dismissal.

Respectfully She}geth

1)

2)

3)

4)

5)

Para pertains to the appointment of appellant as SET vide order dated
07.01.1989, hence need verification.

This para need verification.

This para pertains to the promotion of appellant to the post of Head
Master BS-17 vide Notification dated 27.03.2010.

Incorrect '/ not admitted. This para is related to the seniority list of

Subject Specialist (BS-17) of year 2017, the name of appel]ant reflects

at'S No. 686 of the seniority list among his colleagues

This para' pertains to the departmental representation of appellaﬁt.
The appellant filed departmental appeal on 14.09.2020 against the
seniority list of the year 2017. This departmental appeal of the
appellant is badly time barred. Such departmental appeal does not
confer any useful right to the appellant being badly time barred. “Law

favor vigilgnt not indolence”
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6) Incorrect / not admitted. The appellant is not an aggrieved person: The

service appeal of the appellant is an exercise in futility. Further
proceelding in this regard would bear no fruit. It is, therefore,
requested to this Honorable Tribunal to dismiss the Service Appeal of

the appellant with cost being devoid of merit.

1

OBJECTIONS ON GROUNDS

A.

Incorrect / not admitted. The action of the respondents was according
to law, based upon the natural principle of justice. No discrimination

has been made with present appellant.

. Incorrect / not admitted. The act of respondent was according to law,

the name of appellant was placed at proper place in the seniority list

and no discrimination has been made with present appellant.

Incorrect / not admitted. The seniority list is maintained in December
of each year. Appellant had challenged the seniority list of December

2017 in present service appeal after laps of 03 years.

. This para need verification.

Incorrect / not admitted. The present service appeal is violation of Civil
Servant Act 1973; appellant is aggrieved from the seniority list of
December 2017 and filed departmental appeal in September 2020
after laps of 03 years.

Incorrect / not admitted. The seniority list prepared by the respondent
departmental was according to law, based upon the natural principle of

justice; no discrimination has been made with present appellant.
|

The counsel for resﬁondents inayl kindly be allowed to raise additional

grounds at the time of arguments.



Therefore, in view of the above made submissions, it is
most humbly requested that this Honorable Tribunal may very
graciously be pleased to dismiss the instant Service Appeal in
favor of the Respondents in the interest of justice.

Dated__/ /2022

P DIRECTOR

“ E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondents No: 3)

|

SECRETARY
E&SE Departmeht KhyHer
Pakhtunkhwa, Pgshaﬁr.

(Respondents No: 1 & 2)

AFFIDAVIT

I_Dr. Hayat Khan Assistant Director (Litigation-II) E&SE
Department :Khyber Pakhtunkhwa, do hereby solemnly affirm & declare on

oath that the contents of the instant Para Wise Comments are true & correct
to the best of my knowledge & belief.

” A
| D%i‘;nt




