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14.02.2023 l Mr. Kamran Khan, Advocate for the appellant present. Mr.

Muhammad Yaseen, Superintendent and Mr. Muhammad Irfan,
Assistant alongwith Mr. Muhammad Adeel Butt, . Additional
Advoca_te General for the respondents present.

Learned Additional Advocate General stated at the bar that the
record perthining to service of the appellant would be availablé with

* opportunity may be granted to him for production of the said record.

®
g
%?!% Adjourned. To come up for production of service record of the
s 0L |
%E\%“ appellant as well as arguments on 03.03.2023before the D.B.
8 O

1 v )
(Faree&aPaul) | (Salah-ud-Din)
Member (E) Member (J)

réspondent No. 1/Administration Department, _ therefore, an .



2™ Dec. 2022
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- Mr. Waleed Adnan, Advocate on behall of learned
counsel for the appellant prese:ilt. Mr. Muhammad Adeel
Butt, Addl: AG alongwith Mr Muhammad Yaseen, SO
for respondents present. i

Junior to counsel for the apgpellant seeks adjournment
on the ground that learned senfior counsel is indisposed
today. On the previous date an afdjournmenl was sought by
the learned counsel for the appeilanl and adjournment was
granted as a last chance. Todaiy learned counsel for the
appellant is not present and 'cjlgain seeks adjournment.
Adjournment granted but on cc"}st of Rs. 5000/- with the

. . k\
direction to ensure presence of learned counsel for the

appellant and argue the case 01i1 the next date positively.

To come up for payment off Rs.5000/- as well as

i
arguments on 14.02.2023 before the D.B.
i
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(Kalim Arshad Khan)
Chairman

- (Fareeha Paul)
Member(Executive)
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25.10.2022

2nd Nov., 2022

Learned counsel for legal heirs of deceased appellant
present. Mr. Asif Masood Ali Shah, Deputy District Attorney

for the respondents present.

After hearing arguments at certain length, learned Deputy
District Attorney stated that as complete record: has not_been
submitted by the respondents, therefore, he is not in a position
to properly argue the appeal. Learned District Attorney shall
intimate the concerned respondents for production of complete

service record of the appellant and to come up for arguments on

v 2
(Mian Muhammad) (Salah-Ud-Din)
" Member (E) Member (J)

Counsel for the appellant present. Mr. Kabirullah

Khattak, Addl. Advocate General for the respondents present.

l.earned counsel for the appellant seeks adjournmenf in
order to further prepare the brief. Last opportunity is granted. To

come up for arguments 0nd2.12.2022 before the D.B.

(Fareeha Paul)- (Kalim Atshad Khan)
Member (E) Chairman



N

. 222'06~..2022 Mr. Noor Muhammad Khattak, Advocate representing the
deceased appellant present and stated at the bar that he will
submit Waka[atnamé on behalf of the LRs of the decéeased
appellant on the next date. Mr. Sultan Shah, Superintendent
oo alongwith Mr. Muhammad Adeel Butt, Additional Advocate
:General for the respondents present.
| Learned counsel for the appellant requested that the
apblication filed by him for impleadment of LRs of the deceased
appellant has not been yet decided. As the appeliant has died,
therefore, his LRs namely Mst. Rahat Bibi W‘i“fe, Annie Daughter,
Sajjad Son, Jawad Son, Sumbal Daughter, Sajeel Son and
Afshan Daughter, are impleaded as appellants in the instant
:appeal. Office is directed to make entry in this respect in the
memo of appeal as well as relevant record accordingly.
Adjourned. To come up for submission of Wakalatnama on
behalf of the LRs of the deceased appellant and arguments on

08.07.2022 before the D.B.

| (Mian Muhammad) (Salah-ud-Din)
' Member (E) Member (J)

B~ 7-%%»
Due o tolidays of- Lid-v)Hang

The cefe g éﬁéfbamcd to 16— )6- 2802

\
el



16.03.2022

-16.05.2022

Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned 1o

16.5.2022. for the same as before.

Reéder.‘

Junior to counsel for appellant present. Mr. Irfan Khan
Assistant alongwith Mr. Kabir Ullah Khattak Additional

Advocate General for the respondents present.

Junior to counsel for appellant requested for
adjournment on the ground that learned counsel for the
appellant is not available due to some domestic engagements.
Adjourned. To come up for arguments before the D.B on
22.06.2022.

(Rozina Rehman) (Salah-Ud-Din)
Member (J) Member (J)
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04.12.2020 , u i -19, ecase:sa'journe to

1%_._(_)3.2021 for the same as before.

Reader
31.08.2021 Due to summer vacations, the case is adjournéd to
28.12.2021 for the same as before.
READER

25.11.2021 Counsel for the appellant present.

Mr. Muhammad Adeel Butt, Additional Advocate General for
respondents present.

Learned Member Executive (Mr. Atig-ur-Rehman Wazir), is

on leave, therefore, case is adjourned. To come up for arguments

on 16.03.2022 before D.B.

(Rozina Rehman)
; ’ Member (J)

B



"04.12.2020 Due to pandemic of Covid-19, the case is adjourned to
24.02.2021 for the same as before.

jlbs

24.02.2021 Mr. Afrasiya'b Khan Wazir, Advocate on behalf of counsel for
the appellant and Addl. AG alongwith Mr. Mukarram Khan, SO
(Lit-I) and Mr. Zar Muhammad, Assistant for the respondents
present.

Former requests for adjournment as learned senior counsel
for the appellant is engaged today before the Dar-ui-Qaza
bench of Peshawar High Court at Swat. .

Adjourned to 11.05.2021 for hearing before the D.B.

An application for submission of list of legal heirs for the
appellant has been preferred wherein it is noted that on
11.07.2020 the appellant demised. His legal heirs are, therefore,
necessary to be impleaded as Party in the appeal.@n the next
date the respondents shall submit a reply to the application

while the parti all address their arguments thereupon

(Mian Muham d) Chairman

Member(E)

11.05.2021 Due to demise of the Worthy Chairman, the Tribunal is
non-functional, therefore, case is adjourned to

31.08.2021 for the same as before.

N\
\
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18.02:2020 Junior to counsel for the appellant present. M. Zia
S | Ullah  learned Deputy District Attorney present. |
J Adjournment requested. Adjourn. To come up for argumerﬁé

on 26.03.2020 before D.B.

N fos Y %/

\:\ LRI ' L3 I
v MY Member Member
26.03.2020 Due to public holidays on account of Covid-19, the case
is adjourned. To come up for the same on 28.08.2020 before
D.B.
28.08.2020 Due to.summer vécation, the case is adjourned to

04.11.2020 for the same as before.

04.11.2020 Junior to counsel for the appellant and Usman Ghani
District Attorney for the respondents present. .
The Bar is observing general strike, therefore, the

matter is adjgurred to 04.12.2020 for hearing before the
D.B. :

.(Mian Muhammd#d) Chairman

‘Member -



Q" service Appeal No. 873/2016
19.'67"2019' _; Mr. Mir Zaman Safi, Advocate for appellant and Mr.
SR . Muhammad Jan, Deputy District Attorney for the respondents present.
- ““Learned counsel for the appellant requested for adjournment.
" Adjourned to 09.10.2019 for arguments before D.B.

: a3 7

(HUSSAIN SHAH) (M. AMIN KHAN KUNDI)
MEMBER MEMBER

(7".7""2@3‘. pl)é’_.%?'ﬂ touy af /;la)a/éft’ 1Y) ermnh e

- {_@ vt C[?Z')"Y/' f'u/k/' ’M’LL &gLQ

3 adgurmed to 1‘%-'L*?'°’7g.
I ol ef

19.12.201_9 Lawyers are on strike as per the decision of
Peshawar Bar Association. Adjourn. To come up for
further proceedings/arguments on 18.02.2020 before
D.B. Appellant be put on notice for the date fixed.

‘gber . Member



26.12.2018 | Mr. Mir Zaman, Advocate junior to Mr. N'Ipor. -
Muhammad Khattak, Advocate for appellant present and |
requests for adjournment on account of engagement of "
Learned senior counsel before the Hon’ble High Cburt.‘ .

Mr. Muhammad Jan, DDA for the respondents present.

Akdjoumed to 28.02.2019 for arguments before the
D.B. |

I

FERS PR , vend oy 3 i ] oo
JRCEERHG reoURzeiIOr the applicani; - iy

Chairman -

28.02.2019

for the MeRbEL s, sresenl,

S3uE. {0, ganeralaghtiie s on the call T8F Bap

Agsociation ingiant matterin adjourned o  1705.201%

28.02.2019 ‘beforellerks to- counsel for the applicant, Addl. AG .

for the respondents present.

Association instant matter is adjourned to 17.05.2019 -

before the D.B.

ethber Chairmlan

17.05.2019 Counsel for the appellant and Addl. AG for the

respondents present.

Due to demise of his father, learned Member of ‘the
Bench (Mr. Hussain® Shah) is on leave. Adjourned to
19.07.2019 for arguments before the D.B.

Chairm



. 22.05.2018 Clerk o the counsel for @ppellant and Addl: AG alongwith
Mr. Zakiullah, Scnior Auditor for the respondents  present.
Arguments scould nol be heard due to incomplete beneh.

Adjourned. To come up for arguments on 20.07.2018 before D13,

(l\/h_lhammnﬂ Amin Khan IKCundi)
' Mcember

JE N N

20.07.2018 _ Due- to- engagement of the undersigned in judicial
' ' proceeding before 5.B,further proceeding in thi case in hand
could not be conducted. To come orf 13.09.2018/D.8

Member (J}
'
13.09.2018 Learned counsel for the appellant and Mr. Kabirullah

Khattak Learned Additional AG for ‘the respondents present.
Learned counsel for the appellant seeks adjournment.
- Adjourned. To come up for arguments on 06.11.2018 before

D.8
Q-
(Hussain Sfjah) (Muhammad Hamid Mughal)
Membet ' Member
i
06.11.2018 Due to retirement of Hon’able Chairman, the Tribunal 1s-
defunct. Therefore, the case is adjourned for the same on e
26.12.2018.before D.B. is
i



Additional AG alongwit]{ Mr. Sanaullah, Section Officer for the
respondents also present. Written reply by respondents No. 1 & 5
already submitted. Respondent No. 4 relies on the written reply
submitted by responden‘;{ No. 1. Written reply by respondents No.
2 & 3 not submitted despite extension of last opportunity at the
i cost of Rs. 1000/-. Requested for further -adjournment. Last
mﬁ?ﬁ‘ppoﬂunity is further eﬁcten}ded subject to payment of further cost
~ ofRs. 1000/- which shall be borne by respondents No. 2 & 3 from
their own pockets. ‘-'Adjoumed. To come up for written
reply/comments and cost of Rs. 2000/~ on behalf of respondents
No.2 & 3 on 14.03.2018 before S.B.
i

(Muhammad Amin Khan Kundi)
Member

14.93'.201@8 Clerk of the counsel for appellant present. Mr. Riaz,
fo ;
PaindaKhel, Assistant AG alongwith Mr. Sanaullah, Scction Olficer

& Mr. Zakiullah, Senior Auditor for the respondent present. Writlen

.

reply alrcudly submiticd on behall of respondent No. 1 & 5.
Rlcspondcm No. 4 relics on the writien reply submitfed by
respondent No. 1. Nonc present on behalf of respondent No. 2
despite last opportunity and cost, hence proceeded ex-parte. Cost of
Rs. 2000/~ also paid and receipt thereol obtained Irom the learned
';I’J | counscl l‘cl.rr the appellant. The appeal is assigned o D3 for

rejoinder and [inal hearing on 22.05.2018.

- (Muhammad Amin Khan Kundi)
Member '

01.03.2018 Counsel for the appellant present. Mr. Kabirullah Khattak-,\;’l
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10.01.2018

. 39.01.2018"

3

Counsel for the appellant present. Mr. Usman Ghani,
District Attorﬁley alongwith Mr. Zakiullah, Senior Auditor for
the respondents also present. Written reply on behalf of
responden't Nqi 5 submitted today while respondent No. 1
has already submitted written reply. Representative of
respondents No 4 relies on the wrlttg%gggply submitted by
respondents No. 1 on behalf of respondent No. 4. None
present on behglf of respondents No. 2 & 3 therefore, notice
be issued to respondents No. 2 & 3 with the direction to
direct the representative to attend the court and submit
written reply on the next da'E\é Jpositively. Adjourned. To
come up for; written rer/com‘mp\nts on behalf of

respondents No. 2 & 3 on 30.01.2018 before S.8B.

\
~»

S

b2 e Knan kun
(Muhammatl Amin-Khan Kundi)
Member

\

\

Counsel for the appellant and Asst: AG along\g‘ th Mr.
Zakiullah, Senior Auditor for respondents present. Written- x\?g Iy on

behalf of respondents no. 2 and 3 not submitted. Last oppor L\uty

. further extended subject to payment of cost of Rs 1000/~ w vigh

shall be borne by respondents from their own pockets. Notices bg

issued to fespondent no. 2 and 3. To come up for written

reply/comments of respondents no. 2 and 3 on 01.03.2018 befc':!i“e
S.B.

(Ahmad Hassan)
Member(E)
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25.09.2017

24.11.2017

20.12.2017

Counscl for lhe appcllant present. Mr. Muhammad Adec]
Butt, Additional AG alongwith Mr. / akiullah, Scenior Auditor

for respondent No. 5 also present. Rc&c\sgznlatwc of

B

W

respondents No. 2 & 3 is not in dltendance, therefore, notice

be issucd 1o respondents No. 2 & 3 with the direction i‘o' dircet
the representative o attend 1hé\ﬂ-c('mrl_and submit written reply
on the next date’ positively. Adjourned. To come up for
wrilten reply/comments on behalf-of rcspondcms No.2,3 &5

on 24.11.2017 before SB. -~

(Muhdml@ﬁ/m Khan Kundi)

Member

Counsel for the appellant present. Mr. Usman Ghani,

. District Attorney for the respondents present. None present on

behalf of respondents No. 2, 3 & 5 nor written . reply
submitted, thg:rcfore, notice be issued to respondents No. 2, 3
& 5 with the direction to direct the repfesentative to attend the
court and subinit writtén re]:;ly on the next date by Wﬁy of last
opportunity.  Adjourned. = To . come up for written
reply/comments on behalf of respondents No. 2, 3 & 5 on

20.12.2017 before S.B. .
Y7

(MUHAMMAD AMIN KHAN KUNDI)

MEMBER

Learned counsel for the appellant

present. Mr. Riaz Painda Kheil, lzarned Assistant
Advocate General for the respondents present.
Mr. Sana Ullah SO on behalf of the respondent
No.3 present, Reply of -respondent No.1
avaitable on file. Perusal of order sheet dated
03.07. 2017 shows that the respondent No.4 has
relied upon reply of. respondent No.l. Fresh
notice be issued to remaining respondents for
submission of reply before S.B. To come up for
written reply/comments on (B8.51.2018 before
S.B '

Gr"

“(Muhammad Hamid Mughai), |
. . MEMBER..
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L
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18.05.2017 Counsel for the éppellant and AddL. AG for the requndents
present. Written. reply not submitted. Requested for adjoi;r_rlment.
Request accepted. Last opportunity granted. To come up for

written reply/comments on 03.07.2017 before S.B.

(Ahmad Hassan)
Member

Ve po

03.07.2017 Counsel for the appellant and Addl: AG alongwith Mr,
Zakiullah, Senior Auditor, Mr. Sultan Shah, Assistant and Mr.
Abid Khan, Assistant for respondents present. Written reply on
behalf of respondent No. 1 submitted while respondent No.4 rely
on reply of respondf_:nf No.I. To come up for written

reply/comments of the -remaining respondents on 22.08.2017

before S.B.
(Ahmad Hassah) _
Member
l'. !‘.
22/8/2017 g Clerk of counsel for the appellant and Mr.

Muhammad Adeel Butt, AAG for the réspondents present.
Clerk of counsel for the appellant requested for
adjournment as his counsel is not available _c_lu'e_ to strike of

the bar. To come up for written reply of respondents No.

(Guﬁﬁ%

MEMBER

2,3 and 5 on 25/9/2017 before SB.. .



14022017

R LEE ()

A
Clerk to counsel for the appellant and Mr. Sultan
Shuh Assistant alongwith Addl: AG for the respondents P
)
No.l present. Written reply not submitted. Requested for
adjoumment. lo come up for written reply:.comments on
21.03.2017.
- !;f J‘__'
{AHMAD HASSAN)
. MEMBER

Counsel for the appellant und Addl' AG for the respondents HE S
preseot Counsel tor the  appellant  submitted - application l’nr“!|rsj !
subsutution of respondents No 1 Amd pplication is allowed. Entry
be made o the meme of appeat Notice be 1ssued to the substituted
respondents No 1 To come up tor written reply’commants on

1904 2017 betore S.8

'.::»g}
Chygman
Ciern 1o caune & for the appelluid and Mr Subian Spah.
AP I ""U“l'“ilh Addi AG W the n'\.pundcm- Figher r‘fg,"

Vonuer Lephy o obmitied  Regue e o cdpourmmont Reguest
crone ! e cotie up for written repl; eomment: m (R 08 2017
t \‘Tlt_" "\ {‘
Mukammed Amin Kbar Kundn .,'f-i-‘;'

Mumber

VA
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14.11.2016 - .~ Learned counsel for the appellam argued that’ lhe'-
| ' appellant was m1t1ally appomtcd as Ferro. Kha1351 vide
| appointment ‘order dated 02.09. 1987 latcron 1djustcd as
Chowkidar vide order dated 25.07.2005 and then as Naib
Qasid on 13.09.2005. That the appellant became drug addict -
in the year 2009 and applied for invalid pension Iunder rule‘
.3.3 of Pension Rules, 1963 but till date no orders whatsoever
were passed colnslraining the appellant to prefer departmental
appeal on 11.05.2016 which was not responded and hence the

instant service appeal on 17.08.2016.

That the appellant is entitled to invalid pension as

he has put in almost 28 years service.

Points urged need consideration. Admitl. Subject

Apoﬂllmf Dﬂpos,ited

to deposil of security and process fee within 10 days, notices
be issued to the respondents for written reply/comments for

11.01.2017 iaefore S.B.

Chatrman

11.01.2017 Counsel for the appellant, M/S Sultan Shah, Assistant &
Zakiullah, Senior Auditor alongwith Additional AG for the
respondents present. Written reply not submitted. Requested for

adjournment. To come up for written reply/comments on 14.02.2017

before S.B.
Chaﬁmﬁa



03.10.2016 Since 3™ October, 2016 has becn declared as
public holiday on -account of '1* Muharram therefore,

case is adjourned for the same on 26.10.2016 before

S.B.
. Refder
26.10.2016 Clerk to counsel for the appellant present. Prelimi;lary

arguments could not be heard due to general strike of the bar. To

come up for preliminary hearing on.14.1 1.2‘016 before S.B.

Ch%an
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QOrder or other proceedmgs with 5|gnature of |udgc or Maplstratc
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$.No. | Date of order
proceedings

1 2 ' 3

] 29/08/2016 " The appeal of Mr. Darwish Khan resubmitted today
\ .

by Mr. Noor Muhammad Khattak Advocate may be entered in
the Institution Register and put up to Worthy Chairman for

proper order please.

GISTRAR =

2 3/’02’2‘9/6 This case is entrusted to S. Bench for preliminary hearing

05.09.2016 Agent to counsel for the appellant present. Due to strike of
' the Bar learned counsel for the 'appellant 1s not in attendance
. today before the court, therefore, case is adjourned for
seqs: | Dreliminary hearing to 03.10.2016 before S.B.
Meinber




The appeal of Mr. Darwaish Khan Naib Qasid FATA Secretariat peshawar receiwved today i.c. an
17.08.2016 is incomplete on the following score which is returned to the counsel for the appellant for
complelion and resubmission within 15 days.

1- Memorandum of appeal may be got signéd by the appellant.

2- Page Nos. 20 and 29 of the appeal are illegible which may be replaced by legible/betier one.

3- Copies of orders mentioned in para-1 of the memo of appcal are not attached with the appeal
which may be placed on i.

|
NU.__]_?#_S_/S.T,;
o 17 -8 poe.

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKIIWA
PESHAWAR.
Mr. Noor Muhammad Khattak Adv. Pesh.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
4 PESHAWAR

APPEAL Nd. Z73 12016

DARWISH KHAN VS GOVT: OF KPK
INDEX :
S. NO. | DOCUMENTS ANNEXURE - PAGE
1. Memoofappeal = | e 1 1-3.
2. Condonation application |  .c.cieeeenes 4,
3. Service book A B&C 5- 19,
4, Letters D&E 20- 21.
S5. Letters - F, G&H 22- 24,
6. Order - - I 25- 28.
7. Order J 29~ 31.
8. Departmental appeal K 32- 33.
9. Vakalatnama - = | coiieesess 34,
APPELLANT
THROUGH:" (ﬁ/
NOOR MOHAMMAD KHATTAK

‘ADVOCATE




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2016

Mr. Darwish Khan, Naib Qasid (BPS-04)
O/0 the Secretary Finance Department FATA,
FATA Secretariat, Warsak Road Khyber Pakhtunkhwa, Peshawar.

............................................................... APPELLANT

VERSUS
1-  The Govt of Khyber Pakhtunkhwa, through Secretary
Establishment Department, Khyber Pakhtunkhwa Peshawar.
2-  The Additional Chief Secretary FATA, FATA Secretariat,
warsak road, Peshawar. |

3-  The Secretary Finance FATA, FATA Secretariat, warsak road,
Peshawar.

4-  The Secretary Public Health Engineering Department, Khyber
Pakhtunkhwa Peshawar.

5-  The Accountant General, Khyber Pakhtunkhwa Peshawar.
................................................ «uaere..RESPONDENTS. -

APPEAL UNDER_SECTION _4 OF THE KHYBER
PAKHTUNKHWA _ SERVICE _TRIBUNAL ACT 1974
AGAINST THE INACTION OF THE RESPONDENTS BY
NOT ALLOWING GRANTING INVALID PENSION TO THE
APPELLANT INSPITE OF HAVING 28 YEARS SERVICE
AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
THE STATUTARY PERIOD OF NINETY DAYS

"PRAYER:

That on acceptance of this appeal the respondents may
kindly be directed to allow/grant invalid pension to the
appellant in light of Rule, 3.3 of the civil services
pension Rule, 1963 by referring the appellant to
Standing Medical Board. Any other remedy which this

august Tribunal deems fit that may also be awarded in
favor of the appellant.

R/SHEWETH
ON FACTS:

Brief facts giving rise to the present appeal are as under:

1. That the appellant was appointed in the office of Chief
Engineer, Public Health Engineering Department NWFP as
class 1V (Ferro Khalasi) BPS-01 vide order dated 02-09-1987.
That after devolution of public Health Engineering
Department the appellant Services became surplus and
where after the appellant was adjusted in the office of Chief



Engineer FATA, Works and Service Department vide order
dated 11-07-2002. Copies of service book page No.5, 19 and
21 are attached as anNNEeXUre wccssmsesvivnressnreanenns A B&C.

That after serving for about three years in the office of the
Chief Engineer FATA, Works and Service Department the
appellant was transferred as Chowkidar to Provincial Health
Services Academy, Health Department NWFP Peshawar for
further adjustment in PGPI Lady Reading Hospital Peshawar
vide order dated 25-07-2005. That the appellant was
adjusted/transferred to School of Nursing HMC Hayat Abad,
Peshawar vide PHSA Peshawar order dated 13-08-2005.
Copies of letters are attached as annexure woeeeees. D &E.

That the appellant reported for duty to School of Nursing
HMC Hayat Abad, but there was no vacant post of
Chowkidar at School of Nursing HMC Peshawar, where after
the appellant was transferred to Higher Education
Department NWFP vide order dated 13-09-2005. That it is
pertinent to mention that-ast pay certificate was also issued
to appellant in light of the above mentioned transfer order.
Copies of the letters and LPC are attached as

AN XU v evnnssmnnssuransssasaussasnsssssssersarsnnrsnarsnnsns F, G & H.

That the appellant after serving for two years at Higher
Education Department was transferred to Local Government
Department NWFP, Peshawar vide order dated 19-09-2007.
That the appellant was again transferred to Agriculture
Department vide order dated 24-11-2007 just after two

months. Copy of order dated 19-09-2007 is attached as
ANNEXUIE wvuvemrnrissonansnsnrssssstinsennnsans MessasamstasiusanTannTEOr I.

That vide order dated 08-07-2009 the appellant was
transferred to Finance Department FATA, Secretariat
Peshawar from Agriculture Department Peshawar. That in
response the appellant submitted his arrival report and
started performing his duty quite efficiently and up to the

entire satisfaction of his superiors. Copy of the order is
Attached aS AnNEXUIe wuiiieciirisssrasrimnssenssnsssesssrnsreessens J.

- That due to frequently transfers from one places to another

the health of the appellant detoriating day by day. That the
appellant visited concerned Doctor and after proper medical
check up the appellant was advised complete bed rest. That
in  response the appellant submitted medical leave
applications but no reply has been received so for. That
where after the appellant requested the concerned authority

for invalid pension but no heed was paid to the said request
of appellant.



A-

Dated: 10.08.2016

- That appellant having no other remedy submitted

Departmental appeal but no reply has been received so far.
Hence the present appeal on the following grounds amongst

the others. Copy of the Departmental appeal is attached
annexure

GROUNDS:

That not allowing/granting invalid pension to the appellant

by the respondents is against the law, facts and norms of
natural justice.

That 'appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4

and 25 of the constitution of Islamic Republic of Pakistan
1973.

That the respondents violated the Rule 3.3 of pension Rules
of 1963 by not allowing/granting invald pension to the

appellant inspite of rendering twenty eight years service in

the respondent Department.
|

That the respondents acted in arbitrary and malafide manner
while not allowing/granting invalid pension to the appellant.

That the inaction of the respondents by not allowing the
invalid pension to appeliant is certainly amounts to the

violatiion of Supreme Court judgment reported in 2007 PLD
(S) page 34.

That the respondents discriminated the appellant on the

subject noted above and as such violated the principle of
natural justice. |

That the appellant seeks permission to advance other
grounds and proofs at the time of hearing. '

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed far.

APPELLANT

DARWISH KHAN

ATHROUGH: ' FV

NOOR MOHAMMAD KHATTAK
& SYED IMDAD HUSSAIN
ADVOCATES



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| " PESHAWAR '

APPEAL NO. /2016

Darwish Khan' | VS Govt: of KPK

APPLICATION FOR CONDONATION OF

DELAY IN FILING THE ABOVE NOTED
APPEAL '

R.SHEWETH:

i- That the appellant has filed an appeal along with this
- application in which no date has been fixed so for.

2-  That the 'appellant prays for the condonation of delay in filing |
the above noted appeal inter alia on the foliowing grounds:

GROUNDS OF APPLICATION:

A- That valuable rights of the appellant are involved in the case
hence the appeal deserve to decide on merit.

B- That it has been the consistent view of the Superior Courts that
cases should be decided on merit rather on technicalities

including the limitation. The same is reported in 2004 PLC (CS)
1014 and 2003 PLC (CS) 76.

It is therefore prayed that on acceptance’ of this application

the delay in filing the above noted appeal may please be
condoned. | ' -

APPELLANT

DARWISH KHAN

THROUGH: =
NOOR MOHAMMAD KHATTAK
~ ADVOCATE |
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BETTER corl'Y OF ANNEXURE D PAGE-20

' OFFICE OF THE. _
= DISTRICT COORDINATION QOFFICER

= CITY DISTRICT GOVERNMENT
PESHAWAR : '
Dated Peshawar the 25.7.2005

|
OFFICE ORDER:

' Endst: No.1 1213/DCO(P)EA. In pursuance of the section
“officer (General) Government of NWFP Higher Education Department
Letter No.SO(G)H.E/1-70/A/VOLII, dated 7.12.2005  Ditectorate of
Veterinary Research Institute NWFP letter No. DV/EII(126)/2003/2/97.
dated 8/7/2005 and SOS.Pool(E&AD)1-1.2004 dated 17/7.2008 the services
of the following officials are placed of the disposal of the following

departments noted against each for further adjustment against the vacant
posts. ’

S. No. Name of surplus official | From To

1. Muhammad Kamil Ferro Printer B-I [ Naib Qasid B-1
| works and | Higher
service Deptt: | Education .
Deptt: NWFP
, Peshawar,
3. Darwaish Khan Ferro KhalasB-1 | Chowkidar B-1
Chief Engineer | in Director
FATA Works | PHSA for
and ___ service | further adjusted
Deptt: . " [in School of
= | Nursery HMC

! District Coordination Officer
Peshawar

Endst: No. 11214-25/DCO(P)EA - M
Copy fofwarded. to all concerned. M‘V‘
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'W:th reference to Eslabhshment Department Govt of NWFP Peshawar oLt

lelter No.SOS. Pool-(E&D)1:1/2004. daled: 19/07/2005 and Health :- - Loi
Departmenl letier-No. SOH- 111;3 1or2005 dated 11!08!2005 B
. ',<"‘r.|'_. cpe ki 'L- _r ,| . <l X
The followmg offi crals are hereby adjusled in the fq!lewrng mstrtutes of bt
PHSA S NE!WTOk"ﬁ ‘:-:" B R v‘: BRI i ; E !l' C Y -: . - :
+S.No | NAME K Frorn.(surplue Pool).- AdeSlEd al n e
i | Ferro Knalasi B-1 Chawkrdar School of:. -]
' Chref Engmeer FATA ! .Nursrng iR 1w
i) Works and Servrce *THMC, Hayatabad Peshawar ; !
’,: Deptl S _ ‘_': tE . i
Ferro, Kha_lasi B-1 ‘Chawkidar . R
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: : Provincial Health Services Academy, ’1
| - Department of Health,
' Duran Pur, Budhni Road WNWEP, :
Nu; 5//{5-; (/‘ //o(( gh’/;"g""’) ‘:f 8‘35
- baled: 38 g5/ 7 o
To:, _
- The District Coordinator Officar, i
Peshawar 'fg
Sub:-OFFICE ORDER. 3
. . | o
“ _:.,ﬁ
: ' Reference your letter NO. 12040/DCO (P)/EA dated Rt
- 6/08/2005 on the sub_]ect C|ted above. #4
N As intimated by the Vice Prmupal school of Nursing |
- HMC, Peshaw‘lar vide her letter No. 17/SN/HMC/PHSA COR
-/2005 06/82| dated 16/08/2005, that there exist no vacant
. _‘_I'post of chawkidar at School of Nursmo A.M.C, Peshawar,

= o A ::.: BN '_-__._ Tt R . . -

- i Which has

been filled by the adjustment locally, so the

above mentioned order issued by your office can not be -

) entertamed regarding the adjustment of Mr. Darmsh

'.Khan

e

FP Peshawar[
. Cc.

Secretary H'ealthvNWFP,Pe'shawar.'



. OFFICE OF THE
DISTRICT COORDINATION OFFICER

baled Pesh.the /[ 4 /09/2005.

- " OFFICE ORDER

Bt ‘ . :NO.: b 7 /DCO(P)EA. Camseyuent upon vacation oi” thic post of

<o Naih Quasid (13-1) in the Higher Edacation Department by withdriowal ol services

"n;_'_’-:_'-ul' M. f\lu]wmnui Kamil.  Fere Urinter vide this  olTice - order No,

ol IU{JHIJL ()(I’ A LI.HL(.I "?KUH/" 005 and i pursuance ol the Director PHSA Ietier
No. 5/P Ilbf\//\l.hnn:fl’uslm;:&]|';mlca':IV:’E(MJ»USMSS3-3() dated 3(HOR2005, (he

services of Mro Datwish Khan Fero Khalasi. Office ol the Chicl Fnetneer FATA
Works and Services Department s hereby placed at the disposal o Hiclier -

Hducation Depariment,. NWEFP Pediawar as Nail Qusid (B-1) tor Tuntdser
e adjustnent against e vacant post.
This ollice s arder No, PIZISADCOMIEA  dated 25072005 reading:

- placing of service .o Mu, Danvish Kl an Naib Chisd s the diposal oF Diecton

PIISA i with drawn,
- =S/
District Covrdination Officer

Poeshonvar

s No, L G877 3,,2_,__,_.-'1)('_(){1*; A
S Copy Jorwarded o thee -

Lo Seerctary 1o Govt: of NWIP, Lstablishiment i)'uplll: Pesham o,
2. Accountint (itl.'ncr;il. NAWIP Peshinvar,
- A Chicl Engineer FATA WS I)L-;wzna'lnfcnl. Peshawar,
choENveutive District Olicer (Waes) | Teptt COG e g, .
S0 Dipcctor P HISALC Departiment ol Healt) Duran Par Budni Road  ww e
Peshowvar, \\;lh reference to his leiter inentioned above, -

0. Section (Jl!mu_(f\.l ool), I_.\l\lhlz.xlnncnl I)cpll:. \'\VI-I‘ Peshawar,

7. Section Oftiedr (Geners ab). Higher Vducation Dupll NWEP Peslionar wer
(o s ferter No SO E ) =704 VO duted 1320822005 and s olljee
arder Naol s lUiJl OO PUAL daled 271087 1HU*\
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s ;\dnnm Araive OFder, Works & Ne I\ILL\UL]N o NAVEES el o
AP s () ‘ ' L
_ |~.1Id'ul !\LLU( its Oeer, Peshanwvar, _ #ﬁﬂh L
0. O3] eoncermed by name for imaediaie compliange, ‘é;rﬁ )
v .
e
» _ : PTENTRTS L.k}\‘!'liill:!!il‘lll Offteer

N

CITY DISTRICT GOVERNMENT PESHAWAR y

—'-I'.
22 &

%
';_-;P‘\Q‘ ’
T



> - - -\ \“
T STIC S S A
& r . N
Giak £ in DO SRS . - i |
KAKASY ?7"'1‘3-‘ . v RSN TERUIT W2k, a—rouovnd.ur:w-nonmawnm

’ :(.’19\

-1?. Mn.-w <
ag

LAST PAY CLETII’ICATE e T

: L ét Pay Certificate of ' tta: ")@4 adesd % /u v (/—pAnA’AqAA I
S5 =1t 0 theo/) (4:\9/ [)Mgwmeef? (pﬁﬁ) L'\.;/g ().;,,,Jo f&){ - f/ﬂa’/!ﬂ(%
,‘ T TRy
‘E:sz,":'*i ,;»fh proceedmg to Mﬂ r—‘//‘-do’t /6} J//ﬂ‘?/r*z [:'//ca./;fu QW NW

Zig A,
He has been paid ipto . .

4

5y ,‘;.,.
.;; ).‘ ;,'?z--,}-('z')“)/ﬂl\}) e ...-‘.‘..:." I:!J

f53 VEa’rthe following rates:— . /)7 7 /9/'/““""""‘*" Ll

z,% ‘ N ' - . . .\..
»;g J‘:E:t'fc*{flm | - o 'b%‘“j - 3SIS/pEl
: "’S%bftanhve Pay-- ' : N L :
i ~l’?:‘f(l)f’ﬁcmhng Pay:— ‘ R HUJ
S RO, ) Tk, '.9...- C,J‘ / / .
Sl ”Exchange Compensatmn Allowance——- : SR N A .,. {,,ﬂ__r = o
s ’5"‘.. ‘.r“ .f.;. - N B 22 S QY o
’ AEY w54/ -1
W 65 s/»-ﬂw
',.") /jet%a ¢ R

o RS 40]: i

¥ :zi'.‘ﬂl,""“-b-

/
-—M': _' , .}_.v;-ﬂ‘

)

s"r,] - j i Lo T - ; I " .
-.,( e - ": ¢
,,)‘ I-fé made over charge of the Oﬂ"cc of‘_// C/%n f'»Z [:—uﬁf-—n-\_o a/L (JQA? /. )

‘;i‘ _ v\}/g DJM ﬂ‘?/{

// 07, nounof Z/"'5’7 9—(’0-5 "*:-f:

LR
o Y

il RN
<traad .7 aeis.

Prpemly b gty oy

: ﬁ?, Te.

73

B EGp
- - ‘:‘I"& L3 P\
b 35 My Nl
ko LUy
a Ak RTR
S f;:*i %
<
.
LSO §

LI N .°-;.‘.:......::: '!
3 !T . . PN

rhas en puzcl leave salar_y as detailed belyw: ‘Dudmtmm have bccn made Aas;ng
Pl p b 4 L %
reversgf, v ‘ : Co .
’o1 l-:'-| r _f.;: . . : . .

..1-0'
. .

i o “ at Rs. - e
. i ’ T 4

L L to - / at Rs, /

: Lo — ——at Rs; = :

. L)
wE

o § T
5‘\‘,4.” ’

T T
’f‘a > O
=

St
! L
. ’{“;“Z o ]
- . "’ . *
e e foaa
«

#?';?-:*" d #" ;' e - N . - "; l. j’
: {Aa\g*ethlls#to the Incomie Tax recoveu.d ftom }um upto Lhe ‘d’ute from
x;'éml year are noted oh the reversg. , 2 1. %

A
; Fod Rl
s l'-.:[-.‘ : _.‘%j. f:i:‘
.'F . ' :’;._ .;'n .'_h“'b i
R A : Leh
.‘*‘1 T : & £ Adé\ nisteative OB\CEH‘
L S gﬁs N “_: { i“?-““‘({ Li‘*ﬂ. ad i
A B LAY i O, (.hlr%- vt et
. {‘ L BRI T .Sigl}af’.uﬁnfjh&m&w YT uuﬂ‘ﬂ ﬂim.ls.
1.

R S0y el
Des:gncﬂ.wn ANPR IR 1




v\:'t‘--n "] --- \

i 4 TG
¥ L2 :.:, e
; STE i e J;.‘
"‘:' E} T': Tl o Al
19 o M. o
K h E i . . KGN it
}_—" T r{' v . . R i
R - ; - . . .
3 ‘Jar{n of recovery: e i i - —
it 1 ! * LB
*: $ w e / . R f o
I \ .
14 .t\mount. l{-« e e 4 e i et
i "'-f"-'
Y F . :
LA . e
b ?Q'To be recovered in st et ingtzalmen
at '|, - . -
¥, . -
R A0 - ..
—. II . .
e, - N
$,“:_ v . P R
i AR . . a2
Doady Deductions made from Leave Salary A :
B,
"f-EE'Q'_‘.'_‘ From . Lo : on aceount ol Rz, —
NI Y . g o / / s / !
v 1 From [ _tn ',z : on neeount ol ._._'.'.____../ : i{s. -
. , . /

Rs.

an neconnt of

0 e om e =

' From’

- ) 1"1 ".‘r'
- . . L e

’ Wptks &' Ner

{,‘3 WU, P "cf'

/‘/14:1 ?‘L—

" r\f' 2t

»
. U »

RETURE

QA TA)

t.)' H—trdh‘&Cﬂ‘
B W B3

o t— - # o ——

Funl and vliter
dedoctions

~

Clentoity Fee,

) Py
tle.

Amount of
lmutni- Tux
|{'(U\t'lll]

-
; ..
'
~
»
I\.
t
1
-
¢
1
1

Rumurks

i,y e

i.j‘%ih:ily.m _ ) ' | :

{ i '* Oclober 19
s: r"" ',P ' . .
A 5“ .,November 19

4

.
————




GOVERNMENT OF NWFP. [ -G
ADMINISTRATION DEPARTMENT |

e . " Dated Peshawar the 19.09.2007
ORDER
No.E&A(AD)4(3)/2006: The - following posting/transfer amongst the
Class-1V officials are hereby ordered with immediate effect: - '
; Sr.No. || Name £ iyom . “To
g Designation . - o _
) I. |Mr. ° Ajmali Local Gout: | School &
: " “[Khan, Daftari . | Department ‘Literacy '
o | ' ' - | Department
; against the
i : vacant post.
% 2. . .| Mr. Raza Khan, | -do- . ' | Higher
: J 'N/Qaswl - - @  |Education
3 : - - _ Departmertt
] | . 3. | 'Mr. Rahatullah. | Higher | Local Gout:
L S _ N/Qasid - Education Department:-
_ ,  Department -
e ' 4, Mr. Magbali| Local . - Gout: | Higher .
© - | Khan, N/Qasid Depdrtment + Education
: _ S : . __.! Department :
" o 5. | Mr.  Darwish Hta ner Local Gout: | o
o 2 | Klare N gastd | EE Sation T ‘Department T C
/ . ' Deparmmnt - 0 o

~  BEPUTY SECRETARY (ADMN)
" ADMINISTRATION DEPARTMENT

ENST OF EVEN'NO & DATE, =~ '

R _-—:u—-—*-- -\-;_.__

‘Copy forwarded to the : -

N © - 1., Accountant General, NWFP.
' 2. P.A to Deputy Secretary (Adnt.';el?d. Admii: Department.
3. ‘Section Offtcer fAdmn), Loca{ Sout: Deoarfmént

4. Section ij‘cer (Generaf) Schcol & Lit: racy Department.

3. oecuon Clfcer (Admy), nght ﬁfiﬂ:ar on Depar['“nc!nt I PR y
i o
6. qugg[ concerned. j
. -'11*55'%": ' : a
7.'}3( ue . '
. \ ) . . . ‘.'_ : . i el

i (SHAH JEHANj "\
St CTION OFFICER fABfﬁf“v
| s -

5«

A T T

P oA § o
j’fr o -:; s




ADMINISTRATION DEPARTMENT

No. E&A(AD}4(3)/ 2006
Dated Peshawar the 03.11.2007

) " The Section Officer (Admn),
Higher. Education Department.

Government and Rural Deue!opment Department. on 19.09.2007 but till
date his L.P.C has not been issued due to which the official cou[d not
submit arrival report in time neither he was reheued Jrom his duty in

Higher Education Department.

may immediately be issued and also intimate the reason of delay for the
same. . . : .
. . . _ : (SHAH JEHAN]}

. . SECTION OFFICER (ADMN)
ENDST: OPEVENNO & DATE - £ .

{.
. BT

Department w/r- to his memo J‘JO SO(G)/LG/? J/2007/Vol Il dated
OI 112007 for mformatlon please.

~_

ke F

-SECTION OFFICER (ADMN) |
4'(

. T o | e
F mﬁi e o @ﬁ%’%&m' |

. Y - - -
. . - GOVERNMENT OF NWFP _ . @

- Mr, Daruesh Khan, Naib Qasid transferred & posted in Local '

3 It is requested that L.P.C of Mr. Darvesh Khan. Naib Qasid

Copy forwarded - to thé Section Officer (General). LG&RD

4



To | ' | | _ 27

The Section Officer (Admn)
Goveriment of NWFP,
Administration Department,
Peshawar, :
SUBJECT: - "PAVMENT OF & \I ARY FOR THE \I().\'TH OF NOVEMBER,
YT '
Sir,

Respectfully, it is submmcd that 1 was transferred from Higher Education
Depanment w0 Local Government, Election & Rural Dcxclopmcnl Dt.pammht on
19-09- 2007 vide ou or No. L& A( \D)-l( Y2006 dated 19-09-2007 (copy enclosed). Aller

performing one month “duty in Local Govt D anment, 1 owas  surrendeted o
Administration Departiment” vide  Local

L2007/V ol-1) dam; 24-10-2007 .

On my transfer o Local Govi Depart: rent, | requested time and again 1o
“the Accountant of Migher Education Depanment. i

issucthe same,”

When [ reporied to Administration Deparument in lighe of Lacat Gt

I‘-Dcpanmunl your uoudsalf alao 1:,;,u<,u a letter be: TN No, t‘x.—'n.—\DH(S)#EUOG‘ dated
03-11-2007 (copy *111 1{:hu.,d) to Higher Education for 1 isuance of LPC. When | transferred
(o \vm.uiturc Du..parmnnl vide wvour olﬁcc C der No. I"&.M.\.D)—HS_}’EOGG “dated
24-11-2007, the ]I;Jhcr Education Dv.parlmcm irrued LPC which | submived 1o
Agriculture Dbpdumull

In.the meantime my swary for the ionth of November. 2007 wis not
- . °

released “due to_my frequent transters from one depr- ment to another.

ln \1(.\\ of I]]L above. as [ have rorto
Nuvcm ber in AdmlmalrdL en Dcmrll ent, it Is. tnerefere. requesied to aindiv make

nLCCbRH\ .111'111='cmcnl forn.lcasc my satary oflh-. bovc mcnuoncd month and obligzd.

Yours .’Jnn:Ln

P oo NQASID -
AN A ; S AGRICULTURL DEPAR FA[ENT

-Govt T 2partment letter  No.SOG(LG)7-

. Issuance of LPC but they did not

rmed duty during the month of
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Dated?,eshawar the 21 02-2008.

- ' i
OFFICE OEDER : *3 o 1}
uo SOG(AD]V-GI[ZOO? f The c01!'1petent authonty has been pleased
to order the foliowmg rnte'rnal postlngs’tran fers amorgct the .Officials -of
Agrlculture Department with irnmedlate t:'! further orders. - t
I
S.No, | Name & . From " Y iTo T B
- Designation. ‘ .
b L, [ Muhammad Israr, | Office of the PS to Office of the SO
Sl I A..sistant : _ySecretary Agricuiture, (Admn).
- _|'CM Secretariat.’
o2 Mr Said Badshah Office of the Section Office of the Section
S | Assistant. 20fﬁcer (ARG, Officer (Admn).
. } 3. | Mr. Faqir Gul, Ofﬁce of the Section Office of the
4 R Junior Clerk. C Off‘ icer (Estt . Additional Secretary
' ) ) Agriculture,
. 4, Mr. Nisar Ahmad, f Office of the . Section i Oflice of the Section
' Jumor Clerk, ' |:Officer (Adn.n). _ Oﬁ‘cer (A&Q) vice
. ) N - S.No. ? e
5. Mr. Albert David, ’ |;Office of th. . Section Office of the Sectuon
Junior Clerk. - |'Officer (Adr: 7). 1 Officer (Est:.).
- 6, Mr. Atlas Khan, Office of the CPO. Office of the Secretary
% | Driver. Aancv!ture
Y A QE{._SabihU”ah. Offceo the &ddmonal Vize '§ S, .o
river. Secretary Avriculture, — f-
8. Mr. Muhammad Office of the Section Office of the Section .
Wajid,_Naib Qasid. Ofﬁcer (Adr: n) Officer (Admn) as

Photostat Operator.
* 9. Mr. Anwar Khan, [iOffice of the PAto AS | Office of the SO

Naib Qasid. - ‘Agriculture.- - (EStt.).
-+ 10._ | Mr. Alif Gu, " "|'Office of the.PS to : Office of the Secratary
, " | Naib Qasrd !Secretary A-..'r ™ Agriculture.
Sectt.

AL M, Muhamrpad Lffice of the Sectrfm Office of the SO

. : Hamayun, Naib \Off icer (Estt L (Admn).

. Qasid.

12 | Mr, Darwaish Khan, pff‘ ce or thr :O | Office of the PA Lo |
) Nalb Qasld. {Admn)."” 1 D.S (Admn).

13 | Mr. Muhammad iPS to'Secre:- Y TPAOAS (Agn.).
. Fayaz, Naib Qasid. Agnculture MSectt.).

L . DEPUTY SECRETARY (aomNy,
— : . - AGRICULTURE DEPAPTMENT

r:nclst No ‘& date even., .

g v,

A ———
-
-,

4 . - i . !. < -'. . . . i“.
- Copy forwardsd fonnecessarv,actron 0 o — .
: c:nl‘.'.x..- FJ“/ Agrrcultu}e " : ‘-urEUre Departrnenr ‘ e

vI;‘- k -.}\' t"'Ta D-S iﬁi'
ar 450 Cial N), A Q'Cul u re Do
T COnceme ( Jartment

L

S LT AV I - [ R -~ 5-; -
3.:" . VVWV |

5 -

-

-

o, :!. ; % g
S 02 L ~MIR AH .
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BETTER COPY OF ANNEXURE

ORDER:

GOVERNMENT OF NWFP

ADMINSTRATION DEPARTMENT

PAGE-29

Dated Peshawar the 8.07.2006

No.E&A(AD)4(3)/09. The following posting/transfer of
Calss-IV Officer are hereby ordered immediate effect.

S. No. - | Name & Designation From To
1. Darwaish Khan, N/Q Under transfer to | Finance
| - Science and Tech | Department
Department FATA

| Secretariat

3. Junaid Durrant Admn Branch Agriculture

Naib Qasid Department
|

| DEPUTY SECRETARY (ADMN) ADMINISTRATION

Endst: of even No & date

Copy forwarded to all concerned.

DEPARTMENT

M

M




e —— ) e A ———

FATA SECRETARIAT !

. FINANCE DEPARTMENT
WARSAK ROAD PESHAWAR

Dated Peshawar the, 22™ July, 2009

-

ORDEF
SO (Admr! f:iifﬁr-:;4-28!200?-0'8: In pursuance of Government of NWFP
Administra’ - 72 -partment Order No. E&GA(AD)4(3)/09 dated 08.07.2009, Mr.
Darwaish Ki..... ub Qasid BPS.2 is hereby posted to Consultant Section in the sV
. : 1 . . . ‘ﬂ
- Finance Department, FATA'Secretariat_ with immediate effect. _ : ‘fi

]

: Secretary Finance FATA
Endst-date & No even: . ’

Copy fonyiu-ded to the:

PS to Secretary Finance FATA

AGPR (Sub-Office) Peshawar. , :

All Section Officers. in Finanne Deparirnent, FATA Sccretariat,
Accountani Finance Department, FATA Secietariat. -

Official concerned.

R}

Y,




FATA SECRETARIAT

.,

8 Do
=. EESNERNYY 8 e
D)

Pt ;
)

N ;":.1'.:1',':: 2

}

, JINANCE DEPARTMENT
) | WARSAK ROAD PESHAWAR 1'
;{‘ EINARSX BRrARYMENT 5
!

| No.SO (A Fis 2807 v Doted 31.07.2009 )
! To | '
|

The Deputy Secretary,
Administration Department,
Govemmem Of NWFP,
Feshawar,

| , .
Subjec:: ABSEMT FROM DUTY.

|
Dear Sir,

I am directed to refer fo Administration. Department,
Governmani of NWlFP order No, E&A(ADM(S}/O‘) dated 08.07.2009 {copy

enclosed} ond to slc:y that Mr, Darwish Khan Naib Qasig posted in this

Oepartment js abseri from duty since bis arrivo! Lo, ?_?.'D?_.EOO? Hidaie /]
without any infimo.‘ion,’informciion. e  maotter

s repocriec fols

f
opprbprioie action ]uncier infimation 1o this Ceportment ]
) l
o | Your's faithiully
ol Ndb :
. (qugli%\'%@i&@ﬁﬁ)m

7&' Section Officer (Admn)] ;
Endst e & Date even: :

W Copy foryvorded to PS to the Secretary Finance FATA.




Subject:

R/Sir,

The Additional Chief Secretary FATA, C

FATA Secretariat, Warsak Road, Peshawar... -

DEPARTMENTAL APPEAL FOR THE GRANT OF
INVALID PENSION

The'appellant begs to submit as under:
That t;he appellant was appointed in the office of Chief

Engineer, Public Health Engineering Department NWFP as
class IV (Ferro Khalasi) BPS-01 vide order dated 02-09-1987,

department the appellant . services became, surplus and
where after the appellant was adjusted in the office Chief

Engineer FATA, Works and Service Department vide order
dated 11-07-2002.

That after serving for about three years in the office of the

Chief Engineer FATA, Works and Service Department the

appellant was transferred as chowkidar to Provincial Health
Services Academy Health Department NWFP Peshawar for
further adjustment in PGPL Lady Reading Hospital Reshawar

vide "order dated 25-07-2005. That the appellant was
adjusted/transferred to School of Nursing HMC Hayat Abad,

. Peshawar vide PHSA Peshawar order dated 13-08-2005.

That the appellant reported for duty to School of Nursing

Fe2stet Ry

: . “"'"""'-'"——"] -7 220
That after devolution of the public Health Engineerin

e

(17en).

HMC Hayat Abad, but there was no vacant post of chowkidar

at School of Nursing HMC Peshawar, where after the

appellant was transferred to Higher Education Department
NWFP vide order dated 13-09-2005.
>-V5- 200

| .
That the appellant after serving for two years at Higher
Education Department was transferred to Local Government
Department NWFP, Peshawar vide order dated 19-09-2007.

That the appellant was again transferred to Agriculture

Department vide order dated 24-11-2007 just after two
months. ' |

That vide order dated 08-07-2009 the appellant was |

tramsferred  to Finance D« Secretariat
Peshawar from Agriculture Department Peshawar. That in
response the appellant submitted his arrival report and

started performing his duty quite efficiently and up to the
entire satisfaction of his superiors.



BV |
ey ! &)
i - '’

6.  That bue to the frequently transfers from one place to
another the health of the appellant detoriating day by day.
That the appellant visited -concerned Doctor for check up
and in response the concerned Doctor advised the appellant -
Complete bed rest. That the appellant submitted medical
leave applications but no reply was received.-

7. That :Where after the appeliant requested the concerned

uthoyity for invalid pension but no heed was paid to the
said request of appellant.

8.  That :appellant having no other remedy prefer the instant
Deparltmental appeal before your good self for the grant of
invalicli pension having more than 28 years service.

= O €D YEdIS SErvice,
It il's therefore most humbly prayed that on acceptance of
thil's Departmental appeal the appellant; may kindly be
granted invalid pension by referring the appellant to
standing medical board. Any other relief which your good
sel|f deems fit that may also be awarded to appellant.

Dated:- 11% May,2016.

|‘ APPELLANT

| o ’JJ/)
| ISJA ISH KHAN

! Village & P.0O. Landi Yarghaio,

! - Tehsil & District Peshawar.
|

Copy to: |
Finance Department FATA, FATA Secretariat,
Wa]'rsak Road, Peshawar. w

1 e

— .
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VAKALATNAMA _

IN THE COURT OF_(/X _ Jorvice /";é/mw/ o haves

5 OF 2016
- | y (APPELLANT)
/04 YW I IN N s | (PLAINTIFF)
- | | (PETITIONER)
VERSUS |
| (RESPONDENT)
ém% o AFHK (DEFENDANT)

ﬁm’ﬂff A /4%440

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,

compromise, withdraw or refer to arbitration for me/us as'
my/our Counsel/Advocate -in the above noted matter,

without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.

I/we authorize the said Advocate to deposit, withdraw and
receive on.my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter,

Dated. l /2016

ACCEPTED
NOOR MOHAMMAD KHATTAK
'(ADVOCATE

Murammap Maaz Mabnr
OFFICE:
Room No.1, Upper Floor
Islamia Club Building, Khyber Bazar,
Peshawar City. -
Phone: 091-2211391
Mobile N0.0345-9383141
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|
Before the Khyber Pakhtunkhwa Service Tribunal Peshawar

l' Appeal No, 873/2016

Darwish Khan ..o

V/S

|
The Government of thyber Pakhtunkhwa, through,

Secretary Establishmgnt Department Peshawar & others........

| -
| {Reply on behalf of respondent Ng.5)

|
Preliminary Objections.
|

1}, That the appellant has no cause of action.
2). That the appellant has no locus standi.
3). That the appeal in hand is not maintainable.

|
Respectfully Sheweth:-
|
Para No. 1 t0i6:-

........................ Appellant.

.................. Respondents.

"

It is supmitted that the case in hand is totally administrative. and belongs
to respondent No. 1 to 4. Hence, they are in better position to satisfy the
grievances of the appeliant. Besides, the appeilant has raised no grievances

against this office.

Keeping in view the above mentioned facts, it is therefore, humbly prayed
that the appeal in hand having no merit may be dismissed with cost.

ACCO ANT G Al
KHYBER PAKHTUNKHWA
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BEFORE THE KHYBER PAKHTUNKHWA SERViCE TRIBUANAL

1 SERVICE APPEAL NO; 873/2016

Mr.Darwesh Khan, Naib Qasid o/o the Secretary Finance °
Department FATA, FATA Secretariat, Warsak Road Khyber =
Pakhtunkhwa |, Péshawar.mmﬂWWNNMmmmmmmmmm;mm(Appellant)

! :

Versus t

1. The Govt; of Khyber Pakhtunkhwa , throughT
Secretary Establishment Department Khyber '
Pakhtunkhwa Peshawar.

2. The Additional Chief Secretary FATA, FATA
Secretariat, Warsak road , Peshawar.

. 3. The Secretary Finance FATA, FATA
! : Secretariat, warsak road Peshawar.

4. The Secretary Public Health Engineering
" Department, Khyber Pakhtunkhwa Peshawar:

v 5, The Accountant General, Khyber Pakhtunkhwa,
Peshawar. ’

(Respondents)

i PARAWISE COMMENTS
. FOR / ON BEHALF OF THE RESPONDENT NO.1

Respectfully Sheweth,

¢ -
| | o
PRELIMINARY OBJECTIONS. ’

1) The appellant has got no cause of action and locus
stﬁudi.
2} The appeal is not maintainable in the present form. As

such this Honorable Tribunal has no jurisdiction to
entertain the instant appeal.

3) The appeal is not based on facts.

4) Thé appellant has not come to the Tribunal with clean
hands,

5) The appeal is bad for non-joinder of necessary pafties.

G) The appellant has concealed material facts from thié

Honorable Tribunal

7) Th%t the appellant is estopped by his own conduct.

¥



RESPECTFULLY SUBMITTED:

1. No comments. .

2. No comments. :

3. Not related to replying respondent. 3

4. ‘NO comments. .

5 No comments. Finance Department FATA will be in'a .
better position to reply.

6. ‘No comments. It is not clarified that to whom he has
submitted application for medical leave.

7. Pertains to FATA Secretariat.

GROUNDS OF DEPARTMENTAL APPEAL:

Ac- iPertains to FATA Secretariat. %
B:- Pertains to FATA Secretariat. ° K
C:- | IPertains to FATA Secretariat.
D:- lPertains/to FATA Secretariat.
E:- Pertains to FATA Secretariat.
F:- !Pertains to FATA Secretariat.
G- - Pertains to FATA Secretariat.

It is humbly prayed that appeal being devoid of merit may
kindly be dismissed with cost.

js-05 217

RESPONDENTS NO. 1



%

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

‘ | PESHAWAR
W.P No.873-P/2016
Mrl Durwish khan and others............ccocuu..........Appellants
| . VS

Para-wise reply on behalf of Respondent No.3, the worthy Secretary Finance,

ACS FATA and others.......ooeeen....
|

ceeneeenee..RESPONdENtS

FATA Secretariat, Peshawar.

Respectfully Sheweth:

Preliminary Obieétions

a.
b.

C.

That the Petition is not maintainable;

That the Appellants have no ‘locus standi’ and / or cause of action to file the instant petition.

That the Appellants are not “aggrieved” persons within the meaning of Article 199 of the

T
Constitution of Pakistan;

That the Aplpcllarlts have not come up before the Honourable Service Tribunal with clean

hands; |

That the wrilt petition 1s wholly incompetent, misconceived and untenable;

That the Appellants have concealed material facts from the Hon’ble Service Tribunal,

Peshawar.

FACTS. !

1. No comments, for being not rclated to this respondent No.3.

o

No comments, for being not related to this respondent No.3.

No comments, for being not related 1o this respondent No.3.

! : ,
No comments, for being not rclated to this respondent No.3.

ok W

Correct to the cxtent that the appellant had been transferred to Finance

Department, FATA but he neither submitted any arrival report in writing at

this department nor performed duty even for a single day. As such his ¢laim

as to|pcri‘brmance of duty efficiently and satisfactorily is quite baseless,

unfounded and untenable. Morcover, he did not submit LPC, Service book

cic. and nothing in this regard exist in the relevant record of Finance

Dcpar!lmem, FATA. This Respondent (Respondent No.3) had also reported

his absence/non-attendance o the competent authority i.e. Administration

Deparltment, Government  of Khyber Pakhtunkhwa vide letter No.
SO(Admn)FD/I°S/4-28/07/Vol-1 dated 31.07.2009. (Copy is enclosed in

Anncx-A).
|



6.

lncorrecl Nothing is available on record as proof of the deterioration of the :

dppellanl’ health, his medical checkup or any advice about bed rest. As

alrcady stated in Para 5 above, the appellant did not submit his arrival report

GROUNDS

a)

b)

g)

on his transfer to Finance Department, FATA nor he performed duty therein

even for a single day. Similarly, this department did not receive any kind of

medical leave application from the appellant and so is the case as to the

proof of advice by an authorized medical authority as to his bed rest.

. Incorrect. This Department has neither received any kind of Departmental

Appeal from the appellant nor he has ever approached Respondent No.3 for
Medical leave or Departmental Approval etc. Detailed factual position has

already been highlighted in Para-5 and 6 above.

Incorrect. Nothing has been done to the appellant by the Respondent
again!st the law, facts, and norms of natural justice.

Incorrect. The appellant has been treated in accordance with law and
relevant rules, and as such no violation against the law and rules has been
done.

Incorrect. However, the Parent Department/Administrative Authority

concerned would be in better position to respond.

Incorrect. As far Respondent No.3, it has not acted in arbitrary and malafide
manrler. However, Parent Department/Administrative Authority concérned
would be in better position to respond.

Incorrect. The factual position has already been explained in the
Respondent No.3’s replies encapsulated in the above given paras on Facl
and Grounds.

Incorrect. Respondent No.3 has not discriminated or violated the principle
of natural justice. |

No comments for being related to the discretion of Honourable Service

Tribunal.

In the light of the above stated factual position, the Honourable Service

Tribunal, Khyber F;’akhtunkhwa Peshawar 1s prayed to dismiss the petition with cost on

|
the appellants, please.

=
Secretary

Finance Department,
IFATA Secretariat, Peshawar.
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%_.;*-5. _ Government of ;Pitbgﬁf/’;kh;unkhwa Pakista “E@@E@[ﬁ,mim mﬁ' g",[“"l

* Y 3 S s

Z;a;?,;,;;g;:gg:::-lz?iizgz Death Registration Certificate u;;rji r:’c:/. v:n;ii?;1
OLD/MREG#: | Deceased Person's Details 5L 37 N - ’
Name : DAWAISH KHAN UL"LEN: :rt
Nationality : Pakistani ll'f{; o Kt
CNIC No: 17301-8619932-1

‘1730186199321 430
Date of Birth: 01-January-1967 0l-January-1967 . !}"'{-"&f

Gender : Male Religion : ) 1y . Lf"
Sickness Periad; 2 "R
Date of Death; 11-tuly-2020 110uly-2020  : ~bs75e

Date of Burlal/Last rite: 11-July-2020 11-JH|','-2020:.:.Lr:dil’}_gé;f;t-

;.-l?/ : .:.G.-;.JL_'
: .:.li::.-}.f {,"—b Pl

sl AL, ....l-r’q,‘.?fﬂ, g

Place of Death: HOUSE PESHAWAR

Reason of Death:  Natural Nature of Death: Normal 7 '

N ' bty
Buried/Last rite at 1 LANDI ARBAB PESHAWAR - w
L

-

Parental Information 2L oz, | - l

FathersName:  MULTANKHAN Y !" . ¥ Wb A"
CNIC No : il - :
Mother’s Name:  KHURSHED 81BI Sl e Q;_};/f,;. kL
CNIC N b | o 0y - : e

| Address"'v!{i}w; %‘3" 7%

Address : 7.0 Landi Arbab , Mobalta Garhi Machine CIWPESHAWAR T’ ,,,w f- u:"d';' s e A N =
¢ v

iﬁ; " I ﬁ - Pf g- 'l -’5"& &

A R T, o -
Tehsil : . PESHAWAR A NE N - i R » : t}""

K et ] v L - ¥ it
District : PESHAWAR 5 f .oy 5 ? - -‘f ¥ .o r - b . Cb
l Applicant's Details L3917 £ o205 ]

Name: SAJJAD ULLAH gl 3 . : gl >
CNIC No': 1730145118237 3 1730145118237 . A5

Relation with Deceased: FATHER Ay s, '-'t:}:"'

Information of BuriatLast rite by :-Lr""Jaﬁ.;Lr;d}rtffr

Name : SANAD ULLAY ;:r;,!,- G
CNIC No: 17301-45t1823-7 17301-4511823.7 :[;EJE'L}-""-':
Relation with Deceased: SON PP JAPA TS
Entry Date : 11-July-2020 11-July-2020 . @)J-.?_‘;L.
tssue Date : 02-September.202¢ r_., :ﬁ*ﬁ‘ "?HEI 02-September2020 e
Entry Status : Late '._;_E 2 '.‘,._ " ) :J'-:"%, LA
rea. ‘g‘- ’
Additional Infermation: ' P ,'%\._: : S LA
'~y
507 ! > % ;’fw
ECRETARY br s :‘ ,,
Nelghbouthood Councl! Elrks 255
Landi rbab-i {93)
Nz ,-L; A Arar

il

This Certificate can be verified at hitps:ficrms.nadra.gov.pkiverify
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