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Mr. Kamran Khan, Advocate for the appellant present. Mr.14.02.2023

Muhammad Yaseen, Superintendent .and Mr. Muhammad Irfan,

Assistant alongwith Mr. Muhammad Adeel Butt, Additional

Advocate General for the respondents present.

Learned Additional Advocate General stated at the bar that the

record pertaining to service of the appellant would be available with 

respondent No. 1/Administration Department,, therefore, an 

opportunity may be granted to him for production of the said record. 

Adjourned. To come up for production of service record of the

-I

^ 0

appellant as well as arguments on 03.03.2023before the D.B.

% 0 . /

(Salah-ud-Um) 
Member (J)

(Fareena Paul) 
Member (E)
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i2"‘' Dec. 2022 Mr. Waleed Adnan. Advocate on behalf of learned
\

counsel for the appellant present. Mr. Muhammad Adeel 

Butt, Addl: AG alongwith Mr.! Muhammad Yaseen, SO 

for respondents present:

Junior to counsel for the appellant seeks adjournment

on the ground that learned senior counsel is indisposed
<

today. On the previous date an a'djournment was sought by
1

the learned counsel for the appellant and adjournment was
1

granted as a last chance. Today learned counsel tor the
4
K

appellant is not present and again seeks adjournment. 

Adjournment granted but on cost of Rs. 5000/- with the 

direction to ensure presence of learned counsel for the 

appellant and argue the case on the next date positively. 
To come up for payment oV Rs.5000/- as well as 

arguments on 14.02.2023 before the D.B.
s

i
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(Fareeha Paul) 
Member(Bxecutive)

(Kalim Arshad Khan) 
Chairman
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Learned counsel for legal heirs of deceased appellant 

present. Mr. Asif Masood All Shah, Deputy District Attorney 

for the respondents present.

25..10.2022

After hearing arguments at certain length, learned Deputy 

District Attorney stated that as complete recdrd has not.been 

subinitted by the respondents, therefore, he is not in a position 

to properly argue the appeal. Learned District Attorney shall 

intimate the concerned respondents for production of complete 

service record of the appellant and to come up for arguments on'•o

e the D.B.02.11.2022 b

(Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

Mr. KabirullahCounsel for the appellant present.2nd Nov., 2022

Khattak, Addl. Advocate General for the respondents present.

Learned counsel for the appellant seeks adjournment in

order to further prepare the brief Last opportunity is granted. To 

up for arguments on(?'i2* 12.2022 before the D.B.come

(Kalitn Afshad Khan) 
Chairman

(Fareeha Paul) 
Member (E)
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22;06v2022 Mr. Noor Muhammad Khattak, Advocate representing the 

deceased appellant present and stated at the bar that he will 

submit Wakalatnama on behalf of the LRs of the deceased 

appellant on the next date. Mr. Sultan Shah, Superintendent 

alongwith Mr. Muhammad Adeel Butt, Additional Advocate
i
General for the respondents present.

i Learned counsel for the appellant requested that the 

application filed by him for impleadment of LRs of the deceased 

appellant has not been yet decided. As the appellant has died, 

therefore, his LRs namely Mst. Rabat Bibi Wife, Annie Daughter, 

Sajjad .Son, Jawad Son, Sumbai Daughter, Sajeel Son and 

lAfshan Daughter, are impleaded as appellants in the instant 

appeal. Office is directed to make entry in this respect in the 

memo of appeal as well as relevant record accordingly,

Adjourned. To come up for submission of Wakalatnama on 

behalf of the LRs of the deceased appellant and arguments on 

08.07.2022 before the D.B.

/•

V
(Mian Muhammad) 

Member (E)
(Salah-ud-Din) 

Member (J)

is hro O-T-/a - O© 2,3-
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tDue to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

16.5.2022. for the same as before.

16.03.2022

Junior to counsel for appellant present. Mr. Irfan Khan 

Assistant alongwith Mr. Kablr Ullah Khattak Additional 

Advocate General for the respondents present.

^16.05.2022

Junior to counsel for appellant requested for 

adjournment on the ground that learned counsel for the 

appellant is not available due to some domestic engagements. 

Adjourned. To come up for arguments before the D.B on 

22,06,2022,

(Salah-Ud-Din) 
Member (J)

(Rozina Rehman) 
Member (J)

t.

t



r >

f
-f

due tu pdiidei'iiiL uf Covld-iy, the case is adjourned to 

12.0^.2021 for the same as before.
04.12.2020

RSaHeP

31.08.2021 Due to summer vacations, the case is adjourned to 

28.12.2021 for the same as before.

READER

25.11.2021 Counsel for the appellant present.

Mr. Muhammad Adeel Butt, Additional Advocate General for 

respondents present.

Learned Member Executive (Mr. Atiq-ur-Rehman Wazir), is 

on leave, therefore, case is adjourned. To come up for arguments 

on 16.03.2022 before D.B.

(Rozina Rehman) 
Member (J)

i
> "T\



Due to pandemic of Covid-19, the case is adjourned to 

24.02.2021 for the same as before.
'04.12.2020

Mr. Afrasiyab Khan Wazir, Advocate on behalf of counsel for 
the appellant and Addl. AG alongwith Mr. Mukarram Khan, SO 

(LIt-I) and Mr. Zar Muhammad, Assistant for the respondents 

present.

24.02.2021

Former requests for adjournment as learned senior counsel 
for the appellant is engaged today before the Dar-ul-Qaza 

bench of Peshawar High Court at Swat.
Adjourned to 11.05.2021 for hearing before the D.B.

An application for submission of list of legal heirs for the 

appellant has been preferred wherein it is noted that on 

11.07.2020 the appellant demised. His legal heirs are, therefore, 
necessary to be impleaded as Party in the appeal, dn the next 
date the respondents shall submit a reply to the application 

while the partiershall address their arguments thereupon/^

■ \\ \
7(Mian Muharnh^) 

Member(E)
Chairman

Due to demise of the Worthy Chairman, the Tribunal is 
non-functional, therefore, case is adjourned to 
31.08.2021 for the same as before.

11.05.2021
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18,0212020 Junior to counsel for the appellant present. Mr. Zia 

learned Deputy District Attorney present. 

Adjournment requested. Adjourn. To come up for arguments 

on 26.03.2020 before D.B.

' 'f Ullah

»(
. ■ f

i IMember Member

26.03.2020 Due to public holidays on account of Covid-19, the 

is adjourned. To come up for the same on 28.08.2020 before
D.B.

case

28.08.2020 Due to summer vacation, the case is adjourned to 

04.11.2020 for the same as before.

04.11.2020 Junior to counsel for the appellant and Usman Ghani 
District Attorney for the respondents present.

The Bar is observing general strike, therefore, the 
-ned to 04.12.2020 for hearing before thematter is adj

D.B.
A

. (Mian Muhammau) 
Member •

Chairman
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' Service Appeal No. 873/2016 

19.07.2019 Mr. Mir Zaman Safi, Advocate for appellant and Mr. 

: Muhammad Jan, Deputy District Attorney for the respondents present. 

' 'Xeamed counsel for the appellant requested for adjournment. 

Adjourned to 09.10.2019 for arguments before D.B.

(M. AMIN KHAN KUNDI) 
MEMBER

t 4''hjL. ^

gi

(HUSSAIN SHAH) 
MEMBER

17' ^ tour

S 'iV A

X

Lawyers are on strike as per the decision of 
Peshawar Bar Association. Adjourn. To come up for 

further proceedings/arguments on 18.02.2020 before 

D.B. Appellant be put on notice for the date fixed.

19.12.2019

^M^mber ■
Member
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26.12.2018 Mr. Mir Zaman, Advocate junior to Mr. Noor 

Muhammad Khattak, Advocate for appellant present and 

requests for adjournment on account of engagement of 

Learned senior counsel before the Hon’ble High Court. 
Mr. Muhammad Jan, DDA for the respondents present.

Adjourned to 28.02.2019 for arguments before the
D.B.

28,02.2019 -eoun-i-si 'sr the applicap:;-, -.■■ttMjAG-
Chairmanfor the -^^B^^nts-presenL

the-,-call'Gbf Baj-- 

.Associatioii insi.anl iriattef-i.n adjoiirpcd to-'-h/tO'rGO-: 9a

oerore^ilt^b.??.' counsel for the applicant, Addl. AG .. 

for the respondents present.

’Buci. ..t,o_ .genera!

28.02.2019

-©uenfto: general strike on the calhiiofaiBar 

Association instant matter is adjourned to 17.05.2019 

before the D.B.

Chair: an

17.05.2019 Counsel for the appellant and Addl. AG for the 

respondents present.

Due to demise of his father, learned Member of the 

Bench (Mr. Hussain' Shah) is on leave. Adjourned to 

19.07.2019 for arguments before the D.B.

Chairman
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i Clerk ol'thc counsel lor appcllanl and Adrll: ACl alongwiih

Mr. Zakiullah, Senior Auditor For iho rcspondcnl.s presen!. 

Arpumenls Jcould nol be beard due to ineoinplcte bench. 

Adjourned, 'i'o come up for arguinenls on 20.07-201 8 beinre DJ.C

. 22.05.20.18

■

(Muhammad Amin Khan Kundi'i
Member

f
t

Due to engagement of the undersigned in judicial 
proceeding before S.B^further proceeding in th^c^se in hand 
could not be conducted. To come orl 13.09.2018/C^

20.07.2018

Member (J)

Learned counsel for the appellant and Mr. Kabirullah 

Khattak Learned Additional AG for the respondents present. 
Learned counsel for the appellant seeks adjournment. 
Adjourned. To come up for arguments on 06.11.2018 before

13.09.2018

D.B

(Muhammad Hamid Mughal) 
Member

(Hussain Shah) 
Membel'

♦

Due to retirement of Hon’able Chaimtan, the 'Fribunal is- 

defunct. Therefore, the case is adjourned For the same on 

26-12.2018 before D.B. i

06.11.2018

. M
I
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>01.03.2018 Counsel for the appellant present. Mr. Kabirullah Khattak 

Additional AG alongwitli Mr. Sanaullah, Section Officer for the 

respondents also present.* Written reply by respondents No. 1 & 5 

already submitted. Respondent No. 4 relies on the written reply 

submitted by respondent No. 1. Written reply by respondents No. 

2 & 3 not submitted despite extension of last opportunity at the
I

I cost of Rs. 1000/-. Requested for further adjournment. Last 

®^'^pportunity is further extended subject to payment of further cost 

of Rs. 1000/- which sha.ll be borne by respondents No. 2 & 3 from 

their own pockets. Adjourned. To come up for written 

reply/comments and cost of Rs. 2000/- on behalf of respondents 

No. 2 & 3 on 14.03.2018 before S.B.

•si

1

\

\

(Muhammad Amin Khan Kundi) 
Member

✓

Clerk of Uic counsel lor appclhinl present. Mr. Ria/, 

p'ainclaKhcl, Assislanl AG alontrwilh Mr. Sanaullah, Section Ollleer 

& Mr. Zakiullah, Senior Auditor for the respondent present. Written 

reply already submitted on bchall' of respondent No. 1 & 5. 

Respondent No. 4 relies on the written reply submitted by 

respondent No. 1. None present on behalf ol' respondent No. 2 

despite last opportunity and cost, hence proceeded ex-parlc. Cost of 

Rs. 2()()()/- also paid and receipt thereof obtained from the learned 

counsel for the appellant. The appeal is assiuned to D.B for 

rejoinder and final hearing on 22.05.2018.

14.03.20118
/;
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(Muhammad Amin Khan .RundiJ 
Member i
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Service Appeal No. 873/2016 r.

at :•

Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongvwith Mr. Zakiullah, Senior Auditor for

the respondents also present. Written reply on behalf of
\

respondent No! 5 submitted today while respondent No. 1 

has already submitted written reply. Representative of 

respondents No. 4 relies on the written reply submitted by

10.01.2018

respondents No. 1 bn behalf of respondent No. 4. None 

present on behalf of respondents No. 2 & 3 therefore, notice

be issued to respondents No. 2 & 3 with the direction to 

direct the representative to attend the court and submit 

written reply on the next date.,positively. Adjourned. To 

come up forj written rely/comm^nts on behalf of 

respondents No. 2 & 3 on 30.01.2018 before^S.B.

(MuhammM Amin Khan Kundi) 
Member

J

\

\

\

Counsel for the appellant and Asst: AG along\>'Uh Mr.
Zakiullah, Senior Auditor for respondents present. Written f^ily on
behalf of respondents no. 2 and 3 not submitted. Last opporu^vity

' further extended subject to payment of cost of Rs. 1000/-

shall be borne by respondents from their own pockets. Notices^ be

issued to respondent no. 2 and 3. To come up for written
...

reply/comments of respondents no. 2 and 3 on 01.03.2018 before 

S.B.

3«.01.2018 I

i

\

(Ahmaa Hassan) 
Member(E),1

i ,
1
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V25.09,2017 Counsel for Ihe appellant present. Mr. Muhammad Adee.l *

y Biill, Additional AG alongwith Mr. Zakiullah, Senior Auditor . 
for respondent- No. 5 also present. Representative of 

respondents No. 2 & 3 is not in attendance, therefore, notice . 

be issued to respondents No. 2 & 3 with the direction to direct 

the representative to attend the court and submit written reply 

on the next date positively. Adjourned. To come up ibr 

written reply/comments on behalf of respondents No. 2, 3 & 5 > 

on 24.11.2017 before S.B. -
1

(Muhammad ramin Khan Kundi) t 
•• - ■ Member

y

24.11.2017 Counsel for the appellant present. Mr. Usman Ghani, 

. District Attorney for the respondents present. None present on 

behalf of respondents No. 2, 3 & 5 nor written. reply 

submitted, therefore, notice be issued to respondents No. 2, 3 

& 5 with the direction to direct the representative to attend the 

court and submit written reply on the next date by way of last 

opportunity. Adjourned. , To . come up for written 

reply/comments on behalf of respondents No. 2, 3 & 5 on 

20.12.2017 before S.B.

i
t

y

(MUHAMMAD AMIN KHAN KUNDI) . 
MEMBER

■' I,

y Learned counsel for the appellant 
present. Mr. Riaz Painda Kheil, learned Assistant 
Advocate General for the respondents present. 
Mr. Sana Ullah SO on behalf of the respondent 
No.3 present. Reply of respondent No.l 
available on file. Perusal of order sheet dated 

03.07.2017 shows that the respondent No.4 has 

relied upon reply of respondent No.l. Fresh 

notice be issued to remaining respondents for 

submission of reply before S.B. To come up for 

written reply/comments or\\WM..201S before

20.12.2017

1
I

, s

s;b

(Muhammad'Hamid Mughal) ,, 
MEMBER,. I i
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Counsel for the appellant and Addl. AG for the respondents , 

present. Written-reply not submitted. Requested for adjournment. 

Request accepted. Last opportunity granted. To come up for 

written reply/comments on 03.07.2017 before S.B.

18.05.2017

(Ahmad Hassan) 
Member

r*-».

V

•

Counsel for the appellant and Addl: AG alongwhh Mr. 

Zakiullah, Senior Auditor, Mr. Sultan Shah, Assistant and Mr, 

Abid Khan, Assistant for respondents present. Written reply on 

behalf of respondent No. 1 submitted while respondent No.4 rely 

on reply of respondent No.l. To come up for written 

rcply/commenls of the remaining respondents on 22.08.2017 

before S.B.

03.07.2017

(Ahmad Hassan) 
Member

.
\

Clerk of counsel for the appellant and Mr. 

Muhammad Adeel Butt, AAG for the respondents present. 

Clerk of counsel for the appellant requested for 

adjournment as his counsel is not,available due to strike of 

the bar. To come up for written reply of respondents No. • 

2,3 and 5 on 25/9/2017. before SB.. .

22/8/2017

;

(GULZEB KHTTN) 
MEMBER

->
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- 14 U2.20I7 (.■’Icrk to counsel Tor the appellant and Mr. Sultan 

Shah Assistant alongwith AddI: AG lor the respondents 

No. 1 present. Written reply not submitted. Requested for 

adjournment, lo come up for written reply comments on 

21,03.2017

. > »
t' '

(AHMAD HASSAN) 
MF.MBER

'1 O'J ■'ot'’ C ounsci for the appellant and AddI’ AG tor the respondents 

present (ounsci lui the appellant submitted application for * 

suhsiitution of respondents No ) And/Qpplication is allowed. Entry 

be made io the memo o( appeal Notice be i.ssucd to the substituted 

respondents No I To come up tor uxitien reply-’ccmm^nis on 

IQ 04,20P betbre S.B

‘■''r- vt'.
- -.r 3,

< u ti ii i;nun Cl hir the appeil.ii» and Mr Suban bpah.

\ -'lii-i fioui’N'fth \ddi \i» to: thi ic-pondciH' f;e‘.eri 

V\ niu-'’ .w:p!^ rti>i -ubmilied Rct,|Uv'-.to lo' dioorroiimi Requs'si 

..i.o.v.: 1 i'coiiH up tor uTiUcn repi; comment- m iKOSjuj)

•-.e

•' i'-,*' -V* •
‘ ** 'j-B Muhj«nni.Ld \min M.tP K.undu

Membet

f0f'
■ -'5^;* .

■.n'-x’’-
A •

.11.-.•■I-
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Learned counsel for the appellani, argued that Ihe 

appellant was initially. appointed as Ferro Khalasi vide 

appointment order dated 02.09.1987, lateron adjusted as 

Chowkidar vide order dated 25.07.2005 and then as Naib 

Qasid on 13.09.2005. That the appellant became drug addict ■ 

in the year 2009 and applied for invalid pension under rule 

3.3 of Pension Rules, 1963 but till date no orders whatsoever 

were passed constraining the appellant to prefer departmental 

appeal on 11.05.2016 which was not responded and hence the 

instant service appeal on 17.08.2016.

14.U.2016

That the appellant is entitled to invalid pension as 

he has put in almost 28 years service.

Points urged need consideration. Admit. Subject 

to deposit of security and process fee within 10 days, notices 

be issued to the respondents for written reply/commenls for 

11.01.2017 before S.B.

Appfillant Deposited 
SecuriLvJ&p!)OcessFe© ♦

ii/

Chairman

Counsel for the appellant, M/S Sultan Shah, Assistant & 

Zakiullah, Senior Auditor alongwilh Additional AG for the 

respondents present. Written reply not submitted. Requested for 
adjournment. To come up for written reply/comments on 14.02.2017 

before S.B.

11.01.2017

Chgg
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Since 3"* October, 2016 has been declared as 

public holiday on account of •!*' Muharram therefore, 
case is adjourned for the same on 26.10.2016 before 

S.B.

03.10.2016

t

26.10.2016 Clerk to counsel for the appellant present. Preliminary 

arguments could not be heard due to general strike of the bar. To 

come up for preliminary hearingnn.14.11.2016 before S.B.

4

Ch^man

«

J
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Form- A :
•

FORM OF ORDER SHEET
Court of

) 873/2016Case No . .-s.% •
Order or other proceedings with signature of judge or MagistrateDate of order 

proceedings
S.No.

321

The appeal of Mr. Darwi.sh Khan resubmitted today 

by Mr. Noor Muhammad Khattak Advocate may be entered in 

the Institution Register and put up to Worthy Chairman for 

proper order please.

29/08/2016
1

iMilSTRAR

This case is entrusted to S. Bench for preliminary hearing2-

to bo put up there on

CHA^12MAN

Agent to counsel for the appellant present. Due to strike of 

the Bar learned counsel for the appellant is not in attendance 

today before the court, therefore, case is adjourned for 

preliminary hearing to 03.10.2016 before S.B.

05.09.2016

f. _
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The appeal of Mr. Darwaish Khan Naib Qasid FATA Secretariat peshawar received today i.e. on 

17.08.7.016 is incomplete on the following score which is returned to the counsel for the appellani for 

completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
1- Page Nos. 20 and 29 of the appeal are illegible which may be replaced by legibic/better one.
7- Copies of orders mentioned in para-1 of the memo of appeal are not attached with the appeal 

which may be placed on it.

I 8 /S T 

Dl. ~_H-._/2016

No. '\

SE-RVICI-TRIBUNAI. 
KlIYlBiR PAKHTTJNKIIWA 

I'liSHAWAR.
Mr. Noor Muhammad Khattak Adv. Pesh.

4/^^ \ ^
I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO. /2016

DARWISH KHAN VS GOVT: OF KPK

INDEX
DOCUMENTSS. NO. ANNEXURE PAGE

1. Memo of appeal 1- 3.
2. Condonation application 4.
3. Service book A, B&C 5- 19.

D&E4. Letters 20- 21.
S5. Letters F, G & H 22- 24.

Order6. I 25- 28.
Order7. J 29-31.

8. Departmental appeal K 32- 33.
9. Vakalat nama 34.

APPELLANT

THROUGH: (I
NOOR MOHAMMAD KHATTAK 

ADVOCATE



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. 72016

Mr. Darwish Khan, Naib Qasid (BPS-04)
0/0 the Secretary Finance Department FATA,
FATA Secretariat, Warsak Road Khyber Pakhtunkhwa, Peshawar.

........................... ................................................APPELLANT

VERSUS
The Govt of Khyber Pakhtunkhwa, through Secretary 

Establishment Department, Khyber Pakhtunkhwa Peshawar. 
The Additional Chief Secretary FATA, FATA Secretariat, 
warsak road, Peshawar.
The Secretary Finance FATA, FATA Secretariat, warsak road, 
Peshawar.
The Secretary Public Health Engineering Department, Khyber 
Pakhtunkhwa Peshawar.
The Accountant General, Khyber Pakhtunkhwa Peshawar.

........................ ..................................... RESPONDENTS.

1-

2-

3-

4-

5-

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE INACTION OF THE RESPONDENTS BY
NOT ALLOWING GRANTING INVALID PENSION TO THF
APPELLANT INSPITE OF HAVING 28 YEARS SFRVirF
AND AGAINST NOT TAKING ACTION
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
THE STATUTARY PERIOD OF NINETY DAYS

ON THE

PRAYER:
That on acceptance of this appeal the respondents may 
kindly be directed to allow/grant invalid pension to the 

appellant in light of Rule, 3.3 of the civil services 
pension Rule, 1963 by referring the appellant to 
Standing Medical Board. Any other remedy which this 

august Tribunal deems fit that may also be awarded in 
favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:

1. That the appellant was appointed in the office of Chief 
Engineer, Public Health Engineering Department NWFP as 
class IV (Ferro Khalasi) BPS-01 vide order dated 02-09-1987. 
That after devolution of public Health Engineering
Department the appellant Services became surplus and 
where after the appellant was adjusted in the office of Chief



- w
Engineer FATA, Works and Service Department vide order 

dated 11-07-2002. Copies of service book page No.5, 19 and
' A, B & C.21 are attached as annexure

2. That after serving for about three years in the office of the 
Chief Engineer FATA, Works and Service Department the 

appellant was transferred as Chowkidar to Provincial Health 

Services Academy, Health Department NWFP Peshawar for 

further adjustment in PGPI Lady Reading Hospital Peshawar 
vide order dated 25-07-2005. That the appellant was 
adjusted/transferred to School of Nursing HMC Hayat Abad, 
Peshawar vide PHSA Peshawar order dated 13-08-2005.

D &E.Copies of letters are attached as annexure

That the appellant reported for duty to School of Nursing 
HMC Hayat Abad, but there was no vacant post of 
Chowkidar at School of Nursing HMC Peshawar, where after 

the appellant was transferred to Higher Education 
Department NWFP vide order dated 13-09-2005. That it is 

pertinent to mention that-last pay certificate was also issued 
to appellant in light of the above mentioned transfer order. 
Copies of the letters and LPC are attached as 
annexure

3.

F, G &H.

4. That the appellant after serving for two years at Higher 

Education Department was transferred to Local Government 
Department NWFP, Peshawar vide order dated 19-09-2007. 
That the appellant was again transferred to Agriculture 

Department vide order dated 24-11-2007 just after two 
months. Copy of order dated 19-09-2007 is attached as 
annexure I.

5. That vide order dated 08-07-2009 the appellant
transferred to Finance Deparfm^t FATA, Secretariat 
Peshawar from Agriculture Department Peshawar. That in 

response the appellant submitted his arrival report and 
started performing his duty quite efficiently and up to the 
entire satisfaction of his superiors. Copy of the order is 
attached as annexure

was

J.

6. That due to frequently transfers from one places to another 
the health of the appellant detonating day by day. That the 

appellant visited concerned Doctor and after proper medical 
check up the appellant was advised complete bed rest. That 
in response the appellant submitted medical leave 
applications but no reply has been received so for. That 
where after the appellant requested the concerned authority 

for invalid pension but no heed was paid to the said request 
of appellant.



7. • That appellant having no other remedy submitted 
Departmental appeal but no reply has been received so far. 
Hence the present appeal on the following grounds amongst 
the others. Copy of the Departmental appeal is attached 
annexure K.

GROUNDS:

That not allowing/granting invalid pension to the appellant 
by the respondents is against the law, facts and norms of 
natural justice.

I

That 'appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such the respondents violated Article 4 
and 25 of the constitution of Islamic Republic of Pakistan 
1973.

A-

B-

C- That the respondents violated the Rule 3.3 of pension Rules 
of 1963 by not allowing/granting invalid pension to the 

appellant inspite of rendering twenty eight years 
the respondent Department.

That the respondents acted in arbitrary and malafide 
while not allowing/granting invalid pension to the appellant.

That the inaction of the respondents by not allowing the 

invalid pension to appellant is certainly amounts to the 
violation of Supreme Court judgment reported in 2007 PLD 
(S) page 34.

That the respondents discriminated the appellant on the 
subject noted above and as such violated the principle of 
natural justice.

service in

D- manner

E-

F-

G- Thatithe appellant seeks permission to advance other 

grounds and proofs at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed far.

Dated: 10.08.2016
APPELLANT

DARWISH KHAN

THROUGH:
NOOR MOHAMMAD KHATTAK 

& SYED IMDAD HUSSAIN 

ADVOCATES



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2016APPEAL NO.

Govt: of KPKVSDarwish Khan

APPLICATION FOR CONDONATION OF
DELAY IN FILING THE ABOVE NOTED
APPEAL

R.SHEWETH;

That the appellant has filed an appeal along with this 

application in which.no date has been fixed so for.

That the appellant prays for the condonation of delay in filing 

the above noted appeal inter alia on the following grounds;

1-

2-

GRQUNDS OF APPLICATION:

A- That valuable rights of the appellant are involved in the case 

hence the appeal deserve to decide on merit.

B- That it has been the consistent view of the Superior Courts that 
cases should be decided on merit rather on technicalities 
including' the limitation. The same is reported in 2004 PLC (CS) 

1014 and 2003 PLC (CS) 76.

It is therefore prayed that on acceptance of this application 

the delay in filing the above noted appeal may please be 

condoned.■

APPELLANT

DARWISH KHAN
.A

Cl/THROUGH:
NOOR MOHAMMAD KHATTAK 

ADVOCATE
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BETTER COPY OF ANNEXDRE__ D PAGE-20

OFFICE OF THE
DISTRICT COORDINATION OFFICER 
CITY DISTRICT GOVERNMENT 
PESHAWAR
Dated Peshawar the 25.7.2005

si

OFFICE ORDER:
Endst: No.l 1213/DCO(P)EA. In pursuance of the section 

officer (General) Government ^f NWFP Higher Education Department 
Letter No.SO(G)H.E/l-70/AWOLII, dated 7GZ2Mr~0ifectorate of 
Veterinary Research Institute NWFP letter No. DV/EII(126)/2003/2/97- 
dated 8/7/2005 and SOS.Pool(E&AD)l-1.2004 dated 17/7.2008 the 
of the following officials

services
are placed of the disposal of the following 

departments noted against each for further adjustment against the vacant 
posts. I

S. No. Name of surplus official From To
1. Muhammad Kamil Ferro Printer B-I 

works
service Deptt:

Naib Qasid B-1 
Higher 
Education 
Deptt: NWFP
Peshawar.

and

Darwaish Khan3. Ferro KhalasB-l 
Chief Engineer 
FATA 
and

Chowkidar B-1 
Directorm

Works PHSA 
further adjusted 
in School of 
Nursery HMC

for
service

Deptt:

DisVict Coordination Officer 
Peshawar

Endst: No. 11214-25/DCO(P)EA

Copy forwarded to all concerned.
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Piovincial Health Services Academy, 

Department of Hcaltli, 
Duran I'ur, Budlmi iioad.NWFl’,
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To;.;

The District Coordinator Offic 
Peshawar,;

I

Sub^OFFlCE ORDFR

er..I
• .A’

' A

Reference-your letter NO‘l2040/DGO CP)/ea dated 

6/0S/2005 on the subject cited above.

KJ
r-

t

■:Ai(
■ 'i' .

.1
i n*

As intimated by the Vice Principal school of Nursing 

HMC,Peshawar vide her letter .No.17/SN/HMC/PHSA. 

; 72005-06/82 dated 16/08/2005,that there
COR 

exist no vacant
post of chawlkidar at School of Nursina 

Which
g H.M.c, Peshawar,

has been filled by the adjustment 

above mentioned order issued by your office
iocally, so the

, ;
can not be 

Darwishentertained, regarding the adjustment of Mr. 
Khan.

.■<.

Vj' .• •

'm or,
• PHSA, FP,Peshawar^. Cc.

Secretary Health NWFP,Peshawar. r'

■-f

\\
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OFFICE, OF THE
■ DISTRICT COORDINATION OFFICER ' 

CITY DISTRICT GOVERNIVIENT PESHAWAR.
Dated Pesh.the _/ 'A /09/2005.

OFFICE ORDER

S , -No;. / 16. /DCO(P}EA. Cu;iscinn.'iu upon viicaliuii ofdic pu.si ul‘ 

. Naib (pasitl (15-1) ii) ihc lli-ltei- t-:i.hicaliv)ii DL-parimcnl by wiilKirawal ul'
S'OIA'KCS

ul Mr, . Miihainuiad Kamil. I'cru I'riiilcr vide this ol'Iieo order No. 

, l-ltJOl/DCCdtl^l-A dated 27/0d/2()05 and ill pursiianec ul'the Direelur I'MS.N kaier 

No, .s/l'l ISA/AdimK/l'osliiiuNTrasl'ci :lV/2(i0-i-05/4.s3S-3b dated

.'V •

3(i/l);s2lK)S, the
. ser\'iees uf Mr. Danvi.sh Khan h'ero Khalasi. Ol'llee ul'the Chief Pimiueer T-A I A 

W'urks and Serxdees Deparimenl is hereby phieed at the dispo.sal 

. . laUieaiioii I Je|iaiiiiient. NWdd
of 1 heller 

Ul liuihei'
> I’e-diawar as Naib (.)asid (11-1) h

•adjustineiil aeaiiist ihe \'aeaiit 

1 hi,', ul liee • order' No,

• idaeiue, of ser\ ice .of Mi, Daiwish Kb.

post.

I l2i3/l)(;tM')i;A pated 23,1)7. i'uu:^ I e-Mi.

III as Naib l,)a-,Kl al the dr, I'o-.al >i|' I )i

ISA is with drawn.

verv;-;;''•- • • •

eeii'i

-Sd/-
Dislriet Coordination (bl'Peer 

Peshawar
5

. C' /_...d'DCO(l') h'.A■l:, '■ KiuLsl, No. 1 C 1 1 o
V.'

Copy fun\arded to the: -

. Seerelarv to (io\'l: ul N WhI'. Ksiaidishinent 1 )epii; I

near.
■ _■ 3. ChlefPiipiiieer hATA WNS Deparlnienl. I’esli.iu;,,-.

■1. I ..Neenlix e 1 Jistriet (Jl'lieer I A'NS) I .'epll:. Cl )C I'e-.lu

b. Direetor IMISA. Department uf Health Diiran
Peshawar, with referenee to his letter iiieniiuned above. '

(i. Seeliun Clheer (S.l'oul). listablislimeiU Deplt;. NWhT, Peshawar.

•7. Seeliun Ultieer (Cieneral). Iliirher hdnealiun Depir NWl'P Pesh 
10 Ins letter No,S()(i.d I IP I-7()A;.1./VoI-1 I, dated l.'CUSCOiC and'thi
order No. Mill) | .p )('()( p}d,;A, dated 27d)S.-2dli.s.

'eshaw ar.C 2. Aeeoiiiilanl (ieneral, NWh'p. Peshi

.u.
) ur Kndiii Road NWh'p< N

\ aw ar w/r 
soli lee

»
■ r, Adiiiinisiraiixe.i )llieer. \‘»''orks N Ser\'iees Uepii:. NWh'p', 
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GOVERNME^ OF im^P. 
ADMINISTRATION DEPARTMENT

Dated Peshawar the 19.09.2007

ORDER

No,E&A(AD)4(3)/2006: The following po.-iung/transfer amongst the 

Class-IV officials are hereby ordered with immediate effect: • '

Sr.No. I'lw'ne
Designation

<im£^rn To

1. Mr. Ajmal 
~IQian. Daftari -

Local Gout: 
Department

School 
'Literacy 
Department 
against the 
vacant post.
Higher 

-■ Education 
Department

■ 2. Mr. Roza Khan, 
N/Qasid

-do-
O

3. Mr. Rahatullah 
N/Qasid

Higher 
Ediicatioh 
Department - 
Local . ■ Govt: 
Department

Local Govt: 
Department-

4. Mr. Maqbali 
Khan. N/Qaeid

Higher 
Education 

■; Department• t
5. Hiaher ■

EC. ,ation ■ Depaitment 
Departn-ient

Mr. Darwish 
KliarL. ■pi'/Qu^td.

Local Govt:

• DEPUTY SECRETARY (ADMN)
alMnistfation department■!

ENST OF EVENNO & DATE.

>Copy forwarded to the

1.. Accountant General. NWFP. i;'

2. P.A to Deputy Secretary (Admh. Admn: Department.

3. Section Officer (Admn). Local bout: Department.

4. - Section Officer (General): School & Lit. racy Department.
5. SecLlon Officer (Adrnn), HighA^SmTcdnonDepan'mfhL ■ f.

6.' Official concerned.

7:p/m

(SHATIJEHAN)
SECTION. OFFICERj0^^T' ■ N



>

GOVERNMENT OF NWFP . 
ADMINISTRATION DEPARTMENT

J

No. E&A(AD)4(3)/2006 
Dated Peshawar the 03.11.2007'NTm:» .

4

,To
* . r-

The Section Officer (Admn). 
Higher. Education Department.

)!f
n

i\ SUBJECT: POSTING/TRANSFER OF CLASS-JV OFFICIAJ^^
■

li

Please refer to this deparlmenl order of even number dated 

.9.09.2007 bn the subject noted obouc.

/✓.
9 Mr. Daruesh Khan, Naib Qasid transferred & posted in Local 

Couernment and Rural Development Department, on J9.09.2007 but till 

date his L.P.C has not been issued due to which the'official could not 

submit arrival report in time neither he loos reiieucd from his duty in 

[' Higher Education Department.

■

i

IV

iM 3. It is requested that L.P.C of Mr. Darvesh Khan. Naib Qasid 

may inimediately be issued and also intimate the reason of delay for the 

same.

■ vi *51]
»^
♦'.>

i

(SHAH JEHAN) 
SECTION OFFICER (/^MN)

ENDST: OF EVEN NO & DATErf.. ■■

:

I.

Copy forwarded to the Section Officer (General). LC&RD ■ 

Department w/r- to his memo No. SO(C)/LC/7-l/2007/Vol-II - dated 

01.1} 2007for information please.
...£

1*

■SECTION OFFICER (ADMN)V
?

T
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To

The Section Officer (A\dnin) 
Govcfnmciu ofNWFP, 
Adniinistraiion Dcparinicm, 
Peshawar.

SL'BJECT: - I^IENT OF SAEAISY FOR THK MONTH OK vnxT.,,,.,.
J

Sir,

Respectfully, .it is submitted that 1 translcrred front Higher Education
Dcp.ni,K-nl 10 Local Qoocnimcm, EIcclion & Rural Dcvciopmcm Depanmeh. 

19-09-:007 \ide order N’o,Ei:A(AD)4(3T2U06 dated 

perlpnning one nionilt duly in Local Go\’t Do

uas

on
19-09-2007 (copy enclosed). After 

itartmcnt. 1 .was surrendered 

epanment letter No.SOG(LG)7-

to
d7T?V'; ,. Adininistraiion Department' \'idc Local Go\t I' • 

■' 1/2007/VoI-ll dated.24-1 0-2007 .

, On „!>■ irannlLr lo Local Com Deparu ,cm, 1 requeued unic and a.ram lo
, Ihc Accoumam „r l lighuc Educa,i„„ Dcpanracm.io. isauanco of LPC bu. ihcy did 

...... is-.'uc ilv! .same.'

.u;

not ;
V'

When I reported to .bUininisiraiion .Depanment in lieht of i
^ Dcparinient. your goodself also issued

_ _ Loe>i! Cio'i

rmy No.EA.-\i.AD)4{j_)/2006' dated 

;suanee of LPC. When 1 transferred 

your olficc O jer Nn.Ei;.A(.\D)4(3i'2006 dated 

i:'ued LPC which I submitted to

a IcUcr be-
03-1 ! -2007 (copy ailached) to Higher Education for 

to Agriculture Dcparlmem \’idc 

•. 24-11-2007. the Higher Education Department

1

Agriculture Department.

hi tlie meantime 

. • • released 'due to_iny frequent transfers fiom
my salary for the lonth of November. 2007 

one dcp.-'-'meni to another.
was not

-0

■ ff hi \icw ol the above, as I have y.-rlormed-dut> during the month 

November in Administration Dcnarliacnt.'it is. 

necessary arrangcmcni for release

01

tnerclore. requested to 

my s:tlar\- of the ;• bovc mentioned
Lindi;. make 

month and obliged.
1

pA
'I'ours raiihfthls'.

. y

SDSilVEsit^iuANi
nvqasid

AGRlCL-LTldUiDEPAK fMENT
'A

A'A. L'

V
V
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f.i \ ff• 4 . i I, < a> I4 ') V•• A>i;, Ir < ' k PVERNMENT^OF NWFP 
AGRICULTL'-RE, livestock & COOP: DEFnr*'

' 'I
*^9t^;-^eshawar, the 21-02-2008.

h‘- r* .
t .*

v< ■

S’u.'-* ' y. 1

\ i\ ;
I

■AI .

OFFICE ORDER 'I I1 u
i.MGfa)y-6iy7nn7.,| .The cffipetent authority has been pleased 

to order the fpliowing internal postings,Itransfers arhongrt 'the Officials of 

- Agriculture Department with immediate ti!l further orders.

i

i:

i

t
i.

S.No. Name &. 
Designation.

•From To
i 1. Muhammad Israr,

Assistant.
Office of the PS to 
•Secretary Agriculture, 
■XM Secretariat.’
pffice of the Section
Officer fA&C,'.______
pffice of the Section 
^Officer (Estt \

Office of the SO 
(Admn).t .A

I - t -

:V>\

2. Mr. Said Badshah, . 
Assistant.
Tir. Faqir Gul, “ 

Junior Clerk.

Office of the Section ' 
Officer fAdmn).
Office of the
Additional Secretary 

I Agriculture.
[ Office of the Secti^ 

Officer (A&C) vice
S.No.?;.______ .
Office 01 the Secti^^
Officer fEsu.).______
Office of tlie Secretary 

.Aoricuiture.
Vic;-- S:;;=o...6,.

0 •T- •
■ * ’ ^ .p ‘

.3. •• >

4. Mr. Nisar Ahmad,
Junior Clerk.

.Office of the.Section 
Officer (Adn.n).

•I

•Office of th. . Section
_ Officer fAdt: ____

Office of the CPO.

I

1 ♦

f; .. i !•
5. Mr. Albert David, 

Junior Clerk.
s'^

•1

■ 6.■ Mr. Atlas Khan,-
Driver.•ft'

-• -< .j^r.-Sabihullah.
___ driver.

Mr. Muhammad 
Wajid, Naib Qasid.

.Office of th-: .Additional 
Secretary AvriniihtrA ■i .

"8. Office of the- Section
Officer (Adrmj. Office of the Section 

Officer (Admn) as
I Photostat Operator. 

Office of the SO
(SU.;.____________
Office of the Secretaiy 
Agriculture.

t

I

■ 9. Mr. Anwar Khan,
Naib Qasid.
Mr. Alif Gul,
.Naib Qasid.

jOffice of the pa to AS 
'Agriculture. •
‘.Office of thc’pTto 
'iSecretary Aon. CM 
.iSectt. _______
/Office of the Section 
(Officer (Estt i.

■■ iv'-'*
• 10.

-11. . Mr. Muhammad
; Hamayun, Naib 
Qasid.

°3rwa¥n ftnan, ■'pffice of thr .30 
-i^bOasId. ^(Admnl-

^PS to’Secre' -Ty 
‘Agriculture . .;;m Seett.).

% (s Office of the SO
(Admn).

li'.

M-'
1

12
Office of the PA to

- 0-5 (Admn).
PA to A.S'(Agri.).

13 Mr. Muhammad
- I Favaz, Naih riaciH

«-

C. 4 . t

A-r
si.

' »-
'4 ■ deputy SECr’ei aRY (ADMN) 

•. agriculture DEPARTMENT.'

•t
'k - T

■ ■An::-. ‘ 1

iy . ^,hdst;-No. 8i date even.. . i
^*U--£221^^rded fbrjnecessar^actionth:-

t

f. -u-cure Department.

ment.-

f^ •«'

rMl :^: . J
»*r

1-
i

*;
.‘I9^i•r

(*'trc-T/- >
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BETTER COPY OF A^s^TXURE.^ __J PAGE-29

GOVERNMENT OF NWFP 
ADMINSTRATION DEPARTMENT

Dated Peshawar the 8.07.2006

ORDER:
No.E&A(AD)4(3)/09. The following posting/transfer of 

Calss-IV Officer are hereby ordered immediate effect.

S.No. Name & Designation From To
1. Darwaish Khan, N/Q Under transfer to 

Science and Tech 
Department

Finance
Department
FATA
Secretariat

3. Junaid Durrani 
Naib' Qasid

Admn Branch Agriculture
Department

DEPUTY SECRETARY (ADMN) ADMINISTRATION 
DEPARTMENT

Endst; of even No & date

Copy forwarded to all concerned.

(I

I

i



fata secretariat
finance DEPARTMENT

WAJRSAK ROAD PF.c;hAWAR

»4

V.. I

f*

1*
CIWAWCI

iu.
f Dated Peshawar the. 22'^ July. 2009
f

. ORDER

so (Admr.; r-D/F: :,-4-28/2007-08: 
Administra*.

Darwaish K;.-..

In pursuance of Government of NWFP 

' ::joa_rtment Order No. E&A(AD)4(3)/09 dated 08.07.2009.
. :ib Qasid BPS-2 is hereby posted to Consultant Section in the ■ 

Finance' Department. FATA'Secretariat with immediate effect.

Mr.
\

' i*

o ^ Secretary Finance FATAEndst-date & No even:
I

• Copv fc-p.vu-ded to the:

‘. PS to Secretary Finance FATA 
y AGPR (Sub-Ofilce) Peshawar.
J. All Section Omcers in Finance Ospartmen:. FATA Secretariat 

■ t^epartment. FATASec-etanat
Official concerned., - o.

c

A>

nr s
I

v\'

\
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Fata secretarsat
WNANCE DEPARTMEN' 

^^IARSAK ROah Pesr

-c
'i

Ir7I i:

A WAR/i'.'
/:
r J

I No. S^d,7in) FD/FS/4-o^/n7/\/^if;

Doted 3],07.2009. -I-;' {I' Iii To
I

The Deputy Secretary
Administration Department.
Goveinnient of NWFP, 
Poshowar.

absemt from duty.

pft
Subjec::

Dear Sir,

am direcled to refer 

order No.
to Administration • Department, 

copy 

in this

Governrrioni of NWFP
■enclosed) and to 

Department is absenl 

without

say that Mr. Darwish Khan
Naib Qasid posted i 

•07.20o~ ‘y
trom duty sin^e n\^ oirivo! f.-s 

any ^nll^otion/informniio^
1

dole
Thie motter is 

Department.
repched forappropriate action under intimation to fhr,

'four’s faithtuiiy

Section Officer fAdmn'i
I;CEndst: j'jp^&J.g IU.e everv k

Cop/ forwarded to PS fo fhe Sec V

retary Finance FATA.
A'

0
i

PA

/

t'

/Via
D

llijC'fyw vir h-A. •.;Y.

fci ■Voi' b?nry A>•> S"*. V



•To
k* ^

The Additional Chief Secretary FATA,
FATA Secretariat, Warsak Road', Peshawar.

Subject; DEPARTMENTAL APPEAL FOR THE GRANT OF
INVALID PENSION

R/Sir,
The' appellant begs to submit as under:

1. That the appellant was appointed in the office of Chief 
Engineer, Public Flealth Engineering Department NWFP as 
class IV (Ferro Khalasi) BPS-01 vide order dated 02-09-1987, 
That after devolution of the public Health Engineering" 

department the appellant . services became, surplus and 
where after the appellant was adjusted in the office Chief 
Engineer FATA, Works and Service Department vide order 
dated'11-07-2002.

2. That after serving for about three years in the office of the 
Chief' Engineer FATA, Works and Service Department the 

appellant was transferred as chowkidar to Provincial Health 
Services Academy Health Department NWFP Peshawar for 
further adjustment in?GPI Lady Readin^nspital Ppqhawjar 
vide order dated 25-07-2005. That the appellant 
adjusted/transferred to"Scho5~of Nursing HMC Hayat Abad, 
Peshawar vide PHSA Peshawar order dated 13-08-2005.

was

3. That the appellant reported for duty to School of Nursing 

HNIC Hayat Abad, but there was no vacant post of chowkidar 
at School of Nursing HMC Peshawar, where after the 

appellant was transferred to Higher Education Department 
NWFP vide order dated 13-09-2005.

4. That the appellant after serving for two years at Higher 
Education Department was transferred to Local Government 
Department NWFP, Peshawar vide order dated 19-09-2007. 
That the appellant was again transferred to 'Agriculture 

Department vide order dated 24-11-2007 just after two 
months.

5. That vide order dated 08-07-2009 the appellant 
transferred to Finance nepartmpnt Secretariat
Peshawar from Agriculture Department Peshawar. That 
response the appellant submitted his arrival report and 
started performing his duty quite efficiently and up to the 
entire satisfaction of his superiors.

was

in



6. That due to the frequently transfers from one place to 
another the healttT_oyie appellant detoriatinq dav^bv riav 

That the aPPella^F^^i^HS^SHceFn^d^Doctor for check Jp 

and ip response the concerned Doctor advised the appellant 
complete bed rest. That the appellant submitted 
leave applications but no reply was received.

^ .r ^ appellant requested the
authority for invalid pension but no heed 
said request of appellant

medical

7, That |Where after the V-
concerned 

was paid to the

8. That appellant having no other remedy prefer the
instant

invalid pension having more tharyZgjears service.

rhic humbly prayed that on acceptance of '
IS Departmental appeal the appellant may kindly be 

granted invalid pension by referTg the appe a \ o
SfT'ir'cTT which'^youfgood
self deems fit that may also be awarded to appellant. /

It is

Dated:- 11'" May,2016.

appellant

IDARWISH KHAN
Village & P.O. Landi Yarghajo 

Tehsil & District Peshawar.

I

Copy to:
Finance Department FATA, FATA Secretariat 
Warsak Road, Peshawar.

i^,

!
/
I. <

I.

i

r.

/i• K-
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■m
VAKALATNAMA

IN THE COURT OF /////

OF 2016

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

y/AJ/ 'y^A

VERSUS

(RESPONDENT)
.(DEFENDANT)

I/Vy^
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 
without any liability for his defauit and with the authority to 

engage/appoint any other Advocate Counsei on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /____ /2016

cLieirr
I'

% V
ACCEPTED

NOOR MOHAMMAD KHATTAK 
(ADVOCATE(^A^o

OFFICE: ;
Room No.i, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone; 091-2211391 

Mobile No.0345-9383141

£L'

i
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Before the Khyber Pakhtunkhwa Service Tribunal Peshawar

Appeal No, 873/2016

Darwish Khan Appellant.

V/S

The Government of Khyber Pakhtunkhwa, through,
Secretary Establishment Department Peshawar & others.......

I {Reply on behalf of respondent No.5)

Respondents.

Preliminary Oblections.

1). That the appellant has no cause of action. 
That the appellant has no locus standi.
That the appeal in hand is not maintainable.

2).
3).

Respectfully Sheweth:-

Para No. 1 toj6:-
It is submitted that the case in hand is totally administrative, and belongs 

to respondent No, 1 to 4, Hence, they
grievances of the appellant. Besides, the appellant has raised 
against this office.

Keepirig in view the above mentioned facts, it is therefore, humbly prayed 
that the appeal in hand having no merit may be dismissed with cost.

in better position to satisfy theare
no grievances

ACCO(??yrANT GENarAL 

KHYBER PAKHTUNKHWA
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'■Zy BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUANAL

■

SERVICE APPEAL NO; 873/2016

Mr.Darwesh Khan, Naib Qasid o/o the Secretary Finance ; 
Department FATA, FATA Secretariat, Warsak Road Khyber'' 
Pakhtunkhwa , Peshawar. (Appellant)

Versus t '

1. The Govt; of Khyber Pakhtunkhwa , through 
Secretary Establishment Department Khyber 
Pakhtunkhwa Peshawar.

2. The Additional Chief Secretary FATA, FATA . 
Secretariat, Warsak road Peshawar.

3. The Secretary Finance FATA, FATA 
Secretariat, warsak road Peshawar.

4 . The Secretary Public Health Engineering 
Department, Khyber Pakhtunkhwa Peshawar:

5. The Accountant General, Khyber Pakhtunkhwa, 
Peshawar.

(Respondents)

PARAWISE COMMENTS
FOR / ON BEHALF OF THE RESPONDENT NO.l

Respectfully Sheweth,

PRELIMINARY OBJECTIONS.

1) The appellant has got no cause of action and locus 
staudi.
The appeal is not maintainable in the present form. As 
such this Honorable Tribunal has no jurisdiction to 
entertain the instant appeal.
The appeal is not based on facts.
The appellant has not come to the Tribunal with clean 
hands.
The appeal is bad for non-]oinder of necessary parties.
The appellant has concealed material facts from this 
Honorable Tribunal
That the appellant is estopped by his own conduct.

2)

3)
4)

5)
6)

7)

1

A



\

>
I

RESPECTFULLY SUBMITTED:r
I

• f
‘1, :No comments.

No comments.
;Not related to replying respondent.
No comments.
No comments. Finance Department FATA will be in'a 
better position to reply.

2.
3.
4.
5

6. No comments. It is not clarified that to whom he has 
submitted application for medical leave.

7. Pertains to FATA Secretariat.

GROUNDS OF DEPARTMENTAL APPEAL:

Pertains to FATA Secretariat.A:-
I

B:- Pertains to FATA Secretariat.

Pertains to FATA Secretariat.C:-

Pertains^'to FATA Secretariat. iD:-

Pertains to FATA Secretariat.E:-

F:- Pertains to FATA Secretariat.

Pertains to FATA Secretariat.Gi

lt is humbly prayed that appeal being devoid of merit may 
kindly be dismissed with cost.

2

•A



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALr*

L PESHAWAR

W.P NO.873-P/2016

Mri Durwish khan and others Appellants

VS

ACS FATA and others Respondents

Para-wise reply on behalf of Respondent No.3, the worthy Secretary Finance, 
FATA Secretariat, Peshawar.

Respectfully Sheweth:

Preliminary Objections

a. That the Petition is not maintainable;

b. That the Appellants have no ‘locus standi’ and / or cause of action to file the instant petition.

c. That the Appellants are not “aggrieved” persons within the meaning of Article 199 of the 

Constitution of Pakistan;

d. That the Appellants have not come up before the Honourable Service Tribunal with clean 

hands; |

e. That the writ petition is wholly incompetent, misconceived and untenable;

f. That the Appellants have concealed material facts from the Hon’ble Service Tribunal, 

Peshawar.

;FACTS.
1. No comments, for being not related to this respondent No.3.

2. No comments, for being not related to this respondent No.3.

3. No comments, for being not related to this respondent No.3.

4. No comments, for being not related to this respondent No.3.

5. Correct to the extent that the appellant had been transferred to Finance 

Department, FATA but he neither submitted any arrival report in writing at 

this department nor performed duty even for a single day. As such his claim 

as to I performance of duty efficiently and satisfactorily is quite baseless, 

unfounded and untenable. Moreover, he did not submit LPC, Service book 

etc. and nothing in this regard exist in the relevant record of Finance 

DepaAmeni, FA'fA. This Respondent (Respondent No.3) had also reported 

his absence/non-attendance to the competent authority i.e. Administration 

Department, Government of Khyber Pakhtunkhwa vide letter No. 

SO(Admn)FD/FS/4-28/07/Vol-l dated 31.07.2009. (Copy is enclosed in 

Annex-A).



'■''

■ -'(4
6. Incoqecl. Nothing is available on record as proof of the deterioration of the 

appellant’s health, his medical checkup or any advice about bed rest. As 

already slated in Fara 5 above, the appellant did not submit his arrival report 

on his transfer to Finance Department, FATA nor he performed duty therein 

even for a single day. Similarly, this department did not receive any kind of 

medical leave application from the appellant and so is the case as to the 

proof of advice by an authorized medical authority as to his bed rest.

7. Incorrect. This Department has neither received any kind of Departmental 

Appeal from the appellant nor he has ever approached Respondent No.3 for 

Medical leave or Departmental Approval etc. Detailed factual position has 

already been highlighted in Para-5 and 6 above.

V—a

GROUNDS

a) Incorrect. Nothing has been done to the appellant by the Respondent 

against the law, facts, and norms of natural justice.

Incorrect. The appellant has been treated in accordance with law and 

relevant rules, and as such no violation against the law and rules has been 

done.

Incorrect. However, the Parent Department/Administrative Authority 

concerned would be in better position to respond.

Incorrect. As far Respondent No.3, it has not acted in arbitrary and malafide 

manner. However, Parent Department/Administrative Authority concerned 

would be in better position to respond.

Incorrect. The factual position has already been explained in the 

Respondent No.3’s replies encapsulated in the above given paras on Fact 

and Grounds.

Incorrect. Respondent No.3 has not discriminated or violated the principle 

of natural justice.

No comments for being related to the discretion of Honourable Service 

Tribunal.

b)

c)

d)

e)

0

8)

In the light of the above stated factual position, the Honourable Service 

Tribunal, Khyber Pakhtunkhwa Peshawar is prayed to dismiss the petition with cost on 

the appellants, please.

Secretary 

Finance Department, 
FATA Secretariat, Peshawar.
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Government of Khyber PakMunkhwa Pakista|l||ii||H^^^ 

Death Registration Certificate

i
•i

{’

Tracl<rr^_:f^0098710029967 

CRMS No; D500987-20-10481 
OLD/M REG #;

Form No; W11458071

Deceased Person's Details
Name: OAWAISH KHAN

Nationality: Pakistani

CNIC No: ■y17301-8619932-1
• 17301-8639932-1 ; 

Ol-Januarv-1967

Date of Birth: Ol-Januafv-1967 <
Gender: Male Rcliuion: ISLAM

I* ■

:ir^
;

: -ilrj&f

13-July-2020,.iL,'yvViV>&f

: iU-L'L

Sickness Period:

Date of Death: ll-Julv-2020

Date of BurlalAast rite: ll-Jufy-2020

--i-• '

ll-Julv-2020

Place of Death: HOUSE PESHAWAR a
Reason of Death; Natural ^trNature of Death: Normal -*

V, ■■ r , t^/t :g*. ^Buried/Last rite at: LANOI ARBAB PESHAWAR
->

ParentaUnformation , '
Father's Name: MULTAN KHAN •tr.> y uRJcitl-) ri-l-r-'ij 

; /5>ifLr'tJ
CNIC No:

Mother's Name: KHURSHEO BI6I n ' t.*'CNiCNa

Address; P.O Landl Arbab. Mohalla Garhi Machine, City PESHAWAR,

-1, * ■ -T ^

■ji'
’331^^:

■

i
Tchsil: PESHAWAR

District: PESHAWAR

Applicant's Details
Name: SAJJAOULLAH

17301-4511823-7
i'ljb"

CNIC No; h 17301-4511823-7 : /fyV'tr't;Relation with Deceased: FATHER

Jh :
Information of BurialfLast rito by

Name: SAIIAD ULLAH
Jlrlr -.ftCNIC No; 17301-4511823-7

17301-4511823-7
Relation with Deceased; SON

'h :Entry Date: ll-July-2020
11-JuIy-2020 ; £J»T&t-

; i/r \yyi\ 

: .iL.-‘''dUl

Issue Date: 02-Septembcr-2020
02-Septembcr-2020

Entry Status: Late

Additional Information:

BtfikfAfiY
Welghbourftood Council 

, ■ ^ Londi Arbab-ll (03)

•—ivij-y
This Certificate can be verified at h(tps://cmis.nadra.gov.pkfverify I

•wiMSBorr


