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) .6“rder or othr.;r proceedings with signature of judge
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The execution petition of Mr. Ihtisham ul Haq
resubmitted today by Mr. Noor Muhammad Khattak
Advocate. It is fixed for implementation report before

touring Single Bench at A.Abad on

Original file be requisitioned. AAG has noted the next
date. The respondents be issued notices to submit
compliance/implementation report on the date fixed.

By theerer of Chairman
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The execution petition of Mr. thtisham ul Hag PSHT GPS Sing Still Kayal

istan Lower received today by post i.e. on 10.02.2023 is incomplete on the

following scores which is returned to the counsel for the petitioners for

COom

pletion and resubmission within 15 days.

Gopy of Judgment attached with the petition is illegible which may be replaced

by legible/better one.
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SERViICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Noor Muhammad Khattak Adv.

High Court Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Implementatuon Petition No. 577 LA | 2025
In
Appeal N0.950/2015

K vhor P
: i_;?hﬁtalilis
T vine .Mm.;lvn

Mr. Ihtisham ul Haq, PSHT, A //

~ GPS, Sing still Kayal, District Kohistan Lower.
| .)..w/%Q/Aanp 3

P P P e PP P P T P PP PP PP PP PETITIONER
VERSUS

The Secretary Education (E&SE) Government of Khyber
Pakhtunkhwa, Civil Secretariat, Peshawar

The Director Education (E&SE), Government of Khyber
Pakhtunkhwa, Peshawar.

The District Education Officer (M), Kohistan Lower.

........................................................ RESPONDENTS

IMPLEMENTATION PETITION FOR DIRECTING THE
RESPONDENTS TO OBEY THE JUDGMENT DATED
20.06.2018 IN LETTER AND SPIRIT.

- R/SHEWETH:

1~

That the applicant/petitioner filed Service Appeal bearing
N0.950/2015 before this August Service Tribunal for
release of pay and re-instatement into service with all
back benefit.

That the appeals of the applicant/petitioner was heard
and the appellate authority is directed as follows;

- "As such on acceptance of this appeal, the
impugned order dated 14.4.2015 stands set aside
and the case is remanded back to the authority to
conduct proceedings strictly in accordance with
law against the appellants within a period of four
months. In the circumstances of the case, parties
shall bear their own costs.” Copy of the judgment
dated 20-06-2018 is attached as annexure ... A.

That after obtaining copy of the judgment dated 20-06-
2018, the appellant submitted the judgment mentioned
above and applications for its implementation to the
department concerned but the respondent department is



O,

not willing to obey the judgment dated 20-06-2018 in

letter and spirit. ' :

4- That the appellant has no other remedy but to file this
implementation petition.

It is therefore, most humbly prayed that the respondents
may be directed to implement the order dated 20-06-2018 in
letter a:nd spirit. Any other remedy which this august Tribunal
deems fit that may also be awarded in favor of the petitioner.

APPLICANT/PETITIONER
IHTISHAM UL HAQ
THROUGH:
]
NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT
AFFIDAVIT -

I Mr. Ihtisham ul Haq, do hereby solemnly affirm that the
contents of this Implementation Petition are true and correct to
the best of my knowledge and belief and nothing has been concealed

from this Honorable Cou‘rt.
A
EPONEN
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR r
fﬁr S’HO ; “"“g‘?”'f”‘“nmy,‘,
APPEAL NO. /2015 e i)

Mr. Ihtisham Ui Hag , Ex: PSHT (BPS-15),

GPS Sing still Kayal, District KONISEAN vuvesrereerseeeesnmnnss APPELLANT _
| : KON
VERSUS D

. R/
1-  The Government of Khyber Pakhtunkhwa through Se amL,?//
~ (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
2-  The Director (E&SE) Department, Khyber Pakhtunkhwa,
Peshawar. o
3-  The District Education Officer (M), District Kohistan.
P SO 5K AN R e R R Eea oo n e e e s ennen onn e s RESPONDENTS

APPEAL _UNDER_SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974,
AGAINST THE IMPUGNED ORDER DATED 14.4.2015
WHEREBY MAJOR PENALTY OF REMOVAL FROM
SERVICE WAS IMPOSED ON THE APPELLANT AND
AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
STATUTCRY PERIOD OF NINETY DAYS '

PRAYER:

That on acceptance of this appeal the impugned
order dated 14.4.2015 may very kindly be set aside
and the respondents may kindly be directed to re-
Instate the appellant with all back benefits. Any other
remedy which this august Tribunal deem fit that
may aiso be awarded in favor of appellant. N

.
e

:’: i«}ﬁ, ".j v - —\. | > -"r!r(' 06’
RSHEWETH; ATT%TEﬁ | !i‘;;’!{_ S &
ON FACTS: 1o be trije CopY poS B,
T

1- That appellant was appointed in the respondents
Department as PST (BPS-9),0n the proper recommendation
of the Departmental selection committee. That in response
the appellent submitted his charge report and started
performing his duty quite efficiently and up to.the entire
satisiictior: of his superiors. Copy of the medical certificate is
attached as annexure ' A.
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20062018 Counsel for' the appellant Mr!.-
,' : }hattak, Advocate present. M1 Shah IW_aiiu[lah,”Computcr_
Opcrator on behalf of the respondents alongwith-Mr, Ziaullah,

eputy District Attorney present.

© Arguments heard and file p':lerused.

Vide our detailed _judglnent of today ;;la(;ed in connected

service appeal No. 94972015, .lilted "Azié Ahmad Ve|,rsus
Government of Khyber Pakhtunkhwa through Sec_reta'ry' (E&SE)
Depaitment, Peshawar .a‘ﬁ_d ,-olhc—:‘rs”. - on ac-c:epéance of this
appeal, thIe. ilmpuglnf_:d order d-ated 14:4.20'1:5I's:t'an‘ds_'set aside, and
ihe  case is I' remanded back t;) the Quih’ority | to conduct
srocecedings strictly in accbrdar@c \{v‘ith law against the ,ﬁﬁIJGIIanL'
within a period of four months. In the circumstanées of the case,
aurties shail bear their own costs. ) No orcllér as to (;oélts. File be

consigned to the record room.

y Ei "'/,/ -//‘"‘_ _ /f)

*. \ - .

g ( .
S 1 Mcm ber ] Chairman =~ *¢

R L Camp court, A/Abad

ANNOUNCED
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~fifed by two Jtl'n "'»ppt.“dl‘lls namel\f Thush

1
,wu.c' humc thes
Sundd the same.

singie nrder,

CBEEO aha KHYBER PAKHTD\KHWA SERVICE TRIBUNA

CAMP LOURY [ABBOTTABAD.

__%ic‘.-.\ricu appeal Na., '3)49;'2_0'15

EN

DauJ:,ofinstttﬁtion . 21.08.2015 -
Dau‘: of decision ... 26.06.2018
[

CAZL \hnmd l\ (_uuhcd T&acher(BPS 15).

S GMS T Raja Abad bmga Dmstuct Kol‘llbtaﬂ

(Appellant) o
| . ' - . - P
Versus ' . . .
1 bhe  Cgavernment ol Khyber - Pakinunkhwa ‘through Sccretgr_}-' C(E&SE)
llummm.m Khyber Pakhtunkhwa. Peshawar and 2 othets. L :
{bepond\_ma)
M Noor Muhammad Khartak. . ' o o
Advocate : ' S For appeliant.
. 7|aL|Hah . ’ '

eputy Disiric Auo[‘néy

For respondents.

"

N \'L_,I'le\\l JREA RS

- . CHAIRMAN ATTESTF
ML ALTMAD HASSAN, . MEMBER :

.i.-k..'._u_c_i_&u_}-'._-::s:1‘

SLB AL M b 1R, CHATRIMAN: -

H'csidc*.s he inpLBl in h:md two otlier appeals beari

amul Haq and Iu'tmul Hads r\.qpen_twe]y wiho

are also Lnuunu»ui of e |mpucned order, they too ham, assailed Lhc—:Isamc"imp_ugned

Lubun:sl Since facts and circumstances of the impugned urdu are one

‘b

\o it is proposed that all the three appeals will be decided through this

-

-

. fLo °
SLJu.d "mere LhC‘ g.hor' laus makmo the bdckgroul.d 0" 1hc,:w!epr)r‘m.\ m Cthat the
JPPC“HHL&:- werd appointed as L 1 Feacher:, and Chowkidar on d1f‘cwm dJ!as md inver
B, Lht.\ as.s--..wc,u the', (..hﬂl"?@ of their respective posts

ST, howu&re'r.--_-sul'.i;'f:lf‘:dlue:{rlly.'I"._'hn
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PICURERITE. T
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
CAMP COURT, ABBOTTABAD |

Service Appeal No. 949/2015 o

Date of institution .... 21.08.2015 o !
Date of Decision ....... . 26. 06. 2018 -

Aziz Ahmad, Ex-Certified Teacher (BPS-15) | S
GMC Raja Abad Singa, District Kohistan ... _ir%p_pezllant -
VERSUS S

The government of Khyber Pakhtunkhwa through sécretary (E&SE)
Department, Khyber Pakhtunkhwa, Peshawar and 2 others.

........ Respondents

~

Mr. Noor Muhammad Khattak

Advocate . For appellant
Mr Ziaullah

Deputy District Attorney - ... For rés‘pond‘en_t's_-{,

Mr Subhalll- Ssher Chairman

Mr Ahmad Hassan o Member

Judgment | | o :

- Subhan Sher Chairman:- T o .

Besides the appeal in.hand, two other appeals bearing No.
- 950/2015 and 951/2015 filed by two other appellants namely
- Ihtishamul Haq and ITkramul Hadi - respectively, who are also
aggrieved of the Impugned Order, they too have assailed the same
~ impugned order before this Tribunal. Since facts and circumstances
* of the impugned order are one and the same. So it is proposed that
_ all the three appeals will be decided through this single order. |

2. stated here that short facts making the background of these
appeals are that the appellants were appointed as CT Teachers and
Chowkidar on different dates and later on they assumed the charge

of their respective posts, however, subsequently, - the

t
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" responded/decided. so within du

’ o gy
Lhis Urihunat,

o ond,

*suCt..C.L.dCd in-making oul a

L ~ Al a Q‘:V\V L\t et o _ A\ ""--._.---’._'C,/,

regpondents came o Know that the appelfarﬁ had personated by appearing through fake

persans and turther that they remained absent for long time. In short, on 14.4.2013, al} the
three appeliants were removed from their service with retrospective effect. This order

wiis impuencd by appellants  before  the appeliate authonty but it was not

¢ tirhe. the appeltants preferred the instant appeals before

-

-
*

3. Arguments heard and record perused.

. . o,
4.

- Noor Muhammad Khattak, Advocate counsel for the appellants comended
° . ' ' !
that, bt.:,rdc.s "the serious omissions committed by the respondents before passing lhe

impugned ordc;r. cven Lhe impugned o-dcr itself is defective in, the cyes of law. Further

contended thut the impugned order has been given effect r:tr_ospectwe!y which is against
. . . o

the aw, as held by the ;\{ngpsl Supreme Court

»

he requested Lo set aside the impugned order and reinstate the ap

of Pakistan in various judgments. Al the

-

pelants with &l
huck bendlis. '

.

gly opposed the contentions of,

oy

Mr. Ziaullah. Deputy District Attorney though stron

Ahe learned counsel for the appellant but he could not explain/controvert the: above

mentioned submissions of the learned counsel for the appellant.

6., - Inthe Iighl of argumerits adﬂresscd by the learned counsel for the parties and-

oomo th ough the rec_ord thlS Trsbunal reached 10 the conclu51on that the appcllanls have

-‘l LI}

case of mterfcrence by Lms Tubunal ungcr its appellate.
: : l
jurisdicticn. bor instant!:u.
L i
take .pcrsons and long absence-but no speciﬁc date has been rnenubncd 50 as to. cxactly

in the impugned order, charges agamst thc appellants are ot

find or rchul their aucaed absencc from duty. Similarly, n

pcrsons has been conducted 10 prove that who ‘were thc *persons who not only Qo d
' o Y

, o
T®O
P(;Tb-gt j€ COPY ' .

no enquu-y in respccl of Fakq ‘Q

-]
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Respondents came to know that the appellant had _S’edsonated by
appearing through fake persons and.fdrther | that they remained
absent for long time. In short on 14. 04.2015, all the th'reei appella‘nts
were removed from their service with retrospective effect This order
‘was 1mpugned by appellants before the appellate authorlty but it was
not _responded/ decided, so within due time, the:appellants

preferred the instant appeals before this tribunal.

3. Arguments heard and record perused.

4, Mr Noor Muhammad Khattak, Advocate, counsel for the
‘appellants contended t]_:lat besides the serious. omissidn’s:committéd
by the reSpondents before passing the impugned Order, even the
impugned Order itself is defective 1n the eyes of law Further
* contended that the impugned. order has been Iglven effect
retrospectively which is against the law. as held by.._the_ August
. Supreme Court of Pakistan in various judgments. Atlf'tl‘{'re end, he
requested to set aside the impugned order and- reinstate the

appellants with all back benefits.

5. Mr Ziaullah, Deputy District attorney through sti|‘or1gly' opposed
the contentions of the learned counsel for the appellant but he could
not explain | / controvert the above mentioned submisfsicns,of the

learned counsel for the appellant.

6. In the light of arguments addressed by the 1earned'c:0unse1 for
the parties and going through the record, this Trrbunal reached to
the conclusion that the appellants have succeeded in maklng out a
+ case of interference by this Tribunal under its appellate Jt_lrlsdlctmn.
For instance, in the imp'ugned Order, charges against ‘thl'e apﬁellants_
~are of fakd persons and long absence but no specific date has been 3
| mentloned SO as to fxactly find or rebut their alleged. absence from

duty. S1mllarly, no enquiry in respect of fate persons ‘has been

conducted to prove that who were the persons who not o_nly'i assumed



;7 the charges

. !Iuw llh.-'nlmn\

order Li;ll\.‘tl 14,

nf lhur posts but evcn lhey were mcdlcally e\ammcd bv thcodacror Jbo all

9

:u.d to he-provéd which s posqsblc if-a dc[aﬂcd cnqmry m conducted-‘

steethy, i, lLu\rd.mu. awvith lha. !aw As such, on acceptance of this 1ppcal the nnpugned

42015 b(ands ser aside, and the case is remandcd back lo the authonty

condugt |~| niu.clumn strictiy in accordance with law '1ga|nst the appellants wuhln a perlod

‘.ni hun i, t-nlll\ In the ¢ ulcumsmnm s of the case, parties shall bcar their own costx . No

nu!u .1\ m CUsks, Frle be ccmsmm.d to the rccmd room,.

/7} /1 zt{?z z/&.’&n‘/
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The charges of their posts but even they were medlcally exarnlned by
the doctor. So all these allegations need tg be proved which is
possible if a detailed enquiry is conducted strictiy n e}lcéofd-ance with
the law. As such on acceptance of this Appeal, the _impligned order

dated 14.04.20156 stands set aside, and the case is remanded back '

to the authority to conduct proceedings strictly in accordance with

- law against the appellants within a period of four mbn'ths In the

c1rcumstances of the case, parues shall bear their own’ costs. No

order as to costs. File be consigned to the record room.

ANNOUNCED
26.06.2018

- 'Sd/- M‘ﬂ-'S;u?;han Sher
S .Chairman

Ca;ﬁp Cm#rf Abbottabad

Sd/- Mr Ah;nad-HaSsan-
| ) , Member

1

Y2
oy e AT
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
APPEAL NO: OF 202
,, (APPELLANT)
I TUN P N LYY (PLAINTIFF)
(PETITIONER)
VERSUS
o | (RESPONDENT)
[ (DEFENDANT)

1/We Al

Do hereby appoint -and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said

- Advocate to deposit, withdraw and receive on myj/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter. |

Dated. / /2022

——

JLIENT

ACCEPTED

NOOR MOHAMMA(R} KHATTAK

ADVOCATE SUPREME COURT
(BC-10-0853)
(15401-0705985-5)

?@%ﬁ’@/oq MOHMAND

EED ADNAN

MU%MAD AYUB

OFFICE: ADVOCATES —
Flat No. (TF) 291*-292 31 Floor, Y

Deans Trade Centre, Peshawar Cantt. . .
Al
(0311-9314232) t W jebor 4



