&
|

17" Nov. 2022 Clerk of counsel for the appellant present.

Mr. Naseerud Din Shah, Assistant Advocate General

for the respondents present.

| Lawyers are on general strike. To come up for

arguments on 22.12.2022 before the D.B.

' ¥

(Farecha Paul) (Rozina Rehman)
Member(E) Member(.})
22" Dec. 2022 Counsel for the appellant present. Mr. Muhammad Riaz

Khan Paindakhel, Assistant Advocate General for the respondents

present, /
= .
LA
®Chlos™ o o ecuneel N
~ ¥ WAk Learned counsel for the appellant requested for adjournment

in order to further prepare the brief. The appeal pertains to the year

2018 and last opportunity is granted to learned counsel for the
|

appellant for arguments on the next date, failing which the case will

be decided on the basis of available record. To come up for -

arguments on 03.03.2023 before the D.B,

(FAREEHA PA ’ (ROZINA REHMAN)
Member(E) Member (J)
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30.08.2022 " Bench is incomplete, thérefore, case is adjourned to J
28.10.2022 for the same as before.,
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28.10.2022 Nemo for the appellant. Mr. Muhammad Riaz Khan
Paindakhel, Assistant Advocate .General for the respondents
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Nt e prcvion date was chiied n Re .
Previous date was chariged on ‘Reader Note, therefore, notice
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09.06.2022 Clerk of learned counsel for the appeilant present. Mr.
~ Munawar Khan, ADEO (Litigétion) alongwith Mr. Muhammad
Adeel Butt, Additional Advocate General for the respondents
present. |
Clerk of learned counsel for the appellant requested for
adjournment on the ground that learned counsel for the
appellant is not available today due to strike of lawyers.

Adjourned. To come up for arguments on 30.08.2022 before the

SN 7

(Fareeha Paul) - ' (Salah-ud- Dm)
Member (E) ‘ Member (1)
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Bt BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
?wtm&'m *t W : '
’ e taw bu .
Atiany e ol C.M. NO. /202_1

\k\wxouﬂ‘ O\ﬁ nr%\kﬂ‘[ IN

APPEAL No. 970/2018

\ GUL AFSHAN - VS EDUCATION DEPTT FATA:-

APPLICATION FOR REQUISITIOMING THE
12 ]9 | >e>., ABOVE MENTIONED APPEAL FOR EARLY

- HEARING
ngw o

R/Sheweth: ‘g,

I
H x

J1- That the dbove ment|oned appeal is pending adjudication before
this* Honorable Tribunal which is fixed for hearing on 30.12.2021.

2-  That .the appellant'ﬁled the above mentioned appeal against the
removal from service which is still pending before this Honble

Tribunai has not been decided due to Covid and is  pending since
© 2018, |

3-  That valuable rights of the applicant in the above mentioned
service appeal, hence the same is liable to be heard on an eatlier
date.

4-  That the interest of justice demands that such like mattersbe
heard as early as possible to meet the ends of justice and also tg,
meet the principles of access to justice.

It is therefore, most humbly prayed that on acceptance of this
application the above titled appeal may kindly -be fixed for an early
convenient date.
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22.06.2021 M. Said Khan, Advocate present and submitted
Vakalatnama of Mr. Noor Muhammad Khattak, Advocate in
favor of the appellant, which is placed on file. Mr. kabirullah
Khattak, learned Additional Advocate General for the

respondents present.

Former made a request for adjournment on the
ground that senior.counsel for the appellant is busy before the
Hon’ble Peshawar High Court, Peshawar. Adjourned -to

10.08.2021 for arguments before D.B.

&/lj , Chairman
(Atig-Ur-Rehman Wazir)
Member (Executive)
'10.08.2021 Since, 1% Moharram has been declared as public

holiday, therefore, case is adjourned t03° /{1l 72021 for

§ the same as before.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 970/2018

Date of Institution ... 29'.06.2018
Date of Decision ... =~ 22.03.2021

Mrs. Gul Afshan, Ex-TT D/O Fazle Akbar GGPS Zawa Bara District Khyber.

(Appellant)

i VERSUS

The Secretary Elementary & Secondary Educatlon Department Khyber Pakhtunkhwa
Peshawar and two ‘other.

.. - (Respondents)
Mr. Taimur Ali Khan
Advocate ... For Appellant:
Mr. Riaz Khan Paiqfdakhen,
Assistant Advocatq General For Respondents
MR. HAMID FAROOQ DURRANI o CHAIRMAN
MR ATIQ UR REHMAN WAZIR MEMBER (E)
JUDGMENT: -

Mr. ATIQ UR REHMAN WAZIR MEMBER (E): - This judgment shall dispose of the

instant service appeal as well as connected service appeal No 971/2018 titled Abida

Waqar, as similar question of law and facts are involved therein.

02. Brief facts of the case are that the appeilant joined education”
department as théology teacher vide order dated- 03-09-2007. The appe!la.nt was
proceeded against on the chargesx of absenc;? from duty/fake documents and charge
sheet/statement of allegations were served uponl the appellant, to which she
responded. An inquiry to this effect was also conducted and resultantly the appellant

was removed from service vide order dated 16-11-2017. Feeling aggrieved, the .
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S 3 |
i Programme for.__Eamin ‘\

Lady Health%)rkers Drivers and PMU Staff of the National
‘Planning & Primary Healthcare, Khyber Pakhtunkhwa w.e.f, Ay 01, 2012. Last Para. of

the order reads as under: “Appropriate legisiation shall be indertaken to give eﬁfecr to this
order before July 01, 2013 and the specific orders regarding individual employee would be

issued separately by the respective competent fora aé" framing the rules”. The learned
counsel for the appellant when\ confronted with/the proposition as to whether any
individual order Qas issued in respect of the appellant, learned counsel for the appellant
remained silent and did not produce any such order, which further strengthened the

contention of the learned Deputy District Attorney regarding status of the appellant.

N

7. In wew of the situation and |n the light of Section 4 of the Khyber Pa_khtunkhwa
Service Tribunal Act, 1974, the appeal in hand is n}competent before this Tribunal.
The appeal is therefore dismissed hereby. Instant judgement shall, hoWéQer, not
preclude thg appellant from reaching remedy from appropriate forum. Parties are left to
bear their 6wn costs. File be consigned to record room.

" ANNOUNCED
13.01.2021

" (HAMID FAROOQ DURRANI) (ATIQ UR REHMAN WAZIR)
" CHAIRMAN MEMBER (E)

24



appellant filed departmental appeal which is undated and which was also réjected

‘on 30-05-2018, hence the instant service appeal with prayers that impugned .orders'

dated 16-11-2017 and 30-05-2018 may be set aside and the appellant may be re-

!
instated in service with all back benefits.

03. Written reply/comments were submitted by respondents.
04. Arguments heard and record perused.
05. "Learned 'counsel for the appellant contended that no regular inquiry was

conducted against the appellant and only charge sheet/statement of allegations
were serv_ed upon the appellant, to whic_h she responded accordingly. That .
presumab'lg if the ’a'ppellant was absent from dL_lty, rule 9 of E&D Rules, 2011 was
supposed to be Ap""};ﬁ'éd against the appellan;c, _‘which was not done. That 'the
appellant having ten years of service was required to be dealt with in accordance
with law, whicﬁ.hoWever was not done as no opportunity of personal hearing was
afforded to the appellant nor the witnesses were cross; examined in pr_esence_l of the
abpellant. That-preéumably if the appointment order was fake, }Nhy an inquify was
nét conducted agaihst those, who issued such order. The learned c;.ounsel referred
to this Tribunal judgments- in Service appeal No 1415/2105, 1035/2015,-- 1622/2013 \
and 618/2017, whlere relief have been granted' on the same grOL_lnds'.‘ Th'at the
impugned orders are against law, facts and norms of justice, hence may‘ be set

aside and the appellant may be re-instated with all back benefits.

06. Learned Assistant Advocate General appeared on behalf of official
respondents contended the very appointment order of the appellant is fake and
bogus as the appéllant failed to provide details about advertisemént,'minutes of
departmental committee or any other proof, which Ilead us to the conclusion, that
the appellant was a ghost employee, who never performed any duty. Lea;rned

Assistant Advocate General added that the mentioned school in her appointment -



. ..
NOTE / IMPORTANT

» . » .The previous Advertisement dated 04-09-2018 daily Mashriq for the above post shall - |
stand cancelied. . .

)

S Applications of ali those candidates who do not give cogfect information while filling the
application form, will not be réjected only, but would be proceeded against and strict

action shall be taken againgt them.
Application should reach on or before'15-01-2021 to the office of

REGISTRAR, KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, OLD JUDICIAL
COMPLEX, KHYBER'ROAD, PESHAWAR.

Scanned with CamScanner
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order Inowhere exist ‘on the roll of education department. -Leai'ned" Assistant -
Advocate General further added that the appellant is holding appointment letter |
showing her appointed as theology teacher, but there is no sanction post of
theology teacher iq primary school. That in reply to the charge sheet the'appellant
admitted that I neiver performed any duty, but was paying some .amount to the
controlling officer. It is also evident from the proceedings that the appellant was
fully associated with the inquiry proceedings. Learned Assistant Advocate General
referred to this Triglnunal judgment in Service Appeal No. 684/2016, where the case
of similar nature have been dismissed on the same grounds. Learned Assistant
Adyocate General added that the appellant failed £o present any evidence about her
presence in any school, about her attendance or any other proof to show that- the
appellant was actually a civil servant. That the appellant was proceeded againét in

accordance with law and rule and rightly removed from service.

07. We have heard learned counsel for the parties and perused the record.
Lying before us are two cases having similar question of law and facts. Both the
appellants were theology teachers claiming ten years of service and both were
proceeded against together and both were removed from service on the same date.
The appellant is holding an appointment letter, whereas the other appellant, Abida
Wagar did not pré)duce her appointment letter. The appellant(s) failed to provide
authenticity of their appointment orders. They also failed to prove their attendance
in any school. Record reveals that the mentioned schools does not exist. It is also a
known fact that there is no post of theology teacher in primary school. Inquiry
report suggest that the appellant(s) were fully associated with proceedings of
inquiry, but they failed to prove that they were bonafide teachers nor justified their
presence in any school. We did not notice any violation of rule and law in i:he instant
case and can safély infer from the above noted situation that the instant appeal is

devoid of merit and warrant no interference in the impugned order; hence, the
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01.01.2020 Learned counsel for the appellant pregent. Mr. Riaz Paindakhel

03.01.2020

learned  Assistant Advocate General alo gwith Mr. Ibrahim Shah
Superintendent for the respondents present. Bepresentative of the respondents
submitted Transfer order Endst. No. 126}1-15/E4/NWA dated 10.10.2018-
whereby the appellant was Transfer/Adjusted against the vacant post of
Junior 'Clerk at District Education Offige Tribal District North Waziristan on
his own pay_ & scale, copy of the samé is handed over to the learned counsel
tor the appellant. Learned counsel for the appellant seeks withdrawal of the
instant service appeal, in this reggrd signature of the learned counsel for the
appellant obtained %the 1ﬁarg.in of order sheet. Consequently the present
service appeal is dismissed a/s withdrawn. No order as to costs. File be

consigned to the record rooni

(Hussain Shah)
Member

(M. Amin Khan Kundi)
Member

Announced
01.01.2020

Learned counsel for the appellant present, Mr. Kabirullah Khattak learned Additional
Advocate General alongwith Mr. Farooq Inspéctor for the respondents present. Arguments

on restaration application heard.

Learned counsel for the appellant contended that the main service appeal was

dismissed in default on 24.01.2019. It was further contended that on that day learned



<@

instant abpeal is dismissed with no orders as to costs. File be consigned to record

" “room.

ANNOUNCED
22.03.2021

(HAMID FAROOQ DURRANI) - (ATIQ UR REHMAN WAZIR) -
CHAIRMAN MEMBER (E)
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Sir,

1. PUC is a list jof cases heard & announced by the then Chairman Justice
(Rtd) Hamid Farooq Durrani (Late) but judgment could not be written due to his -
illness & demise later on.

2/N. Submitted for perusal and orders, please.

|

i A

Registrar afb [Bo>1.

3. Worthy Chairman

-

The cases enumerated in the PUC be fixed before a Special D.B
comprising the unc:lleréigned and the worthy Member who sat in the Bench with
the then Worthy Chairman at the time of hearing, for further dealing with the
matter in accordance with law, after notices to the parties. 2.2 4, 2021

g 4
\b\c}\ ': Chairman

4. Registrar

Ty
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03.10.2020 Syed Noman Ali Bukhari, Advocate, for appellant

" present Mr. Muhammad Jan learned Deputy District

Attorney for respondents is also present.

Former requests for adjournment to further prepare

‘the brief. Adjourned to Mf',11.2020_ on which to come up
e~

for arguments before D.B.

e

(Atig-ur-Rehman Wazir) (Muhammad Jamal Khan)
Member(E) Member (1)
11.11.2020 | Nemo for appellant.

Mr. Kabir Ullah Khattak learned Additional Advocate General

alongwith Munawar Khan ADEOQ for respondents preserjt. _

Lawyers are on general strike, therefore case is adjourned

to 20.01.2021 fonarguments, before D.B.

(Mian Muhamm (Rozina: Rehman)
Member (E) - Member (J)
20.01.2021 Mr. Muhammad Tawab, husband of appellant and-Asif

Masood, DDA for the respondents present.
Formerrequests for‘adjoornment as learned tounsel

for the appeliant is engaged before the Apex Court today

22.04.2021 for hearing before the D.B.

NS

Chairman

Adjourned

‘(Mian Muhammad)
Member(E)
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28.07.2020

18.09.2020

2 Due to COVID19, the case is adjourned to :
7/ _7/2020 for the same as before,

Counsel for the appellant and Mr. Ziaullah, DDA for the

respondents present.

Former requests for adjournment as he could not prepare
the brief. Adjourned to 18.Q§9.2020 for hearing before the D.B:

W

Chairmah

(Mu _Jamal_ Khan)
Member

Junior counsel for appellant present.

Mr. Kabir Ullah Khattak learned Additional Advocate

General for respondents present.

Former requests for adjournment as senior ‘counsel is |
not available. Adjourned. To come up for argumgnts. on R
02.10.2020 before D.B. S

(Afig ur Rehman Wazir) (Rozina Rehman)
Member (E) " Member(J) . ..

W
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Counsel for the appellant present. Asst: AG for .
respondents present. Learned counsel for the appellant seeks

adjournment. Adjourn. To come up for arguments on
21.01.2020 before D.B.

X X

Member

Due to general strike of Khyber Pakhtunkhwa Bar Council,

e [ S AN
oo .,{ « ' 4 learned counsel for the appellant is not available today. Mr. Riaz
e :' '1 Ahmad Paindakheil, Assistant AG for the respondents present.

e 355 (25 Adjourned to 09.03.2020 for arguments before D.B.

A

{Hussain Shah) (M. Amin Khan Kundi)
Member : Member

Counsel for the appellant present. Asst: AG for
respondents present. Learned counsel for the appellant
seeks adjournment. Adjourned. To come up for
arguments on 08.05.2020 before D.B.

;/ /]/)/
Member Member

b



) 20.06.2019 | Counsel for the appellant and Mr. Kabirullah Khattak,
- Additional AG- for the respondents present. Neither written reply

on behalf of respondents submitted nor representative of ‘the

department present therefore, notices be issued to the respondents

with the direction to direct the representative to attend the court

and submit written reply on the next date. Adjourned but as a last

" chance. Case to come up for written reply/comments on

01.08.2019 before S.B.

S

(Muhammad Amin Khan Kundi})
Member

01.08.2019 Counsel for the appellant and Mr. Usman Ghani, District
Attorney alongwith Mr, Waheedullah, ADO for respondents
present. Written reply submitted which is placed on file.

Adjourned to 24.09.20-19 for arguments before D.B.

(Ahmad Hassan)
Member

24.09.2019 Counsel for the appellant and Mr. Ziaullah, Deputy District Attorney

for the respondents present. Liearned counsel for the appellarit submitted

rejoinder which is placed on recbrd. Learned counsel for the appellant also

Lo ;gquested for adjournment for arguments. Adjourned to 29.11.2019 for

arguments before D.B.
A

(Hussain Shah) (M.%an Kundi)

"~ | Member Member



A

25.03.2019

24.04.2019

| Y
No one present on behalf of appellant. Mr. Daud Jan

Superintendent  representative of the respondent

department present. Written reply not submitted.

Representative of the respondent department seeks time

tof furnish Writte_n reply/comments. Adjourn. To come up

for written reply/comments on 24.4.2019 before S.B
. = = /f

l\‘/'Iember

k

>

Counsel for the appellant present. Adll: AG alongwith Mr.

Daud Jan, Supdt for respondents present. Written reply not

submitted. Requested for adjournment. Adjourned but as a last

chance. Case to come up for written reply on 13.06.2019 before S.B.

13.06.2019
: L

AR

"~ ‘(Ahmad-Hassan)
- Member

]
f
|

Counsel for the appellant and Addl. AG for the |

respondents present.

Learned AAG states that he would personally contact
the respondents for submission of requisite reply for which

some more time be allowed.

Adjourned to 20.06.2019 on which date the requisite
reply shall pesitively be submitted else the matter would be
proceeded on the basis of available record.

1

Chair .



10.1.2019 Counsel for the appellant and Addl. AG for the

respondents present.

Learned counsel for the appellant states that after merger
of FATA the nomenclature of designation of respondents has
been changed and in view of that amended memorandum of
appeal will have to be submitted. Alloxy_gfd;‘wlhe appellant may
do the needful within a fortnight. Adjourned to 29.01.2019
before S.B. ' '

Chairma

29.01.2019'_ Counsel for the appellant present. Mr. Kabirullah Khattak,
Additional AG for the respondents present. Learned counsel for the
. appellant requested for time to amend the memoranduni of aﬁpeal. |
Granted. Learned counsel for the appellant is directed to do the needful

within a fortnight. Adjourned to 12.02.2019 before S.B.

t

"
(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

12.02.2019 Learned counsel for the appellant and submitted
\ amended appeal. Notice of the amended appeal be given to
the respondents for 25.03.2019. Adjourn. To come up for
reply on amended appeal on the date fixed before S.B.

%
Member



11.10.2018 Mr. Asad Mahmood, Advocate assisted by Mr.

Taimur Ali Shah, Advocate present alongwith appellant and

heard in limine.

Contends that major punishment of removal
service has been imposed upon the appellant but w

- holding proper enquiry.

from

thout

Points raised need consideration. The appeal is

jadmitted to regular hearing. The appellant is directed to

. ldeposit security and process fee within 10 days..Thereafter,

R I T O
[

notices be issucd to the respondents for  submission of

written repiy/con?mcnts on 27.11.2018 before S.1B.

(;hairman :
27.11.2018 Learned counsel for the appellant present and

. requested for extensi'on. of time to deposit security and

fprocess fee. Request accepted with direction to

deposit security and process fee within 7 days,

. thereafter notices be issued to the respondents for

( : written rely/comments. To come up for written
. reply/comments on 10.01.2019 before S.B.

L. —

Member-
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Form- A

FORM OF ORDER SHEET
Court of
Case No. 970/2018
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 : 3
06/08/2018 The appeal of MykGul Afsher ‘resubmitted today by Syed

Noman Ali Bukhari Advocate may be entered in the Institution

Register and put up to the Worthy Chairma‘for proper order please.

RESTTRAR S

This case is entrusted to S. Bench for preliminary hearing to

be put up there on _ 368 =58 — e
. #MAN

30.08.2018 Counsel for the appellant present and made a reqyest

7-8-1¢

n

for adjournment. Adjourned. To come up for prelimirary

(Ahmﬁan)

Member

hearing on 11.10.2018 before S.B.
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|
The appeal of Mst.| Gul Afshan Ex-TT D/o Fazle Akbar GGPS Zawa Bara Khyber Agency

! hrﬂ ’ recelved today i.e. on 29 06.2018 is incomplete on the following score which is returned to the

" counsel for the appellant for completion and resubmission within 15 days.
| .
1- Copies of departmental appeal and its rejection order mentioned in para-4 of the memo
of appeal are not attached with the appeal which may be placed on it.
2- Annexures of the appeal may be attested.

3- Annexures of the appeal may be flagged. .
4- Six more copies/sets of the appeal along with annexures i.e. complete in all respect may

" also be submitted with the appeal.

- No_ {224 571,
; J |
- Dt 82/e7 /2018 - \
' REGISTRAR - o
: SERVICE TRIBUNAL \i
| KHYBER PAKHTUNKHWA -

f PESHAWAR. ; ’
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Amended Appeal No. 970/2018

1

Mrs. Gul Afshan, Ex-TTT D/o Fazle Akbar

GGPS Zawa Bara District Khyber.
PETITIONER

VERSUS
1. The Secretary Education E&SE Secretariat, Peshawar.

2. The Director Education (FATA) Secretariat, Warsak Road, Peshawar
Now Attached with E&SE Departinent Civil Secretariat, Peshawar.

3. The District Education Officer District Khyber.

RESPONDENTS

APPEAL UNDER _SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE ORDER DATED 16.11.2017 WHEREBY THE APPELLANT
HAS BEEN REMOVED _FROM THE SERVICE AND AGAINST
THE ORDER DATED 30.05.2018, RECEIVED ON 06.06.2018 THE
DEPARTMENTAL APPEAL OF THE APPELLANT HAS BEEN
REJECTED FOR NO GOOD GROUNDS.

PRAYER

THAT ON THE ACCEPTANCE OF THIS APPEA, THE ORDER
~ DATED 16.11.2017 AND 30.05.2018 MAY PLEASE BE SET ASIDE
' AND THE APPELLANT MAY BE REINSTATED IN TO
SERVICE WITH ALL BACK AND CONSEQUENTAL
BENEFITS. ANY OTHER REMEDY WHICH THIS AUGUSTY
TRIBUNAL DEEMS FIT AND APPROPRIATE THAT MAY

ALSO BE AWARDED IN FAVOUR OF APPELLANT.
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‘It

RESPECTFULLY SHEWETIL

That the appellant joined the Education?departiment as U1 e year
2000 and O year service on his credit. The copy ol appointment

orderis attached as Anpexure-A, —

That the appellant was served charge” sheet and - statement ol

allegation. The appellant submitted detail reply tothe chirge sheet
and denied atl altegations feveled aganst him, (Copy of charge sheel

and reply to charge sheet arestttached as Annexure-B&()

That no proper ingquiry was conducted Hany then the appedlant nol
agsociated with the inquiry neither iy ol the statement wag recotded
nor record examinge i presence ol the :||1']'\u11:|l1l, which iz agziinst the
B and vules and not provided any niquiry report o the appeiling

which is also agiinst the

That thereadter, without show cause and personal hearing, the appeilant
was removed from the service vide order dated 160012017 and
against the order dated 161 1.2017, the appeliant filed departimental

appeal, but the smne was also rejected on 30052018 and received by

the appetlnt on 6.06.20018 for no pood  wrownds, (Copies of

mpugnced order, departmental appeal and-rejection order e

attached as Annexure-D, B & 1)

Fhat nesy the appel bt come 1o this augast Fribunal on e folloseing

sratiid amongst olhers,

GROUNDS:

A

13)

)

FTunt the arders died Fo L2087 and 3003 2008 are agaunst the sy,
facts. norms ol justice and material on record, therelore non wmlke

and listhle 1o be sel aside.

That the appelbnt has been condemmned unheard and has not been

treated according 1o linv and rules,

That no proper cegudar iguiry was conducted 10 any then the appetlang
nol associated with the mguiry, neither the statement recorded
presence of appellimt nor was the chance ol cress esamination
provided 1o the appellant and also.nor provided the mguirs eeport o
the appethant and without final show canse notice the impuagned ordey

was prssed which is against the Taw and rules and norms ol jusiree,

@)
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That the opportunity of personal hearing i personal delense veas

:

nal provided o the appellant,

Fhat the appelland has 1 vears: service an his eredit, so the penalty off
removal Trom service is very harsh which is paissed in violiion of Liw
and, therefore, the same is not sustainable in the eyes ol k.

That before passing mpugned order Ho dlmnu nu!lu was issued o
the appetbont aod no advertisement n: uh. in newspaper which s aginst

the L and rules. -

That the appelkint has not been treated according 1o T and rules.

That the appeltant secks permission 1o wdvance others grounds

proods ut die time ol hearing,

eis, therelore most humbly prayed that the appeal ol the

appellant may be accepied as prayed for,

' | : '3‘.1*"
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REFORE THE KPK SERVICE TRIBUNAL PESHAWAR
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SNODOCUMENTS ANNEXTRE
b, I\flunn ol Appeal I
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'*\f\ : BEFORE THE KI'Is SERVICE TRIBUNAL PESHAWAR

APPEALNO. 2048
Wiixlyor Pakhtokhnwa
Nerviee llll*unul

. o Diury Nln.ﬂﬁL
Mr:%. (.'Ul Alshan Ex-171 Do Fazte Akbar oot éjf?fé_ éf&”f?
GOEPS :

HGPS Zawva Bara Khyber Agency.
‘ {Appeilant)

VERSHIS

The Secrctary Education FATA Sceretariat Peshawvar.,

The Director Bducanon (FATTA)scerctariat, Warsak Rowd Peshanwvar.

‘wd I -

The Ageney Lducation Olhicer Khyber Ageney at Tamrad,

(Respondents)

.

APPEAL UNDER SECTION & OF THE KITYBER
PAKHTUNKIIWA  SERVICE, TRIBUNAL  ACT, 1974
CEstanT®  AGAINST THE ODER DATED 16.16:2017 WHEREBY
> \Q - THE APPELLANT HAS BEEN REMOVED FROM THE
- COSERVICE: AND  AGAINST  THE  ORDER  DATED
: 30.05.2018, RECEIVED  ON ' 06.06.2018  THE
DEPARTMENTAL APPEAL OF TINAPPELLANT HAS
BEEN REIECTED FORNO GOOD GROUNDS.

‘L(lfﬂ d.ly
23

o~

CPRAVER:

1

THAT ON THE ACCEPTANCE OF TIHS APPEAL, VILE
ORDER DATED 16.11.2017 and 30032008 MAY PLEASE
BE SIT-ASIDE AND THE APPELLANT MAY BE
REINSTATED IN TO SERVICE WITIH ALL BACK AND
CONSEQUENTIAL BENEFETSCANY OTHER REMIEDY,
WIHICH THIS AUGUST TRIBUNAL DEEMS FI'T AND
APPROPRIATE THAT, MAY ALSO, BE AWARDED IN
FAVOUR OF APPELLANT '
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b That the appellant joined the Lducatton départment as T year

RESPECTEFULLY SHEWIETEH:

1

L2001 amd 10 vear service on his credit, The eopy of appointment

orderis aftached as Aanexure-A,

20 That the appeflant was served  charge - sheet and statement of
allegaion. The appellmt submitied detail veply 1o the charge sheer
and denicd all attegations teveled against him, (Copy of charge sheet

and reply 1o charge sheet are sttached as Annexure-B&C)

-

That no proper iginry was coriducted 1l any then the appellam nal
ssssociated with the inguiry neither sny ol the stiiiement was recordeil
nor record exainine i presence ol the appeliant, which is against the
law and ewdes and not provided any ainguiry report to the appedlint

which is also against the knw
4. That theréalier, without show cause and personal hearing the appellant
was removed Trom the service vide order dated 16.11.2017 and
avainst the order dated 16.11.2017, the appellant Rled depririmental
appeal, but the same was also rejected on 30.05.2018 and reccived by
the appellant on 6062008 Tor no good  giounds. (Copies ol
impugned order, departmental appeal and rejection order are

attached as Annexure-D, E & 9.

o Thae now the appellant come to this august ‘Tribunal oncthe following

‘I

erotinds wnongst others, ' ' - ‘

GROUNDS:

‘

A) lh Il the nulux : llul TO.LE2007 and 30052018 are against the L,
Liels, norms of |ll\|ILL‘ and malerial on record, therelore not tenabie

and liabile (o be set aside. ' C
» - :

»

BBy That the appellant has been condemned unheard and has not been

reated aceordimg (o law and rules.

¢y That no proper regular inquiry was conducted il":my then the appellant
" not associated with the inquiry, neither (he .\‘lalcn‘mnbl. recorded 10
presence of appellant nor was the chance ol cross exanination
provided o the appellant and also not provided the inquiry report (o

" the appellant and without final show cause notice the impugned order

was pussed which s against the lavs and rules and norms of justice.
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That the opportunity ol personal hearing and personal defense was
not provided o she appeliant,
. : .
Fhat the appdéliant has 10 years: service on his credit, so the penalty of
removal from service ix very harsh which is passed in vielation of Taw
and, therelore, the same is not sustainable in the eyes ol law.
That before passing impugned order no absence natice was issued. o
the appellant and no advertisement sade in newspaper which IS aginst

the fow amd reles,

That the appebant has not been treated according to kw and rules.
That the appellant seeks permission 1o wdvance others: grounds and
prools al the tme ol hearing,

I is. therelore most humbly prayed that the appeal of the

appellant may be aceepied as prayed lor,

ATPLELLANT -

'(nn,QFSHAN

THROUGH:

[ =
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o , Agency Education Office - . .
B : e Ao . - . l%— ‘ @
_ < Khyber Agency at Jamirud Pl s
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1 Addirenal O] Secretiny BV E N Sedietaven reshanar,

Yoo Neerete (AXI) A Seorchaiat Peshuwar,

-?

Direetor Fducation FATA,
A NI Gud ARl E L ber Pernnnent hoame sddresstyiblage and P20 Tuengzan, beby &
Ehed Charsandda

30 Pobitic Agent Khvber i Ko Thowse Pesliiwar, L
: . . B A.ria :\'-‘. o

b
ey

. Supp: ) oval (Hhee, i "
: -lc ..




To
“ The agency education officer o
Khyber Agency, Jomrud.
Subject;- Charpe Sheet
R/Sie, . Most respectfully, | beg to refer to the charge sheél bear_ing’ No.1504-09/ charge

sheet. Dated 21-09-2017 and to state that 1 MST. Gul AFshan was appointed as T.T in 2007 by !
l:he AEQ. On the basis of this'appointment order my service book and other record was
prepared and my salary was started trom account office. As such my appointment order is not

" fake / bogus. Moreoverl_r_eg’:ained absent from my duty for.'séme period but | had got verbal

- permission for the same. Because ! had some chronic domestic problems at my home.

Sir, | belong to a very poor family and the only bread earner for my family. | have no other
sources for earning,. - '

Kindly excuse me this time | shall be careful in future and will give no such chance in future
service. ' S

" Your's Obediently
Gul Afshan TT

o

Mob - O30/ - 72573/
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L - . Ageney Education Office
S Khyber Agency at Jasrad

Phune, 091 870584 i (M 1-98/020%

NOTIFICA TION

WIEREAS the Apcency Bdueation Officer Khyher Apency had cinne o know

theanedt e AAEQ Female) Barn Khivber Ageney, Ao AseGul Afshan 17T

s LT GG Zawn Harn iKhyber Apcney i abeent sinee her appomtoeal
drder ARO I her B Na D SR dated QOO0 B was pnlall-.lu din il
e e Dany g ed I":nijy Awenl dbzed B Nl mlnlnu b ol (1010
Jeenle ghiretl coployes '

WHEREAS  On the recommendation of Engniry Committee side this office Vndsy
N 1691 167 dined 2070372017, 'The undersipned cliaege shoeted von vide His
ol T Fndss Nos Fiday No VB0 G/Caree Shedat tibedd 1A !'_l‘/:-‘f“]'{':

WHI RIEAS Your coply o the chiarpe sheet declared |||1::::al'|si:u'l'm'_\' Dy e Fogie
Conmiltlee unhlllulul vitle this Office Findst No dS7h 78 dated 21002047 [or
personid hearing vide Enquiry ()fflu rs etter No.208 dated 19/10/2017

NOW TTERFORE bnexcreise of thae powers l'(lllf{'l'l'l'{llllllill'I' Vo b b i) of
Shvieer Paklinsnkhwa Govermmnent Seryvints (ENcieney. and . Disciplinary) roles,
SO he competent Anthordy, Asency Faneation Officeer Whvher, 1s pleased 1o
nnpese a0 osjor penalty “removal | [rom service” npon AsU (.ul Alshan 70
PoNGONEL 2] Zaws Bara Khyber Agency with e diate elfect,

COMUTIAMNAD JADOON KHAN)
.-'\{I|{i\_‘('\';I-IIJl'.L':\'!'I(JN OFEFICER
RIYBER AGENCY N1 IAMRUD

vy learawe tllh ar v the
1. ‘thlmnunlklml Seereliry 19 \l\‘ﬂ!llllllll'i'-]l!\\ W, K
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' . The,Director.
Directorate o]
peshawar.

{ gducation (FATA),

Subjectt

R/Sir,

Ay

Appea! apainst” pemoval {1t service”

- ducation oftficer, Khwyber ﬁigency,

Kindly refef 1o Agency £

imposition of penalty “Remova

ity of £&0 aules, 2011, of Government of Xhyber Pakht.unkhw

{ from gervice” U

a, on the basis
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of absence:
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# Minutes ofl't‘he Meeting Reparding Disposal of Departmenta‘l? Appeal /[

1 .
. Representation

. Gul Afshan Ex-T.T

. _ . :

Meeting of Committee W‘I!.IS held on 22/12/2017 at 11:00 AM in the office of
thir Chairman in order to examme/scrutnuzed the appeals submltttd by
appellants against the dlsmlssal/removal aorder passed by Agency "Education

Officers on various grouncls mentloned in the impugned orders, the following

attended the meeting.

Additional Director (Estab)....... . ] (Chairma.n)'

Deputy Director (Estab]........."..........;........._...'......[Member)l

Deputy Director (Colleges)......... 1 ....................... [Memloerl

Assistant Director Litigatioo [Memlberl_) | |

The appellants were provided opportumty of hearlng, one by one keepirg in
view principles of natural jus ice. The Committee after perusal of the record
available and discussion on each issue unanimously agreed to submit the

tollowing recommendation for approval of Competent Authority.

Thé appellant was initially appointed on 03;’09/2007 at-GGPS' Zawa Schoo! Khyber
Agency. The contentlon of the| appellant that she was detailed GGPS Sheikh Wal
and according to her own statement she performed her duty there but during the

‘hearing proceedmg when she was asked to produced the re- deployment order to

the above mentioned school the appellant kept “Mum” and pretended to have
been directed by the authorities.verbally to perform her duty in GGPS Sheikh wal,
the appeliant also conceded gnd admitted that she remained absent from duty
and paid monthly rupees to the then Assistant Agency Education Officer Female
Miss Shahnaz who were mvol‘ved in instigating and encouraglng the teachers to
remain absent from duty and to pay her monthly portion of their salaries. The
removal order dated 16/11/2p17 have been issued by the Competent Authority

after fulflllment of all codial formalltles therefore the same may bL recomrmandgd

Y ‘g: '\D

-._._.._.--/

as intact and the appeal in hand is ordef as regretted Moreover the allegation
against Mst.Shehnaz the then Female Assistant ‘Agency Education Officer at

Khyber Agency has to be pqobed by the conicerned Agency Education Officer
|
through an independent inquiry. '

frum Naz E)t-PST: |
The appellant was appointed on 25/08/2006 at GGPS Muhammad Hassan Bara
Khyber Agency. She was removed from: service on account of willful absence from

duty feeling aggneved the appellant pfef('rrtd appeal to Director Education FATA

cidad 2o stm amnnlant dlring the

&
-
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‘v_"{ - course of proceeding the agpellant admitted before the committee that she
remain absent from duty duejtc law and or'der,situation in the area and later on
she was. directed verbally by|the then Agency Education -Officer to perform in
Kalanga School upto 2009 and on closing of said school she performed duty in
Sarband drea. In 2016 school was shifted to Bara again. The committee when
thoroughly heard the appellant inquired about her duty since Jaﬁuary~2016 to
November-2017 but the jppe lant was in no position to support her starce and
stated that whether she was remained absent as inguiry officer directed her not
to attend the duty.

Keeping in view all the codial fprma!ities fulfilled by the Agency Education Officer
and the Educational status of Ifﬁ\TA, children which is highly at stake due to such
abseentism of teachers who often pretend to take shelter under the pretext of

law & order situation and Just| receiving salaries at the cost of poor children of
FATA but did not bother to perform their duties therefore the- authorities will
have no option but to proceed against all those involved in un-authorized and
willful absence from duty, therefore, in view the above observations, legal ¢nd
factual position of the case, fresh/de novo enquiry may be conducted by
Birectorate of Education FATA and then may be proceeded according to the

recommendation of the enquiryicommittee.,

- 2, Sana Bibi Ex-T.T; .
The appellant was removed from service on account of willful absence from duty
‘vide order dated 16/11/2017. SfEue did not appear before the Committee so office
representativeé is directed to inform the concerned appel!ant'ﬁor the next date of

hearing alongwf’th complete record of the case.
A r (l;)a\cﬂ v
'3, Mst.Abida Wagar, Ex-PST: - — 28] 57( ¢

The appellant was appointed onl, 29/06/2006 in GGPS Misal Khan'Shalman Landi
Kotal Khyber Agency and removed from service on account of willful absence
from duty vide order dated 16/1r1/2007 feeling aggrieved she filed appeal before
Director Education FATA and wtlls, properly rendered opportunity of hearing to

defend her stance before the co;'nmittee,. during hearing she stated that she was
initially redeployed verba_l!y to GGPS Wahid Shah School on 03/02/2011. She
openly admitted before the committee that she had not regularly performed her

duty in GGPS Wahid Shah. After the appellant was thoroughly heard by the
committee she was inquired about her duty since January-2016 to November-
--'-‘t:;jij and the appellant conceded her absence from duty during all this period.
P, Keeping in view the codal formalities fulfilled by the Agency Education Officer and
{f‘"‘ﬁ . R . ; . . . .
-‘-'I.ﬁ?._}; the negligent and indifferent attitude of the appellant toward; her national
Fw. sacred duty the committee recommended her appeal as regretted and also
;{;:‘ recommended to issue a circuia}ion by the Director of Education FATA to all
L Agency Education Qfficers to conduct weeki; and monthly visits of schools in their

I
i
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- respective agencies and check the abseentism cases with in a parameters of
i . law/rules.

<
N

\

& Mst. Faheema Ex-PST: , : :
The appellant was appointed in GGPS Aka Kheil Zawa Misa Bara Kh.\','fber Agency
and removed from service on account of willful absence from duty vide order
dated 16/11/2017 feeling the
departmental abpeal and

1 OCte

aglgrieved of the impugned order she preferred
was provided opportunity for hearing keeping in view

Oor (E‘,

principal of natural justice. The appellant frankly admitted that she remained

“(Co .
absent from duty as she monthly paid a portion of his salary to the then female
AAEQ name Mst.Shehnaz

years. She also produced attendance register for the month of April, May,

in lieu of her absence from duty for consecutive three

WL

_,eptember, October and ovember 2017. In view of her express admission and

'|,Ve.J

. codal formalities fulfilled by the Agency Education Officer. The committee
. Ll

¢ recommends that in case of verification of the attendance register by the
25

da enquiry committee, only three (03) increments will be forfeited and the removal
o '

order will set-aside, otherwise, the removal order issued by the AEQ concerned

will be remained intact.

Fducation Officer concer
(Mst.Shehnaz) who were

The committee also recommended that the Agency
ned to proceed as per rules against the saic officials
alleged to be involved in such corrupt practices and

doing harm to the poor and-vulnerable section of society which is no more in a

“ronstitutional obligations

into a line leading towar

concerned AEQ is also re

position to bear the difficulties of time but the authorities who have their

to bring back the de-railed Educational system of FATA
ds the betterment of Education in FATA, therefore the
ommended to take initiative against the said Ex- AAEC

h. Mst. Blleanan Ex-PST:
* The appe\lant was appointed in GGPS Khanan Mela Orakzal Agency and wa

v ‘ Female within parameters of law/rules. :
0 ' C u g

verbally informed the committee to have been compulsory retired from servics

_ | due to willful absence from duty although according to the appellant she regularl
' pérformed her duty upto_ 2015 but in absence of record the committee therefor
directed the offic'el represeﬁtative to ask the Agency Education Officer concernel
to produced the relevant|record pertain to the appellant case and the appellan
. was also directed to produce duty certificate upto 2015 and any other documen

upon which she re.lie'd, her appeal is deferred to a next date for provision ¢

~ record.
6. Mst.Bibi Hawai Noor, Ex-PST: _ | C ‘
N The appellant appeal have already been disposed of by the Committee previous|
N.@i\i‘i.} however she was given the opportunity again’in \_Nhi_ch she requested to conside
wv’ ":}f\ her re-adjustmenf on community PST post but as she lacks profession:
"b\. X\ qualification of PST from [recognized institution therefore her this request cannc

be entertained and also i{here is verdict of Supreme Court of Pakistan were Ski
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Development Councils. certificates which is not acceptable for appointment

’ { Purposes any more therefore the appeal in hand is recommended to he
regretted. | - | |

5{5"/"

% Mst.Wajiha Gul, Ex-PST:
The appellant was appointed as communal school teacher at GCPS Abdu! Karim
Killi and later on regularized on 0/05/2017 and adjusted at Sida Jan Bara Khyber
Agency, during the course of h |aring the appellant fra'nk!y admitted the fact of
her absence from the duty-and admittod that the schc{ibl was far awéy, therefore
she could not attend the duty, agpeal in hand recommended to be regrefted.

CR. Murad'A!i Sher, Ch'owlfidar_:
- The appellant was appointed on the post of Chowkidar at GpsS Alam Sher
" Mohmand Agency, he was remaoved from service vide order dated'29/01/2016,
feeling aggrieved prefer departmental appeal he was givén Opportunity of hearing
according to the prinéipal of natural justice in order to support his stance. The
appellant was found absent from his duty, and proper inquiry ‘was conducted by

the AEQ concerned, the inquiry éommfttee also submitted its report on
05/01‘/.2016 finding the appelfant as defau!ter subsequently notices were served

upon the appellant by the concerhed Agency Education, Officer but the appellant
failed-to appear before the concefned Authority to explain for his willful absence,
therefore he was proceeded as per rules. The commitltee unanimously agreed tn

|
recommend the case of the appellant as regretted.

_ . .
\8. Gul Bahadar Ex-PST: ;<-~Hfgﬁa~‘// 38/S]1E
The appellant was appointed as PST teacher in 'quram Agency in 1994,
subsequently applied for extra ordinary leave without pay w.e:f 01/11/2004 to
31/08/2008. The committee without going into details that wlhether his leave was
properly sanctioned at that time of not inquired from the appellant that whéther
he had resume his duty or not when his leave was expir'ed, the appellaht admitted
that he did not performed his dutylas he settled now in Islamabad. The indifferent
attitude of the appellént did not entitle him for-any relief under the law as after
lapse of 10 long years he had preferrad an appeal whic'hl is 3 fime barred issue, as
during all these years he remained absent from duty and presumed to have been
removed from service_s'witﬁ retrogpective effect. The'quéstion that whether he

has been served any notice or not have been meet out over here before this
comfnittee as the committee provided him Opportunity of hearing and the
éppellant was in no position to upport his stance, therefore the committee
recommend to . declare him as removed from seh_xice and his,éppea! is
recommended to be regretted. |

| A

- S ATTES TG

10.Muhammad Arif Ex-A.T: N | YRR Ry
The appellant concerned during course of hearing admitted before the committee

that he remains abroad since .2(1JO7 to 2010 without prior approval from
sanctioning authority. The serious question whirh hac Fh intinnsicnes b -
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impartial inquiry that the salaries received by the appellanl has been fe_covered or
*rot should also be settled by the|concerned Agency Education Officer as being
custodian of National Exchequer. The department is under constltutloml
obligation to have a strict check gver such cases’ and made every Endeavour to
recover a single penny from those who have iflegally withdrawn from the national
exchequer. The appellant was provided an opportunity of hearing also a
statement of allegations was shown to him therefore no question arise as to

codial formalities and the appeliant is presumed to have been removed from

services on account of willful absence from duty and the appeal in hand is
recommended to be regretted. o

Abdu Rauf Ex-PST:

- The Appellant was working as PST|teacher in Khyber Agency and removed from

services on account of receiving dual financial benefits from national Exchequer
as he was charged sheeted on the ground previously got financial benefits as

~ Chowkidar at GGPS Gul Abad Jamrud and PST teacher at GMS Chappiri Jamrud.

Consequently inguiry committee| was nominated and appellant was found
defaulter. '

The Agency education officer after fulfilment of necessary cordial formalities
proceeded for. removal from services vide order dated 24.8.2017 feeling
Aggrieved Appellant preferred departmental ‘Appeal and was provided
Opportunity of hearling.

| ; VY
The Appellant whose name is Abdur Rauf 5/0 Abdul Qadoos merely denied the
Allegations leveled against him but when he was confronted to produce any
evidence in support of his stance but he was found answerless

The committee found that the person who got himself retired as chowkidatr from
Education Depa-rtment Jamrud Khyber Agency was name as Abdul Rauf s/o Abdul
gadoos and the one who was wdrkmg as PST was also abdul rauf s/o abdul
qadoos and the Appeltant did not demed the similarities of names and parentage
more over proper inquiry had also been conducted and input of Agency Account
office has also endorsed the one gat financial benefits as Chowkidar and the one
working as PST teacher having a double role on the part of the appellant, and
cannot be entitled for any relief under the law, this being tne position lead the
committee to conclusion that the Appeal is liable' to be dlsmlssed and

- recommended to be regretted.

13.

ﬂl l?‘“ it "t-a“,

. . I /7 ‘qu f'.,\,'. ’ »...%3
Mr Zahir Hassan EX.DM . [ %ﬂ%d}/ -

The Appellant was ordered as compulsory retired from: services on account of his

|

being abroad without prior approval of competent authorlty The brother of the

appellant appeared before the committee and informs the committee that the

|
appe!lant is Stl” abroad this-being the position the appeal in hand is regretted.

?

1
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“Fiibad Ali Ex.PST |

T{)e Appellant was appointed as PST in Orakzai Agenc:,r and h.is services was
disposed of by the Agency EducatioT' officer concerned 6n account of submission
of bogus certificate at the time of pppointment in order to get illegal advantage
over others deserving Eandidates, during proceeding it was confirrried from
litigation section that the Appellant has also submitted Writ peti-tion No.4067-P/
2016 which is pending Adjudication before Peshawar high court therefore
committee unanimously decided to[regret his appeal.

15. Molvi Kamal-Ud-Din Ex-TT: _
The Committee was informed that the appellant was appointed as TT in GMS
Sando Khel Mohmand Agency in thT year 1983 and due to his illness he Fould not
performed his duty and resultantly his salary was stopped by concerned
.authorities w.e.f 1990. The L{ppe!larft knocked the door of the department after a
lapse of long 28 years which is badly time barred and regretted, as the appellant
never bother to approaci‘ued propej forum for leave neither bother to apply for

retirement on medical ground, so strong presumptio'nl is that he was remained
absent from duty willfully, the appeal in hand is recommended to be regretted in
capital letlers. o

Fs

. ) (/, .
r _ })- '
Additional Director (Estab) e ;...?E’..?.%.szyﬁ/g _

Deputy Director (Estab)

Deputy Direcior-(CoIleges)

Assistant Director Litigation
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+ Bilour Plaza, -Peshawar,

VAKALAT NAMA

NO. /20

IN THE COURT OF 1.{. - < Sevoice p Bun_ﬂ_Qa /eS;LaN“——'
@J Akchasn (Appellant)
L/ iye

(Petitioner)

(Plaintiff)

VERSUS

Edvcalov  Peptt: FaT® (Respondent)
(Defendant)

I/We, 3.0 A/. Shpur

" Do hereby appoint . and constltute M. Asif Yousafzai, Advocate Supreme Court

Peshawar, to appear, plead, act, compromise, withdraw or refer to artutratuon for
me/us as my/our Counsel/Advocate in the above noted matter, without any. liability for
his default and with the authority to engage/appoint any other Advocate/Counsei on
my/our costs. i

I/We authorlze the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.

- The Advocate/Counsel is also at liberty to leave my/our case at any -stage of the

proceedings, if his any fee left unpaid or is outstanding against me/us.

G

Dated /20 7 - w}»—
(CLIEN )

ACCEPTED

A A

M. ASIF YOUSAFZAI
Advocate Supreme Court

Peshawar.
I
Taimur Ali Khan Syed Nauman Ali B wkhari
Advocate High Court Advocate

OFFICE:.
Room # FR-8, 4™ Floor,

Cantt: Peshawar :
Cell: (0333-9103240).

Py



_?”FORE THE SERVICE TRIBUNAL , PESHAWAR,; @

Appeal NO. 970/2018

GUI AfSRAN e eeevec v ene s srevnnennnn Appellant
i

Versus

District Education Officer, Khyber Tribal District.

Preliminary objections:

1.

SEENIICEN

6

That the appellant has got no cause of action/locos standi to file instant appeal.
That the appellant has not come to this Honorable Tribunal with clean handes.
That the appellant concealed material facts from this Honorable Tribunal

The appellant is estopped by her own conduct to bring the present appeal.

That the appellant is bad due to mis- joinder and non-joinder of necessary
parties.

. That the appeal is barred by law.

Respectfully submitted as;
Facts :

1.

5.

Incorrect. the appellant fraudulently got herself appointed vide fake/bogus
order dated 29/06/2006,as the school mentioned against her name in the said
order does not exist in database/EMIS of education department district khyber
,also there is no record as far as test ,interview and merit list etc, therefore the
joining or appointment of the appellant could not be justified. Moreover
respondent department also struck off/removed other fake/bogus and ghost
‘employees, copies of the appointment order, record of female schools and list of
struck off and removed employees are attached as annexure “A,B and C”, The
respondent department also struck off the fake employees, copy attached as
annexure "D”. '

Incorrect. Hence denied..

Incorrect. Respondent department provided a proper opportunity to the
appellant for personal hearing, copy of the inquiry report is attached as
Annexure “C”.

Incorrect. Proper codal formalities /legal procedure have béen done by the
respondent department. The appellant was charge sheeted as the appointment
order was found fake and bogus .

No. comments.

GROUNDS:
A. Incorrect. The respondent department fulfilled all codal formalities and

treated, the appellant as per rules /Policy.

B. Incorrect. Hence denied. _
C. Incorrect. The respondent department treated the appellant according to law.

Proper inquiry was conducted and proper opportunity of personal hearing was
provided to the appellant, the service record of the appellant was found fake and
bogus. Thus the respondent department charge Sheeted the appellant and then

§
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) :emoved her from Govt. Service being fake/bogus. Copies attached as annexi

“Eand “F”,

D. Incorrect. Hence denied.

E.

Incorrect. According to the inquiry committee, the appointment order

of the appellant is fake/bogus , thus the respondent department removed
her from Govt. Service.

Incorrect. The respondent department adopted as per /aw/mﬂes and served
show cause notice through two leading Newspaper i-e "Daily Aaj” & Roznama
Ausaf, dated 05/04/2017. The appellant was given a proper opportunity to
explain her position, copy attached as annexure 'G”,

.Incorrect. The appellant admitted/confessed before the departmental

appellate committee that she was involved in absence from duties, as
she used to pay a portion of his salary to Miss Shehnaz the then AAEO
(I'emale) Bara, copy of the minutes is attached as Annexure as “H”,

H. Respondent department also seeks permission to advance other

grounds and proofs at the time of hearing.

Pray:

Itis prayed that the appeal of the apg

rdered as disimissed .

Respondent No.02 ' irector Education

NMTDs at Peshawar.

Respondent No. 03 District E fficer,
N Khyber Tribal Disict at Jamrud ,

AFFIDAVIT

|

We the above respondents do hereby declare and affirm the above comments

are true and correct to the best of our knoy mgQias been concealed

from this Honorable Tribunal.

Respondent No.02

Respondent No..03

VL IPIPEP LA wlonie U .!‘
’. - i - ' R AR -, .
S St L, N DL A T T
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g OFFICE OF THE AGENCY EDUCATION QFFICER KHYBER AGENCY AY JAMRUD
- APPIONTHENT ORDLR . =
o ’ Consequent upon the approval of the Departmental Sclection Comtinttes P

Mre. Gul Aishan DO Fazli Akbar Non-Local candidate is hereby appointed agaimst vacant 1.1

pust at GGPS Zawa. Bura, Khyber Ageney n BPS No:7/PM plus nsual allowances as admissibic
Lmdcl the rules w.c.{ taking over charge m the interest of public services.

Note: -
{. Charge report should be submitted w all concerned
2. The appointment of the candidate has been made purcly on regular contract basis and
is liable 0 lerminate without assigning any notice in case candidates whished to
resign her services. she will have to give one month prior notice or forfeit one mongh

; pay in hew thereol.

N 3. She should produce her ortgimal acadenne’ rolessional certilicates/Domeeile bet ofe
ner taking over charge and attested copies thereof to be kept on the record ot the
school/ofTice alter the verilication from Board/University concerned,

4. I she fails 1 report his arrival with in 15 days the order will be treated as cancelled.
5. She should not hand over the charge if they are below 1§ years or above 33 years of
QEC. . “
e e e e (MRCASMAT KHAN)

AGENCY EDUCATIONOFFICER
“KHYBER AGENCY AT JAMRUD

Endst: No. _7_('” dh- 28 N Dated _‘?-5 - 0_3 - !2002-:_
Copy {orwarded to the: -

1. Darector of Education FAYA {NWIP?) Peshawar.
Agency Accounts Officer Khyber at Jamrud

AATLQ {Concerned) local Office

Accountant local office. ’
Candidate concerned

Y e

AGLENCY l JCATION OFFICER

Ci:YBFR J\(: WCY AT JAMRUD

!

‘JV"‘MMMA G/ (7
— '
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IS# [SCHOOUID |Name_of_Institution - . |S# |SCHOOName of Institution f
32232 ° |GGPS Astara Khan Spin Dhand Bara 72 |32571 |GGPS Qazi Ali Hussain Bara
32250 GGPS Qamar Gul Killi Bara Spin Qabar 73 |32572 {GGPS Lugman Killli Bara
32312 GGPS Aseel Khan 74 |32573 |GGPS Jehan Gul Killi Bara

r |14 32314 GGPS Raja Khan 75 |32574 |GGPS Said Malang Killi Bara
5 132502 GGPS Hussain Khan Killi Bara 76 132575 [GGPS Sur Kass Sohbat Shah Bara
GGPS Hayat shah Hindu Dahand
6 |32503 GGPS Amir Khan Pakka Tarra Bara 77 32576 |Bara
GGPS Amir Khan Killi Bara (Aka

7 132504 GGPS Hakim Khan Killi Bara 78 32577 |Khel)

g8 132505 GGPS Amir Shah Killi Bara paka tarra 79 32578 |GGPS Pehlawan Killi Bara

9 132506 GGPS Amin Khan Killi Bara Dogra 80 |32579 |GGPS Sahar Jan Killi Bara

10132507 GGPS Ajab Khan Kifli Bara Sholabar 81 132580 [GGPS Mula Khel Bahadar Bara

11132508 GGPS Younas Killi Bara 82 |32581 |GGPS Minar Gul Bara

GGPS Sultan Khel Mohammad

12 |32509 GGPS Habib Ullah Killi Bara 83 (32582 jAnwar Bara

GGPS Gulab Shah Spin Qabar

13 (32510 GGPS Said Rehman Killi Bara 84 (32583 (Bara

14132511 GGPS Gul Marjan Killi Bara 85 132584 |GGPS Khuga Jan Bara

15 (32512 GGPS Noor Afzal Killi Bara Mandi Kass 86 [32585 |GGPS Hanif Killi Bara

GGPS Kham Killi Tarkho Kass

16132513 GGPS Doulat Khel Bara 87 |32586 [Tirah Bara

17 (32514 GGPS Ibrahim Killi Bara 88 |32587 [GGPS Kazim Killi Bara

18 (32515 GGPS Kohi Masat Killi Bara 89 [32588 |GGPS Adam Khel Bara

GGPS Naway Kamar Bara Bad

19132516 GGPS Duran Gu! Kohi Bara 90 |32589 |Shah Khan

20 (32517 GGPS Babu Khan Killi Bara 91 {32590 [GGPS Haji Gui Killi Bara Aka Khel

21|32518 GGPS Gula Khan Killi Bara 92 |32591 |GGPS Mosam Jan Bara

GGPS Kajeera Kamar Khel Bara
22132519 GGPS Jamil Killi Bara 93 |32592 |Sakhi Jan BAK
23132520 GGPS Sher Ali Killi Bara 94 [32593 |GGPS Ibrahim Aman Killi Bara
GGPS Fazie Hakim Bara Shin

2432521 GGPS Gul Muhammad Killi Bara 95 |32594 |Drang

2532522 GGPS Ayub Killli (SQ) Bara 96 |32595 |GGPS Sheikhmal Khel Bara

26032523 GGPS Mandai Kass Bara Fazal Mohammad |97 [32596 [GGPS Shaheed Manza Bara

GGPS Star Killi Shalo Bar Bara

27132524 GGPS Ayub Killi Allamgudar Killi Bara 88 (32597 [Afsar Jan

28132525 GGPS Shindi Gul Killi Bara 99 |32598 {GGPS Gul Bad Shah Bara

GGPS Najeeb Gul Sepah Bara
29132526 GGPS Kernal Saddiq ( Nogazi baba) Bara 100 132599 [Mandi Kass
GGPS Anwar Shah Bara Ismail

3032527 GGPS Lal Mohd Killi Bara 101 |32600 |Abad

31132528 GGPS Duran Gul Qismat Bara 102 |32601 |GGPS Imam Din Aka Khel Bara

32332529 GGPS Khawaja Mir Killi Bara 103 [32602 {GGPS Khan Zamir Aka Khel Bara

133 (32531 GGPS Sher Bahadar Killi Bara 104 |32603 |GGPS Sajid Khan Killi Bara

GGPS Allah Dhand Bara (Nam

34132532 GGPS Sadam Jan Killi Bara 105 132604 [Akbar)

35132533 GGPS Sholabar Bara Latif Killi 106 |32605 [GGPS Saida Jan Killi Bara

36(32534 GGPS Kala Khel No 1 Bara Nawab Kiili 107 (32606 [GGPS Noor Salam Killi Bara

37132535 GGPS Sultan Mohd Bara 108 (32607 {GGPS Khail Zaman Killi Bara

38132536 GGPS Amir Khan Killi Bara Allamgudar Bara |109 {32608 |GGPS Shah Hussain Killi Bara
GGPS Mohammad Amin Bara
39132537 GGPS Qadeer Khan Killi Shalobar Bara 110 |32609 |Aka Khel
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) E}O 32538 GGPS Kala Khel No 2 Bara 111132610 |GGPS Rahim Shah Nakai Bara

“41 32540 GGPS Juma Khan Killi Bara {Hakeem) 112 32612 |GGPS Gulistan Killi Bara P}@
42 (32541 GGPS Zangir Killi Bara 113 |32756 |IHC Malang Ghari Bara
43 (32542 GGPS Landai Kass Bara Malik Waris Khan Killi}114 {32757 |tHC Ayub Kilii Bara Alam Gudar
44132543 GGPS Fazal Rehman Killi Bara 115 32768 [GGPS Mughal Baz Bara
45132544 GGPS Afzal Khan Killi Bara 116 132777 |GGPS Tarkho Kass Khawaja Noor
46 (32545 GGPS Touda China Bara 117 (32778 /GGPS Ajab Khan Killi Bara
47132546 GGPS Shin Akbar Killi Bara 118 132781 |GGPS Malakand Bara
48132547 GGPS Akhun Zada Killi Bara 119 (32782 {GGPS Haiji Shah Gulab Killi
49132548 GGPS Akhtar Shah Bara 120 132783 |GGPS Din Akbar Killi Bara
S0 |32549 GGPS Major Adam Khel Bara 121 §32790 |GGPS Haji Zarif Khan Killi Shinko
51 (32550 GGPS Noor Haider Bara 122-(32792 | GGPS Haji Mina Dar Khan

GGPS Mohammad Ayub Killi Bara Spin
52132551 Dhand 123 (32816 |GGPS Wali Khel Bara
53132552 GGPS Imran Killi Bara 124 |32817 |GGPS Karigar Garhi Bara
5432553 GGPS Agal Jan Killi Bara 125 (32819 |GGPS Jani Khel Shalobar Bara
55 132554 GGPS Said Karim Killli Bara 126 32820 |GGPS Abduilah Jan Bara
56 (32555 GGPS M. Abdul Khalig Kiili Bara 127 32839 |GGPS Sahib Muhammad Bara
57132556 GGPS Baizut Killi Bara 12832870 |GGPS Kalanga Bara
58 132557 GGPS Mohammad Hussain Bara 129 132871 |GGPS Ghazi Gul
5932558 GGPS Qandahar Killi Bara 130 [32872 |GGPS Mawaz Killi
60 (32559 GGPS Mohammad Tariqg Killi Bara 131 |32873 |GGPS Nazir Shah Killi
61132560 GGPS Khariab Gul Killi Bara 132 32875 |GGPS Navy Kamar Bara
GGPS Hanif Jan Killi Bara
62 32561 GGPS Sher Bad Shah Killi Bara 133 |32897 |(Primary)
63 (32562 GGPS Mian Khan Killi Bara 134 (32899 |GGPS Malang Garhi
64 132563 GGPS Guli Shah Killi Bara 135 (32900 |GGPS Azam Din Killi
6532564 GGPS Zarif Khan Bara 136 32903 |GGPS Tehsil Bara
GGPS HAKEEM KHAN {KOHI

66 (32565 GGPS Aka Khel Aslam Killli Bara 137132911 |[SOOR DHAND}
67 132566 GGPS Sarkai Kamar Bara Sandan 138 |32912 |GGPS SARWAR
68 132567 GGPS Nazar Karapa Bara
69132568 GGPS Hussain Gui Killi Bara
70 (32562 GGPS Hamish Killi Bara
71132570 GGPS Yar Gul Killi Bara
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: Detail of Struck off and Dismissis of fake employees in District Khyber. g
S.No {Name of Official Designation Personal . Major Penalty Order No and Date .
Number
1 42 3 4 5 6
1 |Mmst: Kiran Akhtar L/Asst: NA Removal from Service 223-236 Dated:26/7/2017
2 {Mst: Rozina L/Asst: NA Removal from Service 251-263 dated:26/7/2017
3 |Arjuman Shaheen CT NA Removal from Service 237-250 Dated:26/7/2017
4 iMst: Shabina L/Asst: NA Removal from Service 264-277 Dated:26/7/2017
5 |Mst: Fazal Karim PST NA Removal from Service 278-290 Dated:26/7/2017
f\ Abdul Rauf pPST 411943 Major Penalty Endst: N0.829-40 dated:24/8/2017
7 (Qismat Ara Fake Caller 423495 Struck Off Struck Off Vide Endst No. 6978-84 dated 28/11/2017
8 {Nasim Begum Fake PST 423462 Struck Off Struck Off Vide Endst No. 6837-45 dated 28/11/2017
8 |Shakeela Fake PST 423514 Struck Off Struck Off Vide Endst No. 7402-10 dated 28/11/2017
10 {Bibi Zanab Fake 7T 423543 Struck Off Struck Off Vide Endst No. 6851-59 dated 28/11/2017
11 }{Zakara Fake PST 50189537 Struck Off Struck Off Vide Endst No. 6869-78 dated 28/11/2017
12 [Naveed Shahzad Fake PST 50171842 Struck Off Struck Off Vide Endst No. 6879-87 dated 28/11/2017
13 [Bakht mena Fake TT 412353 Struck Off Struck Off Vide Endst No 6888-96 dated 28/11/2017
14 {Senia Bhatti Fake PST 414031 Struck Off Struck Off Vide Endst No. 6897-6905 dated 28/11/2017
15 |humera Bibi Fake PST 521855 Struck Off Struck Off Vide Endst No. 6906-14 dated 28/11/2017
16 |Habiba Fake PST 50189536 Struck Off Struck Off Vide Endst No. 6915-23 dated 28/11/2017
17 [Nargis Fake PST 50183006 Struck Off Struck Off Vide Endst No 6924-32 dated 28/11/2017
18 }Asad Shehryar Fake PST 50193142 Struck Off Struck Off Vide Endst No. 6933-41 dated 28/11/2017
19 [Saira Bano Fake PST 412706 Struck Off Struck Off Vide Endst No 6942-50 dated 28/11/2017
20 |Salma Afridi Fake PST 42348C Struck Off Struck Off Vide Endst No. 6g51-59 dated 28/11/2017
21 [Mehwish Ashraf Fake PST 50161611 Struck Off Struck Off Vide Endst No. 6969-77 dated 28/11/2017
22 {Samina Rohi Fake CT 423091 Struck Off Struck Off Vide Endst No. 6985-94 dated 28/11/2017
23 |Mariya Fake PST 428284 Struck Off Struck Off Vide Endst No. 6995-7003 dated 28/11/2017
24 |Mariyam Ayaz Fake PST 422958 Struck Off Struck Off Vide Endst No. 7004-12 dated 28/11/2017
. { 25 jNajma Fake PST 50150036 Struck Off Struck Off Vide Endst No. 7013-21 dated 28/11/2017

26 INazia Shabir Fake TT 50161615 Struck Off Struck Off Vide Endst No. 7022-30 dated 28/11/2017
27 |Nishad Shaheen Fake PST 423512 Struck Off Struck Off Vide Erdst No. 7036-44 dated 28/11/2017

- 28 [Nodrart Begum Fake PST 572881 Struck Off Struck Off Vide Endst No. 7045-53 dated 28/11/2017
29 |Rahat Begum Fake PST 50187098 Struck Off Struck Off Vide Endst No. 7055-63 dated 28/11/2017

.m_ 30 |Rgbina Begum Fake PST 423454 Struck Off Struck Off Vide Endst No. 70064-72 duted 28/11/2017
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31 [Sata Fake PST 414830 Struck Off Strack Off Vide Endst No. 7073-8&1 dated 28/11/2017
32 {Sadia haroon Fake TT 423589 Struck Off Struck Off Vide Endst No. 7082-g0 dated 28/11/3017
33 iSaima Akhtar Fake PST 423086 Struck Off Struck Off Vide Endst No. 7091-99 dated 28/11/2017
34 iSaira Azam Fake TT 414826 Struck Off Struck O Vide Endst No. 7100-08 dated 28/11/2017
35 Samina Begum Fake PST 50183005 Struck Off Struck Off Vide Endst No. 7109-17 dated 28/11/2017
36 |Shabnam Shah Nawaz |Fake CT 422721 Struck Off Struck Off Vide Endst No. 7118-26 dated 28/11/2017
37 [Shafat Begum Fake PST 414865 Struck Off Struck Off Vide Endst No. 7127-35 dated 28/11/2017
38 |Shakira Bano Fake 7T 423502 Struck Off Struck Off Vide Londst No. 7136-44 dated 28/11/2017
39 [Ujalal Azam Fake PST 423212 Struck Off Struck Off Vide Endst No. 7145-53 dated 28/11/2017
40 |Zahida Begum Fake PST 409052 Struck Off Struck Off Vide Endst No. 7154-62 dated 28/11/2017
41 |Arfa Naz Fake PST 50150046 Struck Off Struck Off Vide Endst No. 7163-71 dated 28/11/2017
42 |Asia Parveen Fake PET 415435 Struck Off Struck Off Vide Endst No. 7172-80 dated 28/11/2017
43 [Aisha Azam Fake PST 409911 Struck Off Struck Off Vide Endst No. 7181-8g dated 28/11/2017
44 |Farzana Fake PST 414822 Struck Off Struck Off Vide Endst No. 7160-68 dated 28/11/2017
45 |Gulshan Ara Fake PET 416280 Struck Off Struck Oft Vide Endst No. 7199-7208 dated 28/11/2017
46 |Badana Begum Fake AT 410740 Struck Off Struck Off Vide Endst No. 7218-26 dated 28/11/2017
47 |Zeenat Fake PST 50174991 Struck Off Struck Off Vide Endst No, 7209-17 dated 28/11/2017
48 |Shaheen Akhtar fake PST 423474 Struck Off Struck Off Vide Endst No. 7227-34 dated 28/11/2017
49 [Nasreen Gul Fake PST 423449 Struck Off Struck Off Vide Endst No. 7235-43 dated 28/11/2017
50 |Noreen kamal Fake ADC 50187097 Struck Off Struck Off Vide Endst No. 7262-70 dated 28/ 11/2017
51 [Muhammad Shahid Fake ADC 657577 Struck Off Struck Off Vide Endst No. 7271-77 dated 28/11/2017
52 {Kaleem Fake ADC 501870385 Struck Off Struck Off Vide Endst No. 7278-84 dated 28/11/2017
53 Samina Khan Fake Insp: 50158988 Struck Off Struck Off Vide Endst No. 7285-91 dated 28/11/2017
54 |Samina Begum Fake Insp: 50150041 Struck Off Struck Off Vide Endst No. 7345-53 dated 28/11/2017
55 |Zahir Shah Fake Inspector 50188342 Struck Off Struck Off Vide Endst No. 7292-98 dated 28/11/2017
56 |[Salman Khan Fake Inspector 50188343 Struck Off Struck Off Vide Endst No. 7299-7306 dated 28/11/2017
57 (Zafar Khan Fake inspector 50188344 Struck Off Struck Off Vide Endst No. 7307-13 dated 28/11/2017
S8 {[Farman Ullah Fake Inspector 50188345 Struck Off Struck OF Vide Endst No. 7315-21 dated 28/11/2017
59 |Khalig Noor Fake Lais Naiki 408754 Struck Off Struck Off Vide Endst No. 6837-45 dated 28/11/2017
60 |Taimur Fake Press Mech: 50189541 Struck Off Struck Off Vide Endst No. 7320-37 dated 28/11/2017
61 [Taj Muhammad Pump/Mech: 50150053 Struck Off Struck Off Vide Endst No 7334-44 dated 28/11/2017
62 [Sana TT 414825 Removal 3570-81 Dated16/11/2017

L 63 |Abida Waqar PST 410281 Removal 3533-45 dated:16/11/2017

E 64 {Gul Afshan T 511421 Removal 3558-69 Dated:16/11/2017
65 {Humera Gul PST 412627 Removaf 3582-94 Dated:16/11/2017

¢ 66 |lrsm Naz . PST 410359 Removal 3546-57 Dated:16/11/2017
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Background:- ' ﬂ VW\M
S Agency Education Officer Khyber Agency nominated us to enquire into the
-matter regarding Eight PST and TT (F) teachers. They were found absent from dthy and

were dig out by the AEO and AAEOQ. He further added to investigate all aspects and report

to the undersigned for further necessary action. It is worth mentioning that charge sheets

. ([
ENQUIRY REPORT D

have been issued on 21/9/2017 to all eight teacher because the report submitted by them

to the first enquiry committee was fake and bogus.
Procedure;-

We the undersigried enquired into the mattér both orally and in written form
_all the above mentloned teachers. We also thoroughly checked their Service Books,
_documents and attendance registers of their respectwe schools. During enquiry both

_ AAEO (F) of Bara and Landi Kotal were present, we took help from them when required
‘Name and statement of Teachers.

1. Ablda Wagqar {PST}):- She was appointed as PST teacher on 29/6/2006 in Misal
" Khan Landi Kotal with Enst; No 71341-45. In her statement, she confessed that

her husband received her appointment order from the office and she does not |

know whether it is fake or otherwise. She has not even seen her school in kam

shalman LKL. When we asked about her salary, she mentioned that her husband

was receivi'.ng her salary from the bank. She possessed charge report of her taking
. over charge in April 2017 which also seems to be bogus..

,Findings:-
E Keeping in view the report of earlier enquiry committee and oral and written
- statement taken by us, she is guilty of taking sa!ary since long without attending
the said school. ' '
é. Her appointment order also seems bogus because no record of her appointment
period is available in the Agency Education Officer.

3. It also seems that AAEOs (F) and Clerks of that period were involved in this crime.
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“ .+ . ‘decommendation:- ‘ : ?/

“-. 1, Her response to the show cause notice is unsatisfactory.

2. Recovery should be made from her due to her long absence and loss to the Govt;
treasury/ Ex—ehduire.

7%

Being bogus aﬁd fake in her appointment, the case should be decided through
E&D rule 2011.

2 Mst. Faheema'(P&_‘;J_')_:— First Appointment GGPS Akha khel Zawa Bara Enst: No
‘ 6691-96 dated 29/11/2005.

. According tc; the AAEO (F) Bara and AAEO‘(P&D) of AEO Office the above
mentioned school does not exist. During her Personal hearing and written
| statements, the concemed teacher served at GGPS Shah Baz kill zawa Bara
* having no identity. o
 Shedid not prbvide any proof regarding her atteﬁd;éﬁéé:at GGPS Akha Khel zawa
and of GGPS Shah Baz Killi Bara w.e.f 29/11/2005 to Sep 2009
» She provided the photo copies of her attendance of GGPS Wali Khel LKL w.e.f Oct
2011 upto 15f“ March 2012 and then she disappeared up to March 2017. She was
getting her saiary at home for which she was paying to the Ex-AAEOQ (F) Bara. Mst.
Shahnaz. - -
e Then she started service after a long period of five years at GGHS Mawaz Kili
Bara w.e.f 27“‘ April 2017, however could not prove her attendance.

Fiﬁding:- '

1. After thorough oral and written statements, the school mentioned in the
appointment order has no existence. Similarly, AEOQ Office could not verified her
appointment. Her case should be decided according to E&D rules (2011), keeping .
in view her long absence period of the concerned teacher.

2. Record of her appointment period is not available in the AEO Office.

3. Her mentioned school does not exist.

4. She was taking her salary at home and was monthly paying to the EX-AAEO for it.
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ommendation:- ' | P" T

(i) Her response to the show cause notice is unsatisfactory. _

(i) As penalty, E&D rules 2011 should be applied because she extended great
loss to the vat; Ex-chequer.

(iiij Recovery should be made from her due to long absence w.e.f March 2012
to March 20.;17.

Mst. Sana (TT):- First Appointment at GGPS Said Rehman Killi Bara, Endst; No
1341-46 dated 30/9/20086.

* The concerned teacher is totally unaware of her. duty and did not show any proof
abéut her previous duty and attendance. |

. According to her oral statement, she was facilitating and teaching the students in
evening and did not take any class in the morning. | |

» She presented her first charge report having date of 28/3/2017 which seems fake
with false justification.

. e Inher written statement she mentioned that she was absent for fifteen months
- which clearly indicate her irregularity.

o Similarly, in her oral statement, she pointed out {hat she has done Shahadatui

Allamia while she had- certificate of Shahadatul Aalia, which clearly indicates her

igriora_nce regarding Deeni / [slamic certificates or knowledge.

Finding:-
1. From heroral énd written statement, it is very clear that her appointment is bogus.
2. She was performing part time duty in the evening and later converted to permanent
1T post without any proof or advertisement.
3. She remair]ed absent from duty since long.
4. She did not even know about her Shahadatul’ Aalia: certificate which clearly
* indicates hef ignorance about Islamic knowledge. Her certificates seems to be
bogug. '

- Récommendation:-

1. Her response to the show cause notice is unsati_'sfactory.
2. On the bases of previous enquiry remarks and on the above oral and written

statement, it has been proved that the concernéd teacher did not attend the school
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A o regularly and possess fake Deeni Sanad and appointment order. So, action should
_,a»
~ be taken according to E&D rules 2011. '

3. Recovery should be made from her.

4. Humaira Gul (IPST):—' First Appointment at GGPS Sultan Khel Bara Endst; No
12638-42 dated 13/9/2006.

o The concerned teacher through oral and written statement informed the undersigned
that she performéd her school’s duty up to 2009 and then. after Army Operation, she
did not attend the school up to 2014. However she was getting her salary regularly at
home. .'

 She also informed the undersigned that she approached the AEO Office in September
2014 and througlh bargaining in the AEO Office, she was ‘not re-deployed in Tehsi!
Jamrud on Landi Kotal for duty. However she was getting her salary withiout any break.
After scrutlny through AEO Office in February & March 2017, her pay stopped w.e.f

. April-2017.

e in May-201?, she was again re-deployed to GGPS. Noor Salam Bara and appeared
before the Enqu'iry Committee in May 2017 for the first time. .

Finding:- '
1. She herself confesse'd in her oral and written statement that she was absent

from 2009 up to 2017.
2. She bargamed with the Ex-AAEO (F) and recewed her salary during her absent
~ period regulariy _ '
3. InEx- AAEO (F) being the field officer is gunlty of not reporhng her to the AEO
forilegal action rather receiving a part of salary from her.

4, Records of her appointment is not avallable in the AEQ Office which mdlcate
secrete dealing during that time.

Recommendation:-’

1. Her response to the show cause notice is unsatisfactory.

2. Recovery-'should be made from her and also -penalized by applying E&D rule 2011.
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/5 WSt Gul Afshan(TH):--FirstAppdintment at GGP

e

' No. 74134-38 dated 03/09/2047.

1. According to the written statement of the concerned teacher, she did not attend

the said school even a single day. She informed the und_ersigned that she attended

the school only for 15 days but did not provide any proof of her attendance.

_ After army operation, she was redeployed to GGPs Sheikhwal Landi Kotal and she

joined her duty in the said school for a few days. Then, by mutual bargaining with

Shah Naz AA'EO (F) Bara, she got her salary regularly without any break.

_ The concerned teacher also informed us that her husband got the appointment

order from the Ex-AAEO (F) through payment. Acbording to her oral statements,
she has not attended any schoo! nor the mentioned school exist as reported by
AAEO (Dev) and AEO Jamrud. '

Fin;ling:-

She was unable to prove her attendance, even unaware of her school.
The mentioned school does not exist in Bara Tehsil.

Being TT she was behaving like illiterate and totally unaware of Islamic knowledge
or values. -

o She was receiving her salary at home througil :bargéining with AAEO (F) and

clerks.

Rec_ommen'dation:-

1. Her response to the show cause notice is unsatisfactory.

2. Keeping. in view her absence from duty, bargaining with AAEO and bogus

documentation the E&D rule 2011 should be applied.

3. Recove;’y should be made from her due to loss o the Govt; Treasury.

Mst. Nogsheen (PST):- First Appointment GGPS Khuga Jan Killi Bara Enst; No
12034-47 dated 13/9/2006.

o The concerned teacher appeared before the committee on 9" Oct 2017

' and provided written statement that she performed her duty in the said .

-, school up to January-2009.

S Zawa Bara KhyBe_f Ag e'r;t:,-\}r.Ens'i;';.a;?
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w.&.f 15/01/2010 to 01/09/2012. e
* Then the concerned teacher disappeared w.e. 01/09/2012 E-Jp to March

2017 and did not attend the AEQ Office for the adjustment in any other
school. She bargained with the AAEO (F) Bara Mst. Shahnaz.

(iv)  After the stoppage of pay, she rejoined her-duty again at GGPS Akka Khel

on 18/04/2017, AEO khyber has released her pay and also granted
Medical leave.

Finding:- ‘

1.

GGPS Wazir Dhand. _
From September 2012 to April 2017, she remained at home without performing
her duty. During this time, she was receiving her salary.

In April, whén she was dig out, she joined her duty at GGPS Aka Khel Ban in 2017
. after 5 yela'rs‘at home. S

AEO khybt:a\r has released her pay and also graritéd medical leave.

Record of her appointment during 2005-08 is not available in the AEQ Office.

It is also negligence on the part of Ex-AAEO (F) that being field officer, she did not
" pointed out her absence.

Recommendation:-

1. She performed her duty at different stations up {till \1/8/2011/ but after that

2

disappeared till March 2017 due to law in order situation so recovery should be
made for the absent period.

2. ltis recomfmended that SSC, Intermediaté-and PTC certificates should be verified

. through concerned boards.

Q Mst Seema (PST):- First Appointment at GGPS Misal Khan Landi Kotal Enst; No

1.

11017-21 dated 13/09/2006.

The concerned teacher appeared before committee on 3/10/2017 for personal

hearing and submitted her written statement about her duty. She performed her

After army operation, she was redeployed to GGPS Wazir Dhand Jamrud

From January'2(}09 to September 2012, she served at GGPS Khuga Jan Bara and
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duty in the sald school. Then she was transferred to GGPS Sheikhwal khel landi

~ Kotal and latter adjusted at GGPS Major Awal Khan.
. After 2015 ishe disappeared from duty up to April 2017. However she provided

documentary proof of her transfer and redeployment at different stations.

She herselficonfessed that she was absent for about five years but was getting her
salary regularly. : , _ -
Findings:- |

1. She has pérformed her duty at different stations from 2006 to 2013 but later
disappeare|d due to law and order situation.

2. She remained absent from duty from 2013 to April 2017 without informing the
office. S )

3: Itis also ne:giigence onthe hart of AEO (If) that I's'h;é -was not redepldyed to Jamrud

_ or Landi Kotal or she was not penalized. |
‘4. She solemnly declared that she was not paying in the AEO Office.

Recommendation:-

1.

She perforfned hﬁ'é/duty at different station but remained absent for about five years
due to law and order situation. Therefore recovery for the absent period should be
made from| her salary.

it is recommended that SSC, Intermediate and PTC certificates should be verified
_thrbugh coﬁcerned boards. |

Irum Naz PST:- She was appointed on 25!08{2_0(_)6 under Endst; No 1341-435 at
GGPS Mohammad Hussain Bara on 25!09(200‘6.- She was deputed to Kalanga
Bara.‘The:} she was detailed to Jamrud but did not join the school fccording to hisy

oral statement she was kidnaped and FIR is the Political Agent Office. However

she did not provide copy of FIR. She promised to bring her attendance in the above
mentioned school but failed to do so. When her salary stopped by the AEO Office,
she reported in the AEO Office |

Finding:-

1.

£

She failed, to provide any documents in support of his attendance. It means that
she remained absent from her duty. '
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Gf 2. She also failed to provide copy of FIR.

3. When AAEO (F) enquired from Mst. Khadija (F"ST) and Hameeda PST at GGPS

Mohammad Hussain. They reported,that they doed Aot know Mst. Irum Naz.
(' A i

Recommendations:-.

1. Her response the show cause notice is unsatis‘factory.
2. She failed to provide documents in support of her statement.
3. Recovery should be made and should be penalized by E&D rule 2011.

1. Enquiry Officer

=4 -
Mr. Muhammad Ashraf 19 l;o “’07 aleem Khan
Vice Principal _ Prisicipal
GCET (M) Jamrud "' BHS Sur kamar
Khyber Agency Jamrud Khyber Agency



. Agency Education Office
Khyber Agency at Jamrud

PHONE. 0G921-5820584 FAX 091-5820023
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CHARGE SHEFT

P Atuhmmad Jadoon Kbhan o il Ageoney BEducation Ofticer Khyber, as i competent
authority inder Khyber Pakbiunkhwa Govt Servants (Efliciency and Discipline ) Rudes
2011, do hereby charee You Mst. Gul Afshan (P.No.00511421) 11 GGPS Zawa Basa

Khyvber Ageney. as loltow:-

Mhat yor were missing from vour duties lor long period of time reported by AALOs
concerned and Iater on confirmed by enquiry committee constiuted For this purposce.
That vour appointiient order Endst: No.74134-38 Dated: 03/9/2007 thut you presented
befare the enquiry comnuittee is found fake and bogus.
That the Schoal it which vou had heen appointed did not exist.
By reasons ol illcl above, you are guilty of acts of omission and commission under section
(b)Y and (©) ol rule No. 3 of the said rules and have rendered voursell wo all or ans ol e
penalty in rule 1\‘9.4 ol the rules ibid.
You ure therelure requited 1o submit your written delense within 7 dave of the receipn of this
charye sheet 10 the AEQL competent authority.
Your written defense. it any. should reached the undersigned within 7 days nat more than 15
davs falling which it shafl be presumed that you have no defense w put in and i that cane
experthy action shah be taken against you,
Intimade wither vou desire 1 be heard t person.
Statement of stleeation described in Para 12, b & ¢

I (Muohammad Jodoon Khan

Ageney Kducation Officer
Khyber Ageney at Jamrudd

Eadst: E304-0%/chargeshect : Dated 21/42017
Copy Ein'\\'ara!cd: to;

Addittonal Chiel Seorvtary BATA Necretariant Poshawar,

Secretary (A&IC) FATA Secretariat Peshawar.

Director Edacation FATA.

Mst: Gul Aldshan T at her Permanent home address(viltage and PO Turangzai. Teh &
hst:Charsadda

Politicad Acent Khyvber wt Khy ber House Peshawar,

Supp: Local Office.

e . et \
\ IANANLN
Agency I-},\(th } fcer
' Khybor Agepfysiy Jamrud.

.
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Agency Education Office “ ‘P4 (/
Khyber Agency at Jarmrud '
Phone. 091-%820584 Fax 091-5820265 ML'ﬁ Q /

NOTIFICATION e

1. WHEREAS the Agency Education Officer Khyber Agency had come to know
through the AALRQ (Female) Bara Khyber Agency, that Mst:Gul Afshan TT
P/No/00511421 GGPS Zawa Bara Khyber Agency is absent since her appoiniment
order AEO Khyber Enst No.74134-38 dated 03/09/2007. [t was published in daily
news paper Daily Aa) and DailyAwsal dated L 5% April 2017  informed alt (101)
female ghost employvees.

2. WHEREFAS On the recommendation of Enquiry Committee vide this office Endst
No.1691-1697 dated 20/03/2017, The undersigned charge sheeted you vide this
office Endst No. Endst No.1504-09/Charge Sheet dated 21/09/2017.

3. WHEREAS Your reply to the charge sheet declared unsatisfactory by the Enquiry
Committee constituted vide this Office Endst No.1575-78 dated -21/09/2017 for
- personal hearing vide Isnquiry Officers letter No.208 dated 19/10/2017

A. NOW THERFORE In exercise of the powers conferred under Para 4 b (i) of
Khyber Pakhtunkhwa Government Servants (Efficiency and Disciplinary) rules
2011, the competent Authority, Agency Education Officer Khyber, is pleased (o
impose a major penalty “removal from service” upon MsuGul Afshan [T
P.No/O0511421 Zawa Bara Khyber Agency with immediate effect.

(l{/IUI—IAI\flL\’IAD JADOON KHANY
AGENCY EDUCATION OFFICER
KHYBER AGENCY AT JAMRUD

Endst No. \7\’5‘?'—6’@ Dalecl %;é/ll@()l?

Copy forwardod 10 the=
1. Additional Chiel Secretary FATA Secretlariat Peshawar.
Secretary SSD FATA Peshawar.
Direcior of Education FATA Peshawar,
Political Agent Khyber Agency at Peshawar.
B DDOV&E) Direclorate of Education FATA Peshawar,
6. AL Sub Office Peshawar,
7. Agency Accounts Officer Khyber Agency al Jamrud.
3. All AAIZOs Local Office.
9. Female Accounts Secuon.
10. 11. Superintendent /Accountant for enlry in her service hook.
11. Official concerned,
12. Olfice Copy.

N2

oLl

S

N OTFTIC LN
I JAMRUD

AGENCY
KEYBER AGIEN

'
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. Gul Afshan Ex-T.7

\“\ - ‘ “ - -
- - -. ﬁ.— D L)Z*W\g €/
' (If‘:‘ilinutes of e I

) ¢y Meeting Remrdlng Disposal of Departmental Appeal
Representation }

poeling of Commillon wi ll held on 22/12/2017 at 11:00 AM in the office of
. Y M /
the Chairman in order to examme/scruiml?mi the appeals submitted by P
appellants npainst the r!mmunI/:vmova! arder passed by Apency fducation

Officers on various grounds rnent:onec! in the impugned orders, the following
attended the meeting. l ‘ '

i
i
L
l

Additional Director (Estab)....

.. {Chairman)
Deputy Dircetor ([stab).......,.....:_': ....................... (Mcmi_aer) .‘
Deputy Director (Co!leges}........‘-.; ....................... (Member) '
Assistant Director Litigation | (Member)

The appeilants were prowded opportunity of hearing one by one keeping in

view prmul,ues of natural jusUCL The Committee after perusal of the record

available and discussion o Ddch issue unanimously agreed to submit the

following recommendation for ,-,lpproval of Competent Authority.

'
[

The appelant was initially dppomtcd on 03/09/2007 at GGPS Zawa School Khyber

Agency.. The contention of t'nc: appellant that she was detailed GGPS Sheikh Wal
and ncco:dm* te: her owa _,l"aLme_nt she perforimed her duly there but during the

nearing proceeding when she was asked to produced the re-deptoyment order to

- the above mentioned school the appellant kept “Mum” and pretended to have

heen directed by the authormes verbally to perform her duty in GGPS Sheikh wal,
the appellant also conceded and admitted that she remained absent from duty
and naid monghiy rupees to thr_ then Assistant Agency Education Officer Female

Miss Shahnaz wno were uwoived in instigating and cpcouraging the teachers to
m—_-_'_’_‘-'-.-._ - __.____‘_,..——#'

remain absent [rom duty and to pay her monthly portion of their safaries. The

————

ot e e
removal order dated 16/11/'3017 have been issued by the Competent Authority .

afrer fulfillmant of all codial formwhttes therofore the same may be recomrnmded #}

as intact an 4 the appeal in hand is order as regratted. Moreover the allegation .. %,:;
agaisst Mst.Shehnaz the Lhcn cemale Assistant Agency Education Officer at /‘
Khyber Agency has to be probed by the concerned Agency £ducation Officer

through an independent ingquiry. o o
' & N
¥

ei = W
- Ay Teais
TS : W4
(rum Naz Ex-Fo: apy 1

The appelant was appointcci on 25/08 /2006 at GGPS Muhammad Hassan Bara'
Khyber Agency. She was ['L.IT‘OVBd frons service on account of willful absence from
duty feeling aggrieved the 1pp ellant preferred appeal to Director Cducation FATA®

nard araner cnanctunity of hoarina was provided o the anpellant, during the
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e .
‘_A,;,'é"foursé of proteeding the a;-jpeﬂnnt admitted before the ccmmittee that she
S remain abseni from duty {"Iueito lavs and ordor suation in the aren and Later on
*she wis divee ) verhally bylthe then Azency Education Officer to perforn in
Kalanga Schooi upto 2009 nnE! on closing of suid school ':;he performed duly in
“Sarband arca. In 2018 school was shifted to Bara apain,

-~ The commiitiee when
thoroughtly hpard the appe”ag‘n inquired about her duty since Jonuary-2016 to
November-2017 bug the appei; ant was in no position to support her stance ard
stated that whether she was rl'emaineci absent as inguiry officer directed her not
to attend the duly, !

Keeping in view all the codia i‘jormalities fulfilied by the Agency Education Officer
and the Educational status of EATA, children which is highly at stake due to such
abseentism of teachers who ojfpen pretend to take shelter under the pretext of
law & order situation and justi receiving salaries at the cost of poor children of
FATA but did not bother to perform their duties therefore the authoritics will
have no option Lut to proceecii against all those involved in un-authorized and
willful absence from duty, thesefore, in view the above observations, lepal and

factual position of ihae case,!freshfde flovo enquiry may he conducted by

3

Directorate of Educution FATA and then Mmay be procecded according to the

S

rccommendation of the enquiryi' committee.

2. Sana Bibj Ex-T.T: ,
The appellant was removed frorfn service on account of wilifyl absence from duty
vide ordar dated 18/11/2017. Sbe did not appear before the committee so office
representative is directed to infé)rm the concerned appellant for the next date of
. - i
nfzarmg along with Fomp!ete _rec?rd of the case. .r'/;\
LE{. I\;ist.ﬂubida Waqar, Ex-pST " E ‘ o 52’7'62 %2 075/_'( &

The appellant - was appointed oh: 29/06/2006 in GGPS Misal Khan Shalman tandi *
Kotal Khyber Agency and remoixed from service on account of willful absence
from duty vide oraor dared 16/1::1/200? feeling aggrieved she filed appeal before
Director Education FATA and WL’]S_ properly rendered Opportunity of hearing to
defend her stance oefore the coénmittee, during hearing she stated that she was
initially redeployect verbally to :GGPS Weahid Shah School on (3/02/2011. She
apenly admitted beforg ihe com;:nfllee that she had not regularly performed her
rduty in GGPS Wezhid Shah. Afte:r the appelfant was thoroughly heard by the
committec she was inguired ab?ut her duty since January-2016 to November-
2017 and the appellant conceded her absence from duty during all this period.
Keeping in view the codzl formaii%ies fulfilled by the Agency Education Officer and
the 'hegligent and indifferent at'fitude of the appellant towards her national

sacred duty the committee recommended her appeal as regretted and also
recommended lo jusue . circulation by tie Director of Education FATA ta all
Agency Education O Ticers to conduct week s and monthly victs, of chool, i, Lireir

P



(1)

espective agoncies and check the abseentism cases with in a parameters of

Iaw/rueJ ;
? -

The appeliant was uppomtud in GGPS Aka Kheil Zawn Misa Bara Khyber Agency

{1. Mst, Fa-hr-cnn Ex-PST:

and removesd rom mrv:u o account of willlul absence from- duty vide order
dated 16/11/2017 feolmp aggneved of the impugned order she preferred
departmentyl appeal and /as provided opportunity for hearing keeping in view
principal of natural justice. The appeltant frankly admitted that she remained
absent from duty as she monthly paid a portion of hig salary to the then female
AALO name Mst, Shehnaz | |n lieu of her absence from duty Tor consccutive three
years. She also proclua.ed attendance register for the month of April, May,
September, October and Novunbc—.r 2017. In view of her @xpress admission and
codal formalities fulfiliad by the Agency Education Officer. The committee
recommmends that in case of verification of the attendance register by the
enquiry committee, only threL {03) increments will be forfeited and the removal
- order will set-aside, o*he:;wuse the removal order issued by the AED concerned
will be remained mtactﬂhe committee also recommended that the Agency
l:ducation Officer com_erned to proceed as per rules against the said officials
{Mst.Shehnaz) who weronllegcd to be involved in such corrupt practices and
doing .harm to the poor and vuinerable seclion of society which is no more in a
position {0 bear the (irfflrufl;es of time but. the authorities who have their
constitutional oblipations lo bring back the de-railed Fducational system of FATA
into a line lrading towards the bette erment of Education in FATA, therefore the
concerned AEGC s 2lso reconvmended to take initiative against the said Ex- AAFD
Ferale within para meterfs of law/rules

L T r>f—‘ J"’ i
« Mst.Bibi Janan, Ex-PST: J{ /
The appeliant was nppomtccl m GGPS Khanan Mv!a Orakzat Agency and was
verbally “farmed the comnml ee to have been compulsory retired from service
due to willfu cheence from duty although according to the a appellant she regularly
performed her duty upLo:201J but in absence of record the committee therefore
directed the office ropresentative to ask the Agency tducation Officer concerned
to produced the relevantrecord pertain to the appellant case and the appeliant ‘
was also directed to procluce duty certificate upto 2015 and any “other document
upon which she relied, fier appeal is deferred to a next date for provision of

F
recorc, i

1
!
6. Mst.Bibi Hawai Noaor, Ex-PST:
The appellant appeal havée already been disposed of by the Committee previously

however she was given the opportunity again in which she requested to consider
her re-adjustment’ on éommunity PST post but as she lacks professional

qualificaticn of PST from recognized institution therefore ber this request cannot

be entertained and also Lhere is verdict of Supremie Court of Pakistan were Skill

SIREH
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ates which is net acceptabie for appo.P
PUIPOsES any more therefore the

feprettecd.

“Development Councils certific

appeal in hand ic recommended

i
H
i
'

R % Mist.Wajiha Gul, Fx-psT: ;

; _ The appellant was appointed as communal school teacher at GCPS Abdu

Filli and later on regularized on 30/05/2017 and adjusted at Sida Jan Bara
fgeney, during the course of hearing the appellant frankly admitted the
B absence from the duty aond Gdmitted that the

school was far away, the
s could not attend the duty, appeal in h
]

and recommended to be regrette

C{E{ Maurad Al Sher, Chowkidar: ]{
The appellant was appointed on the Post of Chowkidar at GPS Atan

Mahraand Afgen’cy, he was removed from service vide order dated 29/01

feeling sgurieved prefer departm@ental appeal he

was given apportunity of 1
according to the principal of natiura! Justice in order to support his stanc

angeiant was found absent from his duly, and proper inquiry was conduc: -
the AEQ concerned, the nquiry committee also submitted its

repo
Q570172016 finding the appellant as defauller s

ubscquently notices were ¢
upen ihe appellant by the concer[md Agency Education, Officer but the app
“failod to appear before the concerned Authority o explain for his wiliful ahe
thereiore he was Proceeded as per rules, The committee unanimously agre

recommaend the case of the appellant as regretted, >
Ve
W Gul gahadar Ex-PST: '

o f L
..... 1acar , reer et 2B/

The ppelant was appointed :is PST teacher in Kurram Agency in
subnequently applied for extra or:dinary leave without pay w.e.f 01/11/20
31/08/2008. The committee without Boing into details that whether his leawe
properly éanctioned al that time or not inquired from the appellant that wh
he had resume his duty or not when his leave was expired, the appeliant adm
that he did not performed his dutyjas he settled now in Islamabad. The indiffc
attitude of the appellant did not entitle him for any felief under the 1aw_as
lagse of 10 long years he had prefe{rrad an appeal which is g time barred issy
during all these years he remainedjabsent from dut\'/ and presumed to have !
remaved-from services with retrostpective effect. The question that whethe !

has

en served any notice or not have been meei out over here before
comitirten as the committee provided him opportunity of hearing and
appaiant was in no position to siupport his stance, therefore the comini
recommend to declare him  ag removed from service and  his appes
récommr—:ndcci to be regretted,

18 Mubicmmad Arif Ex-A.T: ‘
—— e A ANy Ex-A.T: P
The zupellant concerned during course of hearing admitted before the commnt .-
that 2 rzinains ebroad since 2007 to 2010 without prior approval 1 -

Saiioning authority. The serious question viiich has (o be investigated thro




o . ee
) ‘ \_) @
- mpartial inquiry that the salarias reccnved by the appeliant has been recovered or

“not should also pe settled by the iconcerned A[)cngy Education Officer as being

noof g ) . . .
cuslodian of Mationn] (horuwr The departmoent s under  constitutional

obligation ta have a strict choek Ovvr such cases and made CVery

Endeavour o

. Fecover @ vinple e iy from those who have illegaily withdrawn from the national
F

)
exchequer. T, appellant was  provided an opportunily of hearing also 3

statement of aHegat'ions was shown to him
codinl formalities and the appeliant is

therefare no question arise a5 to

presumed to have been removed from
Services on account of willful absence from duty and the

recommended to bo regretted.

appeal in hand s

|
1
{
N
H
i
!

13.Abdu Rauf Ex-psTy
I

The Appeliant was working as PST teacher in Khyber Agency and removed from
services on account of feceiving ciudl financial benefits from national Exchequer
as he was charged sheeted on the ground previously got financial benefits as
Chowkldv at GGPS Gul Abad Jamriud and PST teacher al GMS Chappiri Jamrud.

Con&quentiy inquiry committee | was hominated and appellant was found
defauiter, ‘

The Agency education officer after fulfilment of necessary cordial formalities
proceeded for removal from scrv:ces vide order dated 24.8.2017 feeling
Aggricved  Appeliant preferred Jcleparlmen{ai Appeal and  was provided
Opportunity of hex I-'i'ﬁ{i. : ‘

!

The Appellant whose name is Abdur Rauf S/O Abdut Qadoos merely denicd (he
Allegntions lovelod against him IJUL when he was confronted o |Jroduct' any
evidence in support of his stance bu{t he was found answerless.

. l
’

The committee found that the nerson who pot himcoif retired as chowkidar from
Education Department Jamrud Khyoer Agency was name as Abdul Rauf s/o Abdul
gqadoos and the one who was workmg as PST was also abdu! rauf s/o abdul
qadoos_and the Appellant did not d(?med the similarities of names and parentage , -
more over proper inguiry had also been conducted and input of Agency Account -
office has also endorsed the one got financial benefits as Chowkidar and the one
working as PST teacher having a double role on the part of the appellant, and
cannot be entitled for any relief lmder the law, this being the position lead thé
committee to conclusion that me Appec.l is liable to be dismissed and
recommended to be regretted. (

|
| -_.._.__-— /& L
13.Mr Zahir Hassan £X.Divi f "330 57/((5/
|

The Appeliant was ordered as compu[sory retired from bCrVICLS on account of tis

being abroad without prior aporoval of competent authority. The brother of the
appellant appeared before the committec and mnforms the committee that the

appellantis still abroad this being the position the appealin hand is repretied.
n ‘.{'J "'-J‘J“l”' e ;
;1 “u %__ 3y ._:.‘~3
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.h_fif-\.ﬁppellzml was appointed as PST in Orakzai Agency and his services was
* - » - . -
dgsposed of by the Agency Education officer concernad on account of submission

of bogus certificate at the time of hppointment in order to get iltegal advantage

_over others deserving condidates; during proceeding it was confirmed from

litigation section that the Appellant has also submitted Writ petition No.4067-P/
7016 which is pending Adjudication before Peshawar high court therefore
committee unanimously decided Lo lregret his appeal.

15. Molvi Karnal-Ud-Din E-T1: '

The Committee was informed that‘. the appellant was appointed as TT in GMS

sando Khel Mohmand Apency in 1h$ year 1983 and due to hi iless he coulid not

performed  his duly and resultantly his salary was stopped by concerned

authorities w.e.f 1950. The Am:t:llar:u' knocked the door of thu department after a
lapse of long 28 years which is badly time barred and regretted, as the appeliant
never bother to approached prope‘r {orum for leave neither bother to apply for
retirement on medical ground, so Strong presumption is that he was remained

absent from duty willfully, the appeal in hand is recommended to be regretted in
capital letters.

L
i ( “,) el .
Additionat Director {Estab) Iteweptiecsiot & L{’n:],_(// £
‘ 1 g’ ;&J/"/r
Deputy Director {Estab) L e "Qf//?ﬁ{)/;f
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Deputy Director {Toiteges) / .......

Assistant Director Litigation
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4" BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.
{

i
Service Appeal No. 970/2018

Gul Afshan -' VS Education Deptt:

.............

------------------

Preliminary Obi'ections:

(1-6) All {)bjections raised by the respondents are incorrect and
baseless. Rather the respondents are estopped to raise any
objection due to their own conduct.

FACTS:

1 Irlicorrect. while Para-1 of the appeal is correct as
mentioned in the main appeal of the appellant.
Moreover, appellant is regular employee of education
deptt and from the list its crystal clear that the appellant
was not a fake employee.

2 Incorrect. While Para-2 of the appeal is correct as
mentioned in the main appeal of the appellant.

3 Incorrect. While Para-3 of the appeal is correct as
mentioned in the main appeal of the appellant.
Moreover, no codal formalities were fulfilled by the
department before issuing the impugned order. Further it
is added that in inquiry it is mentioned that E&D Rules
2011 should be applied which means that the appellant
is regular employee of the deptt:. Further it is added that
\in rejection order mentioned that the inquiry conducted
ragainst the Mst. Shehnaz AAEOQ but till date no inquiry
'has been conducted against the Said Official. The copy
" of salary slip is attaches as annexure-R.

4 . Incorrect. While Para-4 of the appeal is correct as
' mentioned in the main appeal of the appellant.
 Moreover, the appointment order of the appellant never
. proved fake and bogus.

5 . No comments.



|

GROUNDS:

A.

I

Incorrect. While Para-A of grounds of the appeal is
correct as mentioned in the main appeal, of ‘the
appellant. Moreover, the impugned order was against the

law, facts and norms of justice.
|

Incorrect. While Para-B of grounds of the appeal is
correct as mentioned in the main appeal, of the
appellant.

Incorrect. While Para-C of grounds of the appeal is
correct as mentioned in the main appeal, of the
appellant. Moreover, the appointment order never proof
fake and bogus.

IIncorrect. While Para-D of grounds of the appeal is
correct as mentioned in the main appeal, of the
‘appellant. Moreover, no codal formalities were fulfilled.

Incorrect. While Para-E of grounds of the appeal is
'correct as mentioned in the main appeal, of the
appellant.

Incorrect. While Para-F of grounds of the appeal is
'correct as mentioned in the main appeal, of the

appellant. Moreover, no legal formalities were fulfilled
| before passing the impugned order, which is not tenable

in the eye of law. Further it is added that all the para of
' reply is contradictory to each other.

' Legal.

It is, therefore, most humbly prayed that the appeal
1 of appellant may kindly be accepted as prayed for.

APPELLANT

Through: M‘V

(M. ASIF YOUSAFZATI)
ADVOCATE, PESHAWAR.



AFFIDAVIT

It is affirmed and declared that the contents of rejoinder
and appeal are.true and correct to the best of my knowledge and
belief and nothing has been concealed from the Hon’able

Tribunal.
DE;)‘(?ENT
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4 s khyber
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s ! .
Pers @ 14091 Bucklie:
Naswe: : AFR1IDI

R 3 NT TEACHER
ONIC uu.fl,%g'stso‘lona
GPF Interest Free

17 Active Temporary

PAYS AND AILIOWANCES:
0001-Basic Pay

1000-House Rent Al lowance
1Z210-Convey Allowance 2005
1528~-Unattractive Area Allow
1947-Medical Allaow ISX (16-22)
2148-15% Adhoc Relief All1-2013
2199-Adhoc Relief Allow #10%
2Z211-Adhoc Rolief All 2016 10%
‘2224—-Adhoc Relief A1l 2017 10%

Gross Pay and Al lowances

13,099.90 Deducted
214 ,658.00

Total Deductions

D.OC.B
. . 22.03¢ 1973

‘16 Years O8 Months 001 Days -

i
i

kKhyber
S#:2
Pors 0: 00414091 Buckie:
Name: SSHAHNAZ ALAM AFRIDI

SECONDARY SCHOOL, TEACHFR
CONIC . 1730157507018
GPF Interest Frece

17 Active Temporary

PAYS AND ALLOWANCES :

2247-Adhoc Relief All 2018 10%
2265-Adhoc Relief All 2019 O5%

Groas Pay arxkd Al lowances

13,099.90 Deducted
214.,.658.00

Total Deductions

DOOQB
22.03.1973

16 Years 08 Months 001 Days

P Sec:00@1 Month:August 2019
KH6035 -Covernment Middie Schools

GOVERNMENT MIDDLE SCHOOLS

2.,000.00
1.665.00
900 . 00
s07 .00
3,509.00
4,647.00
76,201 .00
2,621.00 TAX: (3609)
Subrc:

1.,310.00
3.340.00

4,650.00

'i;‘-,l +»551.00

LFP Quota: 4
HABIB BANK LIMITED

04040024609301

univaréity Camgrus ,

Sheet no. |

P Sec:001 Month:August 2019
KHGO35 —Government Middle Schoo

GOVERNMENT MIDDLE SCHOOLS

NTN:
GPF #:
ola &:
KHG6035 -003
4.,647.00
2,323.00
76.201.00
2.621.00

Subrc:

4,650.00
71,551.00

LFP Quota:
HABIB BANK LIMITED

04040024609301

University Campus

iv;"ﬁ' *
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#.  BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR.
Appeal No. _ 970 [ (3
G p‘lSSIM"‘. VS Edu Dot
N i PN

APPLICATION FOR ADJOURNMENT IN ABOVE MENTIONED
'APPEAL DUE TO COUNSEL FOR THE APPELALNT ENGAGED IN
. HIGH COURT,

RESPECTFULLY SHEWETH:

1. That the above captioned Appeal is fixed for arguments today.

2.  That the counsel for the appellant ‘Was engaged in High Court and
due to rush of work the counsel for the appeliant not in position to
attend the courts. to meet the end of justice. {

3.~ - That dug to the above reasons, the appeal needs to be adjourned
- to meet the end of justice.

It is, therefore, most humbly prayed that on acceptance this
application the above-mentioned appeal' may be adjourned to
some other date. :

-

App nt

"
THROUGH: ‘ o -
(M. ASIF YOUSAFZAI)

ADVOCATE, SUPREME COURT
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Order or other proceedings with signature of Judge or Magmtréte

1 2.

)

04.06.2018

—
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL p

Service Appeal No. 684/2016

Date of Institution ... 21.06.2016
Date of Decision ... 04.06.2218

Syed Shah Aman son of Syed Jawhar Hussain resident of Ganjyano
Kalay Tehsil & District Hangu.

Appellant

Versus

AlG/Establishment Policy Khyber Pakhtunkhwa, Peshawar.
Superintendent of Police FRP, Kohat Range, Kohat.

Inspector General of Police Khyber Pakhtunkhwa, Peshawar.
Government of Khyber Pakhtunkhwa through Secretary Home.

Respondents
JUDGMENT

MUHAMMAD HAMID MUGHAL, MEMBER: - Learned

counsel for the appellant and Mr. Riaz Paindakheil learned Assistant

Advocate General for the respondents preseni.
2. The appellant Syed.Shah Aman (Ex-Constable) has filed the

present appeal w's 4 of the Khyber Pakhtunkhwa Service Tribunal

Act, 1974 against the order dated 19.08.2015 whereby the appellant
was dismissed from service after having beea found ph'ysicall'v unfit
being deficient in height by 01 inch. The departmental appeal of.

the appellant was rejected vide orderldatéd 11.11.2015. Thereafter

z.




the appellant also filed petition before the Inspector,GenelraI'of
Police Khyber Pakhtunkhwa which petition was also rejected vide
impugned order dated 23.05.2016.

3. Learned counsel for the appellan: contended that on

02.09.2013 the appellant was appointed as Constable and was
allotted Constable No. 1205. Further argued that the appellant was
appointed after obsérving all the formalities of test, interview,
measurement and medical fitness; that the appellant was sent to
RTW Mansehra Training Course where he was found deficient in
height by 01 inch,.declared unfit, sent back and on this score _the
appellant was dismissea from service; that departmental apﬁeal
and | revision petition of the appella}\t were rejected. Further
argued that the appellant was removed from service in a hasty
manner without- conducting any inquiry; that after the
appointment of the appellant, deficiency in his height was
detected, therefore the respondent department/competent
authority should have condoned the same. Further argued that the
impugned orders are illegal, unjust and not tenable in the eyes of
law. Learned counsel for the appellant in support of his contentions

relied upon the judgment dated 22.05.20113 of Hon'ble Peshawar

| High Court Peshawar passed in Writ Petition No. 2446-P of 2012

and judgment dated 31.10.2017 of this Tribunal passed in service

appeal N0.1113/2012.

4, As against that learned Assistant Acivocate Q\eneral resisted




the present appeal and argued that 378 czndidates were illegally
recruifecl-l in FRP recruitment in the year 2013 by means of
corruption and tl'_le appellant is one amongst- the said illega‘l
recruits. Further argued that being deficient in height by 01 inch
the appellant was qnfit for Policel Delpartment underl the required
| height standard, however he was enlisted through mal practices by-
the Mafia i.e. Ex-Reserve inspector Sh_akeel <han FRP Headquarters
Peshawér, OSl, Noor Muhammad FRP Kohat and others who were
subsequently proceeded against on tb-e chargesJ' of illegal
recruitments of 3?8 candidates in FRP recruitments in 2013 and
were awarded major punishments. Further argued that since the
| appellant got ‘employment through corrupt means hence after
fulfiling all the codal formalities he was rightly
discharged/dismisséd from service. Furthgr argued that in Police
Rules it is clearly Iaid down that a person to be appointed as
Constable must have a minimﬁm height 01; 5 7" however corrupt

mafia fraudulently mentioned the height o' the appellant as 5° 77

in the documents.

!5. Arguments heard. File perused.

6. The minimum he‘ight of a Constable should be 5" 7" under'
the criteria laid down in Police Rules and it is not disputed that the
height qf the appellant does not come up with the standarc:!s of

height as mentioned in the said Rules. However astonishingly on

the enlistment order as well as character and service role of the




abpellant his height has been mentioned as 5’ 7”.

7. Thereis no\ denying fact that Inspector Shakeel Ahm_ad the
then RI/FRP and S!/PC Noor Muhammad were charge sheeted on
aﬁcount allegations of providing connivance and facilitating the
of‘ficers iln the illegal recruitment of 378 candidates in FRP

recruitment in 2013, thereby making fortunes in the FRP

| recruitments and were consequently awarded major punishments

by the department.

8. Perusal of the appointment order/enlistment order of the
appellant would show that he was recruited as Constable w.e.f

¢

02.09.2013 purely on tempora?y basis and liable for terminati-on at
any time without notice.

9. When the. resriondent department has itself taken stern
action against the delinquent officers who wére allegedly involved
in the illegal FRP recruitments 2013, there is left no justifica;tion
that t.he constables/recruits who got their employment, in FRP in
the year 2013, through unfair means <hould still retain their
services. In this backdrop the judgments referred to by the learned
counsel for the appellant are not applicable to the facts and | '
circumstances of the present case.

10. As a sequel to éboye, the present appeal is dismissed. No
order as to costs. Before parting with this judgment it is observed
that the trend of p“rocuring low paid government employment

through unlawful means is still rampant in this -society, which
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e

menace is to be checked constantly by those:sitting in the helm of
affairs.

File be consigned to the record room after i:s completion.

(Ahmad Hassan) (Muhammad Hamid Mughal)
Member - Member
ANNOUNCED

04.06.2018




Pove

o WMMA-L--———W-:,:@—.; T e e e e g e s Rt e Y -1 - i Ra oo
GOVERNMENT ¢ OF PAKISTAN ,
ACCOUNTANT GENERAL KHYBER PAKHT.UNKHWA
- DISTRICT %E]‘H:ETL PAYMENT ADVICE
PAYROLL SYs . P Ser:onl Munth Sz
L EHOOT P ENT S 5 o K«
00511491 Buckie _ CMEas 0P BUATS wIA Ry FOE
GUL AFSHAN HTH: ,
HECLOGY TEACHER GrF 4.
'» -y Ji'f\r'lzeif-:w'n:n’: an ;ﬁ L
@lﬁshtwrmr ﬁFiL11*d1 DEPTYT CODE o .
FAYS AMD AL Louﬁﬁr}'ﬁi TToTTTTTE T T
{)0(11 E{(A“lr 4"«3 H .T.‘;J :3?0 r“J
1000-Houss Kent Allomance i ZLL. LG
1210~ “Convey &licwance 2505 ; 1,788, GO
1300-fledical Allowance \ : 100,00 ,
i528-Unattractive Area Allow . ’ 1.G00. GO ;
2148-18% Adhoc Relied @li- ~2013 ; 432 GC |
2192-Adhoc Relief Allou ©14% 285,00 '
QR1li-Adhoc Relief All 2016 10% 1, 43880 !
Gross RFay? am‘j Allowances ) ; 21,742, 00 %
DEDUCTIONE: ' ? !
BFF Salanze  14.343. 00 | Bubre: Bgé. o0 i
B&EL-E£ E. F (Exc I‘anﬂr‘} ! 0. 00 i
3701~ fmnevulenu‘ FundiExe hange) ; 126, ¢ f
B705-R. " Ban & Daath Coap(Exch) i 3 306, 00 f
bl ] #
ENS sductions R N AT )
Total .D&d ietions NET AMOUNT PAYABLE 10864, 00
. 4 2N, ETE Y s
QUALIFYING SERVICE a .o '
Y MON | 0. 0. B ) LFP Quata: e ]
2 03,1980 UHITED EAMK LIRIVED UHERTRT u
6 Years 10 Monthe 501 Days 01030612 -
JI..
. W Y
R »
: . : 1
. &
f
. i Cdig
e S l -l i 2 j; ' 'l
e i Bt el ' -
. - PRI & ST AR LU N A -



e Btank ASg Noo Lo BROL
c Bank Name ... 0.8 L .. UmMmFE R\ ™

i [ e . e e - - S ——— e ey . A - L |
OFFICE OF THE AGENHCY EDUCATION OFF-JLER {
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HIO DATA AND OTHER INFORMATION FOR CLEARANCE OF

MISSING EMPOLYEES,

Srarng 1; il AESH AN . RN e e "'“““_”'_—"‘“"*“_'.’""""
Paiha Namc..f'.'.;:‘ffzﬁ..f....f—;.'.-.. Kfia.f%f\

Attesied Photo Copy
O afln ol = (.78 ; e,

ilusbend Wame {in Case of married employee} .4 ..g.ﬁ.tr\»f:’“r.ii. .

Diosrgnation .. L T

NEC No. L/ ,//a...—..xg S8 ;:é’_&— 4/ b e e e e ate e e . —— -
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sather/Fiusband Domicile .. ... L Ll.dl T ,‘)fLC'(GLCi’ _
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Appointment Grder No. 244 3423 4., Dated ... 3.~ ‘? - 2—6‘0 2.
Vornanern Address W LLAG . & Ras T QFF =
TuRAN Gz AL T 2 DT HAR. SADD A-. ..,DI.D/; RARAD

Vrenend Addeess L. AL /%é.)o M.z, ...

DA Appt in SAL System ar AAL Kbyber ..

AL TACHMENTS

PN
Promicio
boorather/Musband Domiciie
o I aAppointment Order
5. Last transter order
6. Pay Stip .
2. Alkendance Register Photostates of missing period
¥ Heoad Teacher statement in stamp paper )
Ho Statement of Land Ownaer/land doner i
i Siatement of AAEBD Concerned
fiomervice Books Photrostates ~
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BEFORE THE. KHYBER PAKHTUNKHWA SERVICE TRI

-
4
SFET
Bt

3
& T St e AT e,

oo ol

PESHAWAR,

Appeal No. /é 2 ots

Mian Abdul Majid, PST, | Sioey % 3
R/O Jabri Kalish, o S .g?i.;.,
Balakot,l: Manseha. '

e W

APPELLANT

VERSUS

The Secretary, Government of KPK, Education {E&SE)
Department, Civil Secretariat, Peshawar.

The Director of Education, (E&SE), KPK, Peshawar.
The D.E.O. (Male), Education (E&SE), Mansthye: e .
The Secretary, Government of KPK, - f NN
Department, Civil Secretariat, Peshawar.

1 e LR SR - L T T "
- SR
+ LAY

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA, |SERVICE TRIBUNAL ACT, 1974 -
FOR PAYMENT OF' SALARIES AND ADJUSTHMENT AS
PST W.E.FROM SEPTEMBER, 2012 AND AGAINST
NOT TAKING ACTION ON THE DEPARTMENTAL

APPEAL OF THE APPELLANT WITHIN STATUTORY
PERIOD OF NINETY DAYS. :

THAT ON ACCEPTANCE OF THIS APPEAL, THE
RESPONDENTS MAY- BE DIRECTED TO ADIUST
THE ! APPELLANT AS PST AND ALSO PAY HIM
IVIONTHLY SALARIES SINCE SEPTEMBER, 2012
TILL ;DATE AND ONWARDS BEING STILL ON THE
STRENGTH OF THE DEPARTMENT. ANY OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS
FIT AND PROPER THAT MAY ALSO BE AWARDED
IN FAVOUR OFAPPELLANT.

0]
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BE

Mian Abdul Majid PST, R/O Jabri Kalish,

The Secretary, Government of

FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL, °

AR

PESHAW

- .. Appeal No. 1622/2013

- Date of ITnstitution ... 18.

Date of Deciston

VERSUS

Peshawar and three others.

MR, TAIMUR ALI KHAN,
Advocate.

MR, KABIRULLAH KHATTAK,

" Addl. Advocate General

, | |
MR. HAMID FAROOQ DURRANI,

1
i
|
t

MR. MUSSAIN SHAF,

Carvitt 2z
¢ poxhawd’ |

L

)
. t
JUDGMENT

1
}
i

Balakot, Mansehra.

(Appeliant)

Khyber Pakhtunkhwa (E&SE) Department

. (Respondsms)
For appellanf
For respondents.

... CHAIRMAN
MEMBER

HAMID FAROOQ DURRANI, CHATRMAN:-

Instant appeal is with the prayer for payment of salary aitd adjustment

of appcllar‘;t as PST wie.f. September, 2012.

was appointed as PST on 18.07.2

Theg memorandum of appeal reflects

the facts in term that the appeliant

012. Subsequentlty, he availed extraordinary

)



e 1

i

.a‘l‘_.‘/

|

jcave on 04.09.2012. In the leave sanction order he was required to be

1(11uc;tcd at GPS Kund Balakot uponl letum from leave. Accordingly the

appeH;ant submilted his arrival 1ep0rt on 06.09.2012 at the plaue of his

ot paid his salary til} October, 2012 he med

posting. As the appellant was no

applications to the DEQ/Deputy Director and Director for his adjustiment and

release of salary but his applications were not responded to. On 22.08.2013,

the appellant submitted a departmental appeal bcfme Lhe Secretary Education -

(E&SE) which also remained un- responded, hence the appeal 10 hcmd

We have heard learned counsel for the appellant, learned AAG on

I

so perused the available vecord.

behal f of the respondents and have al

The record shows that in 2 Writ Petition No. 479-A/2013 filed by the

Court Bench Abbottabad,

appellant before the Hoinourab\e Peshawar High

ents subnutted comments on 13 DT 2013 in which it was, inter-

the rcspond
- alia, noted that the appointinent of appellant was not as pev merit. His merit

“pumber was 09 while ithe appointments Were made upto S.No. 03. It was

further laid in the corjnments that the then District Education ‘Officer vide

. | . . _ :
order No. 6]10-1 5 dated 30.11.2012 had cancelled the order of appointment of

t .
appeliant q'longwith dome others with the remarks that their orders were
| :

' Fakef‘scann:ed. Alongwith the comiments & copy of notification dated

30.11.2012 was also attached. The said notification was réegarding the

. i

SR ATIW . - - S . . . .

! ‘\%ﬁ cancellation of certam orders from the date of issuance. The tist also included
Soad e L

ining o appointment of

)]
# endorsement NO. 3|846—56 dated 18.07.2012 perta



appellant. Tt is however, conspicuously provided in the column of names that

~one Muhammad [anif was mentioned against said endorsement- number

while the name of appellant did not exist in the entire list contained 0

cancellation order. . ; .

R e

4. It is also a fact, not denied by the respondents, that the appellant was

i
| Al oy . - , o
{ AN allowed leave on 04.09.2012 through the signature of Executive District

Olficer E&S Education Mansehra, however, in their reply the respondents

have tagged it as an act due to misrepresentation by the appeltlant: The reply

of respondents is even otherwise evasive, wherein, reliance was placed on the

{4 . ' cancellation of notification dated 30.11.2012. Needless to reiterate that the

] ' <aid notification did not contain the pame of appellant.

5. [t is also admitted that in the matter of alleged fake appointment of
appellant no probe or enquiry was ever conducted. As discussed above, the
!

case of appellant required enquiry, more so, when the order of his termiination

- \\ + OF cancellation of appoil:ltment had not see;vthe light of the day till now.

B B

it 6.  Learned Addl P‘:xG questioned the maintainability of the appeal and
il !

I ; , .

] ' |

stated that the order of withdrawal of appointment of the appellant was not

.?'%"?‘1 :

Y : . ' T
Y&~ challenged before any] forum. We are not convinced by the said objection
Ep ,
owing to the fact that there is no order on record, whereby,-the appointment
i , .
-of appeHantJ; was withdrawn.
r

[ As a sequel to the above, we allow the appeal in hand and require the

1 _ respondents to conduct an enguiry in respect of allegations of fabrication of

wishan




- g

documents by the appellant. The enquiry shall be concluded within a period

of ninety days from 'the receipt of copy of instant judgment by the

respondents, wherein, the appellant shall be ‘provided fair opportunity of

defence. We refrain from making any order of reinstatement of appellant into
service in view of the fact that there is no crder on record regarding
termination or cancellation of his appointment order.

* Parties are left to hear their respective costs. File be consigned 1o the

B

record room.

(HAMID FAROOQ DURRANI)
3 - CHAIRMAN
i1 R
"l i (HUSSAIN SHAH)
R w¥ - MEMBER
N ANNOUNCED ]
R WU . 03.04.2019. Qo
T | N B yj,ﬂ
| R -
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1. Secretary, Elementary

Appeal No. 103372012

Date of Instituion

Date of Decision

Robina Syed, Ex-PST, Government Girls Primary School,

ward No.1 Takht Bhai District Mardan.

VERSUS

Peshawar, and 2 others.

MR. SYED NOMAN ALl BUKHARL,
Advocate . ' ' -

‘MR, MUHAMMAD ADEEL RUTT,
Additional Advocate Generat :

MR. AHMAD HAS SAN,

MR. MUHAMMAD HAMID MUGHAL ...

~ JUDGMENT

AHMAD HASSAN, MEMBER.-
i partiés heard and record perused. ©

FACTS

2: . The brief facts are that the appellant was appointed

due to domestic problemns. t‘r_.e ap
- application was proper!y
leave wés acco
joined her duty at hcr~pre\=ious pl
same schoo
appellaﬁt was not available in the

had been appointed against the pos

& Secondary Education, Khyber

processed and informed that leave wa

oftice or‘Districl T ducation officer and another teacher -

r AN ‘,-\\‘H.\_L',Lf' .

-, €.
AN
3505 :

o R : I N - I . : &
fﬁ v M o A Qs T NGl N ~ A
- MV WALy Q _ ‘"ﬁ,\?'d\ \ Q“')

T N
- Nay
BEFORE (HE KHYBER PAKHTURKHWA SERVICE TRIBUAL-PESI—&AW AR. /
i . - =~

18.09.2012

13.09.2017

(Appcilant)

Pakhlun}{h\\'a

Respondents
|

For appellant. e

. For respondents.

MEMBER(Executive) (2
MEMBER{JudiciaI} £

Arguments of the learned counse! for the

45 PST in 1988, That in 1999

pellant applied for Carned Leave for one ycal Her

.5 sancuioned. That the said

rdinely extended il 2003. After completion of the leave, the appellant
ace of posting. The appellant performed duty al the

1 from 01.01.2003 w0 1%.02.2003. She was informed that sorvice record of the

{ of the appellant. That there-after- the Anquiry



1 A o Nlas Fenascaa Loyt RS

2

commitiee was constituted/and upon concluston of nquiry. major penalty of. removal

ugned order dated 18_.06.2012 against which the appellant

1

t responded within the

from service was imposed 1mp
tal appeal but was no stator period, hence.

Ay
4

preferred a departmen

~ the nstant appeal.

ARGUMENTS
3. The Learned Counsel for the appeliant argued that due 10 some domestic problems

she applied fo‘r 363 days Ea;ncd leave and was informed that leave had been sgnctioned.
| _There-qﬁer exiension was granted in leave upto 2003. On e.\'-piry of leave srh reported for
duty at GGPS Ward No. 1 Takht Bhai. She continued to perform duty 1n the_above school -
her service

teachen
notherghad been

-

from 01.01'.2003 o 28.02.2005. Afterwards the appellant Was informed that

record was not available n the office of EDO District Mardan and &

S

T -appointcd-against the post occupied by her. That an enquiry was co’nducted and upon
culmination major penalty of removal t‘rom Service was imposed on her vide impugned
¢ hand the Htadmlsm.ss as well as the enquiry

order dated 18.06.2012. On the on

commmee admxtted that she performed duty upto 08. (}9 1999 while in the impugned

order she had been shown absem wef 27.01.1999. Enquiry was not conqucted in the

mode and manner prescribcd in the rules. She was not afforded opportunity of cross .

examining the witnesses. Copy of cnguiry report was not anncxgd with the show cause

-

notice served on the appetlant.

4, On' the other hand the Learned Additional Advocate General argued that the

appellant remained absent willfully and after conducting enquiry major penalty of
removal from service was"unposcd on her. Leter. through which leave was sanctioned
fake. All codal formalities were completed pefore imposition of

7’

later on proved as

W AT

R

T A .
L N

penalty.

CONCLUSION.



lexve was sanctioned later on proved as fake. All codal formalities were

CONCLU SION.
3. Careful perusai of record reveals that on account of willful absence from

the rules. Charge sheet and staiement of allegations served on the appellant

(WS ]

{r

completed before imposition of penalty.

duty disciplinary proceedings Were initiated against the appellant arid upon

conclusion major penalty of removal from service wus imposed on her vide
impugned order dated 18.06.2012. Without adverting to factual CONTTOVErSIEs,
inquiry proceedings Were not conducted in the mode and mManner prescribed 1u ;

| CoA

were without any date. lnquiry wias conducted 1n uestionpaire_f 1-in

violation of judgments of superior COurts. Neither wi%ncsses were produced nor
appellant was afford_gd an opportunity 0 cross examing those who deposed
v : ;
against ter. She was also not afforded opportunity of personal hearing.
Similarly, at the time of serving show cause notice on the appellant a COPY of | \/’
inquiry report was not annexed with it. Show catse notic-c is also silent about
the rules uﬁder }-vhich it was issued. Hence, procedure presc'ribed in the rules

was violated. impugned order was passed under the repealed 1aws, henc

void ab-initio. As such opporunity of fair trial and due process was denled i

the case in hand. The appellant was condemned utheard.

A
6. in view of the fore-going, the instant appeal is accepied, the impugnedso
order dated 18.06.2012 is set aside and the appellant is rein: ated 110 service.
The respondents are at liberty 0 conduct de-novo inquiry i ac ordance with

law. Since it 18 not disputed that the appellant has not perormed duty from
. Ny,

09.09.1999 to 01 01.2003. Plea of the appellant 1 she applied for leave for fh¢

said period and was informed about sanction of leave, but le.ned counsel for



he appéllant was unable 10 substantiate the plea that leave was sanctioned in
favour of the appellant 1ot the said period. Afterwards the appellant was not
adjusted in any school. Moreover, the appellant also approached this Tribunal.

belatedly in the year 1012. Consequently instant appeal has been accepted on

technical orounds. Hence, this Tribunal is of the view that the appeliant is not .

entitled for financial back benefits for the period she did not perform duty.

However 1n cast de-novo Inquiry is conducted against the appellant the jssue of

payment of financial back benefits to the appellant shall be dependent upon the

outcome of the de-novo inquiry. Parties are lefi 1o bear their own costs. File be .

conswned to the record room.

[ ol
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I Sr.
No .

Date of |
order/
proceeding
S

1

Order or other proceedings with signature of Judge or Magistrate

2

L2

21.05.2019

BEFORE THE KHYBER PAKITTUNKHWA SERVICE TRIBUNAL

Appeal No. 1415/2015

Date of Institution
Date of Decision

22.12.2015
21.05.2019

Amir Hussain Son of Wahid Gul Bachaq Patwari Halga
Mardan resident of Village Harkal Tehsil Katlang District
Mardan.

--------------------- Appellant

Chiel Secretary Khyber Pakhtunkhwa Peshawar and Three
(03) others

_______________ ----—-Respondents

Mr. Hamid Farooq Durra_n_i;:j-. .......................... Chairman

Mr, Hussain Shah.........ooooiiiiiiiiiiiiiciniienn Member
JUDGMENT

HUSSAIN SHAH, MEMBER (E): - Learned counsel for the

appellant and Mr. Usman Ghani learned District Attorney  for the
respondents present.
g,

2. The instaﬁ? appeal has been preferred by the appellant. Being
agegrieved by the ordcr?'01"",‘r'05pondcnt No. 2 dated 01.10.201:{ and
03.12.2015. According to lile fact ol the case as noted. in the memo of
appcal the appellant was appointed as Patwari on 16.12.1982 in
settlement of opcration Mardan. Later on he was readjusted vide order
dated 18.08.2009 and posted as Patwari Halqa Katti Ghari Tchsil
Katlang District Mardan. Respondent No.2 issued charge sheet and
statement of alllcgalion and appointed Assistant ’Commigsi‘onqr Mardan

r~ o

as inquiry Officer to conduct azdetatt-inquiry in-the charecs/allegationst
. ( ~

Jeveled against the appellant in accordanq&&ith the provision of Khyber
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SR

Pakhtunkhw_a’bGovér'llimelnj["Servanl (Efficiency & Disciplinary) Rutes,

I 3 A

2011. The inquiry officer in the conclusion of his inquiry report stated

that the appellant and Ex- Tchsildar Katlang were found guilty and
recommended the competent authority to impose any penalty as decemed
fit. Accordingly thc competent authority i.c. rcspondcnf T;TO.Z issued
order dated 01.10.2015 wherein the penalty of compulsory retirement
from scrvice was imposed on the appellant. The appetlant preferred
departmental appeal to respondent No. 1 on 09.10.2015 which was filed
by respondent no.2 vide letter dated 03.12.2015 thereafter the instant
appcal was preferred on 22.12.2015 with the prayer F that on acceptance
of the instant Iappeal the order of respondent No.2 dated 01.10.20 lé and
03.12.2015 may- pleased be set aside and the appellant may be rcinst:ale-d
in service with all bi;lc[( benefits.

3;. Learncd counscll-_for the appellant argucd that the app’el'{aﬁl was [
innocent and falsely. Further argued. that the impugned orders were '
1ssucd on the basis of i{npr;)per inquir;/ without giving Lﬁc opportunity of
personal hearing to the appellant and issuing any show cause notice. The
appellant was not g_iy_i{]g;llle opportunity Of cross examine thc WIlIesses
during the inquiry proceeding which is mandatory not only in Ia}v» but |

also reflected in the judgment of August Supreme Court of Pakistan in

- ’l.% '
- SCMR 2004 P-316, PLC 2004 B:524 (CS), PL.C 2004 P-57, SCMR 2001

P-1566, SCMR 2000 P-1321&1868, 1?1(:-*’*1‘994 P-1717 (CS) & SCMR
1993 P-603. The lcarned counsel also stated l]“iat the penalty imposed to |

the appellant is too harsh. More‘i)‘ver the competent authority of the

+ !

-

“appellant was respondent No.3 whil¢ all the prbceedings were conducted

. b - . c m . - te .\ "’
on the orderzofirespondent No.2 Infhis regard the learned counsel also

-~

- . . . . i‘% L . * '
argued that the Department appeal of the appellant 1s though address to

- ¥
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b et et

the rGSpon‘(‘lcnt No: 1"were.disposed of at the level of the respondent No.2
" ST | .
hence. on acceptance of this“appeal the impugned order of respondent

No. 2. dated 01.10.2015 & 03.12.2015 may pleased be sct aside and the
appellant may be reinstated into service with all back benefits.

4, Learned - District Attorney contested the facts, grounds. of the
appeal and the argument of the learned counsel for the appellant and

stated that the disciplinary proceeding were taken against the appellant'in
i

1

[ . . :
accordance with the provision of Khyber Pakhtunkhwa Government
’

Scrvant (};j;fﬁ_ciency & Disciplinary) Rules, 2011, The appeliant ﬁli]C,d'l()l
\i . .

Sﬂlisfy.-lhc\inquiry officer during the impartial inquiry proceceding |.
properly rccc{u{écd his staicment and giving him opportunity ol defensc, |-

(Y . . . “
The appqllant \\-"a% proved gpilly .in Assistant Patwar Khana and for |

- !

gattmg quesled no’t:‘&;on No, 733 with wrong cntry. of sale: conmdu ation;

et

e vate \e T - A xa
- - e aniar T ¢ e ma

or Rs. 100000/- Instas l‘oi ac];u'li amount which was Rs. 1100000/- hcm.c

causing loss of rupcg‘:s .51%300 1o lhcfgovcrnmcnt ex—chcaqucr. I—lc als()'

\ !

stated that propcr %how Co,'ﬁ(" notice was issued to the appclldnl»dnd he'|

4

.g & ‘
was asked. 1o appmr bct‘:rc tha rcspondcnl No.2 for pcrsonal hearing on
1

22.05.201%°at 10.00 A.N'g lence the' appeal may dismis‘sgd.'
\

i
7

5. Argumcms heardg Filt‘:‘!’cruscd. €
: RN ‘ s N ? )
6. This '; ribunal examm\t 1hc facts and grounds mention in- ih
. \ ‘.
memo of, lh(, appeal and the dOt\h! u,ms annex there to as well as. th Para
., '(: T ‘..- . “‘ ‘ e DA A Ca e ""‘""‘"" *"""ht v“ -":"'P'"

"wisc comu‘cn‘ of the rc%poru a‘g dcpartmcnl and the argumcnl% ol the

. \.

learned couns:':l for the parties i »t('1.1=tail. It appears from the perusal of'tlj_c

$
ot by 2

o b L . !
inquiry report ¢conducted ‘b:y the ssistant Commissioner Mardan that the

opportunity of recording the staiement of the witness in the presence of

the appcllant /ﬁ,nd their cross cmmﬁ Hion bv the appellant was not given

X A

to the '1ppc}hI nt. Morcovcr the cop ‘Er the i mqmry report as also not been
‘ . e y

“Ta-
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1)

mention in the show cause notice therefore this [ribunal is convinee that

the same has not been provided to the appcellant so he could challenge the
same in his reply to the show ‘cause notice. Only these Two (02) points
arc sufficient for this Tribunal to rcach to the conclusion that the
appellant has not been given appropriatc opportunity of defending
himself against the charges leveled against him.lAs such this lribunal
allowed the appeal with direction to the concern competent authority to

conduct De-novo inquiry within Nincty (90) days positively on the

receipt of this judgment. It is further added that the benefits as prayed by

the appellant in his appeal may be subjected to the outcome ol De-novo
inquiry procecding. Partics are lefl to bear their own costs. File be

consigned to the record room.

(HAMID FAROOQ DURRANI)

(HUSSAIN SHAH)
CHAIRMAN

MIEMBIIR

ANNOUNCED
21.05.2019
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I Sr. i Date of

‘. No' | order/

| proceeding
I| . N

Order or other proceedings with signature of Judge or Magistrate |

S
I 2 3
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL | .
~ Service Appeal No. 618/2017 :
Date of Institution ... 13.06.2017
'Date of Decision . 12.11.2019
b [Mst. Marya Bibi Ex-TT, GGPS Fagir Methari Kot, North
" | Waziristan \oencx :
Appellant:
Versus
;
*| 1. The_Secretary Education  (E&SE) I\hvber Pakhtunkhwa,
Peshawar,
2. The Director of Educatlon (FATA) Khvber Pakhtunkhwa
Pc:hauar
3. The Agency Education Offlccr North WaZIrlstan Aﬁcncy
Respondents
1271.2019 | Mr. Muhammad Hamid Mughal : Member(J)
Mr. Hussain Sh‘lh—-— : Member(E)
- JUDGMENT

it iy

MUHAMMAD HAMID MUGHAL. MEMBER: Learned

counsel for the appellant present. Mr. Usman Ghani iearned District | .
pAT- L .

Attorney present.

2. This single/common judgment in the above captioned service | -

|

appeal shall also dispose of service appeal bearing No. 617/2017

filed by Amir Khan, service app"eax No.626/2017 filed by Mst.

Saima Bxbl and scrvice appeal No. 74'7/201 7 filed by Lugman Shah,

being identical in nature having arisen from same facts and




CIrcuUmstances.

5. Through the captioned service appeal, the appellant Mst.
I.\f{aryé 'Blibi has made impugned the order ‘dated 24.02,2017
whereby her services were dispe_néed with.

4. Learned counsel for the app—ellant argued that the appellant
Mst. Marya Bibi was appointed on T.T post (BS-07) vide order
dated 28.08.20(52 at GGPS Methari Kot North Waziristan Agency;
that upon’ ﬁliﬁg of a compléint' that father of the apglaellant namely
Sadig If\li, the then Assistant Agency Education Officer has-directly
inducted the appellant into the system, inquiry was conducted
against the appellant and otl-u-:r teachers, in which inquiry no
opportunity of defense was ﬁrovided to the appellant; that during-the
inquiry proceeding, neither the statement of appellant was recorded
nor she wﬁs given opportunity of cross-examination; that on the
basis ofr-inquir},-' report, the services of the appellant were dispensed
with vide impugned order dated 24.02.2017; that no Show Cause
Notice was issued to the appellant; that the services of the appellant
were disy;ensed with for the reason that father of the appellant was
working as Assistant Agency Education Officer North Waziristan -
Agency and he directly inducted the appellant into the system and
no codal ‘formalities were ob.served in relation to Her appointment;:
that father of the appellant was a subordinate officer and had no role
in the induction of the appellant’s n;llme into the system; that the

appellant had more than 14 yvears of services when the impugned

order was issued; that the appellant was appointed after fulfillment

LA AR et r i -




<
-y

v

all the codal formalities.

3. As against that learned District Attorney argued. that Sadiq
Al Iéx—f—\ssistarnt Agency Education Officer North Waziristan
Agency directly inducted his two (02) daughters namely Marya Bibi
and Saima Bibi as well as his son Amir Ali directly into the system;
that the present appellant-as well as the appellants in the connected
service appeals were not appointed in the prescribed manner; that
the impugned orders were rightly issued after detailed inquiry.

6. Arguments heard. File perused.

7. Main contention of learned counsel for-the appellant 1s that
the appellant has more than 14 years of service at her credit, but was
condemned without providing her opportunity of defense.

3. The respondents have not annexed any dééume_nt with their
joint comments in order tG show that the statemen-t of the appellant
was recorded during the inquiry proceeding. Nothing is found
available on }ile to suggest that any Show Cause Notice was served
upon the appellant prior to the issuance of the impugned order.

9. Inthe lighf of above, the respondent department is directed to
conduct proper inquiry in respéct of the genuineness of the
appointment of the appeltant by providing the appellant fair
opportunity Qf defense and personal hearing. The inquir}:‘l
officer/committee  shall determine that as to whether the

. : .
appointment/induction of the appellant in service was in the
prescribed manner i.e. in accordance with Rule 10 (2) of the Khyber, -
' |

. : ' i
Pakhtunkhwa Civil Servants (Appointment, Promotion and
_ 3




Transfer) Ruiles, 1989 or otherwise. Reinstatement of the appellant
shall be subject to the outcome of propet inquiry, The present
' service appeal and the connected service ‘appeals as, mentioned in
para-02 of this.judgment are disposéd of in the. above noted terms.
Parties are left to bear their own costs. File be consigned to the
record room.
L 1

_ (Hussain Shah) ' (Muhammad Hamid Mughal) -

- , Member Member

" | Announced /

: ' ' 12.11.2019 : -




_ VAKALATNAMA

.‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL B

j ~ PESHAWAR |

APPEALNO: - 970 OF 2828 20\8
| ' - (APPELLANT)
Coul ,415 %ﬂ/n (PLAINTIFF)

% - (PETITIONER)
VERSUS

o | (RESPONDENT)

_EM@% ) Deﬂ# S (DEFENDANT)

e Cul Wi hor

Do hereby ap oint and constitute NOOR MOHAMMAD
KHATTAK Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counse!l on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. 22 / &6 /2001

bpnd hnps
CLIENTS

AC TED
NOOR MOHAMMAD KHATTAK

UMER FARODQ MOHMAND

SAID KHAN
ADVOCATES
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APPLICATION FOR FIXING OF AN EARLY DATE OF , .
HEARING IN THE INSTANT CASE INSTEAD OF }\
24.04.2021. :
RESPECTFULLY SHEWETH:
1. 'That the Appellant has filed the instant appeal which is pendmgl
adjudication before august Service Tribunal.
2. That the instant appeal alongwith other connected appeal No. 97172018
was fixed on 24.04.2021 for arguments. R
I — o
3. Thatas the issue of removal is involve in the instant appeal.

Therefore the urgent need of hearing of instant appeal is required.

4. That it will be in the interest of justice to accelerate the case and may
be fixed before 24.04.2021 to secure the end of justice.

. It is, therefore, most humbly prayed that on acceptance of this .
application the instant appeal may be accelerated and may be fixed before '
24.04.2 21 to secure the ends of justice.

\ APPELLANT

THROUGH:- , :
w 4 o
o \N% ALY 4 (M. ASIF YOUSAFZATI)
o Ao j}‘/ m ADVOCATE SUPREME COURT
I . OF PAKISTAN.
/ A A :
T A |

AFFIDAVIT

It is s'olemnly affirm on oath that the contents af this application are tn_le""'"




