st Nov., 2022 : Counsel for the appellant present. Mr. Naseerud Din

Shah, Assistant Advocate General for the respondents present.

02. Learned counsel for the appellant requests for
adjournment in order to further prepare the brief. Last opportunity
is granted. To come up for arguments on 13.12.2022 before the

' D.B.

(Fm"eehgl‘aul) (Kalim Arshad Khan)
Member (E) Chairman
13.12.2022 Juntor to learned counsel for the appellant present.

Mr. Muhammad Jan, District Attorney alongwith Waqar
?;‘;nga?* Ahmad, S:I (Legal) for the respondents present.

Former requested for adjournment due to engagement of
learned senior counsel for the appellant in the Hon'ble Peshawar

High Court today. Last opportunity is granted. To come up for

arguments on  25.01.2023 before the D.B.

(FAREEHX PAUL) ~  (ROZINA REHMAN) -

Member(E) . . Member (J) _
1T./-32 Pro Poy DR (& nel aweilaldle  the
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10.11.2021 Mr. Khalil Ullah, advocate, junior of Iearned counsel -
for the appellant present. Mr. Muhammad Riaz Khan -
Paindakhel, Asst: AG for respondents preselnt. _ ‘
Junior of learned counsel for the appellant requested | Lo
for adjournment on the ground that the learned senior -
counsel was busy before the Peshawar High' Court,
Peshawar. Adjourned. To come up for argumients on -

03.03.2022 beforg-b.B. .

(Mian Muhammad) (Rozina Rehman)
Member(E) Member(J)

03.03.2022 Due to retirement of' the Worthy Chairman,’ the -

Tribunal is defunct, therefore, case is adjourned to -

Reucier. '

23" May, 2022 Ir. to counsel [or the appellant present. Mr. Nasecr ud Din -

23.05.2022 for the same as betore.

Shah, Assistant Advocate General for the respondents present. .

Former secks adjournment due to engagement of .learned
senior counsel for the appellant before the Honourable Peshawar -

High Court. The appeal pertains to the year, 2018, therel’oll"e,‘l.;'l_sl_l\

chance is given. To come up for arguments on 01.08.2022 before, ~

* the DB. D\ .

(Fareeha Paul) Chairman .
Member (E) ' _

PTOPCH’ DB ot Mm‘,ﬂab,&
asljourped v (I = 202> Az

L ' ezr.:‘
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05.02.2021

- On account of Public Holiday {Kashmir Day), the case ® B

adjourned to 05.04.2021 for the same.

05.04.2021

06.07.2021

Junior to counsel for appellant present

A5|f Masood Ali Shah !earned Deputy District Attorney
for respondents present.-

Lawyers are on general strike, therefore, case is -

adjourned. To come up for arguments on _4 /31 /2021
before D.B. |

\/JL/f 74
(Atiq ur Rehman Wazir) gn?Rehman)
Member (E) Member (J)

Appellant present through counsel.

Asif'Masoof Ali Muhammad Adeel Butt learned Deputy

District Attorney for respondenfs present.

Former made a request for adjournment. Request is

accorded. To come up for arguments on 10.11.2021 before

D.B.

0zina Rehman) | , CI% o

Member(J)

- %




.,

| ﬁ'f .2020 Due to COVID19, the case is adjourned to
é/_&/ZOZO for the same as before.

5.08.2020 Due to summer vacation case to come up for the same on

06.10.2020 before D.B.

- 06.10,2020 " Representative of appellant on behaif of appellant present.
i . :
Zara Tajwar learned Deputy District Attorney for

respondents present.

Lawyers are on general strike, therefore, the case is.

adjourned to 24.11.2020 for arguments, before D.B.
4

(AMI’ Rehman Wazir) zina. Rehman)

Member (E) ' Member (J)

a4 - o
28.11.2020 Due to non-availa_bility of D.B, the case is adjourned to
05.02.2021 for the same as before. '



f

13.03.2020

Counsel for the appellarﬁt present. Mr.
|

Muhammad Jan, DDA for respondents present. Learned
|

counsel for the appellant seeks adjournment.

Adjourned. To come up for argume:nts on 13.05.2020
before D.B. |

Member | Member

&



it -

- 24.09.2019. | ~.Appellant alongwith his counsel and Mr. Riaz Ahmad Paindaki'léijl,__f_f:}" .'
e Assistant AG alongwith Mr. Ghulam Murtaza, Inspector (Legal) folr”"-t‘l'le'.‘}_j,-_

handed over to leamned counsel for the appellant. Case to come up fdr

rejoinder and arguments on 28.11.2019 before D.B.

' :(HUSSM (M. A:rrﬁéa;(undi) - ‘

Member Member

S 28.11.2019 :Due 1o general strike of the Pdkistan Bar Council, the case is -

) a_éijourned. To come up on 23.01.2020 before D.B.

e

Member Member

- 23.,01.2020 ~ " Due to general strike of Khyber Pakhtunkhwa Bar Council,'_

learned counsel for the appellant is not available today. Mr. -
Kabirullah Khattak, Additional AG for the respondents present. |

Adjourned to 13.03.2020 for rejoinder and arguments before

,ﬁ@@\ /M/&V |
(Hussain Shah) (M. Amin Khan Kundi}

Member Member

DB,

respor{dents present. Representative of the department submitted paré—wise

comments on behalf of respondents No. 1 to 4. Copy of the same is éfsc);



24.04.2019 Counsel for the appellant preseﬁt. 'Adll: AG alongwith M. j‘z
M. Adil, ASI for respondents present. Written reply not submitted.

Requested for adjournment. Adjourned but as a last chance. Case to

3

(Ahmad Hassan)
" Member

come up for written reply on'13.06.2019 before S.B.

g mery
>, ‘. R . \',‘. f\“

13.06.2019 Counsel for the appellant and Addl. AG alongwith
Tasawar Hussain, ASI for the respondents.

Representative of the respondents states that written
repiy,ﬁ:')_srepared and placed before the respondents for
signatures, therefore, he needs some time, Last oppbrtunity
granted for submission of written reply/commenfs.
Adjourned to  10.07.2019 before S.B. '

Chairm

.
~me

~ .
]

10.07.2019 Counsel for the appellant present. Addl:AG for

respondents present.

On 13.06.2019 Ithe respondents were granted last
opportunity-for submission of written reply/comments,
‘however, the -needful has not been done till date. The
appeal is, therefore, posted for argurﬁents before D.B on
24.09.2019 before D.B.

MR
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SRR ACERIRE ) 12,2018 Learned. counsel for the petitioner present. Prelimiiry
Sphuystem:  RbEL - aroyments heard.

BUA S 4 &0 dileninghii=ribuhe

Tl LG it aen

- The appellant (ASI) has filed the present service appeal
" /s 4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974
against the order dated 21.09.2011 whereby he was awarded
minor punishment of stoppage of one (01) annual increment with
accumulative effect and against the order dated 13.07.2018
through which the departmental appeal of the appellant was
rejected. :

, Points urged need consideration. The appeal is admiticd

for regular hearing subject to all just/valid legal objections

““including the issue of limitation. The appellant is directed to

- deposit security and process fee within 10 days thereafter notices

be issued to the respondents for written reply/comments. To come
»up for written reply/comments on 11.02.2019 before S.B.

).

>mber

w

N Y

_ 11.02.2019-. ~ “Junior to counsel for the appellant present. Muhamimad Idrees PSI
representative of the respondent department present. Written reply not.
“submitted. Representative of the respondent department seeks time to

furnish written reply/comments. Granted. To come up for written

ember

reply/comments on 25.03.2019 before S.B.

_ 25.03.2019 - No one present on behalf of appellant. Written reply
; not submitted. Daud SI representati\ve of the respondent
_department present and seeks time ™ to furnish written

'rqply/c;c‘om_n}ents. Granted. To come up for written

. reply/comments'on 24.04.2019 before S.B 6) Y

. - Member




Form- A
FORM OF ORDER SHEET
Court of _ ' e
Case No. 985/2018
S.No. Da-te of order Order or other proceedings with signature of judge
proceedings
4
1 2 3
1 10/08/2018“ The appeal of Mr. Inayat Zaman prejs'_é'_;r';__ted today by Mr.
Shahid Qayyum Khattak Advocate may be enterea in the Institution
Register and put up to the Worthy Chairm\n for proper order please.
U830 eq REGISTRAR 402 [ f)
7- ThIS case is entrusted to S. Bench for preliminary hearmg to
cP ﬂ«;:NEQ] be put up there on 7"” b Ra /S .
W | 2 e
»esi1® ’
4
07.09.2018 Learned counsel for the appellant present and seeks
adjournment. Adjourned. To come up for preliminary
hearing {28.10.2018 before S.B.

08.10.2018 Mr. Shahab [Faheem, CleII\ OM%Q?ICI for .1
appellant present. Counsel for the appellant is not
attendance and request made on his behalf for adjournmg
‘Granted. To come up for further proceedings on 05.11.20
before S.B.

- Chalrman
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BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

P
ice Appeal No. L] Bs /2018

Inayat Zaman..........c..cooieivivininiiiiineeee e IAppellaht
i Versus -
|
Provincial Police Officer and others...........co..vvoooiveeeeonn ) Respondents
Y i INDEx
S.No. Description of Documents ' Pagés
1. Memo of appeal Affidavit 1- 4
2. Application for condonation of delay with
.r b €
affidavit ‘ _
3. Address of the parties
4, Charge Sheet E
5. ! Copy of Show Cause Notice :
6. Copy of impugned order dated 21/09/2011 I
7. Copy of representation oA
8. Copy of Impugned order dated 11/07/2018 (o
9 Other documents TN
10. Wakalat Nama

h

1

?

Shahid Gayum Khatt
Advocate, High Court

Peshawar

Mob No. 0333-9195776

ak-
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PRAYER ‘ -

BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. /2018

Inayat Zaman S/0 Subhan R/o Rehmant Abad
Tehsil & District Karak ... Appellant

Versus

1. Provincial Police Officer/ Inspector General of Police
Khyber Pakhtunkhwa, Peshawar

Deputy Inspector.General of Police Kohat Region, Kohat.
District Police Officer, Karak

Government of Khyber Pakhtunkhwa through
Chief Secretary, Peshawar

................................................................ Réspondents

l
APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, |1974

AGAINST THE ORDER DATED 21/09/2011 PASSED BY

. EFFECT HAS BEEN AWARDED TO THE APPELLANT 'AND
AGAINST THE ORDER DATED 11/07/2018 ISSUED| ON
13/07/2018 OF RESPONDENT NO. 2 BY WHICH jTHE
DEPARTMENTAL APPEAL FILED BY APPELLANT HAS BEEN
REJECTED

!

On accepting this service appeal, the impugned inrders
. bearing OB No. 743 dated 21 /09/2011 and order dated
11/07/2018 bearing No. 7724/EC, dated Kohat ' the

13/07/2018 may graciously be set aside by declaring it
illegal, unlawful, without authority, based on mala fide, void
abinitio and thus not sustainable in the eyes of law and the
punishment awarded to appellant may please be set aside
with all back benefits.

Respectfully Sheweth;

1. Tha‘t appellant joined police department as constable in the year,
1988 and has rendered satisfactory service in the Department for
the Iast 228/29 long years and has earned promotion to the rank
of Sub Inspector ( SI) and performed his duties with full zeal and

enthusiasm.,



i

. That respondent No. 3 issued a charged sheet to the appellant on

03/08/2011 which has not been properly served on. appellant §
( Copies of charge sheet and reply are attached)

. That an enquiry was conducted wherein the appellant has been

held responsible for the charges leveled against him. (Copy of the
enqulry report is attached)

. That after the receipt of the enquiry report respondent No. 3 issued

final show cause notice to the appellant and thereafteér the
impugned order dated 21/09/2011 by which minor punishment of .-
stoppage of one annual increment with accumulative |effect
contrary to the rules and regulation has been Pbassed. (| Copy
Impugned order dated 21/09/2011 is attached)

. That Appellant has not been properly associated in the whole

proceeding n/or the impugned order was served to him but [when
the appellant came to know regarding the impugned order on
01/05/2018 and he preferred representation against the| said
order to.respondent No. 2 on /05/2018 who vide order |:iateci
11/07/2018 rejected the same. The ground taken in the

representation may please be considered as an mtegral pert Oif this
appeal ( Copy of representation and 1mpugr1ed order dated

11/07/2018is attached} ,. i‘

. That petitioner being aggrieved from the above order and having no

other adequate remedy hence, filling thlS appeal on the follc?wmg .

amongst other grounds inter alia: . :

GROUNDS:

a.

That both the impugned orders are illegal, unlawful, without
authority, based on mala fide, void abinitio thus untenable in
the eyes of law and is liable to be set aside.

That both the impugned orders passed by respondents are very
much harsh and is against the principle of natural justice.

That the respondent No. 3 has not properly served any show
eause notice nor aﬁy proper opportunity of hearing has been
provided to appellant but this aspect has not been taken by
Iearneei reépdndent No. 2 at all thus the impugned orders are
nullity in the eyes of law and is liable to be set a51de

That the case of appellant has been treated in very drbltrary
manners and no evidence what so ever has been broug_ht on
record to substantiate the allegation leveled against app‘ellant
rather he has been proceeded under the rules and regulation

which are not at all applicable to petitioner being a civil servant,



e

That the impugned order has been passed in violation of law
-and rules of disciplinary proceedings and principles of natural
‘justice. The authority wrongly and malafidly based the

‘impugned order on assessments and speculations without

providing opportunity of hearing to appellant nor serving the

copies of documents, therefore the impugned order is bad in
law.

"That the enquiry officer badly fails to prove allegation agamst
‘appellant nor the same has been proved by respondentho 3

.through any cogent evidence, no evidence whatsoever has been

procured against appellant to establish the charges leveled

_ag&unst him. Under the law punishment in departmental
‘proceedings should always be commensurate to the gullt proved
‘through substantive peace of evidence during enquiry.

That the enquiry proceedings against appellant suffered from

gross infirmities, illegalities and irregularities as no ev1dence

what so ever has been produce or cited in the enquiry’ report

nor any witness has been examined in presence of appellant. .

_That the impugned order has been based on hallowed and
unfounded assessments of enquiry officer who was otherwise

not competent to conduct enquiry against appellant, therefore

the orders based on such enquiry are worth set aside.
That no final show cause notice under the relevant provision of

law has been served on appellant which is mandatory undfser the

law. Similarly appellant was not personally heard and no

opportunity of defence has been provided to appellant nor
; N ‘ _

proper proceeding under proper -law has been carried against

the appellant even the final order has not been communicated

to him which make the vlrhole’ proceeding nullity in the eyes of
law.

That iﬁpugned order dated 21/09/2011 and 11/07/2018 are
suffered from gross infirmities, illegality , based on no evidence
totally basis less, further appellant being a civil servant has not.
been proceeded under relevant provision of . rules and
regulatmn .

That the learned respondent has not taken into consideration
that the rules under which the appellant has been charged are
"not applicable on him, '
That respondent No. 2 has not decided the representation in in
accordance to law with mala fide intention which has no

sanctity. in the eyes of law thus the act of respondent No. 2 and



.3 is totally based on male fide intention which clearly shows
-discrimination and undue victimization. '

1
e

It is, therefore, most humbly prayed that by accepting

this service appeal, the impugned orders bearing OB No. 743
dated 21/09/2011 and order dated 11/07/2018 bearmg No.
7724 /EC, dated Kohat the 13/07/2018 may gracmusly be
. set aside by declaring it illegal, unlawful, without authorlty
‘ based on mala fide, void abinitio and thus not sustamzllble in
the eyes of law and the punishment awarded to appellant

may please be set aside with all back benefits.

Any other relief not specifically prayed for but!deem

appropriate in the circumstances of the ca,?e; may also be
granted. G T . m*, E

. \-}

w
\.

P AppeIIant
A

-—1411“; ' vt

Shahid Qayum Khaitak
Advocate, High Colirt

Dated: ! /08/2018 | o ’ Peshawar I

Through -

Certified that as per instruction of my client no such appeal ha,s \
been filed before this Hon’ble Foru ¥ l{‘
h :..

DA & i

el amy A

“Advocate
Affidavit

i, Inayat Zaman S/o Subhan R/o Rehmant Abad Tehsil & District
Ka;'ak, do hereby solemnly affirm and declare on Oath tﬁat the
cor:ltents of the above appeal are true and correct to the best of my
knowledge and belief and nothing has been kept secret from this
Hon’ble Tribunal.
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BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. - /2018
Inayat Zaman .................................................... e feaee Appellant
3 ~ . ! Lo
Versus
: o/
Provincial Police Officer and others........... e Respondents

. APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth;'

1. ’I‘hat the above noted case has been filed before this Hon’ble Forum
Jin. wh1ch no date of hearing is yet fixed. _ T

E -

. Thfat the applicant/appellant has filed this appeal against the order

ofirespondent No. 2 which is well with in time but the order of
respondent No. 3 was not communicated to him on fime therkfore,

thé departmental appeal was not filed on time.

. That applicant / appellant has not been served w1th the impugned

order dated 21/09/2011 by the respondent No. 3 and applicant/
appellant was unaware of the passing of any adverse order against
him and finally when he came to know . regarding the impugned
order on 01/05/2018 he preferred departmental representation

before respondent No. 2.

- That the delay in filing of the departmental representation is not

int:entiqna_l but due to the reason stated above.

. That valuable rights of applicant / petitioner is involved with the

caée hence the delay in filing of departmental representation is

liable to be con_.doned.

i

. That the grounds of main Petition may please also be considered

as-integral part of this application.



It is, therefore, respectfully prayed that by accepting this

application the delay in filing of departmental re\prmentatlon may

.I'I'\,
* \

kindly be condoned in the best interest of justice. \‘ ;

. \!‘

"f'L!‘ o

; ' . ,Apphcant] Appellant
Through - SR

\._-"A

SH A

f MLL., L-.’.\.I.L,.d et

:I
L2
A1

, o - Shahid Qaydm Khaftak
 Advocate, Peshawar

Affidavit

l
I Inayat Zaman S/o Subhan R/o Rehmant Abad Tehsil & Dlstrict
Karak do hereby solemnly afﬁrm and declare on Oath that the

my knowledge and belief and nothing has been kept secret from

- th1s Hon'ble Tribunal,

'F

o RS
o Dﬁmnent
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BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appea_l No. /2018
Inayat Zaman

...... JrT e, Appellant

Versus

Provincial Police Officer and others......................___ Respondents

ADDRESSES OF THE PARTIES

APPELLANT o E

Inayat Ziaman S/o Subhan R/o Rehmant Abad Tehsi] ': i
& Distri@t Karak

RESPONDENTS

1. Provincial Police Officer/ Inspector General of Pohce
Khyber Pakhtunkhwa, Peshawar
2. Deputy Inspector General of Police Kohat Region, Kohat.
3. District Police Officer, Karak
4. Government of Khyber Pakhtunkhwa through
Chief Secretary, Peshawar

Appellant ‘
Through : i

_ h_— Jl;.’w -

Shahid Qayun Khatiak

~ Advocate, Hngh Court

Dated: /08/2018 Peshawar | -

b
'

Tt
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b merve you AS

e completlon of enqunry conduc:ted agamst you by

- That consequent upon th
n Khan SDPO Takht -e- NaSratl _ '; S

iy d{fh e, Mr Nluhammad Subha

L
-
1.
K}

ndma, and 1ecommendmon 0'. the l nqun\f UlﬁLt‘.L e AR

O going thiough th(_ ﬁ
yom -kfmce bdow l.l"le':" .

cicd pc\pcrb umludmb
nd you h’W(_' N

“m LhL ‘Tecor d md othey L.Ollllt.,

atisfied th’lt the. char

o .
1S

pe @ ﬂg'unst vnu 15 pmved a

iy Ofleers | am S
3 01 lhb ‘wdld Ordmdnu. .

ot e following .ac;s / omission spc_mﬁed in Scmon—

at Zaman the. then SHO Pohce Sta’uon Gurgun -
els of case property 1o FSL- Peenawar in.

-~y ou ABHInay
art: 1% 1qamst %-—wu,, v

deiaysd € submission of parc
o following two CASES. E:uch act, O" your p
!Su\phT e and good order.” :

Case FIR No.17, dated 21.0
5urgun (delayed by 43 days)
2 Case FIR No 18, ua-.e'* 24:02. 2011 u:‘s 4PO Pohce Sta’uon

urgur‘ (delayed by 45 days) - , - LT
petent euthorny have tentatwely aeched to

hment under SGFUO"\ -3 of the satd ordmanoe

3. 2011 us 4PO F'ohce Staticm

AN |ec;ult thereef I, as com

F\Q [~}

V‘" you me pmalty of major pums

0 Show Cause as to why the aforesand penahy

Ym are. L'nerefore requ&red t
cleswe 1o be heard 0 person

VTS u"nposed upon you also lntlmete wnethex yc-L.
htn Seven daye of 1te dehvety in the

to thxe Nntu eis iecewed wn
‘m defernee

: !f N rfi,'ﬂy
ser 0F G rcun.atances
eee an ex- parte actxcn sha\l be ’(a

.t Vil be eonemdereu:presumeu U mt you have !

Cn mai c ken clgdmst you s o
"'*py of {i ﬁdlng of the k:nqury Ofﬁcer 15 enc'.oeud C

wers) Ordmance—2000 do et
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This order is passed on. the departmental prcceedlngs rnmated agatnst
he then SHO F’clrce Statron Gurgun whc farled tc execute the'_'_".:":j.-:.

ASI lnayat Zaman {
m;.mrssron of parcels to. FSL Peshawarfcr examrnatlcn in the fcllewmg two cases - = s

Case FIR Nc 17 dated 21 03 2011 under sectren 4 PO Pehce Stattcn
Gurgurt _ s T L '| ‘,‘ U il
s 2 Case FIR Nc 18 dated 24 03 2011 under s

ectran 4 PO Pehce Statrnni'-':_.;"
Gurgurl RNy

‘ Lo He suved wrth charge sheet and statement of anegatlen under remdvat_i"'

from ser_-v.ic'e (Specral Pcwers) order 2000 Mr Subhan Khan aDPO Ta!(ht —e- Nasrati . :

\'Nasl appcinted as Enqurry Offlcer The enqutry oﬁ"cer submltted hr-* frndrng reportr__"-
age ainst the defaulter Offi cer wrth the remarks that the accused cfﬁcer nev.ther pr
ruausrble reply nor he 5ustn‘led hlS pcsmon The chargr.s lﬂveled ~ga1nst h\m are prcu( c

Cher Final Show Cause rssued agalnst the defaulter
dvance any ptausrbie reply placcd

Oﬂ‘cra\ In response tc tht. l inal .-

Sty Cause thnce the accused Oﬁlcer farled tc a

. 1)
S0 fcwe

in view of t'ne above itis. evldent from the entrre pmceerhnqs that Ao\ Inayzl-

is found guilty. Hence in acccrdance wrth the ﬂndrng rept)r'[ of’ the: enqulry Dﬁ.u-r

Zamar
ang other .egal procedure adcpted he is awarded punlshment of stc ppage one annuai _
anscetnent with accumulative effect. ' el o '
0.8No. bk c
Daned o0 ik rzcm IR N
' : Drstnc{Pcl ; r)ﬁrceltiu*ax

OETICE OF THE DlSTRlCT POLICE OFFICER KARAK

Ha ?_@z j 7@1&0 dated Karakthe } gZ 12011

ve is subrnrtted fcr favour of rnfOI mahan Lo - ': L
nvestlga‘uon Khyber F Pakhtunkhwa

083 11“.3;’DSP k,gai r' er ddted

: ,' Ccpy of abo
1 The Add!:.Inspector General of Police, |
Peshawar w/r to his Ofﬂce l\ﬂemo No 1

24.05.2011.

2 Thc Depucy '.nspectcr General of Pohce Kehat Reglon hchat

SN R IR AT S .D‘“ﬁ"“fpc “Oﬁ“‘er Kara

‘ 'I
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-
To:-.+ TheRegional Police Officer,
Kohat Region Kohat

- Through:- Proper Channel

Subject: - MERCY PETITION
Respected Sir,

It is humbly submitted that | have been aWarde’el—mlindr-,

" punishment  of . stopping one year annual increment ~ with

accumulative effect vide DPO, Karak office ordqar_No.297_7-?8|/EC.
dated_ 22.09.20,_‘1 1, OB No.743 dated 21.09.2011 (Copy enclosed)

. ' ~ I
: The instant order is harsh and contrary to the Rules due
to which the petitioner is facing financial loss since last 6 years.

_ In the instant order the competent authority has not
specified period. of punishment laying under the Fundamental Rule-
29. ' '

In -this respect the Government of Pakistan
Establishment Division u-0 No.407/62-DL dated 03.05.1962
addressed. to the Government of Pakistan Ministry of Finance
circulated by the comptroller and Auditor General of Pakistan
No.694-NGF-1/25-62 dated 28.05.1982 passed the following
Notification:- '

(i) Withholding of increment with cumulative effect.

“The 'increment could be stopped for a specified period having
regard to the principle under laying fundamental rule29. The-intention of the rule
is to protect the service benefits of the Government servant from indefinite

. bunishments. Therefore, withholding authority is under legal obligation to state
the period for which it is withheld”, -
o The following two question were referred to the Ministry of Finance
for decision under repealed rule 10{b) of the Government servant (E&D) rules 19690
which is identical worded fo the Rulé of 1973. o :

Government Decision ‘

Whether in view specific phrase “ for a specifiéd” period used in .

: rules-'-4(1),(b) of the-Government servant{ E&D) rules 1960, of the order for with-

holding an increment can be given cumulative effect or not. If an increment is
stopped with cumulative effect the loss to an individual can extend to the entire
period of his service and can afterwards affect the amount of pension as .well. Thus
the punishment awarded is not restricted to “specified period” as required under

- the rules. :

(i) © - Whether the stoppage of increment with accumulative effect,

should still remain a minor penalty in terms of rules 4(1) {b} ibid although it resuits -
in substantial financial loss to the accused which extends beyond the period
specified-in.the order. ’ : - -

2y The matter was considered by ‘the Ministry of Finance in

consultation which the Establishment Division and the law Division in' the
following decisions have been taken o the points referred to in para 1 above.

gy ©_under the provision of rules (4) (1) (b) of the Government servarits

- (E&D) rules.1960, the punishment of with-holding the Increment can be 'given'—bnly .
-for"a specified period i.e. the punishing authority must indicate the qUantuI'rn of
_punishment.. As 'soon as the period of punishment expires, the person concerned

would in future draw pay as if no punishment of withholding the incrementi was’
-awarded to him. . o ' S

R (i) - The withholding of increment will continue to be classified |as a

minor penalty.

. .
Cof{Ey - If at all it is interided by the punishing authority that the person

concerned should be punished with a kind of punishment having cumulative élffect

- ‘on his emoluments. The authority should pass such order with reference to clause -
: (b} of sub Rule (1) of the Rule 4 of the Government servant (ERD) Rule 1960. In
" othet words the authority should reduce the person concerned to a lowerpost or

- time’'scale or to a lower stage in a time scale. Such reduction being major penalty



* the punishing authority would of'co&rﬁ% requiréd to observe the procedure
Y prescribed for awarding for the major penalties viz the Issuance of show cduse
D I R notice etc, . , e T , _

{Comptroller and Auditor General of Pakistan Circular Lettér No. 134—NGE1I2§._62 "

dated 31" January 1963 addressed to all Accountants Generals etc)

, In a.number of Judgments the various courts have dilated Jpon.
the question of withholding -of increments with or with out cumuiative éffect./The -
. .courts are of the cansidered view that increment can anly be stopped without -
S B cumulative effect. In this, behalf reference can be made to the follo

ing . ..
90 o : judgments.” Pt

|

* 'Keeping in view the above circumstances, it is hun?bly'.

. Trequested that the punishment order mentioned above may kindly
' be set-aside and | may kindly be restored the increment. | will pray
-+ for your long life and prosperity. L S O
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oo ) -7 L, dated Kohat the 127 12018,

RNt N
Py Vo 3

KOHATREGION
' |

P onder will dispose of a departmental appeal, moved by N
e thon Wing Karak, the then SHO PS Gurzurt Kaorak, against the
ST e PG Karak vide OB No. 743, dated 2109201 wherehy he

Turtshment of stnppage of one annurl Increment awith cunulative

Hagpiion: 2l acnligence in case FIR No. 17, dated 21.03.2011 ws 4-1C PS

R E e TA03.2001 uls PO PS Gurpuri.

paeferred anappeal to the undersigned. upon which comments
Crrlanat amd his service record was perused. He was atso heard in

Aeen s bah i this office on 11.07.2018. He did not advance Ay

cecard pope through which indicates thal the appellant, betug

vt wrnd ense pieperty o FSLowell-in-time. The punishment ordersis Justified,

e s merns and badly time-barred about more thun O6G-vears is

. (MUHAMMAD\IAY KHAN) PSP
- figer,

Copy for information and necessary action to (he District Police

Cificer, Faak wfe o hiz olfice Memo: No. 8599/LB, datef} 21.06.2018.| His Service

o A roansodnd naneen is eeturmed herewith.

I | 1!

I I';J:’I‘IW
) ' (MUHAMMADNIAY, KITAN) PSP
Region PéINg Officer,
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o ill i.
‘Provincial Police Officer,
Khyber Pakhtunkhwa and Others ... Respondents
INDEX
S.NO DESCRIPTION ANNEXURE PAGE NO. !
1. Para wise comments/reply 1-3
2. List of punishments A 4
¥ Letter No. 1083-1113/DSP Legal/Inv: B 5-8
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. N | Orders of Respondent No. 2 regarding C&D 9-10
| ‘ deparhnental appeals of the appellant
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Through Representative
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 985/2018

Ina

yat Zamani(sy) Appeliant

VERSUS ‘

Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar & Other ... Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

Respectively Sheweth .

Parawise comments are submitted as under:-

Preliminary Objections:-

(pﬁfuc (l’ff{ |
oot

].mS 43
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a}  That the appeltant had got no cause cf action.

b) That the appellant has got no locus standi. ,

¢)  Thatthe appeal is not maintainable in the present form.

d}  That the appeal is not maintainable for msijoinder and non-joinder
of the parties.

e) That the appellant is estopped to file the instant appeal for own
act,

f)  That the appellant has not come to this Hon: Tribunal with clean
hands.

g) That the appeal is time barred.

FACTS
1. Correct the extant of enrolment of appellantfin Police department.
While promotion is subject to the mandatory qualification of
mandatory courses and period. The,g remaining para is incorrect; the
appellant has in different service record. The appellant is inefficient,
(, during his service he was awarded different kind of punishments for his
misconduct, which are intact or modified by the departmental
appellate authority. List of punishment awarded to him is annexure A.
2. The appellant while posted as AS| willfully delayed submission of
samples of narcotics taken in cases detailed in the charge sheet to the.
FSL: The authorities concerned took serious view of the matter vide
letter No. 1083-1113/DSP Legal dated 24.05.2011. Copy is annexure B.
therefore, the appellant was served with charge sheet alongwith
statement of allegations and SDPO Takht-e-Nasrati was appointed as
inquiry officer.
3. The appellant failed to advance any plausible explanation to his
misconduct/ inefficiency before the inquiry officer and competent
authority. He was correctly held guilt of the charge by the inquiry

nfficer.

7

v



lOn the conclusion of inquiry'proceedings and recommendation of
inquiry officer, the appellant was served with final show cause notice
under the law/ rules, but the appellant failed to submit any plausible
explanation / reply to the final show cause notice. Hence the charge
was established against the appellant beyond any shadow of doubt.
However, the competent authority took a lenient view and awarded a
minor punishment of stoppage of one annual increment with
cumulative effect in accordance with law & rules.

Incorrect, as evident from record the appellant was properly associated
in the inquiry proceedings, i.e. the appellant appeared before the
inquiry officer, submitted replies to the charge sheet and statement of
allegations etc. Furthermore, the appellant was fully aware of the
punishment awarded to him, but he slept over his rights if any and now
approached before this Honorable Tribunal without lame excuse,
unjustified delay and without any reasonable grounds of delay.
Incorrect, the appellant is estopped to file the instant appeal for his
own act and previous indifferent service record.

GROUNDS:-

a.

Incorrect, the appellant was proceeded with departmentally for his
own act in accordance with law & rules and the impugned order
was passed on the charge established against the appellant.
Furthermore, the appellant filed departmental appeal before
l:espondent No.2 after a laps of about 06 years. The willful delay in
departmental appeal could not be explained by the appellant.
Therefore, the departmental appeal was correctly rejected on
merits and limitation as well by the respondent No.2.

Incorrect, the appellant had committed a gross professional
misconduct and earned bad name in the eyes of highups, however,
the competent authorities had taken a lenient view and awarded a
minor punishment to the appellant. .

Incorrect, the charge sheet and show cause notice was properly
served upon the appellant to which he submitted replies. The
departmental appeal of the appellant was processed by the
respondent No 2 in accordance with law/ rules, record gone
through and the appellant was also heard in person in orderly
room held on 11.07.2018 Y

Incorrect, the appellant was dealt with departmentally in
accordance with law & rules, afforded ample opportunity of
defense but failed to defend himself.

Incorrect, the impugned orders were passed in accordance with
law & rules to the count willful misconduct of the appeliant. It is
added that 02 other departmental appeals of the appellant were
considered by the respondent No. 2and the minor punishment
awarded to him were modified. Hence guestion of malafide is not



Incorrect, the charge leveled against the appellant was fully proved by
the inquiry officer.

Incorrect, proper inquiry was conducted against the appellant in
accordance with law and rules.

Incorrect, it was established from the record that the appellant falled
to submit samples of narcotics, taken in the cases to FSL chemical
analyses, due to which the prosecution of cases was effected.
Incorrect, final show cause notice was served upon the appellant to
which he submitted reply, which was found unsatisfactory.
Furthermore, there was sufficient evidence against the appellant to
establish the charge against the appeliant including recommendation
of inquiry officer. Therefore, the competent authority was satisfied
that the charge leveled against the appellant was proved, hence no
need of final show cause notice. :

Incorrect, legal and speaking orders were passed by the competent
authorities in accordance with law & rules.

Incorrect, the appellant was proceeded with departmentally under the
law/rules. ‘

Incorrect, the departmental appeal of the appellant was processed in
accordance with law & rules, the appellant was heard in person by
re‘spondent No. 2 but the appellant failed to advance any plausible
explanation.

Keeping In view of the above, previous service record of the appellant,
it is submitted that the appeal is against facts without merit and badly
time barred. It is therefore, prayed that the appeal may kindly be
dismissed with cost please.

(4— e

Provincial Pplice Officer, Govt: of Khyb/er Pakhtunkhwa,
Inspector General of Police, through Chief Secretary

Khyber Pakhtunkhwa, (Respondent No. 4)
(Respondent No. 1) |
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(Reapondent No. 3} /(R/espondent No. 2)
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BETTER COPY
INVIEDIATE
From: The Add Inspector General of Police
Inv 2stigation, Khyber Pakhlunkhwa,
: Pashawar.
| .
1ol ()  The Regional Police Olficers in

! Khyber Pkahtunlklwz,
Allantion {n) Regonal Police Officers,
Ixolm Mardan, Malakand and [ l\hcm Regions
(i) Al Supemlendents of Police,
Invesligation in Khyber Pai\tmmkh\ﬁm.

- .

Mo, 1081 T13/D8P Legal/lnv: daled Peshawar 24.05.20711,

Subect: DELAY IN THE DISPATCH OF CASE PROPERTY TO FSL FOR
EXPERT OPINION

jfi“:_p\r)

| It is to inform you thal Director FSL Peshawar has carmed out an

Coxlonsive exercise to find out reasons behind late submission of challan 1o the

Courds, 1t has ranspired thal the delay s mainly caused al he level of the 1O
who sent case property after long/mordinate delay of weeks and in some cases
months. Unfortunately, when the issue is discussed at any forum, particularly in
the meetings of Criminal Justice Coordimation Committee. The delay is attnbulad
o the late fecept of experl opinion from FSL The factual position is absolutely
contrary to the stance a lakan by the SPs investigating in such meetings

{1 A cursory glance of the table given bhelow wili collect the factual
position The matter being serious in nature 1 brought i your. notice Some of the
case propedies/parcels were received on 11 052011 from vanous district ane
anc hetow with date of registration ol FIR, date of dispaich of case property to

e --)5 ''''

ral anct e delay m sending the case property to FSL

1 R
. P e mwene P

S.Me | FH RO, & dated | UIS, Police stalion Date  of ri ate of | Delay
recept  of | exanination | causod in
parcet  in | .:ntt{ ceport | senrilng
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GG AR 31032071 [ 4RO PS Thall CT1O05 2010 [ 12.05.2001 A0 days
it
G| 137 A0 10,04 2011 [ 4RO PS Thal TH05.2001 | 12.05.2011 - | 25 days
727 A 12042001 | aPOPS Thall 11052011 | 12052001 | 28 days
SO [124dE T 04 20TT [ APO PSThall 105,201 | 12052011 |30 days
; | |
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s therefore directed that SP nvestigation may hamsclves be egqured to

{1}

iz a check ist of submission of case propeny to the FSL and envucs that case properties

are chepatched Lo the [FSL wilhin lew days of collection ol evidence. Pleass also note the above

caces and lake necaessary disciplinary action against concernedd LOsS/MHCs under mmation o
i

Phypest enfin -
third Offwce,
:

-Sdd-
(MUHAMMALD TANVIR-UL-HAQ)
Additonnd inspector General of Police,
Inveshgation, Khyber Pakhtuntdn,
Heshoawar,
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This order will rlmpnqc of a departimental appcal, moved by
ST ]mefﬂ Zaman of Investigntion Wing arak against the punishment order. passed hy

AW 27 =X TR
DPO Karak vide OB No."670; daled 07.11.2017, whereby he was awarded minor

punishment of stoppage of one annual increment withoul cunuilatives effect for the

allegations of providing VIil* acconunadalion o accused.

He preferred an appeal 1o (he undersigned, upon which comments
weic oblained from DIPO Karak and his service record was pernsed. He was also heard in
person in Ordeily Room, held in this office on 17.10.2018 During hearing, he advanced
plansible explanation in his defense, Morcover, the allegations Teveled ag"ai-nsl him scom

r

o be bascless,

Having gone thiongh the available record. it wanshives that the
puntshiment order is harsh and docs not commensurate with the gravity of offense.
Therefore, by faking a lenient vicw, his appeal is accepted and his stopped increment is

restored e ws awarded minor ponishinent of Censuic and warned It’.‘-fb,c cAvelnl in Mainre.
Order Avnnnnged \ v
17102018 . ) )
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T\'ﬂ.4’____/____‘_/_’__,5__________ﬂ-_‘,f,_ dated [Kohat the /(,/ N 2008,

( opy for information and necessary action (o the Pisirict Police
Officer, Karak wir to hig office Mema, No. 1279R/L1R, dated 09.10.2018.
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QRDEIR, :

This erder will dispose of a deparimental appeal, moved by
ST Inayat Zaman of Investipgation Wing Karak against the pumishment order. passed by
DPO Karak vide OB Na, 670, dated 07.11.2017, wlherehby he was awarded minor
punishment of sloppage of ene annval increment without cumuiative cifeet for the

. - . . . ,oo . ’
alicgations ol negligence in discharge af official dutics.

He pieferred an appeal 1o the undersigned, upon which comments-
were obtaimed from DPO Kaak and his service record was perused. He was also heard in
person i Orderly Room, held in this office on 17.10.2018. Hc advanced plausible

explanation in his defense.
?

Having gone through the available record, it transpires that proper
enquiry has not been conducted and the order was passed just relying on show causc
notice. Therefore, by taking a lenient vicw. 1 set aside the punishment order and restore

his ‘“\!D]‘)PC{[ mcrement. He is awarded minor punishment of censure and wamcd to be

carcful in Miure.

Order Announcedd
17.10.2018
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N, //_/_(/_/\__ MEC, dated Kohat the //7/)/ /2018, \\\‘“"

Copy for information and necce ssary aclion lo the District Police
Officer, Karak wir to his officc Memo: No. 12797/L13, dated 09.10.2018. His scrvice

record, containing 02 Service Rooks, 01 Service Roll & FawjilMissal / enquiry {ile is
retined horewith,
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