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Proceedings

27.02.2023

S.No. | Dateoforder

Restoration Application No. 109/2023

‘Order or other proceedings with signature of judge

3

The application for restorationé of Execution
Petition «ne.. - N0.360/2021 submitted 'today by Mr.
Khaled Khan Mohmand Advocate. It is fi;(ed for hearing
before Single Bench at Peshawar on I
Original file be requisitioned. Noticesi be issued to

applicant and his Counsel for the date fix:ed.

.By the order O:f Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
Rusdosation APPL: 7o Jpgf2023

SCANNED
KP3T Civil Miscellaneous No.___ /2023
Peshawar IN
implementation Petition No.360/2021
N
Appeal No.15182/2020 -
Mr. Zahoor Khan.. . . . . ...VERSUS..... .. Inspector General of Police & 2 others

| ) ::—_.'fli}"‘ll_‘!" P;w.
.31\1‘\'@3 M
APPLICATION FOR RESTORATION OF THETITLED ,,,,,. . 374~
IMPLEMENTATION PETITION. : O’;) '
L ! l.)alnu:(l- Q OQB

Respectfully Sheweth:

.

1. That the fitled above titled implementation petition was pending adjudication before
this Hon'ble Tribunal, which the respondents produce order dated: 14.01.2022, in
response to the implementation petition of the applicant. '

{Copy of order dated: 14.01,2022 is attached as Annexure “A")

2. That on production of the order, this Hon'bie Tribunal, vide order dated: 17.01.2022
disposed of the said implementation petition and consigned the same. (Copy of order
dated: 17.01.2022 is attached as Annexure “B") :

3. That the implementation order of respondents the appellant/applicant was directed to
perform his duty as Constable, while the Respondent does not comply the order
passed by this Hon'ble Court dated: 15.09.2021 in favour of applicant, however, the
applicant was conditionally reinstated i service.

! |

4. That valuabie rights of appellant/applicant are involved into the matter and will suffer

irreparable 1oss if the subject relief has not been granted.

It is therefore, most humbly prayed that on acceptance of instant
application, the above fitled implementation petition may kindly be restored, in the

best interest of justice and equity.
" L ’ ffl' 4;;;_’ -
Q Lxgpf qnt / Appellant

Through
A
Khalid Khan o nd
&
: . Haider
Dated: 22.02.2023 . Advocatés, Peshawar.

AFFIDAVIT

|, do hereby solemnly affirm declare on oath that the contents of instant
application are true and correct to the best of my knowledge, belief and nothing
has been kept concealed from this Hon’ble Tribunal.
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THE SUBJECT,'FOR EXECUTION/IMPLEMENTATION OF JUDGMENT DIA
15.09.2021 iN THE TITLED APPEAL.

Respecfifully Sheweth:

Vi
1. That Applicant/Appellont approached this Hen'ble Tribunal ihrough Service Appe

Nos.15182/2020, which was allowed, vide Judgment dated: 15.09.2021

(Copy of Judgment dated: 15.09.2021 alongwith Service Appeal No.15182/2020 is attached
as Annexure “A"),

ce '“

2. That Judgment dated: 15.09.?02-] supra was announced by this Hon'ble Tribunol in open
Court, in presence of the representatives of the Respondent Depariment, however, the
same has not been implemented so far, aithough agpplicant/appellant has also
communicgied the Judgment ibid alongwith oppilcohon dated:"11,10,2021, but to no avail
so far, hence the instani upplication.

(Copy of application dated: 11.10.2021 Is attached as Annexure “B").

3. That more than 50 days lime has been elapsed, however, Respondent Department is
reluctant to implement Judgment dated: 15.09.2021 of this Hon'ble Tribunal in letter and
spirit, which has caused grave miscamage of justice, moreover, this Hon'ble Tribunal has got
ample junsdiction o implement the Judgment ibid, by issuing oppropncie directions to the
delinquents for the desited relief.

4. That any other ground with the permission of this Hon'ble Tribunal will be taken at the time of
arguments.

It is, therefore, most humbly prayed that on acceptance of instant application, -
Judgment dated: 15.09.2021 of this Hon'ble Tribunal may be ordered to be implemented in
letter and spirit, so as to avoid untoward situalion and further complications.

G bk

Appli t
AFFIDAVIT Through pplicant / Appellant
Stated  on  oath that contents of instont
Application are true and correct to the best of
knowledge ond beliet and nothing has been
concealed from this Hon'ble Tribunal.

U@;JJ

Deponem

Haider Ali

Dated: 01.12.2021 Advocates, Peshawar
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04.01.2022 ‘\ . ‘Petitioner in pelbon present.

Respondent dcpartment is dirccted  to
implementation order, "if the department has filed CPLA
‘belore the august Supreme Court of Pakistan then lhey are
directed to furnish conditional order or suspension order from

august Supreme Court of Pakistan.

Notice of the instant execution petition alongwith copy
‘of this order be issued to the respondents for submission of

-, implementation report. To come up for implementation report

on 17.01.2022 before $.B L
\M‘U@W

Member (E)

17.01.2022 - . - Petitioner alongwith counsel and Mr. Muhammad Y
"7 Adeel Buitt, Addl. AG alongwith Noor Daraz Khan, S ‘
(Legal) for'the respondents present. o
Representatwe of the respondents has produced
" copy of order datéd 14.01.2022, whereby judgment
under execution has been conditionally implemented .tii-l
final decision on CPLA by the August Supreme Court of
Pakistan. Copy of order is placed on file. - '
- In view of the above, the execution petition in hands
is consigned to the record room. | o

Date of Pr ef;ﬂnf;atmnoprphcatlon'Lv 7/ %j: e ed , -
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Rl1 FORE THE KHYBER P AKHTUNKHWA SERVICL TRIBUNAL PESHAWAR

Khyvher Palchtukhwa
Service Appeal No”f-6 /852~ /2020

‘wcrvu.(_ "Tribunal

Dyiary No

Myr. Zahoor
Ex-HC,
District Police, Mardan .................

f

VERSUS
i, The Inspector General of Police
Khyber Pakhtunkhwa, Peshawar
2, The Regional Police Officer,
Mardan Region, Mardan.
3. The District Police Officer,
/-1-;.3 . District Mardan ...

SERVICE APPEAL, UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE
IMPUGNED ORDER DATED 17.09.2020 WHEREBY MAJOR
PUNISHMENT OF DISMISSAL FROM SERVICE WAS IMPOSED UPON
THE = APPELLANT  AGAINST WHICH HE  PREFERRED
DEPARTMENTAL APPEAL TO RESPONDENT NO.2 ON 22.09.2020 BUT
THE .SAME WAS UNLAWFULLY REJECTED VIDE IMPUGNED
 APPELLATE ORDER DATED 12.10.2020. - | |
\!P_dto-—dﬂv

) E

C \‘ \%,} PRAYER:

On acceptance of the-instant appeal, the impugned ordér dated 17.09.2020

passed by Respondent No.3 and impugned appcllate order dated 12.10.2020

a1y PUE
P\

Kep- o1 po¥t

passcd by Respondent No.2 may graciously be set aside/modified and appellant

may be re-instated into service w.e.f. 17.09.2020 with all back benefits

ANIE I

v

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-
{ That the appellant was employed in the Police Torce as Constable way back

mn the year 2009 and has rendered meritorious service [or the Department
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"BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR'
Service Appeal N0.15182/2020

Date of Institution ... 09:11.2020

Date of Decision ... - 15.09.202_1

Mr. Zahoor Ex-H.C District Police, Mardan.
' : (Appellant)

VERSUS

The Inspector General of Police, Khyber Pakhtunhwa Peshawar
and two others.

(Respondents)

* Muhammad Amin Ayub,
Advocate ... For Appellant.

‘ ; 1
Asif Masood Ali Shah,

Deputy District Attorney For Réspondents.

AHMAD SULTAN TAREEN CHAIRMAN
ROZINA REHMAN MEMBER (3)

- JUDGMENT

ROZINA REHMAN, MEMBER (J): Brief. facts of the case are that <=~

appelfant was inducted in the Police Force as Constable.  While
performing duties at Special Squad Police Lines Mardan, he was

|

suspended from service on account of departmental |proceedings. He

where-after, major penalty of dismissal from service was imposed.
upon appellant. He filed departmental appeal which was rejected,

hence, the present service appeal.

2. We have heard Muhammad Amin Ayub Advocate apf;earing oh

behalf of appellant and Asif Masood Ali Shah learned Deputy District

was charge sheeted and an inquiry was conducted into the matter, . .




Y

2-

- Attorney for the respondents and have ,_cjlone through the record and

the proceedings of the case in minute particulars.

3. Learned counsel for appellant contended that the appellant
was -not treated in accordance with law, rules and policy and that the

respondents acted in violation of Article-4 & 25 of the Constitution of

| Islamic Republic of Pakistan, 1973. He contended that the appellant
' Ed

neither misused his official authority nor entered into the house of
Khaista Rehman which is evident from the record and that
corﬁplainant of case admitted the presence of appellant outside his

house. That a false and concocted F.L.R was registered against the

appellant and his wife. That mandatory req_uiremént of law in shape

of issuance of show Cause notice was violated as no show causel
notice was ever issued to the appellant and that in utter violation of
Jaw and‘principles of natural justice, after the first inquiry report, the
second inquiry was \clandestinely conducted at the back of the
appellant and he was recommended for- major punishment. That no
natice was served .upon the appellanf nor reasons were shown as to
how the first inquiry report was rejected and second inquiry was
conducted and as to who was the Inquiry Officer as copy of the
Inquiry report was not provided to the appellant. He submitted that
neither regular inquiry was conducted nor any evidence was recorded
in brésence of appellant and that proper opportunity of defense was
not given to the ap-bellant. tastly, he submitted that he was

proceeded against departmentally on the allegations that he was

. involved in case F.I.R No.589 dated 12.07.2020 and that was the only

stigma but the appellant was acquitted by competent court of Law,

therefore, the impugned orders may kindly be set aside.




g
_

3.
4. Conversely ‘learned Deputy District .Attorney submitted that
appellant while postéd at Special Squad, Police Lines Mardan, was

p!éced'l under suspension on account -of involvement in case F.I.R

No.589 dat‘ed 1207.2020 at Police Station Saddar, Mardan. On
N ,

account of the aforementioned allegations, he was issued charge,

sheet with statement of allegations and inquiry was entrusted to

D.S.P Headquarter, Mardan. He contended that Inquiry Officer during

the course of inquiry, provided all lawful opportunities to the appellant

to produce evidence in his defense but fiasco and that after fulfillment
of all codal formalities, report was submitted and appellant was rightly

dismissed from service,

5. From the record, it is evident that appellant Zahoor khan Ex-
Head Constable of Mardan~ Police was proceeded against
d_epartmentaily on the allegations that he while posted at Special
Squad, Police Lines, Mardan was involved in F.I.R No.589 dated
12.07.2020 U/S 452, 354, 506/34 P.P.C Police Station Saddar,
Mardan. The impugned order of District Police Officer Mardan is
available on file which clearly shows that appellant was proceeded
against departmental!y through Mr. Gulshad Khan D.S.P Headquarter,

Mardan and accordingly he was awarded major punishment of

dismissal from service vide O.B No.1599 dated '17.09.2020. The
inquiry report.submitted by D.S.P Headquarter, Mardan is available on
file as “Annexure-C” and this inquiry was conducted. vide office
No.318/PA dated 13.07.2020. The Inquiry Officer recommended
temporary reinstatement of appellant tiH the Court decis;ion. The

entire record is silent as to why this inquiry report was not taken into

consideration and as to how another order was passed for second




4
inquiry'. The statement -of ail'egatidffs available on file bearing
No.318/PA dated 13.07.2020 shows that one Shakeel Ahmad D.S.P
Headquérter was also nlominated as Inquiry Officer. The respondents
miserably failed to 'prove'the sei'_vice of charge sheet and ';stateme:nt of
allegations upon the appellaﬁt and his association in the iﬁquiryl -

p_roceedings conducted by Shakeel Ahmad D.S.P.

6. As discussed earlier that the only allegation against the abpellant
was his invoivement in the criminal case but the appellant ‘was
acquitted in the criminal case registered against him vide F.I.R No.589

by the competent court of Law on 06.04.2021.

7. It has been held by the superior fora that all thé acquittals are
certainly honorable. There can be no acquittal which may be said to
be dishonorable, Involvement of the appeliant in the criminal case
was the only ground on which he had been dismissed.froml service
and the said ground had subsequently disappeared, therefore, his:
acquittal, made him re-emerge as-fit and proper person entitled him-

to continue with his service.

8. For what has been discussed above, we allow this- appeal as
prayed for. Parties are left to bear their own costs. File be consigned

to the record room.,

ANNOUNCED.
15.09.2021

-

(AhmadSultan Tareen) % Rehman)
Chairman ber (J)
ce"ﬁﬁed ’
{
EXa
Righe
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
KA -mo: loff2525

. Civil Miscellaneous No, / 2023

1y ’ TN

Implementation Petition No.360/2021
IN

Appeal No.15182/2020

Mr. Zahoor Khan.. . ... ...VERSUS.... . . . Inspector General of Police & 2 others

£ -

APPLICATION FOR RESTORATION OF THE TITLED
IMPLEMENTATION PETITION.

Respecﬂu!lv Sheweih:

~

CHE "Tthhe titted above titled |mplemen’rc1’non petition was pending adjudication before
ﬂ'us Hon'ple Tribunal, which the respondents produce order dated: 14 01.2022,
response ‘ro the implementation petition of the applicant.

{Copy of order dated: 14.01,2022 is attached as Annexure “A")

2. That on production of the order, this Hon'ble Tribunal, vide order dated: 17.01.2022
disposed of the said implementation petition and consigned the same. (Copy of order
dated: 17.01. 2022 is aitached as Annexure "B") :

3. That the mplementohon order of respondents the appellant/applicant was directed to
‘perform his duty as Constable, while the Respondent does not comply the order
passed by this Hon'ble Court dated: 15.09.2021 in favour of applicant, however, the
applicant was conditionally reinstated in service.

4, That valuable rights of appellant/applicant are.involved into the matter and will suffer
imeparable loss if the subject refief has not been granted.

. It is therefore, mos’r humbly prayed that on acceptance of instant
application, the above titled mplemenTa‘non petition may kindly be restored, in the
best interest of justice and equity.

o

/A/ ant ;’ Appellan’r

Thro ugh

Dated: 22.02.2023 ;

'AFFIb_.AVlT |

do hereby solemnly affirm declare on oath that the confents:of instant
qpplicchon are frue and correct fo the best of my knowledge belief and nothing
has been kept concealed from this Hon'ble Tribunal.
o4V

>T
g TEE FD U nent

3 -
."‘"




N

R |

[

R i

3.

e g
Zovd Samiah

b @B S b diran
LD+

.
SRR T @ L e ke peas poe -
R, [ 4 - L
O (O

S g ke ' =
T ??’"Eff-n.?\g’,‘c;w " A“’"‘# P o
- OFFICE.OF THE

i 7 DISTRICT POLICE OFFICER,
o . MARDAN

boizen, U2 00 PHAT B Mo s, mu‘ LIFETRY
fcet A redfita S pohne tnes

. , On aeseplamer, of he pray filed by EaCreatable Zahow
Khen Nu. 2540 by Honutilide KP Service Tribunaf o Sersice appeal N
3522028 th 1 orger cmanunted o6 15.09.2020 Ex e Constble
Zafor Rhan Na 2040 g trer by pravistonallyfcondtienstly ro-dnsuted in. -
b vy frooy wie Jotr of desision be $S.09.2021, wbiert o the ooteeme of
(PLA Sled Agaies: the sbave mentaned anfer. S

ﬂw*'\:b' WM(G_‘! — * ‘ - o ‘:-;:;’gﬁr!u

o
|" SOEE)
T

Rt 7. . .
_ 'su.r::.'i'.;,,.;'“f..; R T R ] o/ 72022,
Copy furisitormeno s s SHA e
e R PTG . . : AL
- Ay deapeciar Genes 21t Palive, Mardan Repwel, MEhEn;

S Tem e

. Sup!:ﬂm:nda%;t,}:d Puine Deratianz, 5. o REESL Y

b,

’ TS e R AN N L z

&, ﬂh."g-l,rgal . ) A .tr:;ﬁ &y

P .-, 3 . . . l‘ff‘rf-"‘:“ 3§ ¥ T

iv.. USI,.' H‘};’: . ) . L t%;; l%};‘ 'ué*?_:;fg, {‘4—‘1}‘?

B Pay Offices LT R iy
: R P e R oy

E oA

e

%
’;-‘?t'{i
AR e
2
ey
Ry,

o~y X

e
12
ol

ke

a7

¥

'l‘?l‘s-""{t‘ PrZRTERIRE
L s A

o
sy
e

TR
o
-‘I;‘E"{"%‘i‘-
#k::‘llayté

R

ok

E
2

L4
.
o

5 ‘j'
=T
=5
T

N

L
B
B
L]
UPEE 1833

RS N U0
sk 3¢, )
""—Iﬁ % o8
> i e . ) FER
- L) ;_ﬁil

5
S

L,

LR

,»\-_2;

ey
R
A
A
<2
Foat

G148
o
= {.. J
}Juilf
ci‘
9

.?\:“-

¥

)
AL,

: ‘ -%;}:
%?'" 5
.
“

é_—:{

G

T T h ey




T e VU VOO

BEFORE THE HON'BLE SERVICE TRIBUNAL, KHYBER PAKHTUNKT/HW-'A,
PESHAWAR

3 SR LGS
’h\ J' B \‘.\ “ // ,:,..: ::.‘
. 360%";" et N
Misc. Application No. k@ LN
N \H"‘-‘:-J::::.—-'-F“‘:‘ )

Service Appeal No. 15182/2020 © -

4

_ ' \
Mr. ZahoorKhan .. .. . VERSUS, .... ... . Inspector General of Police & 2 others .

APPLICATION U/S 7(2)(d) OF THE KP SERVICE TRIBUNAL ACT, 1974 (KP ACT,
‘NO.I OF 1974), READ WITH ALL ENABLING PROVISIONS OF LAW GOVERNIN

THE SUBJECT, FOR EXECUTION/IMPLEMENTATION OF JUDGMENT DTA
15.09.2021 IN THE TITLED APPEAL .

Respecifully Sheweth:

1. Thai Applicant/ Appellant approached this Hon'ble Tribunat through Service App
Nos.15182/2020. which waas allowed, vide Judgment dated: 15.09.2021

(Copy of Judgment dateg: 15.09.2021 alongwith Setvice Appeal No.15182/2020 is allached
as Annexure "A"). : '

2. That Judgment dated: 15.09.2031 supra was announced by this Hon'ble Tribunal in open
Court, in presence: of tha representatives of the Respondent Depurtment, however, the
same has not been implemented so tar, aithough applicant/oppeliant has  also

communicated the Judgment ibid alongwith application dated: | 1.10.2021, but o no avail
so far, hence the nistant application. - . :

{Copy of application dated: 11.10.2021 is atached as Annexure “B").
4

3. T}icﬁ more than 30 days lirme hos been elapsed, howevcr, Responden! Department is
reluctant to implement Judgment dated: 15.09.2021 of fhis Hon'ble Tribunat in letter and
spirit, which hos causad grave miscarriage of justice, moreover, this Hon'ble Tribunal has got

ample jurisdiction 1o implement the Judgment ibid, by issuing apprepriote directions to the
delinquents for the: desite:d (elief. :

v, 44 That angsother ground with fhie, péimission of this Hon'bic Iribunal will be taken of the fime of
- crglljmirenfs. ' ’

It is. therefore, mos humbly prayed that on acceptance ot instént application,
Judgment dated: 1509.2021 of this Hon'ble Tribunal may be ordered to be implemented in
letter and spirit. so as o avoid untoward situation and further complications,

(/ é’/'f vy
e ' . Applicant / Appefiant
‘FIDAVIT ‘ Throtgh '
Mated ‘on oath  thot  confents of instant o
Application are true and correct 1o the best of

knowledge and beliet and nothing has been o Kholiﬂ ,__,.;__ N
concealed from this Hon'ble ibunal.,

s

Depdnent

Muhammad Kareem Afrigh
Haider Ali
Advacates, Peshawar

Lated: 01.12.2021
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Petitioner in peu.on present.

Respondent - department  is  dirccted  to

_ nnpluncntahon order, 'if the department has filed CPLA

belore the august Supreme Courr of Pakistan then they ate

directed to immsh condltmna] order or suspmmon order ﬁom
/

.muust Supiemc Cou:r or Pakistan,

Notice of the in;;ram executinn petition alongwith copy

of this order be issued to the respondents tor submission of
. ~

' implementation report. To come up for implementation report
on 17.01.2022 hefore S.B -

WLJWRLW

Meinber (E)

Petitioner alongwith counsel and Mr. Muhammad
Adeel Buitt, Addl. AG alongwith' Noor Daraz Khan, s1 .
(Legal) for the respondents prcsent _

Representatlve of the respondents has produced
copy of order dated 14.01.2022, whereby judgment - ?
under execution has been conditionally implemented til-!‘ ' '
-ﬁna!'decision on CPLA by the August Slupre‘me Court of |
Pakistan. Copy of order is placed on filc.

In view of the above, the execution petition in hands

is consigned to the record room.

// 10y

| Yo L o temnf
Date of Delivesy 21097 ..



:I:‘:‘ 'f"_/ . . ' - - ) ’
‘II:,;' K %y’ ' 3 i ' @ l
1 REFORE THE KHYRER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR .
‘LI, ’ 4 e l(hyhcr_l"'ak.l?mkhwn
r Service Appeal No.'!—é /82~ /2020 Service rﬂb‘i“{;‘
1 I ~ | Diary Neo, | ( Cs
o - o9 11 77.43
W Mr. Zahoor . Duted = L 20
“" EN_HC; I_ L f/;::\a L
i District Police, Mardan ......................... SO ,,\ Q[gelhm '
© VERSUS ‘.
.:;'I - . ‘1 ’
;i'% b, The Inspector General of Police
ug Khyber Pakbtunkhsva, Peshawar H_;;
I 2. . The Regional Police Officer. |
#l Mardan Region, Mardan.
) g
J: 3 The District Police Officer., :

i / : Disteict Mardan ... "Respondents
ik SERVICE APPEAL. UNDER SECTION 4 OF THE KHYBER
t : PAKHTUNKH\X’A SERVICE TRIBUNALS ACI 1974 \GAINST THE
; IMPUGNED ORDER DATED 17.09. 2020 WHEREBY MAJOR
L PUNISHMENT OF !_)ISMIISSAL FROM SERVICE WAS IMPOSED UPON'
.'I ’ THE . APPELLANT AGAINST WHICH HE. PREFERRED

i DFPARTMENTJ\I APPEAL TO RESPONDENT NO.2 ON 22.09.2020 BUT
THE SAME WAS UNLAWFULLY REJECTED. VIDE IMPUGNED

: APPELLATE ORDER DATED 12.10.2020.

| 3 \;mmmedav _ r

| oE E"in%w S | |

On acceptimice of the instant appeal. the impugned order dalcd 17.09.2020

]!. passed bv Respondent No.3 and impugned appellite order ducd 12.10.2020

H z'p il")dbb(id EE)%,: Respondent No.2 may gr'lc:lousiv be St as:domorh[md and appellant

H '.w T‘ £ b

' El'«:; ) may tfe fe-instated into scrvice w.e.f. 17, 09.2020 with ali back buu fits.

Pt -

iy 3

LA 2 Respectfully Sheweth,
! ' * \ -+ 3 Facts giving rise 10 the present appeal are as under:-

~JRL e
c T %
e I - That the appellant was emploved in the Police Force as Constable way back
¢ 2 _
B L in the year 2009 and has rendered meritorious service for the Department,
R § ey im -
sl /"
o, "I‘{f/ﬂ_”:‘ L
' "‘“ 'j-”" ;!L .'f:'"'u
: ;I I\‘: " 'I':H;-! g g
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\;é FFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
] B Service Appeal No.15182/2020 -
o ' o
‘ ' o Date of Institution .. 09:11.2020
Date of Decision =~ .. . 15.09.2021
& o
£, . :
5 Mr. Zahoor Ex-H.C District Police, Mardan.
_ Ti ' - (Appeilant)
) VERSUS
. The Inspector General of Police, Khyber Pakhtunhwa Peshawar
; | i and two others.
i ( Respohdents)
¥ | * Muhammad Amin Ayub, o
i, wow He ] I.aL;; Advocate- : ... For Appellant.
{o _ Asif Masood Ali Shah, ' o .
' . Deputy District Attorney ... For Respondents. "
o e ~ AHMAD SULTAN TAREEN CHAIRMAN
j ROZINA REHMAN MEMBER (J) i

JUDGMENT
IROZINA REHMAN, MEMBER (1): Bnef facts of the case are that e

appeflant was inducted in the Police Force as Constable. While
. performing duties at Special -Squad Po!ice’Lines Mardan, he was
_____ suspended from service on account of departmental proceedings. He

. ,/ was charge shected and an infquiry was conducted jnto the-matter, :

where-after; major penaity of dismissal from service was imposed

P

upon aphe”ant. He filed. departmental apif)eai which was rejected,

hence, the present service appeal.

2. . We have heard Muhammad Amin Ayub Advocate appearsng on

behaff of appellant and ‘Asif Masood Ali Shah learned Deputy Dlstrlct
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Attorney for the reSpondents and have gone through the récord and

- the proceedlngq of the case in mrnute partzculars

3. Lcarnod counsel for appellant contended that the appellant
was not treated in accordance with law, rules and policy and that the

respondents acted in vuolatlon of Article-4 & 25 of the Constrtutlon of

Islamlc Republlc of Pakistan, 1973. He contended that the appellant

neither- misused his official authority nor entered into the house of

Khaista Rehman whlch is evident from thé record and that

complalnant of case admitted the presence of appellant outside his

house. That a false and concocted F.I.R was registered against the

appeliant and his wife. That mandatory requirement of law in shape

~of issuance of show ¢ause notice was violated as no show cause

notice was ever issued to the appellant and that in utter vio!ation of

law and principles of natural justice,;', after the first inquiry report, the

_second inquiry was clandestinely conducted at the back of the

appellant and he was recommended for major punishment. That no -
natice was served upon the appellant Nor reasons were shown as to

how the ﬁrst inquiry . report was rejected and second inquiry was

_conducted and as to who was the Inguiry Officer as copy of the

Inquiry repolrt was not provided to the appellant. He submitted that
neither regular inquiry was conducted nor any evidence was recorded
in presence of appellant and th’at' proper opportunity ot defense hlas
not given to the appellant. Lastly, he submitted that he was

proceeded against departmentally on the allegatrons that he was

_invoived in case F.I.R No.589 dated 12.07. 2020 and that was the only

stigma but the appellant was acquitted by competent court of Law

thereforc the lmpugned orders may klndly be set aS|de
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@ 4. Conversely iearned Deputy District Attorney submitted that

appellant while pmted at Spemal Squc:d Police Lines Mardan, was -

g placed under suspens:on on account of involvement in case F.IR -

Cidmeat s

N0.589 dated 1207.2020 at Police Station Saddar, Mardar. On

w
Farrs

account of the aforementioned-allega_ti,ons, he was issued charge

Sl g S

ST T

sheet with statement of allegations and 'inquiry was entrusted to

g, 5

D.S.P Headquarter, Mardan. He contended that Inquiry Officer during

Bl

K g R

‘ the course of inquiry, provided all [awful Opportunities to the appellant

sl 207

to produce evidence in his defense but fiasco and that after fulfillment

- of all codal formalities, report was submitted and appellant was rightly

TR & v ez

dismissed from service.

" 5. From the record, it is evident that appellant Zahoor khan Etc- _
Head C onstabic of Mardan Police was proceeded against
departmentatly on the allegations that he while posted at Special

i -Squad, Police Lmes, Mardan was involved in F.LR No.589 dated
12.07.2020 U/S 452, 354, 506/34 P.P.C Police Station Saddar
Mardan. The impugrted order of District Police Officer Mardan isl

W\ 'L’x i iﬁ ' '
] jlavailable on file which clearly shows that appellant was proceeded

against departmentally through Mr. Guishad Khan D.S.p Headquarter,
~Mardan and accordingly he wes a'warded major punishment of .
dismissal from service .vide O.B No0.1599 dated 17.09.2020. The
- inquiry report submitted by D.S.P Heac‘iquarter, Mardatt is aveilattle on

file as “Annexure-C” and this inquiry was conducted vide office

NO.318/PA dated 13.07.2020. The Inquiry Officer - recommended
temporary reinstatement of appellant till the Court dec.ision."The
entire record is silent as to why thrs laner report was not taken into

consuderatton and as to how another order was passed for second
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4.

' inq.uiry: The statement -of allegadons available on file bearing

No., 318/PA dated 13. 07. 2020 shows that one Shakeel Ahmad DS P
Headquarter was also nominated as Inquiry Officer. _-fne respondents

miserably failed to prove the _servioe of charge sheet and statement of

allegations Upon the‘appeﬂant and his association in the inquiry -

proceedings conducted by Shakeel Ahmad D.S.P.

6. - As di.s_cussed earlier. that the only allegé'tion 8gainst the appellant

i was his involvement in the criminal case but the appeh‘ant was

acqurtted in the cnmlnal case registered against him vude F.ILR No.589

by the competent court of Law on 06, 04 2021.-

7. It has been held_ by the superior fora that a'II the acquittals are-

© certainly honorabie_, There can be 'no acquittal which may be said to

- “be dlshonorabie Involvement of the appellant in the criminal case .

was the on!y ground on which he had been dlsm!ssed from service
and the said ground had subsequently disappeared, therefore, his:

acqu:ttal made him re- emerge as fit and proper person entitied hrm

to continue with his service.

_ 8. For what has been discussed above, we allow this appeal as

- prayed for. Parties are left to bear their own costs. 'Fi:ie'be 'consigned .

to the record room, P ’ .

~ ANNOUNCER.

15.06,2021 -

(Ahrna ltan Tareen)
Chairman .
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ATTESTED & ACCEPTED:
J I

Khalid Kha 0
Advocate Figh Cctrt

Peshawar
IQ.QHNQ. 18-1115 |

" CNIC No. 16101-8191351-1

Mobile No. 0342-9101124
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