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FORM OF ORDER SHEET
Court of

109/2023Restoration Application No.

Date of order 
Rroceedinp,s

Order or other proceedings with signature of judgeS.No.

2 3

The application for restoration; of Execution 

Petition '■rre;. No.360/2021 submitted Itoday by Mr. 

Khaled Khan Mohmand Advocate, It is fixed for hearing 

before Single Bench at Peshawar on ;
I

Original file be requisitioned. Noticesi be issued to 

applicant and his Counsel for the date fixed.

27,02,2023.1

. By the order of Chairman

RFGISTRAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

SCANNED '
KP3T 

P9Slh»«war

i

Civil Miscellaneous No ,/ 2023
IN

Implementation Petition No.360/2021
IN

Appeal No. 15182/2020

VERSUS...... . . Inspector General of Police & 2 othersMr. Zohoor Khan
t-.' '•.vWer |»ti 

:5vrvU.'»

APPLICATION FOR RESTORATION OF THE TITLED 

IMPLEMENTATION PETITION.

Respectfully Sheweth:

1. That the titled above titled implementation petition was pending adjudication before 
this Hon’ble Tribunal, which the respondents produce order idated: 14.01.2022, in 
response to the implementation petition of the applicont. ■
(Copy of order dated; 14.01.2022 is attached as Annexure “A”)

2. That on production of the order, this Hon'ble Tribunal, vide order dated: 17.01.2022 
•disposed of the said implementation petition and consigned the same. (Copy ot order 
dated: 17.01.2022 Is attached as Annexure “B”)

fa,

3. That the implementation order of respondents the appellant/applicant wos directed to 
perform his duty as Constable, while the Respondent does not comply the order 
passed by this Hon'ble Court dated: 15.09.2021 in favour of applicont, however, the 
applicant was conditionally reinstated In service.

{

4. That valuable rights of appellant/applicant are involved into the matter and will suffer 
irreparable loss if the subject relief has not been granted.

It is therefore, most humbly prayed that on occeptance of instant 
application, the above titled implementation petition may kindly be restored, in the 
best interest of justice and equity.

V

f *

qnt / Appellant

Through

'lA
Khalid Khan Mol nd

&

Adv'oMte^ Peshawar.Dated: 22.02.2023
/

AFFIDAVIT

I, do hereby solemnly affirnn declare on oath that the contents of instant 
application are true and correct to the best of my knowledge, belief and nothing 
has been kept concealed from this Hon’ble Tribunal.

i

(i

OAt ■C.
* V COMMIg^ONER }J 
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BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA^'

PESHAWAR

Misc. Application No.
. IN

Service Appeal No. 15182/2020

Inspector Generol of Police & 2 othersVERSUSMr. Zahoor Khon

APPLICATION U/S 7(2)(d) OF THE KP SERVICE TRIBUNAL ACT, 1974 (KP
NO.I OF 1974). READ WITH ALL ENABLING PROVISIONS OF LAW GOVERNINGA/^" \
THE SUBJECT, FOR EXECUTION/IMPLEMENTATION OF JUDGMENT DTA^DO 
15.09.2021 IN THE TITLED APPEAL.

\
>v 0)

vTV/ce
Respectfully Sheweth:

1. That Applicant/Appellont approached this Hon'ble Tribunal through Service AppetJt 
No.s. 15182/2020, which wus allowed, vide Judgment dated: 15.09.202!
(Copy of Judgment doted: 15.09.2021 alongwith Service Appeal NO.1S182/2020 Is attached 
os Annexure "A").

2. That Judgment dated; 15.09.2021 supra was announced by this Hon'ble Tribunol in,open 
Court, in presence of the representatives of the Respondent Department,, however, the 
some has not been implemented so tar, ollhough applicant/appellant has also 
communicated the Judgment ibid alongwith oppiicotion dated:'! 1.10,2021, but to no avail 
so far, hence the instoni application.
(Copy of application dated: 11.10.2021 Is attached as Annexure “B").

3. That more ttian 50 days lime has been elapsed, however. Respondent Department is 
reluctant to implement Judgment dated: 15.09.2021 of this Hon'ble Tribunal in letter ond 
spirit, which has caused grove miscarriage of justice, moreover, this Hon'ble Tribunal has got 
ample jurisdiction 1o implement the Judgment ibid, by issuing appropriate directions to the 
delinquents for the desired r(;lief.

4. that any other gioun;j wilti thn permission of this Hon'ble Tribunal will be taken at the time of 
arguments.

It is, therefore, most humbly prayed that on acceptance of inslont application, ' 
Judgment doted: 1,5.09.2021 of this Hon’ble Tribunal may be ordered to be implemented in 
letter and spirit, so os to avoid untoward situation and further complications.

Ty
Applicant / AppellantAFFIDAVIT Through

Stated on oath that contents of instant 
Application are true and correct to the best of 
knowk-:dge ond belief ond noltring has been 
concealed trorfi this Hon’ble Tributiol.

■y \
Khalid Kli kom

Muhammad Kareem Afridi
Deponent

Dated: 01.12.2021 Advocates, Peshawar
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Pelilioiicr in person preseiu.04.01.2022

Respondent department is directed to subitti 

iinpleinentaiion order, if the department has filed CPLA 

' 'befure the august Supreme Court of Pakistan then they are 

directed to furnish conditional order or suspension order from 

august Supreme Court of Pakistan.

. -f

Notice of the instant execution petition alongvvith copy 

of this order be issued to the respondents for submission of 

implementation report. To come up for implementation report 

nn I 7.01.2022 before S.B

Ur-ReltmanW azi r) 
Member (E)

Petitioner alongwith counsel and Mr. Muhammad 

Adeel Buitt, Addl. AG alongwith Noor Daraz Khan, S.I 

(Legal) for the respondents present.
Representative of the respondents has produced 

copy of order dated 14.01.2022, whereby judgment 

under execution has been conditionally implemented till 

final decision on CPLA by the August Supreme Court of 

Pakistan. Copy of order is placed on file. •
- In view of the above, the execution petition in hands 

is consigned to the record room.

17.01.2022 •

pate of PreseDl^tion of Application.

Number ----
Copying Fee —-------■

•ceUrgent 

Total-
NamEofCc::,;-
Date of Coniplectic-n ui ------j-—f y~j 2--
Date of Delivery of Copy__2:2jL^i

P.
-J1
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BEFORE THE KHVBER PAKHTUNKHWA SERVICE 1RTBUNAL PESHAWAR

Khvhcr Palchtukhwa 
Service TrihunalW32-Service Appeal No.' /2020

Diary No.

Uutecl
Mr. Zahoor
E\-HC,
Districi Police, Mardan

VERSUS

The Inspector General of Police
Khyher Pakhlunkhwa, Peshawar

a The Regional Police Officer.
Mardan Region, Mardan.

.3. The District Police Ol'ficer.
District Mardan.....................

!

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE 

IMPUGNED ORDER DATED 17.09.2020 WHEREBY MAJOR 

PUNISHMEN 1 OK DISMISSAL FROM SERVICE WAS IMPOSED UPON

THE APPELLANl AGAINST WHICH HE PREFERRED

DEPARTMENTAL APPEAL TO RESPONDENT N0.2 ON 22.09.2020 BUT

THE SAME WAS UNLAWFULLY REJECTED VIDE IMPUGNED

APPELLATE ORDER DATED 12.10.2020.

ir-'» -- rR cglsTrar
PRAYER;d'

On acccpiancc of ihc-insvani appeal, ilie impugned order dated 17,09.2020 

passed by Rcspondeiii No-3 and impugned appellate order dated 12.10.2020 

passed by Respondent No.2 may graciously be set aside/modifjed' and appellant 

may be re-instaicd into service w.e.f. 17.09,2020 with all back benefits.

tt %V-
% ^

a Respectfully Sheweth,
J
^ I'acis giving rise lo the pi'cscnt appeal are as under:-

That the appellant was employed in the Police Force as Constable way back 

in the year 2009 and has rendered meritorious service tor the Department,

• 9%

»ir\
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^BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
f

Service Appeal No.15182/2020
V

Date of Institution 
Date of Decision

09.11.2020
15,09,2021

*
Mr. Zahoor Ex-H.C District Police, Mardan. V

(Appellant)• • •

VERSUS

The Inspector General of Police, Khyber Pakhtunhwa Peshawar 

and two others.

(Respondents) /

Muhammad Amin Ayub, 
Advocate For Appellant.

I
Asif Masood Ali Shah, 
Deputy District Attorney For Respondents.

AHMAD SULTAN TAREEN 
ROZINA REHMAN

CHAIRMAN 
MEMBER (J)

y

JUDGMENT

ROZINA REHMAN, MEMBER (JJ: Brief facts of the case are that ' -

appellant was inducted in the Police Force as Constable. While

performing duties at Special Squad Police Lines Mardan, he was

suspended from service on account of departmental iproceedings. He

was charge sheeted and an inquiry was conducted into the matter, .

where-after, major penalty of dismissal from service was imposed-

upon appellant. He filed departmental appeal which was^rejected, 

hence, the present service appeal.

2. We have heard Muhammad Amin Ayub Advocate appearing on 

behalf of appellant and Asif Masood Ali Shah learned Deputy District •
■

i
i
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Attorney for the respondents and have gone through the record and■•a

the proceedings of the case in minute particulars.

3. ' . Learned counsel for appellant contended that the appellant

was not treated in accordance with law, rules and policy and that the

respondents acted in violation of Article-4 & 25 of the Constitution of

Islamic Republic of Pakistan, 1973. He contended that the appellant

neither misused his official authority nor entered into the house of

Khaista Rehman which is evident from the record and that

complainant of case admitted the presence of appellant outside his

house. That a false and concocted F.I.R was registered against the

appellant and his wife. That mandatory requirement of law in shape

of issuance of show cause notice was violated as no show cause

notice was ever issued to the appellant and that in utter violation of

law and principles of natural justice, after the first inquiry report, the
\

second inquiry was clandestinely conducted at the back of the

appellant and he was recommended for major punishment. That no 

notice was served upon the appellant nor reasons were shown as to 

how the first inquiry report was rejected and second inquiry was 

conducted and as to who was the Inquiry Officer as copy of the 

Inquiry report was not provided to the appellant. He submitted that 

neither regular inquiry was conducted nor any evidence was recorded 

in presence of appellant and that proper opportunity of defense was 

not given to the appellant. Lastly, he submitted that he

proceeded against departmentally on the allegations that he«

involved in case F.I.R No.589 dated 12.07.2020 and that was the only

was

was

stigma but the appellant was acquitted by competent court of Law,

therefore, the impugned orders may kindly be set aside.

e\-.
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Conversely learned Deputy District .Attorney submitted that4.

appellant while posted at Special Squad, Police Lines Mardan, was

V/

placed under suspension on account of involvement in case F.I.R

No.589 dated 1207.2020 at Police Station Saddar, Mardan. On
0

account of the aforementioned allegations, he was issued charge 

sheet with statement of allegations and inquiry was entrusted to

D.S.P Headquarter, Mardan. He contended that Inquiry Officer during

the course of inquiry, provided all lawful opportunities to the appellant

to produce evidence in his defense but fiasco and that after fulfillment

of all codal formalities, report was submitted and appellant was rightly

dismissed from service.

5. From the record, it is evident that appellant Zahoor khan Ex-

Head Constable of Mardan- Police was proceeded against 

departmentally on the allegations that he while posted at Special 

Squad, Police Lines, Mardan was involved in F.I.R No.589 dated

12.07.2020 U/S 452, 354, 506/34 P.P.C Police Station Saddar, 

Mardan. The impugned order of District Police Officer Mardan is

available on file which clearly shows that appellant was proceeded

against departmentally through Mr. Gulshad Khan D S.P Headquarter, 

Mardan and accordingly he was awarded major punishment of 

dismissal from service vide O.B No.l599 dated 17.09.2020. The

c

inquiry report.submitted by D.S.P Headquarter, Mardan is available on 

file as "Annexure-C" and this inquiry was conducted, vide office

No.318/PA dated 13.07.2020. The Inquiry Officer recommended 

temporary reinstatement of appellant till the Court decision. The 

entire record is silent as to why this inquiry report was not taken into 

consideration and as to how another order was passed for second

^"V6..
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inquiry. The staterri'ent 'Of allegations available on file bearing

No.318/PA dated 1,3.07.2020 shows that one Shakeel Ahmad D.S.P

Headquarter was also nominated as Inquiry Officer. The respondents 

miserably failed to prove the service of charge sheet and statement of 

allegations upon the appellant and his association in the inquiry

proceedings conducted by Shakeel Ahmad D.S.P.

6. As discussed earlier that the only allegation against the appellant

was his involvement in the criminal case but the appellant was

acquitted in the criminal case registered against him vide F.I.R No.589

by the competent court of Law on 06.04.2021.

It has been held by the superior fora that all the acquittals are7.

certainly honorable. There can be no acquittal which may be said to

be dishonorable. Involvement of the appellant in the criminal case

was the only ground on which he had been dismissed from service

and the said ground had subsequently disappeared, therefore, his-

acquittal, made him re-emerge as-fit and proper person entitled him

to continue with his service.

8. For. what has been discussed above, we allow this appeal as

prayed for. Parties are left to bear their own costs. File be consigned

to the record room.

ANNOUNCED.
15.09.2021

(Ahmam^jSan Tareen) 

Chairman
fin^ftehman) 
Menroer (J)

(

I^ire

-



\

\

Copying 
Urgent - 

Total—
Name c 

Pate of Coa.^
Pate o£ DeUvery of Copy,

-57.-
■>/

CUl



r
J y^SM

/

J-<^-P I ’ 1 ^ »s^ ■/-T^.c>

//__bvtr ) (3 •>—£'<// . -Ji/

1^>J
\f>Pi t/ !)Jp iPjr^f'^ U i_ U sU ^ J) I _ t>f/^ U cz^ I

lT^I l/' u y ^ ^ sl.1/k/^ / k/*!/-::

(ii () ill i/i L ^ ij^ j Zl i/f y|^ l:; U^'<£ T^ ^ IjTj I ^ ^j^L

u^U;z>lv^Uj^«tl.(J^T-Z7b^J^rVi^U(^lltLy^(j^Lvt^L i_/f^lill^jU^

y^j lilj ^ u f c-^ iJ'jjj! i ijjb L^ ) [j/j u^y _ ^ i iijpPJ
b'j^7yi_.l/(^(<ll|Jy^‘L|^0^y_if>T7^((/'^i_yi;y>C^)i^jycZ^I>yjjj>  ̂jlyCj?((3L^ 

■ i-llj ii^/J-5^yl. [: (/bj cfb^'vji 4_ J (y U j1 7j 1 J73! ^ j7

iS^hJ--iJji‘iJSij:^jf^-\,^hJli}hj^iS)7.{/Pwf\.njJli^j>[,fru^lipPjr^}^

tJl-aJ'i_rbj^7L>'ibyyljj-b^L^uy if^ijjyGbiik ill, (/l^7iro/^Lfjy jCjrv^u Jlj'yi

L 3/y (^y- JlSci- USy^J^i’/c/ -V 1:^

'7^3>J37

3

V ''

-C^J Jjy" c-jjy

ATTESTED & ACCEPTED;
t

Khalid Kha^^^

Ach/uuyie Hiyh Oc^it 
Peshawar 1 
B.C. No. 18-1115 \
CNIC No. 16101-8191351-1 
Mobile No. 0342-9101124
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR'.I

Civil Miscellaneous No.. ./ 2023
>) IN

Implementation Petition No.360/2021
IN

Appeal No.15182/2020 ,

VERSUS.............. Inspector General of Police & 2 othersMr. Zohoor Khan

APPLICATION FOR RESTORATION OF THE TITLED 

IMPLEMENTATION PETITION.
Respectfully Shewefh: •

"i i, 'Thofithe titled above titled Implementation petition was pending adjudication before 
this Hon'.^ble Tribunal, which the respondents produce order dated: 14,01.2022, in 
'response to the implementation petition of the applicant.
(Copy of order dated: 14.01.2022 Is attached as Annexyre “A”)

2. That on production of the order, this Hon'ble Tribunal, vide order doted; 17.01.2022 
disposed of the sold implementation petition and consigned the some. (Copy of order 
dated: 17.01.2022 is attached as Annexure “B")

3. That the implementation order of respondents the appellont/opplicant was directed to 
perform his duty as Constable, while the Respondent does not comply the order 
passed by this Hon'ble,Court doted: 15.09.2021 in fovour of applicant, however, the 
applicant was conditionally reinstoted In service.

4. That valuable rights of oppellant/opplicant are.involved into the matter and will suffer 
irreparable loss if the subject relief has not been gronted.

It is therefore, most humbly proyed thof on acceptance of instant 
application, the above titled Implementation petition moy kindly be restored, in the 
best interest of justice .and equity.

h■■liry
PpliEqnt / Appellant

Through

Khalld K
&

y

Adv'ocoierpeshowor.Dated: 22:02.2023

AFFIDAVIT

I, do hereby solemnly affirm declare on oath that the contents-of instant 
application are true and correct to the best of my knowledge, belief and nothing 
has been kept concealed from this Hon’ble Tribunol.

' ^

IOAl
*
•y-
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Misc. Application No.
IN

Service Appeal No, 15182/2020 '
* ^

_ Inspector General of Police & 2 others

‘I

n
Mr. Zahoor Khari VERSUS

”o,s“;,;fuss''"““^"“Av
Respectfully Sheweth;

That Appljcont/Appcllanf ar>proached this 
Nos,l5182/2020. v,'hicti
(Copy of Judgment dated: 
os Annexure "A").

•fA
1\

^Voaie'iA.'-- /
&)
♦

I

I.
Hon’ble Tribunal through Service Appew— 

ollowed, vide Judgment dated: 15.09,2021
t5.09.2021 alongwifh Service Appeal No.lSia2/2020 is attached

WCJS

2. Thot Judgment doted: 15,09,2021 
Court, in presenc supra was announced by this Hon’ble Tribunol in open
same has not oV 'f ^sentanves of the Respondent Dopurlment. however,
same has not been implemented so for, although apnlirant/oDoeliont hn. 
communicated the Judgment ibid alongwfh opplicotion dateS: 
so rar, hence the mstanl uprilicotion.
(Copy of applicotion dated; 11.

't :

the
also

11.10,2021, but to no avoil

10.2021 is attached as Annexure “B").

■' SSHi~r~= ;
fhis Hon'bic Iribunal will bo taken at the time of

letter ond spirit, so os to cjvoid untoward situation and furtticr complications.

J-M -A
AFFIDAVIT Applicant / Appellant

Througft
Stated 'on oath thot contents of instant 
Application are true and correct to the best of 
krinwiedgp ond belief and i " ' 
concealed from this Hon'ble Iribunal.

ArK.)fhjng has been
KhaKd Kh. lan'

0
Muhamrriad Kareem Afridi

Deponent

Haider AliDoled; 01.12.202!
Advocates, Peshawor

•i
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'/ !l04,01.2022. . Petitioner in person present.
r-
'.li \.:-

Respondent • department is directed to sub^it-ji: 

picinenlation order, it the department has filed CPLA 

l.'tlrn-c the august Supreme Court of Pakistan then they are 

directed to furnish conditional order or suspcn.sion order from 

;iii,L!ii.st SupremcGoLirf of Pakislan,

ii’.i
I,
-1

imj ■.

n .

1.:: Hi. k /
5 •k

{rt,

id:
Notice of the instant execution petition alongvviih copy

J

S' ot tills order be issued to the respondents for submission of 
. implementation report. To

t!.i
V!< , 

-f.' up for implementation reportcome
If nil 17,01.2022 before S.Bi:

f

A
(_^ici-Ui-Relmraii Wazir) 

Member (E)
1

:i I
i

i

17,01.2022 Petitioner alongwith counsel and Mr. Muhammad 

Adeol Buitt, Addl. AG alongwith' Noor Daraz Khan, S.I 

(Legal) for the respondents present.
Representative of the respondents has produced 

copy of order dated 14.01.2022, whereby judgment ' 
under execution has been, conditionally implemented til! • 
final decision on CPLA by the August Supreme Court of 
Pakistan. Copy of order is placed on file.

In view of the above, the execution petition in hands 

is consigned to the record room. •

3;

I

iDale of rrcso.i:; 
Numme- 2^±- 7

.•V
A'.;rCopying Fee.—i-C?/

Urgent 

N-mK; of C-;'.'

Da'.e'of
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HEFORE the lOnqiER I'AKHTUNKHWA SERVICE TRIIJU.NAL PESHAWAR

Service Appeal No/J

; ii
T'* lOl y h c r .P 3 tc]l txi b li wa 

Service *ri'iL>uiiully /2020
Di..ry No.iiiJS^

'^hYh^-2o
i;

Mr. Zahonr
Ox-HC,
District Police, M^irdan

DuteU
I■'V,

..:CAApp^laiit
..'i ?■

VERSUS r
f. ■ 1i ./

The insDcctdf (General of Pntice
Khyber Pakhlunk-hwa, Peshawar

The Regional Police Offiepr
' Mardan Rcgidn, Mardan,

..i

j'i 2.

>v

.3.1 The District Police Offippr 
District Mardan................;;

ResDondenfs/
:i '

SERVICE APPEAl UNDER SECTION 4 OF THE KHYBER 

AC'r, 1974 AGAINST THE

I) :

PAKHTUNKHWA service TRIBUNALS 

IMPUGNED ORDER 

PUNISHMENT 

the . APPRLI.ANT

DATED 17.09.2020 WHEREBY MAJOR 
OF DISMISSAL FROM SERVICE M'AS IMPOSED UPON 

AGAINST WHICH
i

HE PREFERRED
DEPARTMENTAL APPEAL TO RESPONDENT N0.2 ON 22.09.2020 

THE SAME WAS UNLAWFULLY
BUT

REJECTED VIDE IMPUGNEDI

APPELLATE ORDER DATED J2.10.2020.

i-i
PR'AVFR:

(

1
On acceplaiicc ol ihc instant appeal, the ihipugncd order dated 17.09,2020 

passed by Respondeni No..3 and impugned appellate order dated 12.10.2020
|| , I'f ? ill' No.2 may graciously be set asidc/modiHcd and appellant

n3ay |e ||e'-ins(ated into service ^v.e.f. 17.09.2020 with all back bcnc-Pts.
; ■
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■

a Respectfully Shcwctli.

Facts giving rise lo the present appeal are as under;-

I. I’hat the appellant was employed in the Police force as Constable way back

meritorious .service lor the Department,
-Xy. :
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in (he year .-009 and has rendered
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MFORETHEKHYBER PAKHTUNkHWA SERVICF TRIBUNAL PFSHAWap

Service Appeal No.15182/2020

Date of Institution 
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i •V //Mr. Zahoor Ex-H.C District Police, Mardan. iVT

I
' -(Appeilant)

VERSUS■,

The Inspector General of Police, Khyber Pakhtunhwa Peshawar 

and two others.

(
».

■i

(Respondents)1;
1i

Muhammad Am,in Ayub,
tj*.; !- jt AdvocateV.i For Appellant.t

b Asif Masood Ali Shah, 
Deputy^District Attorney For Respondents.

I

‘■t AHMAD SULTAIM TAREEN 
ROZINA REHMAN

CHAIRMAN 
MEMBER (J)

I

• 'j*JUDGMENT

EQZINA REHMAN, MEMBER nv Brief facts of the,case are that ■

appellant was inducted in the Police Force 

performing duties at Special Squad Police Lines

as Constable. While

Mardan, he was

suspended from service on account of departmental proceedings. He
t

^ was charge sheeted and an inquiry was conducted into the matter, 

where-aftcr; major penalty of dismissal from 

upon appellant. He filed, departmental appeal which 

hence, the pro.sent service appeal. r

service was imposed/

i
\ was rejected,'
\

2. . We have heard Muhammad Amin Ayub Advocate appearing on
i .

behalf of appellant and Asif Masood Ali Shah learned Deputy District
.
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Attorney for the respondents and have gone through the rdcord and 

the proceedings of the case in minute particulars.

i
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1
3. Learned counsel for appellant contended;•<

that the appellant 

was -not treated in accordance with law, rules and policy and that the• o-

iir
Iti' respondents acted in violation of Artide-4 & 25 of the Constitution of 

Islamic Republic of Pakistan, 1973. He contended that the appellant 

neither misused his official authority 

Khaista Rehman which

y

nor entered into the house of
ii'

is evident from the record and thatI;

complainant of case admitted the 

house. That a false and concocted F.I.R \

presence of appellant outside his 

was registered against the 

That mandatory requirement of law in shape

f!
Fl'

appellant and his wife.

r of issuance of show cause notice was violated as no show cause 

notice w^as ever issued to the appellant and that in utter violation of

• i!

I

law and principles of natural justice' after the first inquiry report 

second inquiry was clandestinely conducted 

appellant and he was recommended for major punishment. That 

notice was served upon the appellant

, the

at the back of the

no

nor reasons were shown as to 

how the first inquiry report was rejected and second inquiry was

as to who was the Inquiry Officer as copy of the 

not provided to the appellant. He submitted that

conducted andc
Inquiry report was

neither regular inquiry was conducted nor any evidence was recordedi

l in presence of appellant and that proper opportunity of defense 

not given to the appellant. Lastly, he submitted

was

that he was

proceeded against departmentally an the allegations that he wast

involved in case F.I.R No.589 dated 12.07.2020 and that was the only 

stigma but the appellant was acquitted by competent 

therefore, the impugned orders may kindly be set aside..

court of Law,
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4.-' Conversely learned Deputy District .Attorney submitted 

appellant while posted at Special Squad, 

placed under suspension 

No.589 dated 1207.2020 at Police Station 

account of the aforementioned-allegations, he

thati-.

Police Lines Mardan/was- 

on account of involvement in case F.I.R

'rr:

'1

Saddar, Mardan. On■ Hi

■i^i]
!'■

h
was issued charge 

sheet with statement of allegations and inquiry was entrusted to
:i

ir
D.S.P Headquarter, Mardan. He•r

contended that Inquiry Officer during 

the course of inquiry, provided all lawful opportunities to the appellant
■i;

t

to produce evidence in his defense but fiasco and that after fulfillment 

of all codal formalities, report was submitted and appellant was rightly 

dismissed from service.

5.. From the record, it is evident that appellant Zahoor khan Ex- 

Head Constable of Mardan 

departmcntally

•Squad, Police Lines, Mardan 

12.07.2020 U/S 452, 354, 506/34 P.P.C

Police was proceeded against 

the allegations that he while posted at Specialon

was involved in F.I.R No.589 dated

Police -Station Saddar, 

Mardan. The impugned order of District Police Officer Mardan is 

[available on file which clearly shows that appellant. • was proceeded

against departmentally through Mr. Guishad Khan D.S.P Headquarter, 

Mardan and accordingly he was awarded major punishment of •

service vide O.B No.1599 dated 17.09.2020.
1

inquiry report submitted by D.S.P Headquarter, Mardan is available 

file as Annexure-C" and this inquiry was conducted vide office

dismissal from
The

on

N0.318/PA dated 13.07.2020.' The Inquiry Officer ■ recommended

temporary reinstatement of appellant till the

entire record is silent as to why this inquiry report 
.* \

consideration and as to how another order was passed for second

Court decision. The
-'Xd'i

was not taken into

* .*
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rli- inquiry. The statement .of allegations available 

No,318/PA dated 13.07.2020 shows that 

, Headquarter v/as also nominated

on file bearing 

one Shakeel Ahmad D.S.P
|Vl
IT.

as Inquiry Officer. The respondents

serably failed to prove the service of charge sheet and statement of 

allegations upon the appellant and

mi
; )'*

■ ::i'..

his association in the Inquiry
:T*

proceedings conducted by Shakeel Ahmad D.S.P.
!■.

6. As discussed earlier that the only allegation against the appellant 

was his involvement in the criminal

■If

•j n iffcJ

case but the appellant 

acquitted in the criminal case registered against him vide F.I.R No.S89

f.; was. !2
r
tj

by the competent court of Law, on 06.04.2021.

7. It has been held by the superior fora that all the acquittals are
certainly honorable. There can be no acquittal which may be said to 

■be dishonorable. Involvement of the appellant in the criminal

i

I

case
. was the only ground on which he had been dismissed, from 

and the said ground had subsequently disappeared
service

therefore, his

acquittal, made him re-emerge as fit and proper person entitled him
/

to continue with his service.

8. For what has been discussed above, we allow this appeal as 

prayed for. Parties are left to bear their 

to the record room. • ;

costs. File be consigned 'own

ANNQUNrpn 
15.09,202l'"
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Chairman
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ATTESTED & ACCEPTED;
I

Khalld Kha 'Idhma 
Aduucaie Mign uourt 
Peshawar

., B.C,^Nq. 1A.1115\
CNIC Np.|l6l01-8191351.1 
Mobile No. 0342-9101124

»:;« .


