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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

SERVICE APPEAL NO.749/2023

Saifur Reham S/O Ziarat Gul R/O Mohallah Shaheen Aabad Saidu Sharif Swat

GGHS Deiolai Swat (APPELLANT)

VERSUS

1. Govt; of Khyber Pakhtunkhwa Secretai-y Elementary & Secondary Education 

Khyber Pakhtunkhwa, Peshawar.

2. Director Elementaiy & Secondaiy Education Khyber Pakhtunkhwa, Peshawar.

3. District Education Officer (Female) Swat.

4. Headmistress Government Girls Primary School Afsar Abad Saidu sharif Swat.

..................(RESPONDENTS)
PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.l.to 4

Respectfully Shewth;

The Respondents submits as under;

Preliminary Objections.

1. That the instant appeal is badly barred by time in the eye of law.
2. That that appellant has no cause of action and locus standi.
3. That the appellant has concealed the material facts from this Tribunal, hence liable to be 

dismissed.
4. That the appellant has not come to this Hon; Tribunal with clean hands.
5. That the appellant has filed the instant appeal just to pressurize the Respondents.
6. That the appellant filed the instant appeal on malafide motives.
7. That the Instant appeal is against the prevailing laws and rules.
8. That the appellant is estopped by his own conduct to file the instant appeal.
9. That the instant appeal is not maintainable due to legal lacunas.
10. That the appeal is not maintainable due to non-joinder and Mis-joinder of the parties.

ON FACTS.

1. That although appellant was appointed on disable quota on 9.7.2011 (Annexure- 

^ but due to complaint fAnnexure-B) an inquiry was conducted to dig out the 

facts and reality of the allegations .therefore, inquiry Committed submitted report 

(Annexure-C) in which recommendations were made for the transfer of the 

appellant after the establishment of allegations and due process of law which was 

followed by the respondent department and the appellant was transferred to 

GGHS Deolai swat on 4.10.2022 (Annexure-D) and accepted by the appellant 

and took over charge (Annexure-E) at his new station and performing duty till 

date accordingly. It is worth mentioning here that due to ill behavior and unethical
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action of the appellant, the local inhabitants approached to the respondent and 

demanded departmental action against the appellant and transfer was the sole 

solution otherwise Law & Order Situation was to be created but the appellant 

concealed the facts from this Hon; Service

2. That this Para-2 as drafted is not admitted and denied because transfer of the 

the appellant was made on the basis of serious complaint where inquiry committee 

was constituted and recommendations made by the inquiry committee for the 

transfer of the appellant for the best interest of Public at large and to maintain 

Peace and Pleasant situation in the area and for the protection and safety of the 

appellant but the appellant concealed the facts malafidely, therefore, the instant 

appeal is liable to be struck down.

3. That as far as Complaint and Allegations against the appellant are concerned, 

Inquiry Committee after due process of law, Established and proved the 

allegations and provided opportunity of hearing & defense to the appellant but he 

failed to prove himself as innocent and similarly the inquiry committee 

recommended him for transfer him which was followed by the respondent and 

order issued on 4.10.2022 in which the words “ ON DISCIPLINARY GROUNDS” 

has explicitly been incorporated and accepted by the appellant and took over 

charge without any observation and objection and till date performing duty 

accordingly. Moreover, appellant failed to make presentation before the appellate 

authority which is mandatory for an aggrieved person according to the appeal 

rules, 1986. Hence appeal is badly barred by time as per law of the country and 

not maintainable and needs to be dismissed.

4. That this Para is not admitted and denied because departmental appeal has not 

been filed by the appellant according to the appeal rules hence the instant appeal 

is in infructuous and is liable to be dismissed.

5. That the appeal in hand is liable to be dismissed inter alia on the following 

grounds;

GROUNDS

That this Para is not admitted and denied because transfer order is legal, lawful 

and based on principal of natural Justice and within the Rules and Jurisdiction. 

Moreover, it is not the Prerogative of the employee to Claim a right to serve at a 

Place that he Choose to Serve and at this at this juncture wisdom is drawn from 

the Judgment of the August Supreme Court of Pakistan, reported in 2020

. i.

PLC(CS) 1207 SC. ( Copy Annexed)

(Contd...)
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(b) Civil Service:
Prerogative of empiovcr...Government Servant was required to serve where his
Employer yyanted him to serve; it was not a choice or prerogative of the employee to
Claim a right to serve at a place that he choose to serve.

That this Para is not admitted and denied because appellant violated Child rights 

and Fundamental rights and indulged himself in women Harassment. Moreover, 

the appellant Violated rules & Regulations of Female Institutions and 

committed an act due to which the community agitated and approached to the 

respondent department /DEO{F) Swat and demanded for transfer of the 

appellant from GGPS Msar abad and similarly inquiry committee Constituted 

and the appellant after the recommendations of the inquiry committee, has been 

transferred on disciplinary ground to GGHS Deolai for the improvement in his 

conduct which is accessible and a safe place for duty but the appellant concealed 

the facts and intentionally desire to disturb the peaceful environment, hence the 

instant appeal needs to be dismissed.

That this Para as drafted is not admitted and denied because the appellant 

transfer is not against the P’undamental Rights of the disable person but the 

appellant concealed the facts from this Hon; Service Tribunal Intentionally with 

malafide motives. Moreover, there is no hurdle in movement here & there but the 

Stay of the appellant at GGPS Afsra Abad from where he was transferred will 

have law & Order Situation if he v/as not transferred for which the appellant 

knows better about the situation but he concealed the facts intentionally. Hence 

he is not deserving for GGPS Afsar Abad and the instant appeal is liable to be 

dismissed.

That this Para is not admitted and denied and during the inquiry. Committee 

Proved allegations due to which the appellant has been transferred.

That this Para is not admitted and denied because as replied above.

That this Para is not admitted and denied.As replied above.
That this Para is not admitted and denied because order is within the rules and

ii.

III.

IV.

V.

VI.

Vll.

law.

That this Para is not admitted and denied. As replied in the above Paras.
7'hat this Para is as drafted is not admitted because conduct of the appellant and

complaint by the community against the appellant, reflects his conduct of due to 

which he has been transferred to GGHS Deolai. Bu the appellant concealed the 

facts from this Hon; Service Tribunal.

This Para is not admitted and denied. As replied above.
That respondents seeks leave to raise additional grounds at the time of 

arguments.

Vlll.

IX.

X.

XI.

(Contd..... )
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It is, therefore, humbly Prayed that the appeal in hands may 

graciously be dismissed.

;f SECONDARY EDUCATION DEPARTMENT
;yber pakhtunkhwa peshawar

(Respondent No.U

ELEMENT

NOTRE CTOR /y
ELEMENTARY & SECONDARY^UCATION 

KP PESHAWAR
(Respondent No.2)

DISTRICT EDUCATIO:^ 

(Respond^t No.3)

TCER(F)

li

Hz
HEAD MISTRESS

COVER; GIRLS PRIMARY SCHOOL 
AFSAR ABAD SAIDU SHARIF SWAT

(Respondent No.4)



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

SERVICE APPEAL NO. 749/2023

Saifur Reham S/O Ziarat Gul R/0 Mohallah Shaheen Aabad Saidu Sharif Swat

(APPELLANT)GGHS Deiolai Swat

VERSUS

1. Govt; of Khyber Pakhtunkhwa Secretary Elementary & Secondary Education 

Khyber Pakhtunkhwa, Peshawar.

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa, Peshawar.

3. District Education Officer (Female) Swat.

4. Headmistress Government Girls Primary School Afsar Abad Saidu sharif Swat.

....................... (RESPONDENTS)

AFFIDAVIT

I, Mr.Sultan Nabi office of DEO(F) Swat do hereby solemnly affirm and declare that contents of 
the accompanying Para wise Comments are true and correct to the best of my knowledge and 

information and nothing has been concealed from this Hon;Service Tribunal.

DEPONENT

Muhammadllyas

1
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^ ■ INQUIRY REPORT PERTAINING TO COIVIPLAINT AGAINST 
SAIF-UR^RAHMAN CHOWKIDAR OF CGPS AFSAR ABAD

Reference:
Tlie undersigned were directed by the DEO (F) Swat on 22-09-2022 to enquire 

the matter related to a complaint submitted by Mr. Bakht Amin l esident of Afsar Abad against 
ChowkidarMr. Saif Ur Rahman of GGPS Afsar Abad.

Background: /
I

The inquiry conducted as a result of a wj-ilten complaint received from Mr. Baklit 
Amin resident of Afsar Abad whose daughter Javeria read in class Nursery at GGPS Afsar 
Abad was harassed by the Chowkidar of the school with unethical and bad intentions as stated 
in the complaint.

Allegation Leveled bv the complainant:

> That on 21.09.2022 after off time of the school, Javeria came to home 30 minutes 
later than the usual routine. She was scared and was crying. She was asked by her 
father Mr. Bakht Zamin that what has happened to her. Then she uttered that she 
was locked by the chowkidar in tlie scliool willi unethical intentions and harassed 
h(fr. Due to the unethical gestures and acts, the kid started screaming but the 
chowkidar shut her mouth by griping her neck and terrorized her.

> As a result thelather of Javerai approached lo the DEO Female Swat on 22-09-2022 
along with his daughter and submitted his complaint and the little kid nanated 
herself that what she has gone ihrough.

Methodology;
To dig out the factual position, Hie uiidersigiiccl paid visit to GGPS Afsar Abad 

oil 23-09-2022 and recorded written statements from the Head Teacher, other staff 
teachers and chowkidar of the school.

1. Mst. Parveen Begdm PSHT, the Head Teacher, recorded her statement and stated that 
this is not tlie first time. Students of clas.s 4 have also complained previously about 
the unethical and bad intentions and acts of the chowkidar that they have been 
harassed with bad and filthy intentions for which the Chowkidar Iias~Bccn confronted

' m different meetings and warned but he always^denicd. SfiTftrrtHeiTd'dcdliiat^ now 
the matter has come into the notice of the higher authority therefore, action should be 
talt^lo ta^cle [his issue. (Statement attached) ----- --------

2. Mst. Razia Sultana PST, Class teacher of Grade-4 recorded her statement wliich
reveals that some students of 4"' class have previously complained against the 
Chowkidar about his malicious, dirty intentiohs and acts with the studeuts. (statement 
attached) ^----- - -

3. Msl. Nahecd Rahinal SPST class teacher of Grade-Nursery reveals in her statement 
that she has not witnessed any such acts personally but have heard about complaints 
of calss 4"’ students about the unethical acts which have been ie.sponded by the Head 
Teacher and warned the Chowkidar during meetings. (Statement attached)

4. A joint statement of teaching staff has al.so been recorded which portrays the same
theme and story and demands for taking action against the accused 
chowkdiar.(slalemenl attached)
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5. The statement of the chowkidar -was also recorded in which he denies all the 
allegations but the tact is contradictory to his slatement as per the statements of Head 
Teacher and other staff members. . -------  '

Findings:
Although the chowkidar has denied the levelled allegations but In the light of the 

written statement of the Head Teacjier and other staff members, it has come to the conclusion 

that the said Chowkidar Mr. Saif Ur Rahman is guilty of being involved in malicious, dirty and 

unethical acts with students and Jnvoived in harassing students whenever he gets chance.

Recommendations:
1. The chowkidar Mr. Saif-Ur-Rah/nnn is proposed to be transferred to any male

school of high or higher secondary level. He is not fit for duty in female schools or 
even in a male stnibolhaving any female students. ■

2. All the Head of the schools (Primary / Middle /High / Higher secondary Level) 
may strictly be directed to not leave the school at off time even if a single student is 
present in the school. They must have to leave the school after all the students being 
left the school at off time.

Zakia Raza
Assistant District Education OfJker (F) 

Swat.

Fazilat Saddique
Sub-Divisional Education Officer Female 

Bnbuzai
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OFFICE OF THE
DISTRICT EDUCATION OFFICER (FEMALE)
DISTRICT SWAT

W: (0946) 9240214 
Email: deofswat@gmail.com

J)m #:(0946) 9240214 
Web: www.female.sed.edu.pk

Ki I c n

OFFICE ORDER.
Whereas: Mr. Saif ur Rahman Chowkidar GGPS ^fsar Abad Saidu Sharif performing duly but 
locals submitted complaint against him regarding unetlhcal attitude and misusing / exploiting his 
official position / capacity.
Whereas: enquiry committee constituted and enquiry conducted 
collected, statements recorded and observations made by the committee & personally investigation 
made from the official accused where the guilt admitted and confessed.
Whereas: after probing into the matter and the committee for safe and pleasant environment at Uie 
school, recommended transfer of the said official accused to far flung areas for improvement and his

Keeping in view service discipline rules under Khyber Pakhtunkhwa Govt: Servants (Efficiency & 
Discipline) rules 2011 the official falls within the meaning of misconduct and the undersigned 
exercise her power confeired under the ibid rules & transfer the official accused on DISCIPLINARY 
grounds as per detail below with immediate effect._______ _______________ ______________

22-09-2022 where evidenceon

RemarksToFromName & PostS. No
On Disciplinary 
Ground 

AfsarGGPS
Abad

Mr. Saif ur Rahman
Chowkidar____________
Mr. Pir Muhammad Khan 
Chowkidar____________
Mr. Rozi Khan Chowkidar

GGHS Deolai1
GGPS Jat Kot 
Kabal 

Vice S. No: 01GGPS Afsar Abad2
Vice S. No: 02GGPS JatkotGGPS Deolai3

1. Charge report should be submitted to all concerned.
2. No TA / DA is allowed.

DR. SHAMIM
r DISTRICT EDUCATIONOFFICER (F)

/. fjt/SWATVr ,
Endst: No.(ll^/ P. F / Saif ur Rahman / Chow / GGPS Afsar Abad., Dated: OyJ/^ _2022
Copy Forwarded for information and necessary action to the: -

1. Director E&SE KP, Peshawar.
2. Deputy Commissioner Swat.
3. District Monitoring Officer/EMA, Swat.

District Comptroller of Accounts Swat at Saidu Sharif.
Head Mistress GGHS Deolai, Swat with the direction to ensure compliance of the order
accordingly under intimation to this office. i j • j
SDEO (F) Kabal with the direction to follow the order & submit report to the undersigned

SDEO (F) Babozai with directions to relieve the official accused immediately & do the needful 
accordingly under intimation to this office.
Head teacher GGPS Afsar Abad & GGPS Jatkot Kabal, Swat for the compliance of the order. ^

9, Official Concerned with the directions to ensure compliance of the order immcdia|ely^dierw:_ 
you will be marked absent and action will be taken against you accordingly.

4.
5.

6.

7.

8. ise

DR. SHAOTM 
DISTRICT EDUCATI' :CER(F)

WA

mailto:deofswat@gmail.com
http://www.female.sed.edu.pk
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CERTIFICATE OF TRANSFER OF CHARGE

1. Certified that we have on the fore / afternoon of this day respectively made over and 

received charge of this office of the, Chowkidar GGHS Deoiai on 06.10.2022 A/N 

vide District Educataion Officer Female Swat. Endst No. 10578- 86 Dated.04.10.2022.

2. Particulars of cash and impottant secret and confidential document handed over are 
noted on the reverse: -

Signature of relived:

Government Servant: 

Designation:_____
Rozi Khan

Chowkidar

Station: - GGHSDEOLAI. SWAT
r.

Dated.06.10.2022.
Signature of receiving:

Government Servant: Saifur Rahman 

Designation: Chowkidar________

/2022.Dated.NO

Forwarded to the: -

1) . , District Education Officer (F) Swat

2) . District Comptroller of Accounts, Swat

3) . Official, Concerned.

4) . Local Office.

N.W.F.PAcc:Try:No.421
Principal 
Govt:Girls High 
School Deolaii Swat

;•

r
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AUTHORITY LETTER

This is to certify that Mr. Sultan Nabi of this office is hereby 
authorized to attend the Honorable court of Service tribunal camp court at 
Swat dated, ‘ in connection with court case appeal No

filed by /^^oov^^V/S Government & others
& suomit comments/reply "v^ith all other relevant record till the final order 

/judgment of the Honorable court on behalf of the undersigned and 
Education Department.

For respondent No L H
District Education Oi

S


