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IN THE COURT OF KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR:

1
)

Appeal No. 594 of 2023. -

Mr. Ikram Uddin Juni&r CleTk .cvviireresencencnersncnnosasensensess (Appellant)
VERSUS
Deputy Commissioner, Dir Lower etc ....cccccvrncssssnneencaneaes (Respondent)

Para wise Comments on behalf of respondents 1 to 3 are as under:-

Respectfully Sheweth:-
That the respondents submits as under:-
H

PRELIMINARY OBJECTION:-
1. That the appéllant has got no cause of action to file instant appeal.

2. That the appéllant has not come to this Honorable Tribunal with clean hands

3. That the Appéal is barred by law and limitation.

FACTS:
i Pertains to record.
ii. Incorrect, the promotion from the post of Class-iv to the post of

Junior Clerk has been made on the basis of Seniority and at the time of
promotion no test/interview has been conducted in his promotion to the

post of Junior Clerk.

iii.  Incorrect. A lot of allegations through social media as well as through
different peoples were pouring against the appellant, therefore, in order to
meet the end of justice, the appellant was suspended and ADC (General)

was appointed as inquiry officer in the matter.

iv.  Incorrect. Proper inquiry through Additional Deputy Commissioner
(General) Dir Lower has been conducted, wherein statement of the
appellant, statement of AAC (Revenue), statements of the private individuals
and statements of levy personnel have been recorded. Besides the above
statements, complaint has also been received from the Barber Association
coupled with Social Media Clip (Pictorial evidence already attached with the
appeal). Proper Show Cause notice has been issued to the appellant and

also personal hearing chance has also been given to him.

v. Incorrect. As explained at para-iv above.
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i . i, -
: V. Incorrect. As explained at para-iv above.

vi. Incorrect. In light of the ;évailable record mentioned above and
personal hearing of the appella‘;ﬁt my predecessor was came to the
conclusion that the appellant is . mvolved in mal practices and act1v1t1es
beyond his jurisdiction/scope of Work and has miss-used of power for bemg
held a responsible government post in the District Administration. Beside
the fact that the appellant is aa Junior Clerk but he was acted like g
AAC/Magistrate and deceived pu’,bili:'c:, in order to get bribe from the innocent ;f;
shopkeepers etc. He also defamed jD‘istrict Administration and shuttered the

trustof public offices in. the eyes:,o‘ff general public.
vii. Pertains to record. Y |

viii. Pertains to record.

ix. Incorrect. . s
GROUNDS: ":
a.  Incorrect: Neither any fundamental rights of the appellant have been

infringed nor any law have been violated during the course of inquiry

and other proceedings.
b. Incorrect. As explained at para-IV above.

C. Incorrect. Proper inquiry under the law has been conducted by the
inquiry officer and personnél hearing chance was given to the
\

appellant by the competent aut;nority as per existing rules.

d. Incorrect..

e.  Incorrect. As explained at para—W & V above.
f. No comments. \
PRAYER: °

It 18\&3[1mb1y prayed that on acépptance of the instant para wise reply,

the appeal of the appellant may kindly be dismissed with cost.

mmissiomrer———
Malakand Division ﬁ%T_._._---m —
uty Commissioner,

Dir Lower QV/
Board of Revenue, ,
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-'Minutes of the Departme_nl‘al Selection / Promotion Comnittee Meeting Held on
.2?'/1 0/2019 at 11:00 AM in the Office of the Deputy Commissioner, Dir Lower,

A meeling of the Departmental Selection/Promotion Committee was held op
29/1072019 at' 11: 00 AM. The lollowing attended the meeling:-

1. M. Saadat Hassan, Deputy Commissioner Dir Lower. . Chairman.

2. , Mr.‘Ishfaq Ahmad, Add: Deputy Commissioner (Admin:)
(Representative of Appointing Authority) ..., . e, Member.

3. M A:['lubl Ahmad, Secretary (o Co"nnnissioner,
/Representative of Commissioner, Malakand Division)...... Member.

+

Agenda points of the meeting was as under-:-
1

I." Promotion of Three (3) NTOKs (BPS-07) , as one Assistant District Kanungo
(BPS-11) and twoTelsi Office Kanungos (BPS-11).

2. Promotion of one Reader (BPS-07) 1o the post of Junior Clerk (BPS-11)
Promotion’of one Naib Qasid (BPS-04) to the Post of Junior Clerk (BPS-11).

4. Appointment of one Sweeper under deceef‘séd quota.

Item 1°':- 5

Seniority ist, Synopisis and Non-involvement Certificates of the [ollowing Naib
Tehsil Office Kanungos as well as service rules were checked. Origional ACRs of the official
were also checked:- :

1. Mr. Manzom"Ahmad, ............. NTOK
2. Mr. Shakeel Javed. e NTOK.
3 Mr. AmjadKhan ... ... NTOK |

The above officials are not involved in any disciplinary/judicial cases ete. Their leng(h
of service was also checled and as per service record, they have completed the qualifying
service as Patwaris and passed Kanungo examination as such they are eligible for promotion
as Assistant District Kanungo (BPS-1 1) and Tehsil Office Kanungo (BPS-11). As such they
are recommended for Promotion (o the post of Assistant Distriet Kanungo (BPS-| 1) and
Tehsil office Kanungos (BPS-11) on regular basis. . L

Itern 29 ..

In light of Notificaiton bearing No. Estt: /II/135/SSRC/22042 dated 25/6/2019, from
the Govt,.of Khyber Pakhtunkhwa, Baord of Revenue & Estate department wherein 10%
quota fo?“'j’)romotion of Readers (BPS-07) (o the post of Junior Clerk (BPS-1 1), Mr. Amjad
Ahmad, Reader (BPS-07) have already qualified the requisite five years length of service and
deserved for promotion to thc‘t';posl of Junior Clerk (BPS-1 1) is recommended for promotion
as Junior Clerk (BPS-] ), hoWever the promotion case of the remaining Readers, who have
less than five years service and.do not come in'the 10% quota was decided to be taken up with
the Provincial Govt. for advice.- B

+




Iltem 3rd :

Sentority list and Synopisis of the Naib Qasid namely Mr: Tkram Uddin as wel] ns,
service rules were checked. Origional ACRs of the official was also checked, fulfilling the-
required crétaria is therefore recommended for promotion as Junior Clerk (BPS-11).

Item 4" -

According to Rule 4 of Rule-10, of Khyber Pakhtunkhwa Civil Servints (Appoitment,
Promotion & Transfer) Rules, 1989 amended vide Govt. of Khyber Pakhtunichwa.
Establishiment department Notificaiton No. SOR-VI)(E&AD)1-3/2015 dated 19/4/2016, Mst:
Ashi Numan widow of Late Numan Ejaz Masih Ex-Sweeper of this office who died during
service, applied for appointment as Sweeper against the post vacated due to the death of her
husband. The case was examined by the Committee and recommended for appointment as
Sweeper (BPS-03).

In the light of the above, the Conimittee members unanimously agreed and
tecommended the promotion of above three (3) NTOKS (BPS-07) one to the post of
Assistant District Kanungo (BPS-11) and Two (o the post of Tehsil Office Kanungos (BPS+
1), promotion of one Reader (BPS-07) to the post of Junior Clerk (BPS-11), promotion of’,:":""
ove Naib Qasid (BPS-04) 10 the post of Junjor Clerk (BPS-] 1) and appointment of one ::‘;‘.
Sweeper (BPS-03) on the basig of deceased quota on regular basis.
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_ :Ffaﬂhmad) ' (ishfa -
Secretary'to Commissioner/Representative of e Ade eputy Commissioner, !,3‘
Malakand Division, Swat. Adminstration Dir Lower ‘3

{(Member) " (Member) :f

APPROVED e

-~

e
el

-~ T ot - .
: : P ;/ Ul
aad¥dt Hasg )/ e
Dep(ty Commissioner, Dir Lower.
- {Chairman)
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| OFFICE OF THE (&
. DEPUTY COMMISSIONER

| « DIR LOWER

! ! : N_o. 7 o/ [Estt:
‘ . o Dated 1mergara th /10/2019

&Z";.'ﬂlfa"'f’ﬂ""‘ T IS TR T WM L TR &4

N dcdlrlower@gmall commdeputy Commnss:oner Dir Lower 4 @dcdlrlower.0945-9250001

2 A T P SRR A N ZnP T A S o e e L

LR AR S P B S p il S Y - L1 S U s r i g ZTUEY I LN NS L AN L

OFFICE ORDER:

On the recommeéndation of Departmental/Selection Promotion Committe

Mr. Ikram Uddin, Naib Qasid (BPS-04) of this office is hereby promoted to the post «

Junior Clerk (BPS-11) with immediate effect on the following terms and conditions:-

'iéi. He will be on probation for a period of one year in terms of Section 6(2) «
the Khyber Pakhtunkhwa, Civil Servants Act 1973 read with Rule-15(1)
Khyber Pakhtunkhwa Civil §ervants (Appointment, Promotlon and Transfe

Rules, 1989.

it He is directed to take charge as Junior Clerk in the office of the undersigne '.

2
, ir Lower
No._[lyoif — /) /Est: o
Copy forwarded to:- A

uty Commi leifner,

4., The District Accounts Officer, Dir Lower.
The Accountant, Local office.
6. Official concerned.

For information.

Wn
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o OFFICE OF THE
DEPUTY COMMISSIONER

E "DIR LOWER
No. : f“f &/ et
Dated Tlmergara the ’./_;r__,/2022

/
[
E

dedirlower@gmail.com '] Deputy &omrissioner Lower Dir ¥ @dcdirlower @ 0945-9250001

i

o

OFFICE ORDER: | ;_

v

Whereas, it has come 10/ know through reliable sdurces that Mr. lkramud Din,
Junior Clerk is involved in malpractices/demanding money from the drivers involved in
illegal mining. |

Whereas, being a Government servant in the capacity of Junior Cletk, has no
‘]umdmllon 10 conduct price checking and raids on illegal mmmg etc.

Whereas, such like activities of the said ofﬁc1al are illegal without

authority/jurisdiction and attracts for disciplinary action under E&D Rules 2011.

Therefore, Mr. Ikramud Din, Junior Clerk of thls office is hereby suspended
13 Dere®

trom service with immediate effect.

N ] ,..r

I:nquiry. Officer to conduu dlsu ect mquiry cmaﬂmg all dspects ot the malter including
-authorization of the said official for conducting such like 1nspect10ns and submit inquiry
report/findings with recommendations/fixing of responsibility on the defaulting official to

the undersigned within a week time.

v fﬁ
Deputybx i

Dir Lﬁfvev .,

‘l"pp

1sswner,

_,,_

No. /St (15 2Bstt:
Copy forwarded 1o:- :
1. The Additional Deputy Commlssmnel (@, f01 1nformat10n and to conduct

inquiry and submit repor t/recommendatlons to this office.
The Additional Assistant Commtssmner (R,evenue) Timergara.

2
3. Mr. Ikramud in, Junior Clerk w1th the duet,uons to appear be.fore the inquiry

officer on any working day as ﬁxed by the mqu;ry officer.

Il

“‘* J

1\ \J \f " ‘,
Deputy, ,(,?'oél'lmlsswner,
: Dir LoWer l
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i OFFICE OF THE _
ADDITIONAL DEPUTY COMMISSIONER (G)°
DIR LOWER

No [0032- [g gg)! 09 412 /2022

To,

The Deptity Commissioner,

Dir Lower.
Subject: ~ OFFICE ORDER. . |
Memo: -'

Reference your office order bearing No. 19483-85 dated 01-12-2022.

The mqun'y report with attaché& statements (in original) containing (15) pages is sent

. herewith for further necéssary action as desired, please.

\
¢ . N
‘ . ) AdditionalWepu v ommissioner (G),
« .Dir Lower.
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DEPUTY COMMISSIONER
DIR LOWER
No. _ 2 1184 /Estt:
- : Dated Timergara the 2. /12/2022

N K : :
49 dedirlower, mall.comm Deputy Commissioner Lower Dir W scdirlowerFax: 0945-9250001

AENY - S OFFICE OF THE -

To
M. Ikramud Din (Junior Clerk),
office of the AAC(Rev), Timergara
Subject: - ~ NOTICE

In order to give the opportunity of personal hearing under the E&D Rules 2011,
you are hereby directed/noticed to appear before the worthy Deputy Commissioner Dir Lower

on Monday 26-12-2022 for personal hearing in connection with the ongoing eriquiry initiated

against you.

e g
LR
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OFFICE OF THE

DEPUTY COMMISSIONER
DIR LOWER
i No. 373 et

Dated Timergara the ) /5 /12/2022
EsplialigpFolder ' ;
1

PRI,

Odcdlrlower@gmall corn!ideputy Commnssuoner Dir Lower y @dcdurlowel@0945-9350001

et LA T L P A T A T T

A L TR,

e

OFFICE ORDER:

Whereas, an objectionable video clip was uploaded on social media foilowed
by a protest demonstration by the office bearers of Hair Dresser Association Dir ‘Lower
complained that Mr. Tkramud Din, Junior Clerk has been found involved immoral behaviour

with one of their colleague of the association.

T

Whereas, it was also complained that the above named is involved in '\Bazar
checking on his own capacity as Junior Clerk without jurisdiction.

Whereas, viewing the allegations levelled against the said employee:: and
circumstantial evidence on soéiai media, the undersigned suspended him from servicé, and
nominated the Additional Deputy Commissioner (General), Dir Lower for conducting distreet
enquiry under the E&D Rules 2011 and submission of report with recommendations. '

Whereas, in compliance the Additional Deputy Commissioner (General), Dir
Lower conducted enquiry in the matter.which speak itself with recommendations for remolval
from service of the official. ' ' ‘

- Whereas, the opportunity of “sersonal hearing was given to the official and

during pefsonal hearing he could not prove his innocence.

Therefore, the above name"il:-p'fﬁcial is hereby dismissed from service with

immediate effect.

Ay e
A2 \
il E \/’.' s N
DeplQ, oim nissioner,
, .- Dirowerh '

."'3’,7.»75_,,,.”:;' / 4

No.x/ . 277 7/ [Estt / 3
K ! - .
. ',‘ ; A’m P 3
Copy forwarded to:- s £ , )
- 1. The Additional Deputy Commissioner (General), Dir Lower. 5&* ‘ .
2. The District Accounts Officer, Dir Lower. 3 '* "
3. The Accountant (local office).- W Eoa
» : . N 18 L
4, Official concerned. -l Sk
' I S
7 "‘ - s . i“?(‘s
issioner, et *‘};-e e
i : oo
e ' o

e, A
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Before The Services Tribunal Peshawar"(‘fsimp Court' Mingora Swat
Service Appeal No: 5§%1/2023 p
o -
Titled =% - ,
Ikram Ud Din (Junior Clerk) Deputy Ccm L igsioner Office Dir
Lower oooooooooooooooooooooooooooooooooooooooooooo O‘Q;:ooo‘{_oi. oooooo LX) Petitioner
Vs ; S
-4 ’. _". ' . . \.
Senior Member Board of Revenue & Others “ie reSpondents
“ ,.“" :.”_' L , ‘: -
: "'.l '}: ’f\ ,‘», .
AT . ot
AFFIDAVIT ', = .k o .

|‘ t ." “:‘ t
I Igbal Alam ( Office Assistant ) office of the Deputy C0mm13310ner Dlr Lower
(authorized representative), do hereby solemnly afﬁrm a,nd declare on oath that the

contents of the comments /reply of the appeal are true'& correct to the best cof .

knowledge & belief and nothing has been concealed there m

CNIC No 15302- 6199133 1 -
Cell No: 0345r7036675 :
Dated: 02-06-2023 * ;
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OFFICE OF THE DEPUTY COMMISSIONER ﬁ

DISTRICT DIR LOWER :
No. (?/ 48 E [Lit Dated Timergara the, & L[OQZOZ?Q,

3

() 0945-9250003 0945-9250001 dedirlower@gmaitcom () de.lowerdir

AUTHORITY s

Mr. Igbal Alam Litigation Assistant of this office is hereby authorized and deputed to attend'tl’:"e
Services Tribunal Khyber Pakhtunkhwa at camp court Swat as well as to file the comments, in case{,.
Service Apeal No.594 of 2023 titled Ikram-Ud-Din vs Deputy Commissioner Dir Lower on 05.06.2b23 on
behalf of the undersigned. ' | ‘ ;

..

DEPUTY COMMISSIONER .

DIR LOWER /

No. Y/EB~EY it

Copy Forwarded to:

1. The Registrar Services Tribunal Peshawar for information and necessary action please.

2. The official concerned for compliance.
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DEPUTY €OMPMISSIONER
DIR LOWER
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