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The Hon'ble Service Tribunal, 
Khyber Pakhtunkhwa,
Camp Court at Swat!

To

SUBJECT; SERVICE APPEAL NQ,1722/2022 
Mr. Nisar Khan ... Vs ... PHC & others.

Dear Sir,

Para-wise comments on behalf of respondents, in the subject 
Departmental Appeal may be read as under: -

The matter in Brief:
A complaint bearing letter No.97/ADSJ-Matta, dated 21-04- 

2022 was received from Additional District & Sessions Judge/IZQ/ Matta, 

Swat, to the effect that the appellant Mr. Nisar Khan, ex-Driver is arrogant, 

argumentative, and is a nuisance; his conduct is unbearable (Annex "A"). 

In pursuance of the above complaint, keeping in view previous guilty- 

record of the appellant (Annex "B" consisting of 02 pages); formal inquiry 

_against the official was dispensed "with under Rule 7 of the Khyber 

Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011 

(hereinafter Rules) and the appellant was issued show-cause-notice vide 

this office letter bearing No. 691/E.B dated 26-04-2022 (Annex-"C")- The 

appellant submitted his lengthy reply, which was found not satisfactory; 

stuffed with baseless accusations against the Judicial Officers who possess 

untainted service record (Annex "D"). Resultantly final show-cause notice 

was issued to the appellant vide letter bearing No. 953/E.B dated 

26/05/2022 (Annex "E" three sheet). The appellant submitted his repl^ 

(Annex "F"); it was also found not satisfactory and packed with fajpe 

allegations against the Judicial Officers.' /

The appellant-was-heard in person who badly failed to 

invalidate the complaint of Additional District & Sessions Judge/IZQ, 

Matta, Swat. During personal hearing, it was observed that the appellant is 

under false impression that once a person enters into Government Job; he 

cannot be removed from service/Government Job. During personal 

hearing, the official started levelling baseless allegations against the

Page 1 of 4



Si= Is f
Office: 0946-7J3e9l 
FAX: 0946-713^3 .DISTRICTS SESSIONS JUDGE/ 

ZILLA QAZISWAT
<•. '«> ’"3-

wnyrE: dsjswaf.gov.pk 
EMM: ds/sirt@gmell,com

Officers instead of showing any repentance for his ill-disciplined acts. 

Resultantly, keeping in view past record of the appellant, persistent 

complaint against him, finding no prospect, hope or probability of his 

reformation, he was awarded major penalty under rule 04(l)(b)(iii) of the 

Rules and removed from service vide detailed order dated 15/07/2022. 

Copy of the detailed order is (Annexure "G" six sheets).

Preliminary: -

* -«

1. Correct, needs no answer.

2. Incorrect, hence denied.

3. Correct, needs no answer.

4. Correct, needs no answer.

5. Correct, needs no answer.

6. Correct, needs no answer except that now it has become 

infructuous under Rule 19 of the Rules.

7. Needs no answer.

Grounds: /"
-T-,n^rf^rTTen^ dehied7 TIosing'all'Tiopes ^as""tO" any 

possibility or probability of reformation in the 

performance and conduct of the appellant, having found 

not deserving for any further concessions or leniency and 

finding no other alternative, in the best interest of justice 

and department, to maintain the discipline, the order 

dated 15/07/2022 was passed in accordance with Rules 

and Law.

a;

b. Incorrect, hence denied. Due process means, a process 

according to law. In the instant case, the inquiry was 

dispexTsed with under^ule 7 of the Rules, therefore, the 

removal of the appellant from service cannot be termed in 

violation of "due process" guaranteed under Article 4 of 

the Constitution of the Islamic Republic of Pakistan.

c. -ncorrect, hence denied. The allegation of collusion by the 

'Icial Officers, as alleged in the para under reply, per se,. <
\

‘
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reflect the mindset of the appellant. The allegation is 

beyond imagination that Head of District Judiciary, 

having parental role, would falsely join hand with the 

other Officers to remove the official from service. Replies 

of appellant in response to show cause notices put forth by 

him, if read together \yith para "C" of the appeal, the same 

supported the allegations of learned ADJ Matta i.e., the 

appellant is argumentative, does not take care of the 

directions given to him, arrogant in his conduct, Ghumandi 

and a nuisance. The replies of the appellant to 

various explanations are annex "H" to

Incorrect, hence denied. Presiding Officer Child 

Protection Court had called explanation of the appellant 

and found his reply unsatisfactory, following which 

complaint was sent to the respondent No.Ol against the 

appellant for his irregularity and habitual absence from 

T^officiahduties.-^HenGe/rthe'previous^InquiTy^as'tnifratSd'  ̂

against the appellant in which the accused official was 

held guilty and in concurrence with the recommendation 

of the Inquiry Officer,.he was awarded minor penalty in 

the shape of withholding two increments instead of major 

penalty; with a view that the appellant shall mend his 

ways, but all in vain. So far as pendency of Departmental 

Appeal against the above said order is concerned, the 

same under Rule 19 of the Rules has attained finality not 

being challenged before the Hon'ble Service Tribunal well 

within the prescribed time.

Incorrect, hence denied. The appellant has been proven ' ’

guilty of committing misconduct twice and awarded 

penalty on two different ground and different time. In the 

para under reply, it is incorrectly mentioned that he has 

been awarded penalty twice for the same misconduct.

d.

“S
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Part first of para under reply is an admission of the 

appellant as to the correctness of inquiry proceedings and 

thereby his proven guilt, whereas, part second of the para 

is incorrect, hence denied. The appellant was awarded 

major penalty according to the law. Moreso, it is mere 

repetition of para ^"e" and thus needs no detail 

answer / elaboration.

Incorrect, hence denied. Appellant was served twice with 

show cause notices, which contained statement of 

allegations and charges levelled against him, but he failed 

to rebut the same with solid proof, hence, he was removed 

accordingly. The inquiry against the accused official was 

rightly dispensed with under Rule 7 of the Rules and 

keeping in view the past conduct of the appellant, he was 

justly removed from government service. The repetition of 

the same facts time and again by the appellant read with 

repeated^allegations.^againstjtheJudiGiaUGfficerS'-^fully-^ 

supported the allegations i.e., "he is argumentative, ill- 

disciplined, no regard for his seniors".

As per Rule 19 of the Rules, the appeal is hopelessly time 

barred, therefore, merits dismissal, however, leave of the 

Court is the discretion of Hon'ble Tribunal.

£.

g-

V

h.

It is, therefore, requested that the subject Service Appeal 

may kindly be dismissed.

Additional Sessions Judge, 
Matt a (Swat) 

Responden t No. 02

CS----
District & Sessions Judge/ 
—. Zilla Qazi, Swat/_^ 

Respondent No.Ol

Peshawnr HigH^Gunrt, 
Peshawar 

Respondent No.03
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No. jji: ADSJ’Matta dat?d: 21-04-2022.

To:

The honorable District & Sessions Judge/ 
Zilla Qazi, Swat.

Subject: CHANGE / TRANSFER OF OFFICUL DRIVER »

; I ■(

Respected Sir,

With all, humbleness it is submitted that undersigned has 

requested many times for the transfer of the ofGcial drivw. I again ret^uested 

that the driver may please be changed / transferred and any other driver may 

^ posted for the official vehicle on the grounds that the current, driver do not 
^ care for the directions given to him. He is unable to properly taken care of the 

vehicle and bis conduct is not of an official. He is argumentative and does not 
take care of the directions given, arrogant in bis conduct as driver. He can be 

best disclosed as "Ghomundf* ( ). His conduct is nuiswce and
unbearable.

It is requested that he may be dianged / transferred and any 

alternative may be provided for the peace of mind of undersigned, so that I 
can concentrate bh my^^ork which he^s'mote attention than correction of 

driver.^ '■■■'■ ■ i - •( .

%
I shall be obliged.

\l|prs obediently,
; «! Ii':

Additional Dist^'& Sessions Judge/
-i

V.
N ! I jr
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I" ORDER
Consequent upon receiving a written complaint from the 

Additional District & Sessions/Child Protection Court, Swat, vide letter 

No34/CPC Swat, dated 22/02/2021, against tiie accused ottidal, namely, 
Nisar Khan Driver, about his willful absence from duty without submission of 

any leave application or permission of the competent auttwrity, his explanation 

was called. Finding reply to explanation vide this office letter No.293/EB, 
dated 23/02/2021, unsatisfactory, so the official was charge sheeted and 

formal inquiry was ordered against him vide this office order bearing Endst 

No. 394-95/EB, dated 04/03/2021.

The learned Irujuiry Officer/Additional District & Se^ons 

Judge/IZQ-n Swat, vide his inquiry report dated 05/06/2021, recommended 

deduction of 04 days salary due to absence from duty on 10*, 11* 12* & 16* 

Fd>ruaiy 2021 arid al^ recommended withholding of two aimud increments 

for a period of two ye^.

WHERB^, in pursuance of the recommendation of the inquiry 

<^cer, the accused/official was served with show-cause rwtice vide letter 

No. 1512/EB dated 12/07/2021, who submitted his written reply. He was algf* 

heard in person, but could not give any justifiable reason for his winful absoKe. 
Resultantiy, he was served with final show-cause notice vide Endst: 
Nd.l745/EBi dated 21/08/20^1 as to why one or more i>ehalty/paudkes 

recoininended by ffite inquiry officer xnay not be imposed lipon him undo- the 

Khyber Pakhtunkhwa (Efficiency & Discipline) Rules, 2011. In response to this 

final show-cause notice, the official once again submitted simiiar r^ly and was 

again heard in person; however, he could not produce any substentive evidence 

or justifiable reason for tile above-mentioned willful absence.

NOW THEREFORE, in above scenario, the undersigned being 

file competent autiiority award minor penalty by withholding two annual 
Increments for a period of two years witii non-accumulative eff^ to the
accused official under Rule 4(l)(a)(ii)(iii) of the Khyber Pakhtunkhwa Government 
Slants (Efficiency and Disd^ine) Rules, 2011 coupled with (orfdturarof his 

salary for 04 days ie. 10*, 11* 12* & 16*, February, 2021. In this respect
office shall make necessary entries in the service record of the accused official
with immediate effkt

fSHOAlBKHAN) 
District & Sessions Jud^

Sm
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OmCE OF THE DISTRICT & SESSIONS TUDGE/ZILA OA^. SVyAT. 
Bndst No.2i2£r2^E.B

C6py forwarded to:
,Jhe Additional piffrlc^ & Sessions Judge/Child F^rptection Couitr 
Swat; with refonSnce to her complaint referred to above, for 
information.

The Senior Qvil Judge/ Aala Iliaqa Qazi (Admn:), Swat

The District ComphoUer of Accounts, Swat.

The Budget & Accounts Assistant of this office for information 
and necessary action.

Mr. Nisar Khan^ Driver, presently posted in the Court of 
AD&5J/IZQ, Matta, for informatioa

Personal file of the official concerned.

Datedi J.? / /O /2021

1..

2.

3.

4.

5.

6.

District & Ses^ons 
ZUa Qa^ Swat 

JudEe^HaQazi,
•■w

Swat

%

X ;

.
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No. yw Dated: / y /2n»
To: Mr. Nisar Khafv Driver,

to tile Court of Additional District & Sessions ludee/ 
Izafi ZUa Qazi-Matta.

SUBFBCT: SHOW dTXUSE NOTirP '
Mono:

Whereas fte learned Addlttohal Diatrict t Sessions Judge/IaH 
Zffla Oszi-Matta, vide letter No. 97/AD9l.Matta, dated 21/04/20% raported 

against you In the following words:
mth all ftum&feness if is submitted that undenigttid has

fmnsj&r o/fteoj^
t^t^teddmidiedrioerTtti^pleasebedmf^/trmu^rredttnd
any other driver may be posted for the offuMvddde on the 

grounds that the current driver do not care for dw ditecHons 

given to Mm. He is unable to properly htken cfre of the vehicle
ttttdMsamduoifonotofmtqfficial.Hei$argumentativeartdddn 

not take can <^ffte directions given, arrogant in Ms conduct as 

driver. He can be best disclosed as "Ghotmauk*' His
coruiuct is nuisdnce and unbearable"

To ^ above complaint, thefoUoiving foots (tre tdso Mghly relevant: -

A) Previously, from 22/10/2020 to 17/11/2020, you were posted as 

Driver witti AD&g/lZQ-n Swa^ namely, Mr. Zia ul Haq, learned 

AD&^/IZQ-n, Swat, who requested for your transfer fitwn his 

court to any other court due to your conduct and behavior. In 

order to avoid damage to your future <jareer nothing was brou^t 

on record in black and white.
^ (jy ' \ * ^ «

b) In pursuance of the request of learned AD&g/IZQ-If, Swat, vide
tills ofOce order bearing Endsh No.2570-76/EB, dated 

17/11/2020, you were transferred to ttie Court of AD&SJ/IZQ- 

CPC Swat Instead of mending your way arui refonnation of your 

conduct you continued to tread on the same routine forcing the 

learned AD&S/IZQ-CPC to complain againsi you and 

accordingly tiie same Was forwarded to this office vide her letter 

N0.34/CPC, dated 22/02/2021. On ttie referred complaint you
werepioceededagainstandlater,onproofdfguiltvidethlsoffice
order bearing Bndst No.2278-8?/BB dated 27/10/2021 awarded
minor penalty by wilhhblding two annual increments for a period 

of two years non-accumulative effect coupled with for^ture
of your salary for 04 days l.e. lO***, llih, 12* & 15*h, February, 2021,

l ^ •
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lifter takinig lepl^fc view for the sai» of you andtyour feajily. 
Thtia, again on tfw request of learned AD&SJ/CPQ Swat you 

were transferred out and posted in fte Court of AD&SJ/IZQ- 
. idatta.

c) “niat during your posting witii Mr. Asim Riaz AD&SJ/IZCi 
Matta, twice or thrice the learned AD&Sf/ tZQ Matta, complained 

about your conduct requested for your transfer and when asked 

fe complaint in writing rhe avoided to bring anything in 

and white to save you and your family from damage.

Hie above latest report k6m learned AD«iSJ/JZQ-Matta deariy 

establish that nddier you have mended your way nor reformed your conduct 

Ycm dwe refi«rted conduct jflmigh reports of 04 learned'ADi&gs is mom
tfian enou^ to dispense with Inquiry within the ambit of die section 7 of the
ibid rules.

I

1 NOW IHERBFORB, you are served with tfiis shpw cause notice 

under Rule 7 of the Khyber Pakhtunkhwa Government Serv^ {HfiBcienqr & 

DisdpHne) Ruies, 2011, as to why not in ihe li^t of above referred complaint 

' and 3rour previous conduct Major Penalty of removal from service under Rule 

4 (tf die Ibid ru|es, may not be imposed upon you. Iittimate whether you dedre 

to be heard In person.
:^ur reply must reach to this office wiffiin 07 d^iys, otfierwise 

It will be presumed that you have no defence.

1

I

>. ‘■A ;

(SkOMBKBAN) 
District & Sessions Judg^ 

^lla Qazif Stoat
r

i

i

t

I

I

i
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/E.BNo. Dated: <=3^/_^J[J^022

To: Mr. Nlsar Khan, Driver,
Court of District & Sessions Judge, Swat

r,'-«t . •.

SUBJECT: FINAL SHOW CAUSF NlDTirP 

Memo:
I, Shoaib Khan, District & Sessions Judge/Zila Qazi, Swat/the 

Com^tent Auftority, under the Khyber Pakhtunkhwa Government Servant 
(Efficiency & Discipline) Rules, 2011, do hereby serve you with this final show- 
cause notice.

Whereas, the learned Additional District & Sessions Judge/IzaH 

Zilla Qari-Matta, vide letter No. 97/ADSr.Matta, dated 21/04/202?, reported 

ogainst you in the following words;
WiUt till humblemss it is submitted Unit undersigned hits 

requested many hmcsjbr the transfer of ̂  official driver. I again
cfcmgffd/bwisj^d and 

any other driver nu^ be posted for the official vehicle on .the 

grounds that the current driver do not care far die directions 

given to him. He is unable to properly taken care of the vehicle 

and his conduct is not of an offidai He is mentarice and does 

not take care oftite directions given, arrogant in his conduct as
driver. He can be best diddosed as ''Chomundt" (t/^. His 

conduct is nuisa?ice and unlieanib/c."

Viz-a-viz the above a>mpJ!aznf, the foUattnngfacts arefivere found highly 
rckimtil and reflected in the first shoto cause notiix\r

a) ' Previously, from 22/10/2020 to I7/W2020, you were posted as

Driver with AD&^IZQ^n;Swat, namely; Mr, Zia ul |4aq, leai^ 

AD&SJ/IZQ-II, Swat, who requested, for your transfer from his 

court to any other court due to your conduct and behavior. In 

order to avoid damage to your future career nothing was brought 
on record In black and white.

b) In pursuance of the request of learned AD&SJ/IZQ-I!, Swat, vide 

this office order bearing Endst; No.257(V76/BB, dated 

17/11/2020, you were transferred to the Court of AD&SJ/IZQ- 

CPC Swat. Instea^i of mending your way and reformation of your 

conduct, you continued to tread on the same routine forcing the 

turned AD&S/IZQCPC to complain against you and 

accordingly the same was forwarded to this office vide her letter
‘ No.SVCPG, dated^/02/2021. On the referred cbmplaint^you

f
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' rM<s I? ♦ •. •«

were proceeded against and later, on proof of guilt, vide tfiis o£Bc«.. 
order bearing Endst No.2278-83/EB dated 27/10/2021 awarded 

minor penalty by withholding two annual increments for a period 

of two years with non^accumulativc effect coupled with forfeiture 

of your salary for Oidays i.e. 10*, 11* 12* k 15* February, 2021, 
after taking lenient view for the sake of you and your family. 
Thus, again on the request of learned AD&SJ/CPC, Swat, you 

were transferred out and posted in the Court of AD&SJ/I2Q- 
Matta.

c) That during your posting with Mr. Asim AD&Sj/lZQ, 
Matta, twice or thrice die learned AD&Sf/IZQ Matta, complained 

about your conduct, requested for your transfer and when asked 

for complaint in writing, he avoided to bring anything in black 

and white to save you and your family from damage.
WHEREAS, prior to this final show-cause notice, a show-cause 

notice vide this offlfce ietter No.691/B.B dated 26/04/2022 was served upon
you. In response whereof your reply received to this office on 09/05/2022 

which hins as under >

t •

t-

4 -XL

iS^J 1/4“ i-

till* - bt bC/

6 .

x/hsi

Cu-*^.
♦' •
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DISmtCT&SESUONS JUDGE/

ZILLAQjjnSWAT r=
HCMR C^MfOKM0\

This reply is found unsatisfactoiy and without substance for the
foliowtng reasons: -

a. Bach and every sentence of your above reply reflect your 

conduct of unbecoming a good dvil servant who blames 

virithout proof of the allegation, further establishes that 
a sick minded accused official, habitual of breeding up and 

developing imaginary and false theories in mind who act 
accordingly by believing in blame game, 

b. As stated and ^reflected in the first show cause notice dated:2^ 

04-2022, prior to the complaint of learned ADJ- Matta, all the 

judicial officer with whom you remained posted siiUM 2020 

consistently complained about your indifferent attitude and 

conduct not becoming of a good civil servant who ^ail 

frequent leaves without prior permisaion/sanction. Besides 

the above, all the referred judicial officer furtiier 

complained/communicated time and again that you don't 
take care of the offidal vehicle.

you are

c. It is not appealing to the reasons and sense that the judicial 
r' officers mentipr^ in the first show cause noticeihad some ill- 

will against you. Thus, it is absolutely not believable that all 
were gathered on falsehood against you.

NOW THEREFOR]^ you are served with this final show cause 

notice under Rule 7 of the Khyber Pakhtunkhwa Government Servants 

(Effidendy k. DisdpUne) Rules, 2011, as to why not, in the light of above referred
complaint and your previous conduct read with your reply to show<ause 

notice. Major Penalty of removal from service under Rule 4 of the ibid rules, 
may be imposed upon you. Intimate whetiier you desire to be heard in person.

Your reply must reach to this office within 07 days, otherwise 

it will be presumed that you have no defence.

(SHOAIBKHAN) 
District & Sessions Jttdg^ 

Zilla Qazi, Swat 
Otstna ^ Sastons Mgt 

Swat at Saidu Sharif
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BEFORE SHOAIB KHAN
DISTRICT & SESSIONS JUDGE SWAT /COMPETENT AUTHORITY 

______ Order in inqiiiiy proceedings against Nisar Khan (driver)

Order
15-07-2022

pF^nt; Nisar (pian5 Dnvei; (herein after shall be reined to the 

accused) in person.

Reply to final show cause notice perused and the accused official 
alreach^ heard in person.

Brief facta/Hifitorv

Accused official was q)pointed as driver vide this office order 

bearing No. 3491-3500/E.B dated 05/11/2018 remain posted with ADJ- 

Matta up to 22/10/2020 and thereafter transferred and posted with different 
judicial officers.

' ' ' " ■ O . ' I ■ .

The learned AD&SJ-Matta through his letter cum complaint No,
97/ADSJ-Matta, dated 21/04/2022 repented agmnst the accused as under: -

With all humbleness it is submitted that undersigned has requested 

mar^ times for the tranter of the official I agetin requested
that the driver may please be changed/transferred and any other 

driver may be posted for the official vehicle on the grounds that the 

current driver do not care for the directions given to him. He is 

unable to properly taken care of the vehicle and his conduct is not 
of an official He is argumentative and does not take care of the 

directions given, arrogant in his conduct as driver. He can be best 
disclosed as '*GhomundiC His conduct is ntfisance and^
mbearable.

In the light of above complaint/letter, vide this office letter No. 
691/E.B, dated 26/04/2022, ^riule dispensing with the inquiry u/r. 7 of the 

Khyber Pakhtunkhwa Government servants (Efficiracy and Discipline) 

Rules, 201 l(herein after shall be referred to as Rules) Show cause notice 

was issued to him with following additional grounds in the H^t of past 
ccmduct of the official: -

District lud^n/Zilla Qcu;l.
■■ : #' •.. *«
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a) Previously, ftom 22/10/2020 to 17/11/2020, you were posted 

Driver with AD&^/lZQ-n Swat, namely, Mr. Zia ul Haq, learned 

AD&g/IZQ-n, Swat who requested for your transfer from his 

court to any otfier court due to your conduct and behavior. In 

order to avoid damage to your future career nothing was brought 
on record in Mack and white.

b) In pursuance of the request of learned AD&g/IZQ-II, Swat vide 

fliis office order bearing Endst No.2570-76/EB, dated 

17/11/2020, you were transferred to the Court of AD&g/IZQ- 

'CPC Swat Instep of mending your, way and rrforinatKmdf your
conduct you continued to tread <m the same routine farcing the 

learned AD&S/IZQO^ to complain against you and 

accordingly the same was forwarded to this office vide her letter 

N0.34/CPQ dated 22/02/2021. On ffie referred complaint you 

were proceeded against and later, on proof of guilt vide this office 

order bearing Endst No.227M3/EB, dated 27/10/2021 awarded 

minor peiuilty by withholding two annual increments for a period 

of two years with non'^ccumulative effect coupled with forfeiture 

of your salary for 04 days i.e. 10*, 11* 12* & 15*, February, 2021, 
after taking lenient view for the sake of you and your frmiiy.

. .Tfcus, a^dn on tl^e r^est of learned AD&^/CJPC, Sw^ ^ou
were transferred out and posted in ffie Cburt of AD&SJ/I^ 

Matta.
c) That during your posting with Mr. Asim Riaz AD&SJ/IZCi 

Matta, twice or thrice the learned AD&SJ/IZQ Matta, complained 

about your conduct, requested for your transfer and when asked 

for complaint in writing he avoided to bring anything in
and white to save you and your family from damage.

In response to the above show cause notice, the reply dated 

09/05/2022 of the accused official led to yet final show cause notice vide 

office order,Kp-953/E.B, dated 26/05/2022 as follows: -

as

t r.''.

fl. Each and evert/ sentence of your above reply reflect your conduct
ofuribecomingagoodcivil servant who blames wi0iout proof cf die 

allegation, further establishes that you are a sick minded amrsed 

official, habitual of breeding up and developing imaginary and false 

theories in mind who act accordingly by believing in blame game, 
b. As stated and reflepted in the first show cause twfice dated 26-04-

p22, prior to the complaint of learned ADJ- Matta, aU the judicial

District l!M:*?'7tflaQarl,
k
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t^ficer xirith whom ydu remained posted since 262O con^tenOy 

complained about your indifferent attitude and conduct 
becoming (ffa good dvd servant, who avail frequent leaves xoithout 
prior permission/sanction. Besides the abooe, att the referred 

judicial officer further complmned/communicated time and again 

that you don't take care ffthe cffidal vehicle.
It is not appealing to the reasons and sense that the judicial officers 

mentioned in the first show cause notice had some ill-will against 
you. Thus, it is absolutely not believable that all were gatiwred on 

..fiisehood agdn^jou.

After seeking extension in time, the accused has submitted his reply 

accordingly on 0910612022. The accused had also been heard in person on 

20/06/2022 and on 30.06.2022 as well.

Gropnds for decision: -

not

c.

i

In response to the above final show cause notice, the t^ly of the 

accused official being relevant is reproduced as under:

utw 1 OUa-U»>!c?- 51b OjSai, -U 
c»«)5USOUoyi § i.fo u /^5' <U»-Uo (-vJwUc <) i--
u}»» ff35tj le^I m ,‘tu 4in bSi 5* 3taUfc> 6lia«j ^

a»v»-b5;«b.but»
^ ^ tSd L>»v bjT5t» Jii»b I*JI|S CMtao
lijffao JjjS iio>\iSji»L ^ u4t IS-’S' ‘jib'- _________
2?-<U/53m 43(11OjKA jjs’cvb £ JSiJbJ

•j^o u« 4^:>. jj yilc ^ ^ .irjM
ojilcIcfijiJbSiis*} JjjS 

ijsjl f/sw t^jl 0j5tc . ljuj 4cjls3
ijfi usj <^XLrb Sj3^\Aj$ fSi g?- Jbl JlAlil 
4. 5^r If ^y^\ JjjiJbS £ ol (iS pT 4fij(f
cs* tS3^-s>>- y jb4^ ‘4. £.
U«5 usi ‘iJlrii* J’jJfSllS ^ iJsJ' ‘ ^ fjbM 4SS^ blj. 61

oUU3bS.Oi^S^u«4:^«^_^^Ijs) 
!>V ^ ■4?i< cj

Conduct of the accused is evident from his reply. Within three days 

of the assumption of charge by the Learned AD&SJ-Matta, the accused was

«04A> I fui ilo

District ludjfs/Zitla QarlJ
SWAT
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issued counseling letter in the shs^ of explanation bearing No.81, dated 

12/04/2022, reflecting several instances of ill-disciplined behavior of the 

arciised especially with r^aiQ to his being not punctual andnotperforniing 

his duties propeily.

Besides above, in pursuance of previous Inquiry he was held guilfy, 
punished in tiie sh^ of forfeiture of two increments agninrf his 

a{^ is pending before the appellate forum. As a civil servant, he 

requited and erqiected to mend his way and discipline his cnnHnrt witii 
regard to his duly and the ofScer with ttdiom he performs duly however he 

seems to be an arrogant and disobedient person bent iqjon holding to his 

am^ce by ^ing the c^nunand of his officer as slavery and thwlfing 

discipline, hallmark of civil service, as slavery which is also evident fiom 

his reply.

was

Four Judicial officers with vdiom he worked in tire recent past had 

declared him and his duty unsatisfectoty through consistent oral 
complaints. It is not appealing to a pmdent mind that 4 Judicial officers, 
known for their honesty, integrity would have joined hand against the 

accused only to cause him loss and that too just for nothing. Accused has 

foiled to bring any malafide on behalf of these officers enjoying reputation 

above board'and are well att^ that their opinion i 
will also be held liable in case the same is polluted with any personal Hiring 

or disliking. The Prophet Muhammad (PBUH) said that the Umma will 
never unite on misguidance (ciELi) and I am of the view that the npinto". 
in various forms, of the judicial officers against tiie accused and his 

rqily consistmtly hints towards the accused being urgent of his dntifs. 
of his arrogance (Gumandi in the words of learned ADJ-\fetta) and that his 

conduct is unbecoming of a civil servants who despite sevoal nppnThmitin. 
is not ready to mend his ways.

Being well aware of the prophet’s (peace be upon him) saying that a 

servant be forgiven 70 times a day (Hadeedh No. 5164 -Abu Dawood), &e 

accused was granted with numerous opportunities, however, m vain as he 

—ejBia,

truk fer which' theyIS a

own
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did not mend his we^fs. Sincaity towmds assignment ami jmrity in rinnrfiirt 
are die signs of success for a dvil servant Likewise, mismanagement, 
negligence toward duties and undisciplined attitude leads to the collapse of 

^rston, which is neither deniable nor permissible.

According to Christian theology the kingdom of heaven 

shall be made idthin humans. Islam goes a step forward and urge 

on not only transforming an individual into this line but also iHrfaMigt.mj. 
this heavenly kingdom (m earth for die benefit of greater cause ofhumaniQr, 
howevo’, die same caimot be achieved or maintained vdtfaout controlliiig 

and making amoiable to disdpline the conduct of individuals, especially 

the civil servants.

f---.

Disciplme is the essence of public 

governance and administration and there are numerous, instead countless 

instances, that the official were removed from service for the greater 

of discipline. The instance of removal of Hazrat Khalid Bin Waleed (Gods 

blessings be upon him) from commanding frie anny and that too at the peak 

of his career, and Hazrat Saad (Gods blessings be upon him) fiem frie 

governorship ofKofo by Hazrat Umar Farooq ((}od Blessings be ^)on turn) 
are just two of the examples.

Now, to sum up above discussion, in view of consistent and 

continuous complaints of theribur judicial officer, all of the tank of ADJs, 
bestowed upon the trust to decide the death and life of people, absolutely 

not ^>peaiii^ to foe reason and sense that they would have been gathered 

on folsehood against a driver and foat too for foe sakeof relation, as per frie 

reply of accused official, foeir opinion/complaint a sort of well-known 

evidence, in my opinion, is sufficient to hold that there is no probability of 

mending his way foe accused offidal and resultantly becmnlng of a 

good civil servant and resultantly he deserve major penalty of removal from 

service.
^ 1 *•» ^

Thus, for the r^ons hnd conclusion herein above, in Exercise of the 

power confened under rule 04 (iXbXiii) of the Rules, accused official

service as ^ell as,gpod

\
0^^
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stands removed fi:om his service vddi immediate effect The office is 

Erected for necessaiy measures fortliwidi Including collection of official 
ID Card from the accused. Copy of the order is given to the accused official. 
File of this court be consigned to the record nxHn after necessaiy 

completion and compilation.

9
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15-07-2022

(SHOAIB KHAN) 

D&SJ/ Competent auAority
mitilct Ill'll-;/Zilla Qail.
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BEFORE THE WORTHY APPmONAL DISTRICT & SE^ONS JODGB BAH ajk QA?uni
SWAT/MQUIRY 2S:

'
SUBJECT: fgPLY TO THE CHARGE.SHEET DATED 27/030021

Respected Sir,
Th repty to charge sheet is as under

The altegafon against me regarding absence from duty withotif obtahing 

. permission of the Presiding Officer of the Court Is incorrect. So far as the inQuIry 

proceedngs pertdtog against me in pursuant of order bearmg ErKtet: No.394-95 

dated 0«33/202r« ojncerned, the san» has been inKal^ 

learned Pre^tog Officer of Child Protection Court Swat as r had refused to 

wash dishw and dotfies etc for her, as I being Driver, not bound to perform 

household chores, thus the same Is based on matafide.

2. On 15/03/2021,1 sought casual leave telephonfcaily through an official of the 

Court well in time and not at 10:30 AM, hence the ^ was allowed the 

Presiding Officer of the Court. The sak) casual leave was avafled t^me to special 
circumstances as the le^age in gutter pipefine Inside my house was spoQing the 

prentises by spreading smell in the neighborhood' which repair was 

unavoidabiB. The said work was not completed on 15/03/2021 ffli ll^KJ
" PM, thetetore.on'A^ following day i\eJM)3C021JoflC8*agaBireqij^^^fc^

casual leave well In lime so as to complete the said work, however, on fte sakf 
day at late the 1 was Inforrned that fimcasualteave was rehteed by t^^
Officer of the Court.

/
>i/
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This para is correct to the e^enl foal the Teamed Prreiding Officer of Oilld 

Protection Court termed my reply as unsati^at^ mid communicated to foe 

Hon’We DteWcl & Sessions Judge/Ziia Qad. Swat for further necessary actfop 

but foe repoft/Ietter is biased.

4. The^alions are incorrect denied. I can nevereven think to be urxfisdpOnQd 

.arto ahvaysfofiowin^gooddisclpfinearto rsspectingpiotocote^^^ 

evktem frtm my service reoMd.wifo no sl^

5* That I did rot commit any negXgenoe on my part rather, 1 performed my’duties 

efScienlly wifo due care and honesty.

That I reque^ your gbodself to be heard In person and explain roy position m(MB 

clearty.

3.

1 •r-'I

■
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR.

CAMP COURT AT SWAT

1722 /2Q22Service Appeal No.

AppellantNisar Khan

VERSUS
The District & Sessions Judge, SwatfZQ, Swat & two others

...... Respondents

AFFIDAVIT

I, Shahid Sangam, Superintendent to the Court of District & Sessions 

Judge/Zilla Qazi Swat, representing respondents No. 1 to 3, do hereby 

affirm that contents of the comments of respondents No. 1 to 3 in the above 

titled Service Appeal are true and correct to the best of my knowledge & 

belief and nothing has been kept concealed from this Hon'ble Court.

DEPONENT
V

(Shahid Sangam)
Superintendent,

District & Sessions Judge/
Zilla Qazi, Swat

Representative of respondents No. 1 to 3
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