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"Mr. Nisar Khan ... Vs.... PHC & others.
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Dear Sir,

Para-wise comments on behalf of respondents, in the subject
Departmental Appeal may be read as under: -
The matter in Brief:

A complaint bearing letter No.97/ ADS]-Matta, dated 21-04-
2022 was received from Additional District & Sessions Judge/IZQ, Matta,

Swat, to the effect that the appellant Mr. Nisar Khan, ex-Driver is arrogant,
argumentative, and is a nuisance; his conduct is unbearable (Annex “A”).
In pursuance of the above complaint, keeping in view previous guilty-

record of the appellant (Annex “B” consisting of 02 pages); formal inquiry

against the official ‘was disperised with under Rule 7 of the_Khyber

— e — S aar——

Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011
(hereinafter Rules) and the appellant was issued show-cause-notice vide
this office letter bearing No. 691/E.B dated 26-04-2022 (Annex-“C”). The
appellant submitted his lengthy reply, which was found not satisfactory;
stuffed with baseless accusations against the Judicial Officers who possess
untainted service record (Annex “D"). Resultantly final show-cause notice
was issued to the appellant vide letter bearing No. 953/E.B ‘dated
26/05/2022 (Annex “E” three sheet). The appellant submitted his repl

(Annex “F”); it was also found not satisfactory and packed with fajge

allegations against the Judicial Officers..

invalidate the complaint of Additional District & Sessions Judge/IZQ,
Matta, Swat. During personal hearing, it was observed that the appellant is
under false impression that once a person enters into Government Job; he
cannot be removed from service/Government Job. During personal

hearing, the official started levelling baseless allegations against the
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- Officers instead of showing any repentance for his ill-disciplined acts.
Resultantly, keeping in view past record of the appellant, persistent
complaint against him, finding no prospect, hope or probability of his
reformation, he was awarded .major penalty under rule 04(1)(b)(iii) of the
Rules and removed from service vide detailed order dated 15/07/2022.

Copy of the detailed order is (Annexure “G” six sheets).

Preliminary: -

1. Correct, needs no answer.
Incorrect, hence denied.
Correct, needs no answer.
Correct, needs no answer.

Correct, needs no answer.

o G AW N

Correct, needs no answer except that now it has become
infructuous under Rule 19 of the Rules.

7. Needs no answer.

Grounds:

— RS e~ [fiCor et Refice” deTied” " oSing ~All - Ropesas ™" ANy

possibility or probability of reformation in the
performance and conduct of the appellant, having found
not deserving for any further concessions or leniency and

finding no other alternative, in the best interest of justice

17

and department, to maintain the discipline, the order
dated 15/07/2022 was passed in accordance with Rules
and Law.

b. Incorrect, hence denied. Due process means, a process

according to law. In the instant case, the inquiry was

- - SN dispensed with under Rule 7 of the Rules, therefore, the
removal of the appellant from service cannot be termed in
violation of “due process” guaranteed under Article 4 of

the Constitution of the Islamic Republic of Pakistan.

c. Tcorrect, hence denied. The allegation of collusion by the

- ‘icial Officers, as alleged in the para under reply, per se,
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reflect the mindset of the appellant. The allegation is
beyond imagination Athat Head of District Judiciary,
having parental role, would falsely join hand with the
other Officers to remove the official from service. Replies
of appellant in response to show cause notices put forth by
him, if read together with para “C” of the appeal, the same
supported the allegations of learned ADJ Matta i.e., the
appellant is argumentative, does not take care of the
directions given to him, arrogant in his conduct, Ghumandi
“e>” and a nuisance. The replies of the appellant to

various explanations are annex “H" to 4

Incorrect, hence denied. Presiding Officer Child
Protection Court had called explanation of the appellant
and found his reply unsatisfactory, following which
complaint was sent to the respondent No.01 against the

appellant for his 1rregular1ty and habitual absence from

against the appellant in which the accused official was
held guilty and in concurrence with the recommendation
of the Inquiry Officer, he was awarded minor penalty in
the shape of withholding two increments instead of major
penalty; with a view that the appellant shall mend his
ways, but all in vain. So far as pendency of Departmental
Appeal against the above said order is concerned, the
same under Rule 19 of the Rules has attained finality not
being challenged before the Hon'ble Service Tribunal well

within the prescribed time.

— e

Incorrect, hence denied. The appellant has been proven

guilty of committing misconduct twice and awarded
penalty on two different ground and different time. In the
para under reply, it is incorrectly mentioned that he has

been awarded penalty twice for the same misconduct.
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.- f. Part first of para under reply is an admission of the
appellant as to the correctness of inquiry proceedings and
thereby his proven guilt, whereas, part second of the para
is incorrect, hence denied. The appellant was awarded
major penalty according to the law. Moreso, it is mere

repetition of para “e” and thus needs no detail

answer/elaboration.

g. Incorrect, hence deniea. Appellant was served twice with
show cause notices, which contained statement of
allegations and charges levelled against him, but he failed
to rebut the same with solid proof, hence, he was removed
accordingly. The inquiry against the accused official was
rightly dispensed with under Rule 7 of the Rules and
keeping in view the past conduct of the appellant, he was
justly removed from government service. The repetition of
the same facts time and again by the appellant read with ,

— N r— = x;epeated\,allégatiops,,against_ihe.Judieiath»fieersvful-ly-'-ma-:i_.:, ” a——r

supported the allegations i.e.,, “he is argﬁmentative, ill-

disciplined, no regard for his seniors”.

h. As per Rule 19 of the Rules, the appeal is hopelessly time
barred, therefore, merits dismissal, however, leave of the

Court is the discretion of Hon’ble Tribunal.

It is, therefore, requested that the subject Service Appeal
may kindly be dismissed.

o &N 7/

District & Sessions Judge/ . Additional Sessions Judge,
—-— : - —— Zilla Qazi, Swat/ — Matta (Swat)
Respondent No.01 Respondent No.02 _— — — -

Peshawar
Respondent No.03
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No. 9F ADSJ-Matta dated: 21-04-2022.
To:

The honorable District & Sessions Judge/
Zilla Qazi, Swat.

Subject: ~ CHANGE / TRANSFER OF OFFICIAL DRIVER
. . . I !Q\ - . P N

Respected Sir,

With all bumbleness it is submitted that undersigned has
requested many times for the transfer of the official driver. I again requested
that the driver may please be changed / transferred and any other driver may
be posted for the ofﬁcwl vehlcle on the grounds that the current, dnver do not
_care for the directions given to him. He is unable to propcrly taken care of the
vehicle and his conduct is not of an official. He is argumentative and does not
take care of the dnrecnons glven, arrogant in his conduct as dnver He can be

............

unbearable.

It is requested that he may. be changed / transferred ‘and any
alternative may be provided for the peace of mind of undersigned, so that |
¢an coiiéentrate on my: Work’Whichﬁeéds* more attention than correction: 'of

driver. 0 o vonensiinnal e T o Lrpveonnd Sy
lshallbcobllged | . ‘ .
TR ) : Yeyirs obediently,
Co : :w\ . e ( ‘ .
' (Z'b iyl M=ajid) . ]
e e e e Addmonal Distrige'& Seesxons]udge/
AR St E OO U SIRORVOTY L IZQ Matta, Swat I
K § ']cifd*&)

R ;'... ) R )
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DISTRICT & SESSIONS JUDGE/ g borberd
ZILLA OAZI SWAT P

'~ ORDER

Consequent upon receiving a written complaint from the

Additional District & Sessions/Child Protection Court, Swat, vide letter

No34/CPC Swat, dated 22/02/2021, against the accused official, namely,

Nisar Khan Driver, about his willful absence from duty without submission of

any leave application or permission of the competent authority, his explanation

was called. Finding reply to explanation vide this office letter No.293/EB,

dated 23/02/2021, unsatisfactory, so the official was charge sheeted and

formal inquiry was ordered against him vide this office order bearing Endst:
No. 394-95/88 dated 04/03/2021 :

"The learned In?;mry Officer/ Additional sttnct & Semons
Judge/1ZQ-N Swat, vide his inquiry report dated 05/06/2021, recommended
deduction of (4 days salary due to absence from duty on 10%, 11, 12 & 16t
February 2021 and also recommended mthholdmg of two annual increments
fora penod of two ymrs

. WHEREASmpursuameofﬂmerecommendauonofthemquny
ofﬁcer the accused/official was served with show-cause notice vide letter
No. 1512/EB dated 12/07/2021, who submitted his written reply. He was also
heard in person, butcouldnotngeany)mhﬁablereasonforhiswmﬁﬂabmwe
Resultantly, he was “served with final show-cause  notice vide BEndst
No.1745/EB; dated 21708/2021 as to why one or more ‘pehalty/penalties
recommended by the inquiry officer may not be imposed tpon him under the
Khyber Pakhtunkhwa (Efficiency & Discipline) Rules, 2011. In response to this
final show-cause notice, the official once again submitted similar reply and was
againheard in person; however, he could not produce any substantive evidence
or justifiable reason for the above-mentioned willful absence. - -

NOW THEREFORE, in above scenario, the undersigned being
the competent auﬂm'ty award minor penalty by withholding two annual
increments for a penod of two years with non-accumulative effect to the
accused official under Rule 4(1)(a)(ii)(iii) of the Khyber Pakhtunkhwa Government
Servants (Efﬁcxency and Discipline) Rules, 2011 coupled with (orfe:tumef his
salary for 04 days ie. 10%, 11%, 12% & 16%, February, 2021. In this respect,
ofﬁcesimnnmkenecmxymmsmﬁleservicerecordofﬁ\eaocusedofﬁml
with immediate effect. | - (\__ w{

o (SHOAIBKHAN) =~
District & Sessions Judge/

T
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OFFICE OF THE DISTRICT & SESSIONS JUDGE/ZILA QAZI, SWAT,
Endst: No. 2228-89 /EB | Dated:2Z //o /221
Copy forwarded to: | )
1. . The Additional District & Sessions Judge/Child Prptection Court,
‘Swat, with referénce to her complaint referred to above, for
information,
2. The Senior Civil Judge/ Aala Illaqa Qazi (Admn), Swat.
3. The District Comptroller of Accounts, Swat.
4. The Budget & Accounts Assistant of this office for information
_ and necessary action.
5. Mr. Nisar Khan, Driver, presently posted in the Court of
AD&S]/1ZQ, Matta, for information.
6. Personal file of the official concerned.
Wy District & Sessions Judge/
Zila Qazi, Swat
Sessions Judge/Zilla Qazi,
- Swat
'\ i L
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| Q ZILLA OAZI SWAT —
o  No._67/ /BB . Daed: 26 /_g jam
To: - Mr. Nisar Khep, Driver,
' o the Court of Additional District & Sessions Judge/
. Izafl Zila Qazi-Matta, |
R . ' .
' sugiECT:  SHOW CAUSE NOTICE

Memo: .
" | Whereas, the leamed Addmoml District & Sessions Iudge/!zaﬁ
Zilla Qazi-MaHa, vide letter No. 97/ ADS)-Matta, dated 21/04/2022, reported
against you In the following words: _
With all humbleness it is submitted that undersigned has
requested many limes for the transfer of the official driver. | agnin
wquemdﬂmtﬂtednmmayplmcbedmgzd/tmmﬁmm
myotherdnmmybepostedﬁrﬂwoﬁidnlwldcleontiw
grounds that the current driver do no! care'for the divections
. 8lven to him. He is unable to properly taken cgre of the vehicle
«  and his conduatYs not of an official, He is argumeritative and des.
not tnke care of the directions given, arrogant in his conduct as

_ o dumﬂembebmawczmdas"cmn& 1), His
| S . conduct is nuisince and unbearable,”

. To the above complaint, the follotwing facts are nlso highly relevant: -

"4)  Previously, from 22/10/2020 to 17/11/2020, you were posted as
~ Driver with AD&S]/1ZQ-l Swat, namely, Mr. Zia ul Hag, learned
AD&S]/1ZQ-T, Swat, who requested for your transfer from his
. court to any other court due to your conduct and behavior. In
~ order to avoid damage to yourfumreqareemothmgwas brought
R om'ecordinblackandwhme. <
'B)  Inpursuance of the request of learned AD&:S]/ IZQ1, Swat, vide |
. this office order . bearing Endst: No.2570-76/EB, dated
17/11/2020, you were transferred to the Court of AD&S)/12Q-
CPC Swat. Instead of mending your way and reformation of your
conduct, you continued to tread on the same routiné forcing the
learned AD&S/IZQCPC to complain against you and
accordingly the same Was forwarded to this office vide her letter
No.34/CPC, dated 22/02/2021. On the referred complaint you
Wwere proceeded against and later, on proof df guilt, vide this office
order bearing Endst: No.2278-83/EB dated 27/10/2021 awarded
. o minor penalty by withhblding two annual increments for a period
[ i« oftwoyears whth non-accumulative effect coupled with forfeiture
| o - of your salary for 04 days i.e. 10%, 11%, 12t & 15, February, 2021,



. after taking Ietﬂgntview for the sake of you andtyour family.

- Thus, again on the request of leamed AD&S]/CPC, Swat, you °

fwm transferred out and posted in the Court of AD&S]/IZQ-
CMata | | '

¢)  That during your posting with Mr. Asim Riaz AD&SJ/IZQ,

 Matta, twice or thrice the learned AD&S]/12Q Matta, complained

- about your conduct, neqﬁesmd for your transfer and when asked

. for complaint in writing, the avoided to bring anything in black

o and white to save you and your family from damage,

The above latest report from learried AD&S]/JZQ-Matta clearly
establish that neither you have mended your way nor reformed your conduct.
Your above. reflected conduct thsough reports of 04 learned 'AD&S]s is more
ﬂ\anemughtodlspense with inquiry within the ambit of the sectiqn 7 of the

ibid rules,

NOW THEREFORE, you are served with this shpw cause notice .

- under Rule 7 of the l(hyberPakhhmkhwaGovemﬂxmtServmts (Efﬁdem:y &
 Discipline) Rules, 2011, as to why not, in the light of above referred complaint

and your previom conduct, Major Penalty of removal from service under Rule
4 of the ibid rules, may notbeimposed upon you. ktﬂmatewheﬂmryoudeme

" tobe heard in person.

Your reply must reach to this office within 07 days, otherwise
itwill be pnesumed that you have no defence |

gy L A

l\...ﬂ-
" (SHOAIB KHAN)
P B District & Sessions Judge/
: : Zilla Qazl, Swat z
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Memo:

Competent Authority, under the Khyber Pakhtunkhwa Government Servant
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Dated: _Q_é/_ﬁﬂ 2022

Mr. Nisar Khan, Driver,
Court of District & Sessions Judge, Swat.

FINAL SHOW CAUSE NOTICE

I, Shoaib Khan, District & Sessions Judge/Zila Qazi, Swat/the

(Btficiency & Disclpline) Rules, 2011, do hereby serve you with this final show-

cause notice,

Whereas, the learned Additional District & Sessions Judge/Izafi

Zilla Quzi-Matta, vide letter No. 97/ ADSJ-Matta, dated 21/04/2022, reported

against you | in the following words: ' »

~ requigsted that the dnvgr may please be changed /transﬁrnd and

With ull lumbleness it is submitted that undersigned has
requested many times for the transfer of the official driver. I again
anyotherdrwermaybcpostedfartheoﬁiaalvehzcleon th
grounds that the current driver do not care for the directions
given to him. He is unable to properly taken care of the vehicle
and hiis conduct is not of an official. He is argumentative and does
not take care of the directiqns given, arrogant in his conduct as
driver. He can be best distlosed as “Ghomundi® (1245, His

conduct is nuisance and unbearable.”

Viz-a-viz the above complaint, the following facts arc/were found highly
relevan! and reflected in the first show cause notice ?

a)

b)

Pregiously, from 22/10/2020 to 17/14,/ 2020, you were posted as

-Driver with AD&RMZQ:11 Swat, namely, Mr. Zia ul Haq, learned

AD&S)/1ZQ-11, Swat, who requested. for your transfer from his
court to any other court due to your conduct and behavior. In

order to avoid damage to your (uture carcer nothing was brought

on recoed In black and white,
In pursuance of the request of learned AD&S]/1ZQ-1I, Swat, vide

this office’ order bearing Endst: No0.257(-76/BB, dated

17/11/2020, you were transferred to the Court of AD&S]/IZQ-
CPC Swat. Instead of mending your way and reformation of your
conduct, you continued to tread on the same routine forcing the
learned  AD&S/1ZQ-CPC to complain against you and
accordmgly the same was forwarded to this office vide her letter

- Nos4/cre, dated"22/02/2021. On the referred complaintyou

w”"’"w
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were proceeded against and later, on proof of guilt, vide this ofﬁcg
order bearing Endst: No.2278-83/EB dated 27/10/2021 awarded
minor penalty by withholding two annual increments for a period
of two years with non-accumulative effect coupled with forfeiture
of your salary for 04 days i.e, 10th, 11th, 12th & 15%, February, 2021,

- after taking lenient view for the sake of you and your family.
. Thus, again on the request of learned AD&S]/CPC, Swat, you -

were transferred out and posted in the Court of AD&S)/1ZQ-

. ‘Matta. : g , .

© That dunng your posnng with Mr. Asim Rxaz AD&BJ/]ZQ,
. Matta, twice or thrice the learned AD&S]/1ZQ Matta, complained

about your conduct, requested for your transfer and when asked
for complaint in writing, he avoided to bring anything in black
and white to save you and your family from damage.

WHEREAS, prior to this final show-cause notice, a show-cause

notice vide this office letter No.691/BE.B dated 26/04/2022 was served upon
you. In response whereof your reply received to this office on 09/05/2022
which runs as under: -

Ky g e/m._}f,_,u‘[aucu-l(w ey

N AL NIV WA P AR A

e oL AL ot ir M.a/.w,ﬁq_
/./Jua.//,!L./UUA,J‘é.;JL;uCJA’
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This reply is found unsausfactory and without subsaance for the
' followmg reasons: -

*a. Bach and every sentence of your above‘ reply reflect your
conduct of unbecoming a good civil servant who blames
without proof of the allegation, further establishes that you are
a sick minded accused official, habitual of breeding up and
developing imaginary and false theories in mind who act
‘accordingly by believing in blame game. .

- b.".As stated and yeflected in the first show cause notice dal:ed%- _
04-2022, prior to the complaint of learned ADJ- Matta, all the
judicial officer with whom you remained posted since 2020
consistently complained about your indifferent attitude and
conduct not becoming of a gaod civil servant, who avail
froquent leaves without prior permission/sanction. Besides

" the above, all the referred judicial officer further

oL c.;omplalned/communicated time and again that you don’t

take care of the official vehicle. .
c. It is not appealing to the reasons and sense that the judicial
N "»-“ofﬂccrs mentiorted in the first show cause noticehad nomeﬂl o
will against you. Thus, it is absolitely not believable that al}
were gathered on falsehood against you, g

NOW THEREFORE, you are served with this final show cause

~ notice under Rule 7 of the Khyber Pakhtunkhwa Government Servants
(Efficiency & Discipline) Rules, 2011, as to why not, in the light of above referred
coniplalnt and -yo‘ur previous conduct read with your reply to show-cause
notice, Major Penalty of removal from service under Rule 4 of the ibid rules,
may be imposed upon you. Intimate whether you desire to be heard in person,
Your reply must reach to this office within 07 days, otherwise

it will be presumed that you have no defence ‘
at L (\..m
(SHOAIB KHAN)
District & Sessions Judge/
Zilla Qazi, Swat

Districe & Sexstons Judge
Swat at Saidu Shavif
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BEFORE SHOAIB KHAN
DISTRICT & SESSIONS JUDGE SWAT /COMPETENT AUTHORITY

Order in inquiry proceedings against Nisar Khan (driver)

Order
15-07-2022

Pmenb M. Nisar Khan, Dnver (herein aﬁer shall be quemed to as, the
aocmed) in person,
Reply to final show cause notice perused and the accused official

already heard in person.

Brief facts/History

- Accused official was appointed as driver vide this office order
bearing No. 3491-3500/E.B dated 05/11/2018 remain posted with ADJ-
Matta up to 22/10/2020 and thereafter transferred and posted with different

judicial oﬁicers

e W S
The leamed AD&SJ-Matta through his letter cum complamt No
97/ADS]J-Matta, dated 21/04/2022 reported against the accused as under: -

With all humbleness it is submitted that undersigned has requested
many times for the transfer of the official driver. I again requested
that the driver may please be changed/transferred and any other
driver may be posted for the official vehicle on the grounds that the
current driver do not care for the directions given to him. He is
unable to properly taken care of the vehicle and his conduct is not
of an official. He is argumentative and does not take care of the
directions given, arrogant in his conduct as driver. He can be best
_ disclosed as “Ghomundk” (iiee§. His conduct is nyisance and,
" unbearable.

S

In the light of above complaint/letter, vide this office letter No.
691/E.B, dated 26/04/2022, while dispensing with the inquiry wr. 7 of the
Khyber Pakhtunkhwa Government servants (Bfficiency and Discipline)
Rules, 201 1(herein after shall be referred to as Rules) Show cause notice
was issued to him with following sdditional grounds in the light of past
conduct of the official: - @- "

o
District Juder/2illa Qazi. - 5
o SNAT . T
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Previously, from 22/10/2020 to 17/11/2020, you were posted as
Driver with AD&S]/IZQ-Il Swat, namely, Mr. Zia ul Haq, learned
AD&S]/1ZQ-TI, Swat, who requested for your transfer from his
court to any other court due to your conduct and behavior. In
order to avoid damage to your future career nothing was brought
on record in black and white.

In pursuance of the request of learned AD&S]/1ZQ-TI, Swat, vide
this office order bearing Endst: No.2570-76/EB, dated
17/11/2020, you were transferred to the Court of AD&SJ/1ZQ-

- «CPCSwat. Instegl of mending your way and refotmation 6f your

In response to the above show cause notice, the reply dated
09/05/2022 of tize accused official led to yet final show cause notice vide
ofﬁee order N0.953/E. B, dated 26/05/2022 as follows L .

conduct, you continued to tread on the same routine farcing the
learned AD&S/IZQ-CPC to complain against you and
accordingly the same was forwarded to this office vide her letter
No.34/CPC, dated 22/02/2021. On the referred complaint you
were proceeded against and later, on proof of guilt, vide this office
order bearing Endst: No.2278-83/EB, dated 27/10/2021 awarded
minor penalty by withholding two annual increments for a period

of two years with non-accumulative effect coupled with forfeiture

of your salary for 04 days i.e. 10%, 11%, 12% & 15%, February, 2021,
after taking lenient view for the sake of you and your family.

. .Thus, again on the request of learned AD&S]/CPC, Swat, you
were h'ansferredoutandpostedintheCourtofAD&S]/IZQ-

Matta.

That during your posting with Mr. Asim Riaz AD&S]/1ZQ,
Matta, twice or thrice the learned AD&S]/1ZQ Matta, complained
about your conduct, requested for your transfer and when asked
for complaint in writing, he avoided to bring anything in black
and white to save you and your family from damage.

|

Each and every sentence of your above reply reflect your conduct
of unbeconting a good civil servant who blames without proof of the
allegation, further establishes that you are a sick minded accused
official, habitual of breeding up and developing imaginary and false
theories in mind who act accordingly by believing in blame game.

As stated and reflected in the first show cause notice dated 26-04-

.,3022.pnorto thewmplamtoflemzedADl-Mam, all the judicial

(U
District Yva-ritgy Qazi.
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o " officer with whom you remained posted since' 2020 consistently
complained about your indifferent attitude and conduct not
becoming of a good civil servant, who avail frequent leaves without
prior permission/sanction. Besides the above, all fhe referred
judicial officer further complained/communicated time and again

that you don’t take care of the official vehicle,
c Itisnotappealingtothemsonsandsensethatfhejudia’aloﬂioers
mentioned in the first show cause notice had some ill-will against
you. Thus, it is absolutely not believable that all were gathered on

. Jalsehood against you. . ' o

After seeking extension in time, the accused has submitted his reply
accordingly on 09/06/2022. The accused had also been heard in person on
20/06/2022 and on 30.06.2022 as well.

Grounds for decision: -

In response to the above final show cause notice, the reply of the
accused official being relevant is reproduced as under:
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Conduct of the accused is evident from his reply. Within three dayé
of the assumption of charge by the Learned AD&SI-Matta, the accused was

Distriet Judgo/2ifla Qazp.
SWAT
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issued counseling letter in the shape of explanation bearing No.81, dated
12/04/2022, reﬂecnng several mstances of 1ll-d1sc1plmed behavnor of the
adciised ecpecnally with regard to his bemg not punétual and not perfonnmg

his duties properly.

4

Besides above, in pursuance of previous Inquiry he was held guilty,
punished in the shape of forfeiture of two increments against which his
appeal is pending before the appellate forum. As a civil servant, he was

required and expected to mend his way and discipline his conduct with

regard to his duty and the officer with whom he performs duty however he
seems to be an arrogant and disobedient person bent upon holding to his
arrogance. by terming. the command of his ofﬁcer as slavery and thinking
discipline, hallmark of civil service, as slavery which is also evident from
his reply.

Four Judicial officers with whom he worked in the recent past had
declared him and his duty unsatisfactory through consistent oral
complaints. It is not appealing to a prudent mind that 4 Judicial officers,
known for their honesty, integrity would have joined hand against the
accused only to cause him loss and that too just for nothing. Accused has
failed to bring any malafide on behalf of these officers enjoying reputation
above board'and are well aware that their opinion is a trust for whichi they
will also be held liable in case the same is polluted with any personal liking
or disliking. The Prophet Muhammad (PBUH) said that the Umma will
never unite on misguidance (<) and I am of the view that the opinion,
in various forms, of the judicial officers against the accused and his own
reply consistently hints towards the accused being negligent of his duties,
of his arrogance (Gumandi in the words of learned AD]J-Matta) and that his
conduct is unbecoming of a civil servants who despite several opportunities
is not ready to mend hxs ways

ot ' ‘ ' b '. P AR
Bemg well aware of the prophet’s (peace be upon him) saying tbat a
servant be forgiven 70 times a day (Hadeedh No. 5164 -Abu Dawood), the

accused was granted with numerous opportunities, however, in vain as he

o_—andl,
District ¥-:2«s mit1a Qazi,

U
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did not mend his ways. Sincerity towards assignment and purity in conduct
are the signs of success for a civil servant. Likewise, mismanagement,

negligence toward duties and undisciplined attitude leads to the collapse of
system, whnch is neither: degifable nor penmssnble A

According to Christian theology the kingdom of heaven (PLES
<4&t) shall be made within humans. Islam goes a step forward and urge
on ot only transforming an individual into this line but also establishing
this heavenly kingdom on earth for the benefit of greater cause of humanity,
however, the same cannot be achieved or maintained without controlling

and making amenable to discipline the conduct of mdmduals, especially -

the civil servants.

~ Discipline is the essence of public semce as well as .good
g;wemanoe and admnmstrat:on and there are numerous instead countless
instances, that the official were removed from service for the greater cause
of discipline. The instance of removal of Hazrat Khalid Bin Waleed {Gods
blessings be upon him) from commanding the army and that too at the peak
of his career, and Hazrat Saad (Gods blessings be upon him) from the

govemorship of Kofa by Hazrat Umar Farooq (God Blessings be upon him)

are just two of the examples,

Now, to sum up above discussion,_ in view of consistent and
continuous complaints-of theYour judicial officer, all of the tark of ADJs,
bestowed upon the trust to decide the death and life of people, absolutely
not eppealing to the reason and sense that they would have been gathered
on falsehood against a driver and that too for the sake of relation, as per th
reply of accused official, their opinion/complaint a sort of well-known
evidence, in my opinion, is sufficient to hold that there is no probability of
mending his way by the accused officiel and resultantly becoming of a

good civil servant and resultantly he deserve major penalty of removal from |

service,

"+ Thus; for the rédsons éind conclusion herein above, in éxercise 5fthe

@

power conferred under rule 04 (iXb)iii) of the Rules, accused official \

o

01??.‘{". §: om0y Oaed
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stands removed from his service with immediate effect. The office is
directed for necessary measures forthwith including collection of official
ID Card from the accused. Copy of the order is given to the accused official.
File of this court be consigned to the record room afler necessary
completion and compilation.

Announc‘ed"" T e - o i
15-07-2022. . o ,
(SHOAIB KHAN)
D&SJ/ Competent authority -
District Yuise Zilla Qazi,
SWAL.:
' - l <
' v b <
‘ ‘:fl‘ b R
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BEFORE THE WORTHY ADDITIONAL DISTRICT & JDGE/ IZAF| ZILA
SUBJECT: PLY TO THE CHARGE-SHEET DATED?YW
Respected Sir, | e

Th reply fo charge sheet is as under

7/

The allegation against me regarding absence from duty wnlhod( obfaining

. permission of the Presiding Officer of the CourtIs incorrect, So far as the inqulry
,prooeedings mndmg against me in pursuant of order bearing Endst; No.394-95
" dated 0403/2021'ts concamed, the same has been infiated on the complintof

leamed Presiding Officer of Child Protection Court, Swat, as I had refused o
washd!shesanddomesetcforher as | being Driver, notboundtopetform
householddzores.ﬂlusmesamnsbasedonmalaﬁde

On 15/03/2021, | sought casual leave telephomcally through an official of the
Court well in tme and not at 10:30 AM, hence the samé was aliowed byme
Presiding OfﬁcerofﬂieCourt Thesald casuaﬂeavewasavaﬂedbymmspeda!
cmumstanm asthe leakage in gutter pipeﬁne inside my house was spolling the
premisu by spmadmg bad smell in the necghbomood which repw was

unavoidable. The said work was not comp!eted on 15/03/2021-til night- 11:00~
" PM, therefore, onvhe foiiowmg day ie. 16!0312021 | onoe*agam requestad for

casual leave well in time so as fo complete the sakd work, however, on the sald
dayatlateﬁmelwasmfomdmatmemuaneavewasmfusedbymwm
Officer of the Cour, - :

This para is eomect to Ihe extent thal the leamed Presiding OmeerofChﬁd
Protection CWmteunedmymplyasunsaﬁsfacbrymdmunWbme
Hon‘bleDistrbt&SessimsJudgeIElaQazi SWat.forfurmrnemsaryachon
butﬂ)elepoﬂnetter!sblased '

The amgaﬁms are incorrect,: demd lcan neve{ even think fo be undisdplined

. ,andalwaysbﬂomggwddiwprneandmspecmgmtowtsofmymgh«asak
' evldemfrommypiémsewbamomwmosmgbmplamwgmstme

That { did not commit any negligence on my part rather, | performed myduﬁes
efﬁamﬂyvdﬂtduecareandhonm :

That  equest your godselft b heard i person and explein my position more

e
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR,
CAMP COURT AT SWAT

Service Appeal No. 1722 /2022

NISAr KHAT. ... ottt eeiae e Appellant
VERSUS

The District & Sessions Judge, Swat/ZQ, Swat & two others
Resvondents

AFFIDAVIT

I, Shahid Sangam, Superintendent to the Court of District & Sessions
Judge/Zilla Qazi Swat, representing respondents No. 1 to 3, do hereby
affirm that contents of the comments of respondents No. 1 to 3 in the above
titted Service Appeal are true and correct to the best of my knowledge &

belief and nothing has been kept concealed from this Hon’ble Court.

DEPONENT

(Shahid Sangam)
Superintendent,
District & Sessions Judge/
Zilla Qazi, Swat

Representative of respondents No. 1 to 3




