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22/06/2023 The Misc. application in appeal no. 09/2023 

submitted today by Mr. Amin ur Rehman Yonsafzai 

Advocate for setting aside ex-parte order against 

respondent no.5 to 9. It is fixed for hearing before Single

. Original file be

1

Bench at Peshawar on

requisitioned.
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BEFORE THE HON'BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR-t . k
Service Appeal No.09/2023

AppellantEngr. Riaz ud Din, Assistant Director, Small Dam, Peshawar.
Khyber

Scrv1c«;VERSUS
1. Chief Secretary, Govt, of Khyber Pakhtunkhwa, Peshawar. obiry $ ^—

2. Secretary Irrigation, Govt, of Khyber Pakhtunkhwa, Peshawar. ft *^3
3. Govt, of KPK through its Chief Secretary, Civil Secretariat, Ppshnwnrc^^*»ri c) y^ ^
4. Departmental Promotion Committee through its Chairman, Irrigation Department Peshawar.
5. Engr. Inam Ullah Khan, Assistant Engineer Officer, Chief Engineer (North), Peshawar.
6. Engr. Shahid Ali Khan, SDO, Irrigation Sub Division, Saidu Sharif, Swat.
7. Engr, Rizwan, SDO, Canal Sub Division Paharpur, District D.l. Khan.
8. Engr. Javed Ullah Khan, SDO, Warsak Left Canal, Peshawar.
9. Engr. Wahajat Hussain, SDO, Irrigation Sub Division Respondents

APPLICATION, FOR AND ON BEHALF OF PRIVATE RESPONDENTS N0.5 TO 9, FOR SEHING 
ASIDE EXP ARE PROCEEDINGS, INIATED VIDE ORDER DATED: 22.05.2023.

Respectfully Sheweth:

That the titled Appeal is pending adjudication before this Hon'ble Tribunal, wherein date 
20.07.2023 is fixed for onward proceedings.

1.

That the titled appeal was fixed for hearing on 22.05.2023, for attendance of 
applicants/private respondents No.5 to 9, however, they did not make good their 
attendance, due to unavoidable compelling circumstances, thus proceeded ex-parte, 
hence the instant application.

2.

3. That absence of applicants/Private respondents No.5 to 9 is not deliberate rather 
occasioned Inadvertently, hence deserves to be provided opportunity to defend 
themselves, moreover instant application is within time and there is no legal bar to allow 
the same and provide opportunity of hearing to applicants / private Respondents No.5 
to 9, as enshrined in Article 10-A of the Constitution of Islamic Republic of Pakistan, 1973.

4. That valuable rights' of applicant/private Respondents No.5 to 9 are involved into the 
matter and, if the subject relief has not been granted, they will suffer irreparable loss.

That any other ground, with the permission of this Hon'ble Tribunal will be taken at the 
time of arguments.

5.

It is, therefore, most humbly prayed that on acceptance of instant application, 
ex-parte proceedings, initiated against applicants/private Respondents No.5 to 9, vide 
order dated: 22.05.2023, may be set aside, so as to enable them to defend themselves in 
accordance with law and to secure the ends of justice.

AFFIDAVIT
Apf3tican'
Respohdf

Private 
Is No.5 to 9I, do hereby solemnly affirm and 

declare on oath, that the contents of 
instant Application are true and correct to 
the best of my knowledge & belief, and 
nothing has been kept concealed from 
this Hon’ble Tribunal.

Through

Amin ur Rehm^ Yusufzal

&
Deponent

fKnalil
Advocates, PeshawarDated: 2rX)6.2023

COK^iSSiONER )'^
•5^



BEFORE THE KPK SERVICE TRIBUNfll. PFSHawAP

tW-
Engineer Riaz ud Din Assistant Directop Small Dam, Peshawar.

Petitioner
VERSUS

I. Chief Secretary, Govt, of Khyber Pakhtunkhwa, Peshawar.

Secretary Irrigation, Govt, of Khyber Pakhtunkhwa, P 

Govt, of KPK through its Chief Secretary, Civil Secretariat, Peshawar. 

Department Promofion Committee through is Chairman, Irrigation Department,
Peshawar. ■

i . \
Engineer Inam Dllah Khan, Assistant Engineer, Officer, 'Chief Engineer (Rorth), 

Peshawar.

• , 2. esfiawar.
■ 3. .,

4.

5.-

G. Engineer Shahid Ali Khan, SOD, Irrigation, Sub-Division, Saidu Sharif, Swat.

Engineer Rizwan. SDD, Canal Sub-Division. Paharpur, District D.I.Khan.

. ■ mgineer Javed Ullah Khan, SDO, Warsak Left Canal, Peshawar,

Engineer Wajahet Hussain. SDD, Irrigation, Sub-Division

7,

3.

Respondents

APPEAL U/S 4 DF SERVICE TRIBUNAL ACT. 1974 AGAINST THE liRIIFB OF 

RESPONDENT NO. 2 DATED 2E.DB.2D22 WHEREBY ANTEDATED PROMPTinN 

WAS GRANTED TD THE PRIVATE RESPONDENTS AND APPEAL HF THF 

APPELLANT DATED DB.D9.2D22 WAS NOT nnNRinFBFn
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Counsel lor the uppcilun.l prcscnl. Mr. Asad AM Shah, 

llir [he plTieial respondems preseni. NeiVio ibr
I

Assn AA

\|)i'ivale respondenls. \

Ke.pi.vAonHUeitls on behail' oP ihe respondents not

stibniilled. 1 .earned A(J requested Ibr time to contact the/ \

oi'Mciii! respondents. Notices be issued to private respondents 

(hroueh I'CbS. the expenses ol'which shall he deposited by the

0. williii; )U da\'s. lor writteno ctmic up

•ti A reply/ctuniricnis oI‘all the respondents on 22.05.202.3 bcJbre
[«

tl'ie S.IC Pai-chti l^eshi given to .the parties.

(KarcchiPFtfril)
(Vlciiibcr(E)

22.05.202.3 Clerk !.o counsel for the appellant present. Mr. Asad All Khan, Assistant 

AdvoCfU'c Ocncral alongwith Syed Maqbool Hussain, Supcrinte,ndcnt for 

o.rncial respondents No, 1 to 4 present. None present on behalf of private 

respondents No. 5 to 9 despite issuance of proper notice through 'fCS, hence 

they are placed cx-partc.

i^cply/comrncnts on bchali' of olfieial respondents No. 1 to 4 not 

submitted. Ifcpresenlalive of oflicial respondents No. T to 4 requested forAime 

to submit rcply/eoinmcnts. Adjourned. To 

21.06.2023 before S.B. Pareha Peshi’given to the parties.

come up for rcply/comments on

(Muhammad Akbar Khan) 
Member (H) ' ■'Ktunmi'iillnli'

I
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