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1 22/06/2023 The Misc. application in appeal no. 16/2023
submitted today by Mr. Amin ur Rehman Yousafzai
Advocate for setting aside ex-parte order against
respondent no.5.to 9. It is fixed for hearing before Single
Bench at Peshawar on . Original file be
: .' :
requisitioned.
b I




BEFORE THE HON’BLE COURT KHYBER PAKHTUNKHWA SERVICE @

Engr.

7.
8.

9.

TRIBUNAL, PESHAWAR

”HSC“ /W/Z": :ul/yéj L{’ﬁ}/}g !Sr:efv?(::e Appeal No. 16/2023

Muhammad Sohail Khan SDO Irrigation Sub-Division, Chitral Upper

............ Petitioner

Khyber Pakhtuidiows
Versus Service Tribunal

. Diavy No._é.LL

‘ - V-cb-23
Chief Secretary, Govt. of Khyber Pakhtunkhwa Peshawar. D“"”"'?L

4

Secretary Irrigation, Govt. of Khyber Pakhtunkhwa Peshawar.

N Govf of KPK. through its Chief . Secretary, Civil Secretariat,

Peshawar

- Departmental Promotion Committee through its Chairman,

frrigation Department Peshawar.

Engr. Inam Ullah Khan Assustant Engr. Offlcer Chief Engineer
(North), Peshawar. :

Engr.Shahid Ali Khan, SDO, lrrlgatlon Sub Division, Saidu Sharif,
Swat.

Engr. Rizwan, SDO, CahaI.Sub Division Paharpur, District DI Khan.
Engr. Javed Ullah Khan, SDO Warsak Left Canal, Peshawar

Engr. Wahaja't Hussain, SDO, Irrigation Sub Division......Respondents

Résgectfu!ly Sheweth:

1.

That the titled Appeal is pending adjudication before this Hon’ble
Court Tribunal, wherein. date 20.07.2023 is fixed for onward
proceedings. ' ‘

. That the titled appeal was fixed for hearing on 22.05.2023, for

attendance of applicants/private respondents No. 5 to 9, however,
they did not make ‘good their attendance, due to unavoidable
compelling circumstances, thus proceeded ex-parte, hence the
instant application.




€y

3. That absence of applicant/private respondent’s No. 5 to 9 is not
deliberate rather occasioned inadvertently, hence deserves to be
provided opportunity to defend themselves, moreover instant
application is within time and there is no legal bar to allow the
same and provide opportunity of hearing to applicants/private
respondent No. 5 to 9, as enshrined in Article 10-A of the
Constitution of islamic Republic of Pakistan, 1973.

4. That valuable rights of_applicant/_private respondents No. 5 to 9 are
involved into the mattér. and, if the subject relief has not been
granted, they wiII_suffer irrepa rable loss.

5. That any other ground, with the permission of this Hon’ble Tribunal
will be taken at the time of arguments.

It is therefore, most humbly prayed that on acceptance of
instant .apblication, ex-parte prééeedings, initiated égainst
applicant/private respdnd'ents No. 5 to 9, vide order dated:
22.05.2023 may be set ‘aside, SO as to enable them to defend
themselves in accordance with law and to secure the ends of

justice.
‘ Applicant;/Private

Respondents No.5to0 9
Through

AMIN URR ZAl

Advocaté High Court
Dated: 22.06.2023

AFFIDAVIT



| BEFHRETHEKFKSERVIEETRIBIJNAL FE?HAWAR o @

‘ Enqmaar Muhammad Sohail Khan SD[I Irrfgatlun Suh Divisian, Chitral Uppar

Patltmner_
VERSUS

Chief Secretary [ovt. of Khyhar Pakhtunkhwa EIashawar |

Sacratary Irrigation, Bavt. of Khyber Pakhtunkhwa, Pashawar
-Govt. of KPK thrnugh lts Dhlaf Sacratary Civil Secretariat, Pashawar

“Department Promatian Eummlttaa through is Chairman, Irrigatian Dapartmaat, :

Peshawar. ._ | | |
~*0. Engineer Inam Ullah Khan, Assistant‘Eng.in'aar, Officer, Chief Ehginaar(Nnrth),
Peshawar |
Englnaar Shahid Ali Khan SO0, |rr|gatmn Sub- {]lwsmn Saldu Sharlf Swat.
Engineer Rizwan, SOD, Eanal Sub-Division, Paharpur, Dlstrlct[]lKhan
- Englnear Javad Ullah Khan SO0, Warsak Left Canal, Pashawar

Engmaar Wa;ahat Hussain, SDI] Irmgatmn Sub-Divisian -

... Respondents

APFEAL LI/S 4 OF SERVICE TRIBUNAL ACT, 1974 AEAINST THE l]RI]ER OF
| RESPONDENT NI, 2 I]ATED 76.08.2072 WHERERY ANTEDATED PRI]MBTII]N .
‘WAS- BRANTED TO THE PRIVATE RESPONDENTS AND APPEAL OF THE o
o APPELLANT DATED 06.09.2022 WAS NOT CONSIDERED. ]
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D3 April. 2023

33'

Counsel for the appetlant present. i, /\sad'/\‘:‘lli Shah

’ : : 3

. g v 1 5

Asstt A for the allwial respondents present. Nemo Tor
4 4

private respondents. ¢

1

B L . N
Reply/comments on behaii ol the respondents not
iy , .

sebmitied, Learned AAG requested Tor time o contact the

| officidl respondents. Notices be issucd to private respondents
through TUS. the expenses of which shall be deposited by the
o .. appetlant - within 10 days, To come up for wrilten
@R . :
Ry :
@ ,.;.z reply/comments ol all the respondents on 22.05.2023 before
A g the 8.3,

3

weha Peshi given to the partics.

~

(Fa rccl&l"ﬂ ul) -

5 Member(E)

D

Clerk to counsel for the appellant pféscnt. Mr. Asad Al Khan, Assistant
. . . |
Advocate General alongwith Syed Magbool TTussain, Supc!rintc.ndcn{ for
officiat respondents No. 1 (o 4 present. Nonc present on behall of private
respondents No. 5 1o 9 despite issuance of pro'per noticc; through TCS, hence
re .
they are placed ex-partce.

-

Reply/comments on behalf of official respondents No. l_hlho 4 not

submiticd. Representative ol official respondents No. 1 to 4 requested for time
o submit reply/comments. Adjoutn

cd. To come up Jor reply/comments on
21.06.2023 before S.B. Parcha Peshi given to the partics.

=
(Muhammad Akbar Khan)
Member (1)

*Kamronadiah®
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