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Order or other proceedings with signature of judge

1 2 3

22/06/2023 The Misc. application in iappea!. 18/20231 no

submitted today by Mr. Amin ur Rehman Yousafzai 

Advocate for setting aside ex~parte order against 

respondent no.5 to 9. it is fixed for'hearing before Single

Bench at Peshawar on . Orfgina; file he1

requisitioned.
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR,

' no In Re:
Service Appeal No. 18 /2023

...........................Appellant
BChyber PaSfkhta'l<liVva 

Surmise TFrib un a I

Engr. BabarSaani, Assistant Director, Jabba Dam Project
VERSUS

X/t^?1. Chief Secretary, Govt, of Khyber Pakhtunkhwa. Peshawar.
2. Secretary Irrigation, Govt, of Khyber Pakhtunkhwa. Peshawar. __ ^ ^
3. Govt, of KPK through its Chief Secretary, Civil Secretariat, Peshawar?>.,..^.^,^ ,
4. Departmental Promotion Committee through its Chairman, Irrigation Department Peshawar.
5. Engr. Inam Ullah Khan, Assistant Engineer Officer, Chief Engineer (North),,Peshawar.
6. Engr. Shahid Ali Khan, SDO, Irrigation Sub Division, Saidu Sharif, Swat.
7. Engr. Rizwan, SDO, Canal Sub Division Paharpur. District D.l. Khan.
8. Engr. Javed Ullah Khan, SDO, Warsak Left Canal, Peshawar.
9. Engr. Wahajat Hussain, SDO, Irrigation Sub Division

Diary

Respondents

APPLICATION, FOR AND ON BEHALF OF PRIVATE RESPONDENTS N0.5 TO 9, FOR SEHING 
ASIDE EXP ARE PROCEEDINGS, INIATED VIDE ORDER DATED: 22.05.2023J

Respectfully Sheweth:

That the titled Appeal Is pending adjudication before this Hon'ble Tribunal, wherein date 
20.07.2023 is fixed for onward proceedings.

1.

That the titled appeal was fixed for hearing on 22.05.2023, |for attendance of 
applicants/private respondents No.5 to 9, however, they did not make good their 
attendance, due to unavoidable compelling circumstances, thus proceeded ex-parte, 
hence the instant application.

2.

That absence of applicants/Private respondents No.5 to 9 is not deliberate rather 
occasioned inadvertently, hence deserves to be provided opportunity to defend 
themselves, moreover instant application is within time and there is no legal bar to allow 
the same and provide opportunity of hearing to applicants / private Respondents No.5 
to 9, as enshrined in Article 10-A of the Constitution of Islamic Republic of Pakistan, 1973.

3.

4. That valuable rights’ of applicant/private Respondents No.5 to 9 are involved into the 
matter and, if the subject relief has not been granted, they will suffer irreparable loss.

That any other ground, with the permission of this Hon'ble Tribunal will be taken at the 
time of arguments.

5.

It is, therefore, most humbly prayed that on acceptance of instant 
application, ex-parte proceedings, initiated against applicants/private Respondents 
No.5 to 9, vide order dated: 22.05.2023, may be set aside, so as to enable them to 
defend themselves in accordance with law and to secure the ends of justice.

AFFIDAVIT

I, do hereby solemnly affirm and 
declare on oath, that the contents of 
instant Application are true and correct to 
the best of rny knowledge & belief, and 
nothing has been kept concealed from 
this Hon'ble Tribunal.

Appticanm Private 
Respohd^s No.5 to 9

/
Through

in Yusufzai_Amin ur Rehi

Khc H^KhGrTMohrtTand
j '

Dwonent

Dated: 21.06.2023 Advocates, Peshawar



BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR

1%KJo f"'

EnginGBr Babar Saani Assistant DirEctarJabba Dam ProjEst.

PetitiDner

VERSUS
ChiBf SecrEtary, Govt, of KhybEr Pakhtunkhwa, Peshawar.

Secretary Irrigatinn, Govt of Khyber Pakhtunkhwa, Peshawar. 

jDvt. of KPK through its Chief Secretary, Civil Secretariat, Peshawar. 

Department Promotiun Committee through is Chairman. Irrigation Department, 

Peshawar.

ingineer loam Ullah Khan. Assistant Engineer, Dfficer, Chief Engineer (North), 

^Eshawar. . '

ingineer Shahid Ali Khan; SDD, Irrigation, Sub-Division, Saidu Sharif, Swat, 

ingineer Rizwan, SDD, Canal Sub-Division, Paharpur, District D.I.Khan. 

ingineer Javed Ullah Khan. SDD, Warsak Left Canal, Peshawar, 

ingineer Wajahat Hussain. SDD,, Irrigation, Sub-Division

2.

3.

4.

5. ■

/ ■

□.

7..
8.
g.

^EspondEiits

APPEAL U/S 4 DF SERVICE TRIBUNAL ACT. IB7A AGAINST THE DRDER DF 

RESPONDENT ND. 2 DATED ZB.D8.2DZ2 WHEREBY ANTEDATED PRDMDTION 

WAS GRANTED TD tHE PRIVATE RESPONDENTS AND APPEAL DF THE
APPELLANT DATED DB.DD.2DZ2 WAS NDT CONSIDERED.
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C'ounsui I'oi- ihg tippolkini present. Mr, Asad /H Shah. 

h)i' ihe nl'iieial i’espondenis' preseiii. Nei\io lorAssli A.l

.A. jjrivaie respondcnls.

i\ep!\/eonHneiiis on hehajl' o\' the respondcnls nol.

siibiiiiiidd, 1,earned AA(j requested lor lime lo eonUiel the

oi'lieiiil respondents. Notices be issued to private respondcnls 

ihroiiiih TC.'S. ihe expenses ol‘which shall he deposited by the
In. apjU.’ihuK s\ iihin 10 du\’s, up idr wriiien0 ctrnie

:: '/
reply/eoininenis ol' all the respondcnls on 22.05.2023 bci'orc

die S.li, Pai’cha Peshi uiven to the parties.

(hhn-cclun^'Tuii) 
Mein ber( Iti)

22.05.2023 Clerk (.0 counsel lor the appellant present. Mr. Asad All JChan, Assistant 

Advocate C.fcncral alongwith Syed Maqbool Hussain, Supc|rinte.ndcnl for 

orfieiai respondcnls No. 1 to 4 present. None present on bcjialf of private 

respondents No. 5 to 9 despite issuance of proper notice through TCS, hence 

they are placed cx-partc.

.Rcply/conirncnts on behalJ oi official respondents No. 1 to 4 not 

submitted. R,cp!cscntalive ol' official rcsjiondents No. I to 4 requested for time 

to submit icplyA.on'imcnts. Adjoiifncd. io come up lor rcply/comments on
i ■

21.06,2023 bcd'orc S.fC Pa.r*eha Peshi given to the parties.

L
(Muhammad Akbar Khan) 

Member (H)
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