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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWARm 72023Amended Appeal No 

Scrvtcc Appeal No. - ^202-2-

Mr, Muhammad Zubair, Electrician^ Administration Department 
Civil. .
Pakhtunkhv^^a

Khyber
Appellant.

PeshawanSecretariat

Versus, ■ ,

'1. Government of^ Khyber_ Pakhtunkhwa through its chief 
Secretary/Civil.Secretariat Peshawar

2. The Secreatary Administration Civil -Secretariat Peshawar
Khyber Pakhtunkhwa ■' , ;

3. Secretary Estdbiishrnent Civil Secretariat . Peshawar Khyber:
Respondent (S)Pakhtunkhwa

APPEAL UNDER SECTION 4 OF THE KP SERVICE TRIBUNAL ACT, 1974

Respectfully SheWeth,

.1. That, the constitution of Islamic Republic of Pakistan aims at 
■ protecting civil servants in. order to ensure smooth running of 
affairs of the government and institutions so ,as to benefit the ,, 
public citizenry. t.

2.'That the Constitution of Islamic Republic of Pakistan equally,
be-shields civil servants from being treated otherwise than in

. , accordance with law. ■

In Sheikh Riaz-ul-Haq’s Case, it was held that, ‘ Admittedly, 
civil servants-being citizens of Pakistan have funddmental 
rights including the right to access 'to justice as envisaged 

. under Article 9.of the Constitution". .

ON FACTS
3. That the appellant was appointed as electrician (BPS-03), ;in 

the establishment, and administration department on 03-04- 

2008, (Copy of the order dated 03-04-2008 is annexed as 

Annexure‘'A”)



4. That the appellant performed/his duty to the best of ability, 
determination and to the entire satisfaction of the. 

connpetent authority right from day firsf and holding' no 

‘ . stigma on.his part till date. . .

, 5.. That in the mean while the appellant preferred 

departmental appeal on .24-08-2022 seekirig insertion of his 

name in the seniority list entitling him to be considered for 

promotion by taking into account notification ,dated 17-04- 

2004 but of no avail. (Copy of the departmental appeal 
along with notification dated 17-04-2004 as annexed qs 

annexure‘’B" and "C")

'i

GoodIn Suo Moto Case No. 19 of 2016, it was held that,
governance was not a favor to be bestowed on the people:

I >.

it was their right’'.

6. .Even otherwise the appellant is entitled to have a. service 

. structure like that of other employees serving, in : the, .civil ' ,
. secretariat,:

■

7. That haying left .with no other, option but to approach the ' : 
.Hon’ble tribunal aimed at placing the name of the . 
appellanf in the seniority list like that of employees taking 

benefit of notification dated 06-12-2012 and 1,7-04-2004 and 

in either case, formation of service structure; ps such the .
. instant appeal inter alia on the following grounds. (Copy . of . ; 

the notification dated 06-12-2012 is annexed as qnhexure
D”)

GROUNDS
A. That non-insertion of Mr. . Muhammad- Zubair in seniority, in 

seniority list as that of other employee serving' in -civil 
- secretariat as against law.

B., That even otherwise the appellant is entitled to have ,his 

service structure enabling him to raise high in so far ladder ' 
of promofion. '

C. That the purported omission on the part of. respondents to 

‘ the determination of ; appellant itself speaks volumes



/ 'I

3- .. v:

engraving ■ danger to the notion of good , governance 

hence,requires interference of the Hon’ble Court. ■i'

in Qaiser Iqbal’s Case, it was held that, ‘'Rule of law meant 
supremacy of law as opposed to arbitrar/ authority of the; 
Government; said supremacy guaranteed three concepts; 

first, the absence of arbitrary power; second, equality 

before law and third the rights of a citizen”-

D. That it is cardinal principle of law and justice that what 
cannot be done directly cannot be done indirectly., , .

E. That, in the P&DD. department same class IV employee who 
was appointed on contract basis as Electrician ,(BPS-5) and . . 
letter on promoted on regular basis to the post af Junior . ; 
Clerk (BPS-ll). Copy of Appointment and Promotion order 
dated 15-12-2016 and 22-03-2022 is attached as 

annexure £i. •••

F. That the appellant have, the same right in light of rule of T 
■. parity to be considered for promotion having 14 years , 

service in accordance with the article 4 and '25 of the 
constitution of Islamic republic of Pakistan 1973;i

i

G.That public functionary has to reinforce good governghce, 
observe rules strictly and adhere to rule of law. in, public 

service. • . •

H. That "Expressi o Unis Esf Exclusio Alterius’’ commanding 

., that when law requires a thing to be done in particular 

manner then, it should be done in that manner as anything 

done in conflict of the command of law, shall be unlawful 
- being prohibited., ■ '

commanding that ;I. That ” tgnorantia juris non. excusat 
. ignorance of the law of arguments.

;» »
. /

PRAYER

It is therefore; humbly- prayed . that on acceptance of this Service 

Appeal: - ■
• I

1. The respondents shall,, be directed to place' the name of 
appellant in seniority, list with that of employees taking ..
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2. The respondents' shall be directed to ■ formulate \serviGe 
.-structure-of ■ the appellant' cadre, aimed .atextension of 
equartreatrnent and iri accordance vyith law, 'who-falls, in 
the same category but the'.appellant 'is-, continuously 
deprived to-be. considered; for' promptidn to the post, of 

■ Junior Clerk, on the basis-of Principle of Parity:

i :
s

1(
i

i j

I
der is oassed which thfs:Hon’ble Tribunal 'deems3. .Any sucI'

..fit cind appropriate qs the circumstances; may require for 
.determination of the subject qt hand

Ir
i I1
i

1
i r1

i 1

Dated «i
i' •:(

APPELLANT 

. AAuhammad Zubair
‘

] /

THROUGH*.

Asad.Ullah Advocate 

Peshawar

I

i-

;
(
i

I
< 1.

Contact 03361559559< !
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BEFORE THE KHYBER PAKTHUNKHWA SFRVICE TRIBUNAI
PESHAWAR

AMENDED APPEAL!63/2023

Muhammad Zubair APPELLANT
Versus

Govt, of KP through its chief Secretary etc RESPONDENT(S)

AFFIDAVIT

I, Mr. Muhammad Zubair, Eiectrician, Administration Department, 

Civii Secretariat Peshawar, Khyber Pakhtun\hwa,

hereby solemnly affirm and declare

appellant do

oath that contents of this plaint 

true and correct to the best of my knowledge and belief and nothing has

on are

been concealed from this Hon’ble Tribunal.

Deponent

f
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BEFORE THE SERVICE TRIBUNAL KP. PESHAWAR

Service Appeal No. /2012

.....AppellantMuhammad Zubalr

Versus

Govt of KP through its chief secretary & Others...Respondent(s)

MEMO OF ADDRESS OF PARTIES

APPELLANT

Muhammad Zubair, Electrician, Administration 

department, Civil Secretariat Peshawar, 
Pakhtunkhwa

Mr.
Khyber

RESPONDENTfS^

1. Government of Khyber Pakhtunkhwa through its Chief 
Secretary, Civil Secretariat, Peshawar.

2. The Secretary Administration Civil Secretariat, Peshawar 

Khyber Pakhtunkhwa.
3. Secretary Establishment Civil Secretariat, Peshawar 

Khyber Pakhtunkhwa.

Throughf

As/ad Ullah
Advocate
Contact # 0336-1559559
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ORDER .

a/idT.ElecOiclan .........
and.Administration Departwer.
conditions:-
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manner.
tune. 14 days not ^• ^’‘•• 

. iied _

“5y»“ ■
! lo.

/?..

He has lojoin dulU-uiUOsown ax[H:,u,c:>.
uL

)rt /orif he accepts the post ..n lltese condttloas. he should n
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2.-
dniies lo
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ADMINISTRATION DEPARTMENT ^
T ; •

yi

/i't I. .O' :■ . : V;. •. - DATED PESHAWAR THE-17.04.2004

NOTiFICATION.i.

NO.E&A{A.D)4(17)/2003^ In pursuance of. the provisions contained i'^ suh-rule(2} 

of rule 3 of the N~WFP civil Servant (Appointment, Promotion and Transfers) Rules,

7 989, the competent authority on the recommendations of-Standing Services Rules 

Committee, hereby directs that in1he service-rules pertaining to the posi^ Baftari ^ 

notified vide Administration Department Nolif/cata .of even number cfafecf ,,

li.07.2003, the .following amendments shall-be made namely:-

■]

\

1

AMENDMENTS
In the appendix for the entries under column A/a5 against serial No.2. 
tile following Shalt be substituted namely;-

METHQD OF RECRUITMENT 

Dy promotion on the basis of seniority-cum-fitness 
from amongsf fbe bo/ders of posfs of inafrlcu/afe 
Qasids, Naib Qasids, Farashs, Chowkidars, Mai[s, 
Sleepers, 6ab/s/if/s and eQu/Va/enf posfs._____ ^__

For the purpose of ptorhotion. Administration Deparfmenf ■ shall 
maintain the joint senionly list of class-IV matriculate employees with 
regard to the. date of .regular appointment and the eCJbility _j.e 
acquiring SSC, sba/l be examined and taken into account at the time 

. of promotion under consideration by the Departmental Promotion
Committee.

. S.NO.
2

NOTE:
• \

I
. i

SECRETARY TO GOVT: OF N-WFP 
ADMINISTRATION DEPARTMENT.

FrI- (1

:'i- • FNDST: NO. &.DATE EVEN- f;

AH Administrative Secretaries to Govt: of N^WFP. 
All Additional Secretaries in E&A Department.

I
1 -2) . ^ ,

3i- All Deputy Secretaries in E&A Depariment.
’ The Section Officer{Admn). Chief Minister's Secretariat, N-WFP. r'eshawar. 

The Section OffIcerfSecre//. E&A Departmen!.
The Librarian: E&A Depahment. •

f-

4) •i«

5)
■

/
\ (ShAHJEHAN). 

SECTION OFFl^QE^R(AMDN)L
i) -7

‘ ( t- V-jijjC; '7 /;r .
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Annex-1

"8y Promotion on th$ basis of seniority'Cumrfitness from amongst tha holders of 0osts of matriculate 

Qasid, Naib Qasids, Farashs. Chokidars, Malis. Sweepers, Bahishtis and equivalent posts" '

r>. .■-<f-f-Jli'^4

, '. -4-//
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* ^ Annex-ll

^ "Thirty-three percent by Promotion, on the basis of seniority-cum-fitness from amongst.Oaftris,
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j§ Gestetner Operators. Qasids and Naib Qasid including holders of other equivalent posts in the 

Secretariat with two.years service as such, who have passed SSC Examination."
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COVER[vJI\lt:NT OK THE KH VBER TAKH] UNKHWa 
ESTABLISHMeM; A.\0 AD^IINiSTRATIO^' UEPABTiVIEiN'l' 

■ (ES'I ABIJSHMP:i\rr WING)

i

* it it it if

notification -i

Peshawar, dated the f;"’ Deceitiber 2012.

No SOE.[VfE&Ab)/l-35/2012;- In pursuance of the provisions contained in sub-rule (2-) of rule 3 of the Kdiyber Pakhtunkhwa ■ ' 

Civil Servants (Appointment, Promotion and Transfer) Rules, I9S9, and in supersession of all previous rules, issued in this ■ 

hehalj, the Establisliment-and Administration Department, in consultation with the Finance ncpartmcnt, hereby lays down the 

method of recruitment, qualifications and olher conditions specified in column 3 to 5 of the ..\ppendix to this ^hJotificalion, whid, ' 

shall be applicable to posts in the Khybcr Pakhtunkhwa Civil Secretariat, spociftecl in column 2 of the said.Appendi.v,
N

APPENDIXd 1 '3>

. S.No. Norneticlatuie of 
posts.

Mininiiini quiilillciition for Age 
.appointment by initial 

recrnitnient..

•|IMotliqd ()!'recniifmcnt.
limit..I i

I

1
■ : 3. ■ 4. ?.

1. Siipcrinicndent. ■ B\ |.M‘oiiiotion. i.)ii basis of senioriiy-cum-f'ioics.s. J • 
fruni amongst the iiolders of tlie post of Assistant ' 
with atleast.HV'C yeais'sei vieo as sticli.

no
! ;

i

7^)

Page 1 of 4
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saiiiliisi dr
S.INo. - Nomenclature of 

posts.
•i Minimum qualilicationTor 

appointment by initial 
___ recruitment.

'' '__________ ■________3;_____________ '■ ■

Second Class. Bachelor's 
Degree from a recognized 
Universir\'’;.

Age , 
limit.

iM e t h 0 cl 01' re c lai i t in c n I.

I. 2. 4. 15.2. Assistant. 20 to •; fa) Seventy-five per com by-promption 
basis of•scniaj’ity-cuin-tlti'jc.ss,' from 
Senior-Clerks with atleast five.years 

■ Junior and Senior Clerk.

(b); ' twenty-five per cent by initial

on the : 
amongst 

service asii

32 ;
'VA'^'ars.: p

y
1-ecruitinenl.. ^

By promotion, on the basis of seniorily-cLim-ntness, ■ 
from amongst tHe Junior’Clerk with atleast two years 
seiwice as such.'

y-.
3. Senior Clerk. V /

■n

-I■•4. ; Junior Clerk. (i) ' .Mstriculauon-with 
second division or 

.equivalent 
qualification, from a 

■ recognized Board; • 'I 
• .and

18 to 3U niiity-three per'cent, by .promotion', on the 
basis of seniority-cLun-fitness. fium

; •«.
i ryears Aamungsl ; 

Geslejmjr. Operators, Qasids and' 
■ Qasids

IA

"including' !I holders
cqurvaIcnf.j.:iosls in ihc: Seci-ptmdaT 

\vTtlQwo veals "sciwice as such. vOicrhaTcrv

. passed S.S.C' Examiivalion; and ' •

■ : (b.j . . sixty'Sevenperccnrby initial ivoiiiiiiieiu.

For the purpose.oi promotion. ihcrc shall be 
maintained a coinmon senioritv list of 

.. , DaftaricsA'ie.stLMn'eiA3pefators'. Qasicls. Maib
Oasid.s etc., with l ei'erencc to the dales of (heir 
acquiring the Secondary School ('ei tiliciUe;

I 9
: (ii)I a speed of 30 word.s 

per minute in typing. !
,1 I

I
;

.-1,

-i !

j-

I’rige 2 of 4.
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... ..
Minimum cjualincntion.ror j A"c‘ '. 

appoinhneiit by initial 
reci’uitnicnt.

S.No. Mcttiod oTrocruithicnl.■iNomcn'clature of. 
• posts..' . limit. 1;

I: ..
I r

2.,t. 3. 4.1. 5
.'.i _ ti- . Provided rhui- t

i
(n) i.r.lwd or more ofllcials have

acqu.ircd the Secondary.School • 
Cerlitlcute in the same session, 
the inter se seniority in tho-iovver-' 
post shall be maintained for the 
purpose of determining-seniority j 
■in the higher post; . . -. j

(b) . , where a senior official does not 
possess

- ■ qualification at the . time -of; 
filing up a vacancy, the official { 
next junior to him possessing the 

. . requisite qualification shall be 
.. promoted in preference to the 

■ ■ senior orficialor officials. •

4

the requisite

I:

•;

CHlhI-Sl;:C.-ltoV\KV ‘ ■
OOVCRNMIiNT OF THK Ki l VBI-.R PAKHTl.lNKHWA.

/ •

t

Page 3 of 4
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. Endst: iNo. SOE-IV(E&ADV{-35/2()12, dated 6*'* December 2012 '

/ .Copy forwarded fo.r infqrmatinn and necessary action lo:-. ....... ,:-; . ..

. All, Actministrativc Secreiarics lo Govemmem of Khyber I’akhtiinkh.v:., Civil■ Secrolarial, Khvbur Pakhuinklnva ’ 
Peshawar. " ■ '

., 2. The Add]; ChiefSecretary (FATA), KhybefPakhtiinkhwa.,
• 3. The.Chaii-man, Khyber Pakhtunkhwa Public Service Commission.

' 4- The Senior,MemberoFBoard of.Revenue.
'5: Secretary to Governor; Governor’s Secretariat, Khyber Pakhtunkhwa ■
,6. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
7: .The Secretary Provincial Assembly, Khyber Pakhtunkhwa.
8. , Tlie Chainna'n to Khyber Pakhtunkhwa Service Tribunal Peshawar.
9. Tlie Private Secretary to Chief Secretary Khyber Pakhtunkhwa.
10. The Private Secretary to Secretary Establishment Department,

• 11.The P.A to Special Secretary (Esu), Establishment-Depaitinent..
12. The P:A to .Addl: Secretaiw (Esth Reg), Establishment Department.
13. The PA to Addl; Secretary-(HRD Wing) Establishment Department.
14. All the Deputy Secretaries in Establishment Departmenr.

‘‘15. All SectioriOfficers, Establishnieiit Department. KhybW Pakhtunkhwa Peshawar,
,16. The Manager Government Printing Press for publication in: the Extra Ordinary Gazette.

*

(NASIR AMAN 
. SECriONOFFICliK |I-..rV)

Page 4 of^
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GOVERNMENT OF KHYBER PAKHTUNKHWA
PLANNING & DEVELOPMENT DEPARTMENT 

{CIVIL SBCHETARIAT PESHAWAR) .
I

Dated Peshawar the 15*^ December, 2016. •
ORDER

I

No.AO{CBPVP&D/20i6.20i7. The Competent Authority Is pleased to appoint Mr. Waqas 

Ahmad s/o Jahan Zeb, Mohallah Gulshan Abad TMA Office Feror sons. Amangarh District 

Nowshera for the post of Electrician (BPS-OS) In the Project Directorate, Capacity Building

Project Planning and Development Department, Governmerit of Khyber Pakhtunkhwa. <

f

Terms & Conditions:
25. His appointment Is purely on contract basis for a period of one year to be extended on - 

• satisfactory performance till the expiry of Project.
26. He will be entitled for fixed pay as per approved PC-1 of the Project.
27. His Services are liable to be terminated, on fifteen (15) days' notice if not.re'quired.or 

found unsatisfactory.
V 28. He has to produce Medical'Fitness Certificate from the Medical Superintendent, Services

Hospital Peshawar before joining duty.
29. In case he wish to resign at any time, one month notice will be necessary or in lieu 

thereof one month pay will be forfeited.
30. He will be governed by Rules & Regulation applicable to the Project employees of the

Government of .Khyber Pakhtunkhwa. ■ j
31. He will have to execute Contract Agreemer t with the Project authorities.

-32. He will have to join duly with in fifteen (11) days from the Issuance of this order failing
which the offer, will be treated as withdravvn.

I

I

-------- sd---------
Project Director CBP- 

P8lD Department

■}I

No. AO (CBP)/P&D/1-2/2016-17

22. The Accountant General Khyber Pakhtunkhwa, Peshawar. 
- 23. PS to Additional Chief Secretary

24. PS to Secretary P&O.
25. PS to Secretary Finance.
26. PS to Secretary Establishment.
27. Project Director CBP, P&O Department.
28. PF of the Officer Concerned.

;«
> '

1

r

■'I

k

1
IScanned with CamScanner
i!

■

«



government of khyber pakhtunkhwa ;
■ PLANNING a pEVELOPMENT DEPARTMENT ■ -

Dated Peshawar, March 22, 2022.
■ ‘ •

order-
NQ.SOfESTT|P«■^71.4/Dpc/f^fll„^g^QyJ3^ Pool/2Q21: In pursuance of ‘ the '
recommendations of the Departmental Promotion Committee meeting- held 

23.02. 2022, the following ElectrjclafyTeleph'one Operator/Generator-Operator/Naib 

■-Qasids.empioyeesofpoolofministerialstaffofP&D.Departmenlas-wellasPlanning.Cells. 
of Administrative Departments are hereby promoted to the posts of Junior Clerks (BPS- ■ \
11). on regular basis, with immediate effect: .:

on

Mr. Waqas Ahmad, Electrician.
■ -Mr. AkhterAli, Telephone,Operator^

iii. ; Mr. Shahzad Khan, Generator Operator.
iv. • Mr. Imtiaz Khan, Naib Qasid. • . .
V. ■ Mr. Tariq Hussain, Naib Qasid; ■ ' 
vl. " Mr. Npor Ul Amin, Naib Qasid. '

; Mr. Himayat Ullah, Naib Qasid.

The officials on their promotion shall remain on probation fora period of one ' 
- year in terms of Section 6(2) of Khyber Pakhtunkhv.fa Civil Servants Act, 1973 read with 

.Rule-15(1) ,of Khyber Pakhtunkhwa Civil -Servants (Appointment. Promotion & Transfer) - 
Rules, 1989,

il.

• vii-.
j

2.
(■

extendable upto anotheryear with the specific orders of appointing authority- ■ 
within two months of trie expiry of first year of probation, period as specified in Rule-15(2) ' 
of rules ibid. ' ’

i;

1. • 3. . Consequent upon thei above, ■ following' transfer/postirig of .the. officials
concerned are hereby ordered, with immediate effect, in the .best public intereM,. till further- 
orders:

{

. \
V

S# Name of officers I From 3LZ To. y
1.; Mr. Waqas Ahmad iJunior Clerk (BPS 111 PRn^n'' Retained in .General- Serition,.

Junior Clerk (BPS-11) P&D Peparlment P&D Department. The official is
authorize'- to' draw, his.'salary- 
against the vacant post of Junior 
Clerk' in PPai Cell,' P&D- 
De'partment. . '

■Planning Cell, ■ Irrigation- 
Department- against the, vacant 
post

■h

1

2. Mr. Akhter Ali,
Junior Clerit (BPS-11)

Coordination Section, 
-P&D bepartmerit •*-

f

3. Mr. Shahzad Khan,
' Junior Clerk. (BPS-11)

General ^ Section,-
P&D Department.

Retained in. General 'Section.
The official is. authorize to draw 
his, salary against the vacant 
post of . Junior Clerk ./from' 

. .Merged , Areas,
^ I Depariment.

^ -

4
•a*

>P&D !r

.-.I

'i >-•
i

Scanned with .Cam^canner-

t'i. m- V-



mI

.■ ■

-M:
. :!

■ \ .
■ 4. Mr. Imliaz Khan, 

■Junior Clerk (BPSr11)
Office . of. Deputy 
Secretary-ll. P&D. 
Department.

Retained in the Office of Deputy 
SecretaryJl. P&D Department 
The official is authorize to draw 
his salary against the Vacant- 
post, of Junior Clerk, Merged 
Areas. P&D Department. . '
Planning . Cell, Agriculture 
Department against the vacant. 
post against the vacant-post- •

■Retained in PP&I.Cell, P&D 
Department. ‘

5 Mr. Tariq Hussain, 
Junior Clerk (BPS.11)

Dary & Dispatch 
Section. ' P&D 
Department. •
pp&ic,

•Department.
PPP Cell. P&D 
Department

• 6 Mr. - Noor Ul Amin
Junior Clerk (BPS-11) 
Mr. Hlm'ayat Ullah. 
Junior Clerk {BPS-11) ’

‘P&D
7

Planning- Cell,,. ' Irrigation 
Department against the vacant 
post • "

SECRETARY 
P&D DEPARTMENTIndst: No

Copy forwarded to the: .

• • , an^d ImgaBoaDe^atoenL’^''®^ Pakhtunkhwa, Establishment, Finance, Agriculture ■ .

4. Director Sica'k PlanningTe^lIiiMto^ Cooperative Department.
■ Qhief,PP&| Cell, P&D Departm^^ •

S :
■ Officials concern^ department.' . ■

I ;

epartment ■
\

I

7r>-
N5

Section Officer
.

/• , ,

I

f*1^.

;

h

.(

H

Scanned with CamScanner

&
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