3% Aneil, 2023 Appellant alongwith his counsél present. Mr. Fazal Shah
Mohmand, Addl:AG alongwith Mr. Hashmat Ullah, Supdt for
the respondents present.

Writfen reply/comments on behalf of respondents No. 2,

4 and 5 is prepared and is directed to be filed at principal seat.

" Copy of which is placed on the file. Mr. Zahid Kakakhel,
Advocate filed wakaltnama on behalf of respondent N0.3 and
seeks time to file reply on behalf of respondent No.3. No one is
present on behalf of respondent No.1, hence, placed ex-parte.
Respondent No. 3 shall file reply within three days at principal

seat. To come up for arguments on 02.05.2023 before D.B at,

camp court Swat. '
SCANNZD | -
<

K=SBT
‘LT’D-) D =3 o - . ¥ .
cahavwar : (Kalim Arshad Khan)
Chairman
Camp Court Swat

02.05.2023 Appellant in person present.

Muhammad Jan, learned District Attorney for respondents
No.l, 2, 4 & 5 present. Respondent No.3 present through

counsel.

Reply on behalf of respondent No.3 submitted. Copy of _I,.hc
same was handed over to appellant who made a request for
adjournment as his counsel is not avaﬂable today. Adjourned. To
come up 'i:;or rejoinder, if any, and arguments on 06.06.2(52’3

before D3 at Camp Court, Swat. Parcha Peshi given to the

parties.
SC AN |
TUREST % |
Pesnavwar (Fareechataul). - g (Rozina Reliman)
Member () . Member (1)

#Mutazem Shub™ Camp Court, Swat ~ Camp Court, Swat



Q\‘.:?
./
06.03.2023 Appcllant alongwith counsel present:
AL the very outset an application for placing on file w,,/\\‘_
additional documents was submitted which is accepted.
- Additional documentsare placed on file.
% Preliminary arguments heard. Record perused.
Points raised need consideration. Instant appcal is
~feg/r  admitted for regular hearing subject to all legal objections.
Appslidnt Bepositsd .
Security & Process F"f‘!‘hc appellant is directed to deposit sccurity fee within 10
© —— ———— .
. . +
SR GTYs. Therealler, notice be issued to respondents for
#fshs . T -
submission of written reply/comments. Te come up for
written reply/comments on 03.04.2023 before S.B at camp
court, Swat. -
(Roz Jhman)
Camp Court Swat o
P
i
ke
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g " 05h012023 -\ ‘Nemo for the appellant. ’ : : o J

- s ‘. - _ Notice be issued to the appellant and his counsel to attend the
e >+ court on the next date. Adjourned. To come up for arguments on

o pfﬂc‘é objection on 07.02.2023 before S.B.

(Mian Muhammad)
‘Member (E)

7" Feb, 2023 Appella_nt alongwith his counsel presen\t. ‘
' Learned counsel for the appellant seeks some time to
- produce copy of the representation as according to him the
appellant could not keep a copy of the repi‘esentation, which he
~ had to obtaiﬁ from the respondents. He may do so within 10

days. To come up on 06.03.2023 before S.B at camp court

»Swat. | B Q

(Kalim Arshad Khan)
Chairman *
Camp Court Swat
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“1to 3 with a note i.e. (Flag- B)

 Worthy Cym/an |

Respect Qir

It is submitted that the present appeal was received on 24.11. 2022 wh:ch

was returned to the counsel for lh appeliant for removing objection 1 to 3 (Flag-

c” .

 A). Today i.e. 05.12.2022 he refllled the same W|thout removing the objection no

The appeai is now submltted to your honor under rules 7 (c) of the Khyber

Pakhtunkhwa Service Tribunal rules 1974 for appropriate order pleage.

o Ve f.

REGISTRAR
\\M»’)/
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:‘ A i;.n.‘}
lhe appeal of Mr. l\/luhammag?fjjamil son of Buzarg Muhammad Resident of Amankot
Distt. Swat received today i.e. onfe4 11.2022 is incomplete on the following score which is
returned Lo the counsel for the appellg:t for completion and resubmission within 15 days.
of
1- Copies of applucataonzg;ed i17.7.2018 and 22.03.2019 mentioned in para-6&11 of
the memo appeal areJiot; attached with the appeal which may be placed on it.
2-~ Copy of application mentloned in para-13 of the memo of appeal is not attached

with the appeal whlch&%may be placed on it.
3- Copy of departmental;gppeel against the impugned order dated 25.10.2022 is not
attached with the appeal'whlch may also be placed on file.

NO.___BES&_/S.T, ‘ "'
!)L_R_l_._«( /_ 4] /2022

o reis

Q_w’,_

REGISTRAR

E; < e
. ) 2 B -
T AR WA R K p‘w
‘
@

L4 - SERVICE TRIBUNAL
5 {§ KHYBER PAKHTUNKHWA
, 133 PESHAWAR.
i.;uved Khan Adv. Swat. ' E%
%,
5 11 % .
' %2. Jﬂ-—«/
' /é— i€ -~ (#s
e ¥

o




®.  weaheres teSs

(ase ’i‘itie: B M

CHF“‘(

CE TRE 5-""‘4 AfL, PEbH 2 3‘" =

"‘m// -, f yf/ef_k é 6%‘4

i party? on

Contenﬁ ' , Yes - | No
This appeal has been p1esented by '
—; ‘Whether Counsel / Appellant / Responde:’ir / Deponent have sxgred *he / L
“ | requisite documents? : , 4 ]
3. Whether Appeal is within time? . |
i 4. Whether the enactmént under which the appeal is filed menuoned‘7 ' -
P 5. Whether the enactment under which the appeal is filed is correct” ' |
. - | Whether affidavit is appended? N -
7. | Whether affidavit is duly attested by competent oath commissioner? e
8. | Whether appeal/annexures are properly paged? ' Sl v
5 “Whether certificate. regarding ﬁhno any earlier appeal on the . | .
] subject furnished? , R E
| 10. | Whether annexures are 1eg1b1e‘7 i
t1. | Whether annexures are attested? N
12. | Whether copies of annexures are readable/clear? |
13. . | Whether copy of appeal is delivered to A.G/D-A.G? |
l- 4 I Whether Power of Attorney of the Counsei engaged is attested and .. / B |
" | signed by petltioner/appellant/respmdents” 1 1 »
15. | Whether numbers of referred cdses given are corrertf ‘ E
16. . | Whether appeal contains cuttmgs/overwntmg’? : ‘ v
“17. | Whether list of books has been provided at-the end of the appeal’ .
i8. | Whether casc relate to this Court‘? L o 1
19. | Whether requisite number of spare copies attached" I
20. | Whether complete spare copy is filed in separate file cover?. K |
| 21. | Whether addresses of parties’ glven are complete‘7 i i
"~ 22. | Whether index filed? : R
23. | Whether index is correct? 1 w—" ;]
74. | Whether Security and Process Fee deposﬁed" on’ ax
T Whether in view of Kiiyber Pakhtunkhwa Service Tribunal Rldﬁb 1974 1 - |
25.  |‘Rule 11, notice along with copy of appeal and annexures has been sent / )
n .| to respondents? on : B
2! ff\/hether coples of comments/reply/rejomder submltted? on - » / -
g " | Whether coples of comments/reply/lejomder pr0v1ded to Oppopite ; / T

Itis pertxﬁed that fonnahtles/documematlon as’ req ured in the above table have been fulﬁlled

~ Name:

Signature:

'.' bated;




RN

L

* . BrroRE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

2

—y #.

Service Appeal No.__ S Lf D /202%

Muhammad Jamil | o ..........‘..Appellant
VERSUS
‘Govt of KPK and others | UT Respondents

INDEX

Description of Documents Annexures

Service Appeal

Affidavit

Addresses of the Parties

Copy of Notification No. SO(B/T)E&SE/7-
13/2015/BISE Dated: 24/06/2015

Copy of the Letter Dated: 30/05/2018

Copy of the Letter Dated: 13/06/2018

Copy of the Notification No.
SO(B/T)E&SE/7-13/2015/BISE Dated:+
27/06/2018

Copy of Application

Copy of writ petition No. 782-M of 2018

Copy of order sheets Dated: 07/08/2018 and
17/10/2018

Copy of order and judgment Dated:
19/03/2019

Copy of arrival report Dated: 22/03/2019 I - k ‘
’ i




Copy of appliéatic;il D;téd; 22/03/2019

Copy of letter Dated: 30/05/2022

Copy of letter Dated: 01/06/2022

| Copy of‘re‘por't/ letter Dated: 29/07/2022

z| 2| =] =| —|

Copy of the impugnéd notification Dated:
25/10/2022

Other relevant documents ' . - O

Wakalat Nama

Appellant
-\ Through Counsel

et

e

/[ MUHAMMAD JAVAID KHAN

v Advocate Supreme Court
of Pakistan '
Office: Allah-o-Akbar Masjid,

| College Colony‘, Saidu Sharif, swat
Cell: 0343-9607492
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Servi'ce~ Appeal No. S {/( D J20.23

"/ BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA AT PESHAWAR

SR NP Palertanichwa
e B b uamt

Szt

- r
¢
By No. _ZO_SH—

Paicd

Muhammad Jamil Son of Buzarg Muhammad Resident of Amankot,

Tehsil Babozai District Swat.

1)

2)

3)

4)

5)

_ e Appellant
VERSUS

"Government of Khyber Pakhtunkhwa through Secretary

Elementary & Secondary Edﬁcatiori_ at Block-A  Civil

Secretariat Peshawar.

A Government of Khyber Pakhtunkhwa through Secretary

Finance Khyber Pakhtunkhwa at Civil Secretariat at

Peshawar.

Chairman Board of Intermediate & Secondary Education

Saidu Sharif Swat at Kokrai, Saidu Sharif Swat.

Director Treasuries & Accounts Khybér Pakhtunkhwa at

Peshawar

District Controller of Accounts Swat at Saidu Sharif Swat. .

Filledso-day P Respondents

R%&U

% o2y o )
Vd D>

>4

SERVICE APPEAL UNDER SECTION 4 OF SERVICE

TRIBUNAL ACT READ WITH OTHER RELEVANT

PROVISIONS AGAINST THE ORDER NO. SO (ESTT-I)

FD/1-4/2022 DATED; 25/10/2022 OF RESPONDENT NO.2,



R s e, Let -
T R T AR BT

WHEREBY THE SERVICE PERIOD OF THE APPELLANT

LE FROM 24/06/2018 TO 22/03/2019 IS TREATED/

CONSIDERED _AS ' EXTRA . ORDINARY LEAVE

. On acceptance of this service appeal, the impugned order

No.SO - (Estt-I) FD/1-4/2022 Dated: 25/10/2022 of the
Responde’nt No.2 may kindly be set- aside, and the

Appellant may be paid all the salaries and - other

" emoluments for the period 24/06/2018 to 19/03/2019 as

recommended by Respondent No.5 vide letter Dated:

| 29/07/2022.

- Any other relief, deemed fit in the circumstances may also

be awarded in favor of the Appellant against the

Respondents.

Respectfully Sheweth:

The Appellant submits as under;

1

That the Appellant is permanent employee ‘of Finance
Department Government of Khyber Pakhtunkhwa and is

presently serving as Admin Officer BPS-17 in the Office of

ILLEGALLY, . UNLAWFULLY - AND
- UNCONSTITUTIONALLY.
PRAYER:



- District Accounts Officer Swat at Saidu Sharif District

- Swat:

That in the year 2015 when the Appellant was serving as
Assistant’ Accountant BPS-16 in thé_ office of District

Accounts  Officer Swat, the Appellant was sent on

deputation to the Board of Intermediate & Secondary

Educgtion SWat for the period of three years vide
Notification No. SO(B/T)E&SE/7-13/2015/B.IS.E t)ated:
24/06/2015. (Copy of Notification No. SO(B/T)E&SE/?-
iB/éOlS/BISE'.Dated: 24/06/2015 is attached 'he'r'ewith as

annexure “A”).

That before the expiry period of the said deputation
perio‘d,' the Respondent No.3 sent a Letter Dated:

30/05/2018 to Respondent No.l for extension - of

~deputafion period / NOC etc. (Copy of the Letter Dated:

- 30/05/2018 is attached herewith as annexure “B”). -

That the Respondent No.1 then sent a Letter Dated: -

13/06/2018 to Respondent No.2 for further éfonsion of
the deputation period / NOC etc. (Copy of the Letter

Dated: 13/06/2018 is attached herewith aé annexure “C”).



That the Respondent No.2' then grahted' extension of
deputation for further .period of two years / NOC etc vide

Letter No. SO(ESTT/FD)1-26/2018/M.Jamil Dated:

27/06/2018. (Copy of the Notification No. SO(B/T)E&SE/7-

13/2015/BISE Dated: 27/06/2018 _is attached_herewith as

annexure “D”).

#

That despité extension of the Adeputation period . for
further two years, the Respondent Nq.3 was reluctant: to
release the pay and other 'erﬁolumgﬁts of the Appellant
illegally and unlawfully. Furthermore, the Respondent
No.3 was also obstructing the Appellant in performing
his duties as Audit Officer, henc¢~the A‘ppellant applied

for the same vide Application Dated: 17/07/2018. (Copy of

the Application is attached herewith as annexure “E”).

- That the Appellant was in a miserable and hanging

position, because on one hand the Respondent No.3 was

not releasing the salary etc of the Appellant, while on the

other hand the . Appellant couldn’t join his Parent
Department / Finance Department, therefore the
Appellant preferred a writ petition No. 782-M of 2018

before the Peshawar High Court, Mingora Bench / Dar ul



10.

Qaza Swat. (Copy of writ petition No. 782-M of 2018 is

attached as-annexure “F”).

‘That -the Honorable Peshawar High Court, Mingora

Bench / Dar ul Qaza Swat issued a status oiuo ordef on
07/08/2018. Similarly, the Honorable Court also issued an

order for releasing the monthly salaries ‘of the said

Muhammad ]arhil Assistant Accountant BPS-16 till |

. further orders vide order Dated: 17/10/2018. (Copy of

order sheets Dated: 07/08/2018 and 17/10/2018 is attached

as annexure “G”).

- That finally the said writ petition of the Appellant was

dismissed vide order and judgment Dated: 19/03/2019 by
the Honorable Peshawar High Court Mingora Bench /

Dara ul Qaza Swat. (Copy of order and judgment Dated:

19/03/2019 is attached as annexure “H").

That after dismissal of the said writ petition, the

Appellant joined his ldutieslin the office of :Rés'pondent

No.5 by submitting arrival report on 22/03/2019. (Copy of

arrival report Dated: 22/03/2019 is attached as annexure

IIIII)'

A
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29/07/2022 before the Respondent No.4. (Copy of report/

letter Dated: 29/07/2022 is atfacheql és annexure “M”). .

That after receiving Ath'e report/ comments from
Respondents No. 4 & 5 the Respdndént No.ﬁ issued the
impugned notification Dated: 25/10/2022, whereby
request of the Appellan;c for release of outstanding
salaries was rejected and the period W.é.f .24/06/2018 to
22/03/2019 was -considered as- extra ordinar'yv le.ave

withoﬁt pay under Rule-12 of the Khyber Pakhtunkhwa

impugned notification Dated: A25/10/202-2 is attached as

annexure “N”).

That the Appellant being aggrieved from the impﬁgned

notification Dated: 25/10/2022 is submitting this Service

Appeal inter alia on the following grounds.

GROUNDS:-

i) ~ That from the above narrated facts it is very much
clear that from 07/08/2018 to 19/03/2019 the matter
of salaries and duties of the Appellant was pénding/
sub-judice before the Honorable Peshawar High

. Court Mingora Bench/ Dar ul Qaza Swat.

Civil Servant Revised Leave Rules, 1981. (Copy of the



i)

iii)

iv)

vi)

L .
Sgem ot s T F
:

That the conclﬁding para of the paragraph No. 7 of @ |

the order and judgment Dated: 19/03/2019 is as

under;

“Thus, this petition having no merit is accordingly
dismissed. However, it is for his parent department

to decide the issue of his salary”

‘That the impugned salaries per_téins to the period

during which the case writ petition No. 782-M of

2018 of the Appellant was pending before the

Honorable Peshawar High Court Mingora Bench /

- Dar ul Qaza Swat, who had issued two restraining

orders Dated: 07/08/2018 and 17/10/2018 mentioned

above.

That the principle no work no pay is not a universal
constant, it varies from case to case. In this regard -

wisdom may ‘be drawn - from the reported

judgments of thé Supreme Court of Pakistan

reported as SCMR 2007 Page 537 and 2007 PLC
(C.S) Page 560.

That the Appellant was on duty for all practical

purposes during the period 07/08/2018 to
19/03/2019. - |

The factual and legal position of the lis clearly
shows that there was no negligence on the part of
the Appellant due to pendency of the matter before

Honorable Peshawar High Court Mingora Bench/

Dar ul Qaza Swat.



e
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Lo v T

vii) That the impughed order has been issued in gross

violation of the precedents of Apex Court.

~viii) That the Appellant has a very good service record

.and has performed his duties honesﬂy and
'regularly hence is entitled for his monthly salaries

for the period aforementioned.

ix) That the Appellant has not been treated in

accordance with law on the sUbjéct matter.

x)  That other grounds not specifically raised will be

argued with the permission of this Honorable Court

‘at the time of arguments.

That this appeal is being filed against' the  Order

No.SO(Estt-I) FD/1-4/2022 Dated: 25/10/2022, hence this
Honorable Tribunal has got the jurisdiction, and this

appeal is in time.

It is. -t'herefore humbly prayed that on

acceptance of this service appeal, the

impugned order No.SO (Estt-I) ,FD/1-4/2022

L

Dated: 25/10/2022 of the Respondent No.2

may kindly be set aside, and the Appellant
ﬁay be paid all the salaries l‘and other
emoluments for the period 24/66/2018 to
19/03/2019 as recommended by Résponden’c
No.5 vide letter Dated: 29/07/2022. |



~ favor of the a‘ppel'la’nt-pl.ease.

W geer G O f : ' ‘ ’ ) ‘
Any other remedy Wthh is ]ust approprla@

and efficacious may also be awarded in e

/

uham ad Jamil - :
Through Counsel

\‘ MUHAMMAD ]AVAID KHAN
Advocate Supreme Court
- of Pakistan’

‘.
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~' BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR

"%

Service Appeal No. 022
‘Muhammad Jamil | ceveieeeeeeeen Appellant
VERSUS
‘ Govt of KPK and others _ e, Respondents

AFFIDAVIT -

I, Muhammad Jamil (Appellant in person), do hereby solemnly
affirm and declare on oath that all the contents of this Service Appeal

are true and correct to the best of my knowledge and belief, and

‘nothing has been concealed from this Honorable Court.

-
~

pellant in person

Identified by, | | DEPONENT _-
79 R ,
d Jamil

MUHAMMAD JAVAID KHAN Muth:
Advocate Supreme Court ' 4!{;
of Pakistan




" BEFORE THE SERVICE TRIBUNAL KHYBER
- PAKHTUNKHWA, PESHAWAR

~

€ —

 Service Appeal No. | _ /2022
Muhammad Jamil . ceveriveivi Appellant
VERSUS
Govt of KPK and others | e, Respondents

- ADDRESSES OF THE PARTIES
ADDRESS OF THE APPELLANT

CNIC: = 1S602. - 20l 2+
cell: = 0342 &4 &S
ADDRESSES OF THE RESPONDENTS
1)

| Appellant - o
Through Counsel R ,
MUHANMAD JAVAID KHAN
Advocate Supreme Court

of Pakistan

et et e =
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GOVERNMENT OF KHYBER PAKHTUNKHWA '
ELLMTN’IARY & SECONDARY EDUCATION .
DEPARTMENT
Block “4” Civil Secretariut Peshamwar,

- 'Dl;sted Peshawar the, 24-06-2015

" Notification. .

. e o . .
No.SO(B/ TIL&SE/7-13/2015 /RISE _Swat. In exercise of powers
conferred under Section-12 (8) (i) of the Khyber Pakhtunkhwa Board of

] 1ntermc,dlate. & Secondary Education Act, 1990 (Khyber Pakhtunkhwa
ACT No. V of 1990}, as amcnde-:l in 2005, the C,hlcf Minister /< ontrelluq,
!(uthijrity of BISEs Kh.yber‘ Pakhtunkhwa is phtcw.d to appoini Mr. -

2w Muhammad Jamil, Assistant Armuntant nlﬂw of the Ifntuct
Comptroller of Accounts, Swa.t as Aud11 Ofﬁcer BIbE Swal on
i ! ! . . N s

deputation ba.b'l s for a:period of three years with iinmediate sffect,

b G

2. The terms and conditions of deputation of Mr., Muhammad Jamil,
“. . Assistant Accduntant office ‘of the District Comptroller of Accounts,
' Swat. “as Audit Officer BISE Hw at will be settied in due course.
SE(,R LTAR‘\

Endst, of even No. & Date. ' ’ ’

0

LA (“um' i3 fonmrdnd tn -

1. - The Principal &"Lretary to Chief Minister, Khyber Pakhtunkinva.

2. All Chairmen Board of Tutermediate & Secondary ducation Khyber

" Pakhtunkhwa, Abhotiabad, Peshawar, Marddn Malakand, Swat, Kohal,
D.LKhan & Bannu.
Accountant General, Khyber Palkhtunkhwa, Peshawar.
PS 1o Chief Secretary Khyber Pakhtunkhwa.
PS to Secrelary Finance Department.
PS to Minister E&SI: Khyber Pakhtunkhwa.
PS to Seerctury 1,&8% l)cp artmient:
Ofticer conwmcd

omNOv A




S ,,Memo: ' Y

Dated:30-05-2018

- The Secretary,
Elementary & Secondary Edu;..atlon.
Khyber Pakhtunkhwa Peshawar.

*. - Bubject: COMPLETION OF DEPUTATION PERIOD OF MR. MUHAMMAD JAIL

AUDIT OFFICER IN BISE SWAT, |

~
~.

Reference to the notlf cation vide No0.SO(B/T)E&SE/7-13/2015

. ";_“-_V"IBISE Swat, dated: 24-08-2015.

r

uhammad Jamil Audit officer comipleting his deputation peridd of three (03) years
on 24-06-2018 (A.N).

The. information is hereby submitted for further arrangement and
necessary actlon please.

/
/( -5d-
CHAIRNMAN
B.LS.E, SAIDU SHARIF, SWAT.
No. 546 [Estt: [BISE, Swat. Dated:30-05-2018

Copy for information to:

P.S to Chairman BISE, Swat.

Section officer (Board/TRG) E&SE Department Khyber Pakhtunkhwa
Peshawar.

Account General, Khyber Pakhtunkhwa Peshawar.

PS to Chief Secretary, Khyber Pakhtunkhwa Peshawar

PS to Secretary Finance Department, Khyber Pakhtunkhwa
Peshawar.

PS to Minister E&SE Department Knyber Pakhtunkhwa Peshawar

PS to Secretary E&SE Department Khyber Pakhtunkhwa Peshawar
SO (Board/TAG) E&SE Department Khyber Pakhtunkhwa Peshawar

Officer Concerned.

0 Personal File of the officer concerned
SECRETARY

- B,l.S.E, SAIDU SHARIF, SWAT.

N —
. .

woND Oh®

|.am directed to refer to the subject cite;;l above and to state that Mr. -
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To

Subject: -

RJSir,

case may be fumlshed to this

Encl: (As above)
Endst: of e\/eﬁ No. date.

B COMPLETION OF DEPUTATION PERIOD
L MU'HAMMA_D JAMIL, AUDIT OFFICER IN

s “ﬁ@e (jED

h LOOYAF 1

GOV‘ERNNH:NT OF IG-IYBER PAKHTUNKHWA

DEPARTMENT

Block “47 Civif Se_cijgtarlat Peshawar, ’

No. SO(B& Frg)E&SE/7 13/2018/BISE Swat
Dated Peshawar the 13 06-2018.

"

The Secretary to Govt. of Khyber Pakhtunkhwa,
Fmance Department

4

OF _ MR,
BISE SWAT

Tam dlrected to enclose herewith a copy ofletter No S46/Estt:/BISE Swat |
dated: 30 0s- 2018 received from Secretary,

BISE Swat for further necessary action,

CIt s therefore requested that your v1ews/comments/ NOC on the subject

Department for further processing of the case,

=+
-

*

Yours faithfully,

SECT

Copy is forwarded for information to:-

1 Chauman BISE Swat W1th referenceto his letter olted above,
2. P.s to Seoretary E&SE Department L : ":*.’

3. PA to Additional Secretary (Estab) W& SE Department

SECTION OFFICER (B&Trg)

ELEMENTARY & SECONDARY EDUCATION .




E f. Dezir Sir,

" Cexisting terms & conditions, please.

FINANCE DEPART MENT

No: SO(ES'I"I'/'FD/I -26/201 S/M. Jamil
Dated Pesh: the 27.06.2018

The Sceretary to Govt: of Khyber Pafkhl}unkhwa, \PLJ.,-'
ldlementary & Sccondary Education Department.

(A
PR

. MUHAMMAD JAMIL, AUDIT OFFICER IN BISE, SYWAT.

*—-—-’—

i no objccllon ‘of this Deparunent o llm_,_c&gp_smn in deL.idllon period of Mr,
. w

'Vh{l_ulmmnmd Jamil, Audit Officer, BISE Swat for a further period of two years, on

Your's fzithlully,

Section Officer {Esu:)

: Ilf‘fi.‘dst:Noz & Dale ever.

_-Copy lorwarded [or information, to the:- - ,
. Divector, Treasuries & Accounts, Khybu Pdldllunkh\\"‘l Peshawar,

: Dl\lll([COlﬂ!O“Bi‘ ol Accounts, Swal. '

.".'Olu(.c,l concerned - '

4, Office-fila, o :
. ' : ‘ S W/%@vyz go/d(

Scc o Officer (Lsu)

s

011 LA TR -

GOVERNMENT OF FIIYBER PAKIIT U!\' (‘IWA .

R ‘_i am ducucd 0. 1c{cx o yom letter No. SO(I)&IW) l&bl//» .
‘ l.)/"Olb/BlSL Swat dated 13-06- 7018 on the bleje(:l notéd above and to wnvny

2

o

“Subject:  COMPLETION _OF _DEAUTATION _PERIOD OF MR,




* OFFICE OF THE DISTRICT COMPTROLLER OF ACCOUNTS SWAT.

I i No. DCA/SW/DT&A:/ 450 Dated .27/07/2020.
To
The Director
Treasuries & Accounts
Khyber Pukhtunkha
Peshawar.
Subject: APPLICATION FOR RELEASE O_F SALARIES
Memo :

The post of Assistant Accountant was vacant wef 26/06/2018 to
- 30/04/2019. A self explantry application in respect of Muhammad Jamil is submitteds for

ready reference &perosuel please.
glstnct Comptroller

T 7/%27




The District Comptrolier Of Accounts ~

Swat L -
Subject: Salaries Against The Vacant Post w.e from é 2 o Lg ‘["5

R/Sir,

. Itis requested that-my file is pending Wltl'} S. 0 admin Finance Deptt; whlch needst
verification of vacant post from this office. Therefore, you are requested to.verify the same post '
on which | am already working. | shall be very thankful’to you

Yours Sincerely

‘»':,Mijh'arrima'

il

AssSistant Accountant

' B DcA'SWa'i\ AR
: . V% ‘\ T"\’V,f\"‘ ) . .

S

| [




Apoere T
1

To

" The Lhalrman
- BISE, Saldu Shanf Swat

-_AEXNTENSIUN IN DEPUTION PERIOD UNDER DEPUTATION
: "POLI("Y AND FULL PAYMENT OF DUES ’ o

Subject:

“With due respects it is submltted that reference your letter Nu
546/Fstt /BISE Swat dated 30-05- 2018, the Elementary & Secondary Eduoanon Department
requested Finance Department for v1ews/comments/NOC for my extensxon m deputatlon penod .
vide letter No. SO(B&Trg)E&SE? 13/2018. . In response to. ‘the above Ietters ..the Fmance

department issued NOC for extensmn in deputatlon perlod No SO(ESTT/FD/ l-26 2018/M s
}amll dated 27-06- 2018 ' : 4 . /‘

" In view of the above, In such cases the ﬁnance department 1s authonzed to

demde the extension penod under the deputatlon policy; rulé no (2) xiii (attested copy a’tached)
The finance department dlrected me to continue your post under the mentloned rules and orders

Moreover, under the Finance ruleb and Board calendar only the Govt. Audltors are ehglb e for
the audit. R o
. Furthermore itis requested to pay my dues and full allowances (as same to

the other ottlcer in BISE) and save me from ﬁnanelal loss 1 shall be very thanl\ful to you co

| _Yours Ob'eldiently .

Daie: 17/07/2018
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BEFORE THE PESHAWAR HIGH COURT, "?
; MINGORA BENCH / DAR-UL-OAZA AT SWAT é;"
1 Writ Petition No. 783”“0& 2018 ¥
whe
Muhammad Jamil Son of Buzarg Muhammad Resident of ;’
Amankot, Tehsil Babozai District Swat e
' e, Petitioner .
VERSUS i
€,
1)  Government of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Education at Block-A Civil '
A
Secretariat Peshawar. -
|
2)  Government of Khyber Pakhtunkhwa through Secretary -
E
Finance. Khyber Pakhtunkhwa at Civil Secretariat at £
vl
Peshawar. é
3)  Chairman Board of Intermediate & Secondary Education . ;g
i Saidu Sharif Swat at Kokrai, Saidu Sharif Swat. ’ §:
’ 4)  Director Treasuries & Accounts Khyber Pakhtunkhwa at ' ?
Peshawar :ﬁf
5)  District Controller of Accounts Swat at Saidu Sharif Swat g‘:
e
DU UR PPN Respondent: §
MikSIED e
WRIT PETITION UNDER ARTICLE 199 "OF THE "Eﬁ?
CONSTITUTION OF ISLAMIC REPUBLIC OF ;’*
FILED TODAY 5
PATCOMTA N ‘1O~N ok




xS “&' R el

Respectfully Sheweth:-

| 1. That the Detitioner is permanent employee of
. : Finance Department Goveiiunent ‘of Khyber

Pakhtunkhwa.

2. That the Petitioner was serving as Assistant

Accountant BPS-16 in the Office of District

Controller Swat:

the Board, of Intermediate & Secondaw Education

e
SE2ANS

o
AN

é. 3 That the Petitionér was then sent on deputation to
g

e

e

IR

Swat for the period of three years vide Notification

5;n

No. SO(B/T)E&SE/7-13/2015/BISE Dated: 24/06/201°
(Copy of Nofification No. SQ(?B/T)‘E&S‘E/?Q
13/2015/BISE Dated: 24/06/2015 is attached herewitl

as annexute “A”).

o - That before the expity period of the'said deputatios

- period, the Resporident No.3 sent a Letter Dated:

TR A MIEART R

it Sig et

30/05/-2—(‘&8" to Respondent T‘~J’(j-;).§l;(:f0f extension of
- L it ORI b\ (7 W AT : .
deputation period ./ I.\JO(;,.'-WQ (Copy of the Letter
Dated: 30/05/2018 is attacriec herewitn as anmnexurs

B,

R R TR R B R

FILED TODAY 5. That the Respondent Mo.1 thet sent a Letter Dated!

AOALITY Y N TaT AT s TR AN P it B0 LA o
rrd AG 2018 13/06/2018 o Resnondernt s




(>

That the Respondent No:2 then granted extension of

deputation for further period of two years / NOC

etc vide Letter No. ‘SO(ESTT/‘F—D)1—;26,/2018’/M.]‘a_mi1 '

‘Dated: 27/06/2018. (Copy of the Notification No.

SO(B/T)E&SE/7-13/2015/BISE Dated: 27/06/2018 is

attachied herewith as annexute “D”).

That despite extension of the deputation period for
further two years, the Respondent No.3 is reluctant
to release the pay and other emoluments of the
Petitioner illegally- and unlawfully. Pufrfhermo_fe,

the Respondent No.3 is also obstructing the in

'p‘erfOrming_ his duties as Audit Officer, hence the

- Petitioner applied for the same vide Application

Dated: 17/07/2018. (Copy of the Application is

That the Petitioner is now in a miserable and
hanging position, becduse on one hand the
Respondent No.3 is not releasing the salary etc of
the Petitioner, while on the other hand the
Petitionér cannot join his- Parent Department /

Finance Department.

That due - to the illegal, unlawfal and
unconstitutional no response  atbitude of the -

Rearmondent Na 2 +le 2.

cos , )
I I R O U AU e D I SR




‘GROUNDS -

Ay ‘That negative response of the Respondent
No:3 to the request of the Petitioner for salary

atid; other emoluments is "i'IIe,g;il, unlawful and.

unconstitutional:

B)  That negative response of the Respondents is
against the spirit of the merit and equity

based -policy of Provincial Govérnment.

C) That negative response of the Respondent

No.3 is against the Deputation Policy of the
Provindial ‘Government, eSpeCi‘a,‘gl;y I-%:;zfe.

(2)xiii. (Copy of the Deputation Policy is

attached herewith:as afinexure “F").

D) That negative response of the Respondent
No.3 is against the Article 4 and 25 of
Constitution of Islamic' Republi¢ of Pakistar,

1973.

E)  That others grounds will be argued-at the time

of arguments with: the prior permission of this

August court, W

04 AUG 2078 10.  That a Notice in reéspect of institution of this Wit

.



stittiion of [s sfaniic 1\1‘*' it

atherdany b

[t is therefore hﬁmbly prayed that on
acceptance. of this wr_it 'p”etiti()rt a writ may be
issued to Res,pondent No.3 to release the
salary and other emoilf?*-.i;ﬁ';en'tsof the Petitioner,
and the Petitioner be allowed to cé'n't‘..nu@: inis
service as Audit Officer BISE Swat as allowed

vide Letter Dated: 27/06/2018.

Any other remedy coupled with cost, which is
efficacious and appropriate in peculiar

-

circumstances of the case may please be

[

graciously granted, - though not specifically

prayed for.

Interim relief:

'_s, wwy oF Fnterim Rc,'ii{e_t;. Resﬂoméeant No3
may bl'e“ uc.m ed from obsfm im the
Pelitioner "*s o

titioner 1n performing his duties as Audi

T nICE < PR ST .
Officer BISE Swat #ill disposal of the instant
- e sl C

writ peliio:n.

—

T S ST TR S O

T P2 A s e crrens



BEFORE THE PESHAWAR HIGH COURT
MINGORA BENCH/ DAR- UL-OAZA AT SWAT

Writ Petition No- 7&‘3 ------ ) ..-Of 2018

Mithammad Jamil Son of Buzarg Muhammad Resident. of

Amankot; Tehsil Babozai District Swat
Petitioner

VERSU S

Government of Khyber Pakhtunkhwa through Secretary
Elemenhry & Secondary Education ai.Block-A Civil Secretariat
Peshawar and others e b .Respondents

Certified that no other such writ petition is pending on the

same subject matter between the parties.

Petitioner
Throu gh- Counsel >,
/”)(‘*\

— 4;;”"“/
MU TA‘T\/IMAD JAVAID [KHAN
Adveda te rr.lg.h Court

FILED ToORY

04 AUG 218

},
{ ‘Qk_s. -r'-‘""
~ #X’ '
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:' PESHAWAR HIGH COURT, M]NGORA BENCH (DAR-U] QA? A)
SWAT. .

FORM “A"
FORM OF OR DER SHEET
Order or- olher proceedings with Signaturo of FJidge or Maglstrate and the!
of parties or counsel where necessary

Serial No of | Date of Order
order ot ot Proceeding

proceeding
2 3

| 07.00.2018 Lnterim Reliof in W,P No, 782/2018

Presenti- Mr.  Muhammid Juved  Khan,
Advouate for the petidoner,

T LY .
Notics. I the meanwhile status guo be

malintained. '

JUDGE
iz
(i
e
F';.:
I
Coviithiod 1o bhe rus: o ':x-;':'e;.r‘.f
i ‘(/\M'/ di if 74
' ..i""

et
rawd Hiph Cozer, Wonpor T 1y h“ ' :
pre et et AMcie ¢ o) Waootit ©sloiuiia U

$r




~phieaflie-}

In W.P 78222018 :

Mr. Aurangieb, - Advocate on behalf of
learned counsel for the applicant/petitioner.

kb ko ok

Present:

Notice to the respondents. In the meanwhile,

T O
| petitioner. g : ™ '
é JUDGE
1
!
A
/\ Certified to be True Co
ATrEaske. Certified to be True Lopy
ATTESTE g
'?f.&?" ‘o 0 ; EXAm!’fSD?M'Q"’ Sut
"‘\\\\;‘{ ‘ mﬁ%ﬂﬂmﬁwﬁmmmmmw
Y - .

’

the respondents shall pay the monthly salaries to the |
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JUDGMENT SHEET ,
IN THE PESHAWAR HIGH COURT,

MINGORA BENCH (DAR-UL-QAZA), SWAT
(Judicial Department)

W.P No. 782-M/2018

. With Interim Relief (N),
C.M 1136/20]8 (N) & C.M 1301/2018

Muhammad Jamil............ ceevrerervenens (Petitioner)

vs

Government of Khyber Pakhtunkliwa through
Secretary (E&SE) & others......e..... ..(Respondents)

‘Present: Mr. Aurangzeb, Advocate for the petitioner.

Mr. Wilayat Ali Khan, A.A.G for the
respondents No. 1 & 2.

- M/S Barrister Dr. Adndn Khan and Abdul
- Ghaffar, Advocates for the respondent No. 3.

Date of hearing: 18.03.2019
JUDGMENT
SYED ARSHAD ALL J.- Muhammad Jamil who is

a civil servant and the permanent employee of
Accountant  General  Department  Khyber
PakhtunkhWa, Peshawar has sought the indulggnce_
of this Court with the following prayer:-

“It is therefore, humbly prayed that

on acceptance of this writ pefition,

% ' a writ may be issued to .ifespondent'
(A4 ,
No. 3 to_release_the salary_and

other emoluments of the petitioner

M petitioner be m"ed 1o
continue his service as Audit
~ Officer BISE, Swat as allowed vide
: - T
1"
Ig_tteml@g%()l&

Abdul Sabouh/* . {DL) Hon’hle Mr, Justice ¥ yinmt
1ion"ble Mr..luslic iy I7A

e




9
Fo :;V" %

e Y
ﬁ?"“&

- 4y
»

2. - It is averred in the petition by the
petitioner that through Notification. dated
24.06.2015, he was poﬁted as Audit Officer in the
Board of Intermediate & Sec‘ondar.y‘ Edu,catioh,
Saidu Sharif, Swat (‘The Board®) oﬁ deputatiornl
3 for a period of  three yéars. However, on-
30.05.2018 the Chairman of the Bdard wrote a
letter to the Secretary Elementary & Secondary,
Education Khqueg Pakhtunkhwa, Peshawar -
informing him about the completion of deputation
period of the present petitioner. On the sa’i‘d
applicét'ion, the Elementary & Secondary
Education Department solicited the opinion of tl_\:c
- Secretary to GoAvemment of Khyber Pakhtunkhwa,
Finance -Department ’through'-_ letter défed
13.06.2018. In response to the said letter, the
Secretary - Finance, KPK- through letter déted
27.06.2018 had vconveyed his no ‘objection for
exiensi_on of the term of deputation of the present
petitioner for two years. It is further averred in the
petition that .‘despite extension of the deputation
period, the respondent No. 3 is -reluctant' to release

" his pay and other emoluments. Thus, he being -

1A

.‘4‘4«:}

fr.

Abdul Ssbooh/™* ., (DB Hon'hke, Mr, Justice Muhammad Ghauzaefar Khan
R 3 Nantike Mr. Justice Syed Arshad Ali
7"2 % ‘i‘ ;
g.’ A %



3

aggrieved of the said act of the department has

approached this Court through the instant petition

“which came up for hearing on 07.08.2018. On the

said date, notice of this petition was issued to the

respondents and it was directed that status quo be -

maintained. On 17.10.2018, once again it was
ordered by this Court that notice of C.M bearihg
No. 1136-M of 2018 be issued to the réspondénts
and in tﬁe meanwhile, the respondents shall pay the

monthly salaries to the petitioner.

3. The respondent No. 3 was put to
notice, who appeared and filed his. para-wiée
comments, wheréiAn he has stgted that through
Notification dated 26.06.2018, the present
petitioner was relieved from his duties w.e.f.

24.06.2018. He has also complained about the

performance of the present petitioner. In this -

regard, he has placed on file certain explanations
sought from the present petitioner regarding the

payment of certain amount in violation of rules.

4, Arguments heard and record of the case
was perused with the valuable assistant of learned

counsel for the parties.

Abdut Sabool/* (D.B:) Houw'be M. Justice Muhammad- G : far Khas
11on‘ble Mr. Justice Syed Arshad Al




4 &)

5. It is evident from record that the
present petitioner is the permanent employee of the
Accountant  General  Department  Khyber
Pakhtunkhwa, Peshawar who was posted as Audit_
Officer in-the Board on deputation for three (3)
' :~years vide Notification dated 24.06.2015. The
record also suggests thét the respondent No. 3/
barrowing department was not happy with his
per’fonﬁance and in this regard, he has also placed
on file explanation letters which ';;vere sought from
‘the present petitioher. When .his deputation period
~ was about to complete, the respondent No. 3 i.e. the -
Chairman BISE, Swat had informed the Secretary
Elementary & Secondary Edﬁcation Kh&ber_
Pakhtunkhwa, PeshawarA rega_trding the same
through letter dated 30.05.2018. The said
application was forwarded by the E&SE
Department to the Secretary to Government of
Khyber Pakhtunkhwa, Finance Department through
letter &éted 13.06.2018 for his comments. In reply
thereof, the Finance Departmenf through letter
| dated .27.06.2018 had coﬁveyed' no objectibn on

extension of the deputation period of the present

Abdul Sabouh/* {D.R.) Hon'ble Mr, Justice Muhsmmad Ghazaafar Khan
Hon'ble Mr. Justice Syed Arshad All



petitioner. However, the borrowing _department
L

* through Notification dated 26.06.2018 had relieved

o ——

the present -petitioner from his duties wcf

24. 06 2018 and was directed to report to his parent

department. The said letter was concealed from this

—~v—

Court when this case came up for hearing on

—_
i - . '

07.08.2018 and the petitioner obtained an

ex-parte status quo from this Court.
f 6. Indeed it is settled law that a

deputationist cannot remain on deputation for an

indefinite’ period or even stipulated period in
St - .
accordance with his own whims and wishes and

both, borrowing and the lending department have

the er-;sdiction either to withdraw the said
(_ N -

deputation or terminate the same. .Reliance is

placed on 2010°SCMR 378 titled “Dr, Shafi-ur- ‘

Rahman_Afridi vs C.D.A, Islamabad through
Chairman®, 2013 PLC (C.S.) 915 titled “Mst.

n Robia Ayub vs Federation of Pakistan_through

4,4 )

Secrethg Ministry of Education & others” and

2018 PLC (C.S.) 1248 titled “Muhammad Azcem

Khan Afridi vs Reglstrar of the Peshuwar ng
Y Court & 4 others”.

Abdul Saboors (D15 Tion ble MF, Justice Muhammad Ghazanfot i
tonble Mr. Justice Syed Arshad Ali




7. ~ Since, after completion - of the

deputation period of the presént petitioner,.he was

relieved from his -service by the Bor?owing

department through Notification dated 26.06.2018, :

therefbre, he has no right to ask for further

lzextension pf the- deputation period despite the fact
that the Finaﬁce Department  has grgﬁted him no
; ijAectic‘m .ce-rtiﬁcate in this regard. Thus, this
: pétiiibn héving no merit is accordingly ais_m_issed.

Howéyer, it is for his parent department to decide:

the issue of his salary.

8. _Furthermore,  the petitioner while
" obtaining _ the interim- orders on07.08.2018 &

.17.10.2018 had concealed material facts from this" -

B -\__,_-—-—"""“\\/
Court regarding relieving order issued by the

respondent - (BISE Swét), therefore both the-

connected C.0.C petitions bcaring Nos. 104 &

126-M of 2018 are hereby dlsmlssed
h\/
Announced w

De: 19.03.2019

JUDGE .

Abd;nl Sabooh/* {D.B.) llou"ble Mr. Justice Mahamwmad Ghazaufor Khan -
Hon*ble Mr. Justice Syed Arshad Al



The Secretary,
Govt: of Khyber Pakhtunkhwa,
Finance Department, Peshawar,

Subject:- ARRIVAL FOR DUTIES

Dear Sif,A

With due respect it is stated that on completion of initial deputation
period on 24-06-2018, in BISE Swat, Elementary & Secondary Education
Department requested Finance Department for extinction in my deputation

‘ (copy enclosed). Finance Department accordingly issued NOC for extension in
deputation for a further period of two years (copy enclosed). However the

Education Department was reluctant to except the NOC and kept the order
hanging.

2. Due to stoppage of my salaries since 24-06-2018 I approach Darul
Qaza, Swat in August, 2018 for release of my pay. The court issued notice to
respondents on 17-10-2018 with direction that in the meanwhile the
- respondents. shall pay the monthly.salaries to-the petitioner (copy enclosed),
-directing finance Department to decide the salaries of the petitioner.

3. It is, therefore, requested that my arrival for duties may be accepted

with issuance of orders for release of my pay for the period from 24-06-20 18 to
22.03.2019, please.

Your’s faithfully,

(MUHAYIMAD JAMIL)

Assistant Accountant
C.C.

1.  The Secretary to Govt: of Khyber Pakhtunkhwa, Elementary &
Secondary Education Department, Peshawar.
The Chairman, BISE Swat.

The Director, Treasunes & Accounts, Khyber Pakhtunkhwa.

I

Assistant ntant
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Directorate of T reasdnes &Accounts -
Khyber Pakhtunkhwa

Treasury Block, District Courts Compound, Behind Jamia Masjld, Khyber Road, Peshawar,
OFFICE ORDER

Phone & Fax: 091-9211856
Dated Peshawar the@
No: 1-4/DT&A/19/P. T/AA ’ 16232

In pursuance of Government of Khyber
Pakhtunkhwa Finance Department letter No. SO (ESTT-I)FD / 1-26 / 2019 / Jamil,

dated 12.04.2019, Mr. Muhammad Jamil Assistant Accountant (BS-16), on his
repatriation from deputation to BISE, Swat Finance Department, is hereby posted
as Assistant Accountant (BPS-16) in-the office of District Comptroller of Accounts,
Swat, against the vacant post in the public interest with effect from 2_‘.219_3l2—019-——-

e

Dlrertor
Treasuriés & Accounts

Khyber Pakhtunkhwa
Endst No & date even :

Copy for information is forwarded to the:-
District Comptroller of Accounts, Swat.

Section Officer (Estt-1) Govt: of Khyber Pakhtunkhwa Flnance Department
Peshawar w/r to his letter referred above.

1

2

3. P.Ato Director Treasuries & Accounts Khyber Pakhtunkhwa, Peshawar.
\/4./ Officer concerned.

5. Office order file.

Depu' THyCet:
~ Treasuries & Accounts
Khyber ‘Pakhtunkhwa

"‘.'
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GOVERNMENT OF KHYBEF: PAKHTUNKHWA
FINANCE DEPARTMENT

)
™™

9 FInance D'ebartment, Civil Secretarlat, Peshawar {e) finance.gkp.pk 9 financekpgovt ’ financekpgovt
KC.NO:SO(ESTT-I)FDI1 -26/2022 | Dated: the 30-05-2022
To, | | T
ﬂwe Director,
Treasuries & Accounts, N
Khyber Pakhtunkhwa.

Subject: APPLICATION FOR RELEASE OF SALARIES IN_E")
2D VYN TUR_CNRELEASE Orf SALARIES IN_F)

MR.MUHAMMAD JAMIL, ASSISTANT ACCOUNTANT (BPS-
7).

~..

5 | p/A’o/Wé

I am directed to refer to your letter No.1-12/DT&A/22/272 dated
11.03. 2022 on th;" subject noted above and to state to provade joncrete
reasons of delay/non-drawing of salaries > as well as not jommg his parent

—

department after repatriation from BISE Swat (E&Siz Deptt:) well in time.

Secti icer (Estt-l)
c.Cc

PA to Additional Secretary (Admn), Finance Department.

rd
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: DIRECT ORATE OF TREASURIES & ACCOUNTS
KHYBER PAKHTUNKHWA

Treasury Block, District Courts Compound,
Behind Jamia Masjid, Khyber Road,
Peshawar

No. 1-12/DT&A/22] 590!

1 To

E The District Comptroller of Accounts, oW

- Swat.

& Subject: =~ APPLICATION FOR RELEASE ALARIES IN R/O

MR. MUHAMMAD JAMIL, ASSISTANT ACCOUNTANT
(BPS-16)

to enclose a copy of Government of Khyber Pakhtunkhwa, Finance Department
letter No. KC.NO:SO(ESTT-I)FD/1-26/2022 dated 30-05-2022 for perusal and
necessary action. & —

It is further added that an application was submitted by
Mr. Muhammad Jamil, to your office dated. Nil stated therein that he applied to
Secretary Finance for the vacant post in DCA, Swat & he was adjusted against
this post. The confirmation of mentioned post is required to Finance Department
for the purpose of release of salary of the waiting period. The application of the
Assistant Accountant was simply forwarded for necessary action vide dated 26-
06-2019. This Directorate vide No. 1- 12/DT&A/19/I-=ave/1438 dated 01-07-2019
has made request to your office that a complete seif-contained case along with

views/comments in the subject matter be submitted to proceed further |n the
matter.

Mr. Muhammad Jamil, Assistant Accountant again submitted
application to your office dated Nil & stated that his file is pending with Section
Officer (Admn), Government of Khyber Pakhtunkhwa, Finance Department wh|ch
needs verification of vacant post from your office, which was forwarded to this
Directorate vide No. DCA/SW/DT&A/450 dated 27-02-2020. Your office was
advised vide this Directorate No. 1-12/DT&A/20/Leave/124 dated 20-08-2020 to
provide the detailed reasons for non-drawl of pay & allowances from 26-06-2018
to 30-04-2019. It was also advised to submit a self-contained case alongwith
your views/comments in the matter as already asked for vide this Directorate No.
1-12/DT&A/19/Leave/1438 dated 01-07-2019. Mr. Muhammad Jamil, Assistant
Accountant again submitted application dated 06-0-2022 to your office & stated
that his file is pending with Section Officer (Admn), Government of Khyber

Pakhtunkhwa, Finance Department which needs verification of vacant post from®

I am directed to refer to the subject cited above &

{6

your office. Your office forwarded the case to this—Directorate by neither

providing the detailed/reason for non-drawl of pay & allowances nor a complete
seif-contained case along with views/comments.

o It was directed again vide this Direci:orate No. 1-12/DT&A/22/165
dated 09-02-2022 to provide a complete self-contained case along with your
views/comments (as already asked for vide this Directorate No.

1-12/DT&A/19/Leave/1478 dated 01- 07 2019 & No. 1-12/DT&A/20ieave/124
dated 20-08-2020.




~ - P

: The case was sent to the Government of Khyber Pakhtunkhwa, . . “

Finance Department vide No. 1- 12/DT&A/27/. dated 11-03-2022. Thé ‘- o L. .

Government of Khyber Pakhtunkhwa, Finance Department vide KC. NO SO(ESTT " - i -
1)FD/1-26/2022 dated 30-05-2022 has ‘asked for to provide concrete reasons’ of{“' S

'delay for non-drawing of salaries as well as non-joining his parent department _
after repatriation from BISE, Swat (Elementary & Secondary Education -
Department) well in time. R cr,f,

In view of the above you are therefore, directed to provide -proper - :
justification of delay & non joining the parent department on priority basas '
please.

Encls: As above i
_ s délnmn
e Deputy Director
Treasuries & Accounts
: _ Khyber Pakhtunkhwa
En No. te Even.

Copy forwarded to the. Section Officer (iZstt-I), Government of Khyber
Pakhtunkhwa, Finance Department w/r to Finance Department letter No. referred to
above.

N

. Deputy Director
“_Treasuries & Accounts
Khyber Pakhtunkhwa

o adE B o]
fﬁi@ fi;?’::ﬁ g l%
‘&1’\;6:;;

"*.Rfr X"""(



3/{ - Office of the

District Comptroller of Accounts

Swat -
Ph # 0946-9240346

No. Admin/DCA/Swat /2022/0{9~20 Dated: July 29, 2022
To
i/ The Director,
Treasuries & Accounts,
Khyber Pakhtunkhwa,
Peshawar.,
Subject: - APPLICATION FOR RELEASE OF SALARIES OF MR MUHAMMAD JAMIL,

AA, DCA SWAT

Kindly refer to your letter # I—lZ/DT&A/22/5?Q Dated: 01/06/202_2 on the subject
matter as cited above. - - e

It is submitted that:-

1. That an application filed by Mr. Muhammad Jamil in respect of the title subject has been
duty forwarded by this office to your honor vide letter Dated: 03/03/2022.

2. That the concrete reason for delay for non-drawing of salaries, as well as not joining his
current department after repatriation from BISE Swat (E&SE) well in time are as under;

3. That Mr. Muhammad Jamil was serving as Assistant Accountant BPS-16 in the office of
District Comptroller Swat, the Petitioner was then sent on deputation to the Board of
Intermediate & Secondary Education Swat for three years vide Notification No.
SO(B/T)E&SE/7-13/2015/BISE Dated: 24/06/2015. Similarly before the expiry of the -
said deputation period the Chairman Board of Intermediate & Secondary Education Swat
sent a letter Dated: 30/05/2018 to Secretary Elementary & Secondary Education
Government of Khyber Pakhtunkhwa for the extension of deputation period of the said
Mr. Muhammad Jamil. In continuation of the said letter, the Secretary Elementary &
Secondary Education Government of Khyber Pakhtunkhwa sent a letter to Secretary
Finance Government of Khyber Pakhtunkhwa for extension of deputation period / NOC
vide letter Dated: 13/06/2018. Similarly, in continuation of the said letter the Secretary
Finance Secretary Government of Khyber Pakhtunkhwa granted extension of deputation
for further period of two years/ NOC vide letter Dated: 27/06/2018.

4. That despite the said extension of deputation period/ NOC the Chairman Board of -
Intermediate & Secondary Education Swat was reluctant to release the salaries and other
emoluments of the said Muhammad Jamil Assistant Accountant BPS-16, hence he filed a
writ petition No. 782-M of 2018 before the Peshawar High Court, Mingora Bench / Dar
ul Qaza Swat. The Honorable Court has issued a status quo order on 07/08/2018.




v .

Similarly, the Honorable Court also issued an order for releasing the monthly salaries of
the said Muhammad Jamil Assistant Accountant BPS-16 till further orders v1de ordev) v
Dated: 17/10/2018 . SR

5. That finally the sald writ petition of Muhammad Jamil Assistant Accountant BPS 16 was
* dismissed vide order and judgment Dated: 19/03/2019 by the Honorable Peshawar ngh
,Court Mingora Bench / Dara ul Qaza Swat.

6./ That after dismissal of the said writ petition, the said Muhammad Jamll Assxstant
W Accountant BPS-16 joined his duties in the office of undersigned by submitting arrival
report on 22/03/2019. . -

7. That from the above narrated facts it is very much clear that from 07/08/2018 to

- 19/03/2019 the matter of salaries and duties of Muhammad Jamil Assistant Accountant

BPS-16 was pending/ sub-judice before the Honorable Peshawar ngh Court Mingora
Bencl/ Dar ul Qaza Swat. .

8. That the concluding para of the paragraph No. 7 of the order and )udgment Dated:

19/03/2019 is as under;
“Thus, this petition having no merit is accordmg(y dlsmtssed However, it is for his parent
department to decide the issue of his salary” 7. . __- — :

9. That the impugned salaries pertains to the period during which the case writ petition No.
782-M of 2018 of the said Muhammad Jamil Assistant Accountant BPS-16 was pending
before the Honorable Peshawar High Court Mingora Bench / Dar ul Qaza Swat, who had
issued two restraining orders Dated: 07/08/2018 and 17/10/2018 menticned above.

10. That all of the above factual and legal scenario clearly explains the delay for non-drawing
of salaries, as well as non-joining of parent department.”
In light of what has been narrated above it is once again fequested to release the outstanding
arrears (salaries) of the said Muhammad Jamil Assistant Accountant BPS-16 after the proper
approval from the quarter concerned.

Zh

DISTRICT COMPTROLLER O¥F ACCOUNTS
% SAIDU SHARIF, SWAT

Copy forwarded for information to the: o
S.0 Establishment-1, Finance Department, Khyber Pakhtunkhwa, Peshawar.

DISTRICT COMPTROiLER OF ACCOUNTS
SAIDU SHARIF; SWAT
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GOVERNMENT OF KHYBER PAKHTUNKHWA
- FINANCE DEPARTMENT

Q Finance Department Civil Secretariat Peshawar €9 hitp//www.finance.gkp.pk £} facebook.com/GokPFD  W¥F twitter.com/GoKPFD

Dated Pesh: the 25-10-2022

Notification -

NO.SO (Estt-I) FD/1-4/2022. In llght of Judgment of Peshawar ngh Court, Mmgora
Bench (Dar-ul-Qaza) Swat in Writ Petition No. 782-M/ 2018 with Intenm Rellef (N), CM

1136/2018 (N) & CM 1301/2018 the case of Mr. Muhammad Jamll Assistant

Accountant (BS-17), employee of Directorate of Treasuries & Accounts, Establishment

regarding non- drawl of salaries has been processed and examined in Regulation Wing of this
-w*'—
department.
M

2. Whereas the Peshawar High Court, Peshawar in writ petition No. 1180/2012
dated 19.06.2013 has paséed orders -that it’s a’ principle “no work no pay”. Since, in the

O e et

instant case qelther the officer has Igerformed-dut-l-es-et the borrowing organization nor at

e~ . tending department.
T

3. - Consequent upon above, the penod w.e.f 24. 06 2018 t0 22.03.2019 is hereby
treated/ considered as Extra Ordinary Leave (Leave Wlthout pay) under Rule-12 of the

Khyber Pakhtunkhwa Civil Servants Revised Leave Rules, 1981 in the best public interest.
e o i i e it <

SECRETARY TO GOVERNMENT
KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

Endst No & Date even

Copy forwarded. for mtounallon to the:

Director, Treasuries & Accounts, Khyber Pakhtunkhwa.
District Comptroller of Accounts, Swat.

PS to Secretary Finance Department.

PS to Special Secretary (A&R), Finance Department.

P.A to Additional Secretary (Admn:), Finance Department.
Officer concerned.

Oftice order file. ’ R

LUS I OO I

SR

ER (E-1)


http://www.finafice.9kp.pk

; . %
Office of the o L
District Comptroller of Accounts
, Swat
Ph # 0946-9240346
b -("—_.“‘L_*"% )
No. Admin/DCA/Swat /2022/ Dated Feb 07 2022
To
The Director,
Treasuries & Accounts,
Khyber Pakhtunkhwa
Peshawar.
Subject: - APPLICATION FOR RELEASE OF SALARIES o eaeldl
. ')ﬁ }7’ -

The post of Assistant Accountant was vacant w.e.f %6:06.2018 10 30.04.2019. A self
explanatory application in respect of Muhammad Jamil is submitted for ready reference & perusal please.

DISTRICT COMPT; ‘ER OF ACCOUNTS
SAIDU SHARIF, SWAT

Copy forwarded for information to the: _
.O Establishment-1, Finance Department, Khyber Pakhtunkhwa, Peshawar.

o

CT_COMPTROLLER-OFA
SAIDU SHARIF, SWAT - -




VU
Office of the

District Comptroller of Accounts

Swat
Ph # 0946-9240346

e IR

e i A A SR, - T

No. Admin/DCA/Swat /2022/ Dated: March 03,2022
To
The Director, .
Treasuries & Accounts,
Khyber Pakhtunkhwa,
Peshawar.
Subject: - - APPLICATION FOR RELEASE OF SALARIES

The post of Assistant Accountant was vacant w.e.f 26.06.2018 to 30.04.2019. A

self-explanatory. application along with other documents in respect of Muhammad Jamil is submitted tor
ready reference & perusal please. '

It is therefore requested to release his outstanding arrears (salaries) after the proper approval from
the quarter concerned may be sanctioned please.

el —
DISTRICT COMPTROLLER OF ACCOUNTS
SAIDU SHARIF, SWAT

Copy forwarded for information to the: '
. S.0 Establishment-1, Finance Department, Khyber Pakhtunkhwa, Peshawar.

U SHARIF, SWAT




Go

GOVE RN\II«N! OF MIYBI' ll PAKHTUNKHWA
EL FMFNIAR\‘ & SECONDARY EDUCATION |
DEPARTMENT

Block “A" Civil Secretariat Peshawar.

No.SO(B& T)E&SE/T-13/2018/BISE Swat
Dated Peshawar, the 09-08-2018.

To o | |
Mr. Muhammad Jilmil - \o (/9
Audit Officer, : ,
. Board of lmc.rnn.dmlc & Sccondary Lduwuon
Swat.

Subject:- NOTIFICATION.

1 am dlrcclcd lo enclose hcmw:lh a copy of Notiticution No. 568-576/

Est !BlS[‘L Swat- d:ntd "6-()6»”018 on thu sub M&L&Mvc received from Sccrctary,

BlSL Swat for information.

You are, therefore directed 1o rcptm yvour parent Department tor further
_ R
M

posung,.

. : A ] i/ (AASMA ARIE |
“Encl: (As above) ’ ] ' é/ SECTION OFFICER (B&'T'rp)
- Endst: of even No. date. : i |

Copy is forwarded for information to:-
}. Chairman, BISI: Swat

| / 2. PSto Secretary E&SE Department.

.
E T
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-(7 /  GOVERNMENT OF KHYBER PAKHTUNKHWA
s ' ELEMEN’I ARY & SECONDARY EDUCATION
DEPARTMENT
Bleck “4” Civil Secretariat Pesiicwar.

Dited Peshawar the, 02-04-2019

R NOTIFICATION
. ~..{-No_so E

) E&SEH-B/‘Z&ISIBISE Swat In exercise of powers conferred under
Qectm\ -1'> { 8) (n) of the Khyber Pakhtunkhwva Board of Intermediate & Secondary
R ~Educat10n Act, 1990 (Khyber Pakhtunkhwa ACT No. V of 1990), as amended in 2005,

| the Chief Minister /Conu'ollmg Authority of EISEs Khyber Pakhtunkhwa is pleased to

s appomt Mr. Nasir Ali Senior Auditor (BPS-16) office of the Accountant General, Khyber

- Pakhtunkhwa as Audit Officer in BISE, Swat on deputation basis for a period of three
*. years with immediate effect. |

2 " The terms and conditions of deputation cf Mr. Nasir Ali Senior Auditor office of
Accountant General, as audit officer BISE, §wat will be settled in due Course.” ™ e

' SECRETARY

T Endét. of even No: & Date.

A Copy is forwarded to:- i

_ The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
- All Chairmen Board of Intermediate & Secondary Educatiop Khyber

" Pakhtunkhwa, Abbottabad, Peshawar, Mardan, Malakand, Swat, Kohat,
D.I.Khan & Bannu.

LR e

3. AccountantGeneral, Khybe‘g,Pa.khumkhwa, Peshawar. .
4. PS to Chief Secretary Khyber Pakitunkhwa. \\ .
5. PS to Secrétary Finance Department.
6. - PSto Advisor for Chief Minister E&SE Khiyber Pakhtunkhva, Peshawar. '

7.7 PSto Secretary EXSE Department. .
8. Officer concerned. i
9.  Master fail. N @N\ O |

L ,ul 9
4 i aq : R © (Lal Saeed Khatak)

SECTION OFFICER (B/T)
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Attested & Accepted-
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