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BEFORE THE KHYBER PAKHT HWA SERVICE TRIBUNAL PESHAW

AT CAMP COURT, D.LKHAN
* Service Appeal No. 650/2019

Date of Institution: ©=  20.05.2019
Date of Decision: 24.02. 2021 | *}

Zafar Ullah Junior Clerk (BPS 07) Office of the District Off‘ icer (Revenue &

Estate) Lakkr Marwat.
: (Appellant)
VERSUS

Government of Khyber Pakhtunkhwa through Senror Member Board of

Revenue Khyber Pakhtunkhwa Peshawar and three others,

(Respondents)

- Shahid Saleem, : S .

Advocate : ‘ o For Appellant

Riaz Khan Paindakheil, Sl :

Assistant Advocate General - -~ ..  ForRespondents
ROZINAREHMAN .~ = MEMBER (J)

ATIQ UR REHMAN WAZIR .~ L MEMBER (E)

 JUDGMENT

. ROZINA REHMAN MEMBER (J) Brief facts of the case are that the
appellant was appornted as Narb QaS|d (BS 01) vrde order dated

20.0»9.2(:)05. He was promoted on the recommendatlon of Departmental.

Promotion Committeevideorder dated 2-1'03 2012, Respondent No.4 filed

' departmental appeal before the Commrssmner Bannu being aggneved
from the order of promotron of the appellant and vide order dated'
22.10.2013 promotron order of the appellant was declared null & void ‘

Appellant was then reverted to Class vV employee he, therefore. _

.-challenged the sard order before thrs Tnbunal and vide ]udgment dated

.
B,
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25.03.201-9 of this TribUnéf, order 'o'f écmmissioner Bannu Was set aside
" and case was remitted back to the réébondeht No.2 for re-decision in light
of law and rules rele\}ént-_fo'r p‘r'o}nétion‘ of Class-IV employees, but
respondent No.2, once a"ga'lin; 'reliecl on his previous order and dismissed

the appeal vide order dated 09.05,2019, hence, the present service appeal.

02.  Learned counsel for éppella_nt argued that the he was not treated

according to law and that the case was remitted to Commissioner Bannu

Division for decision afresh as his previous order was not a speaking order

with no solid grounds and Iawi govérhing the promotion of Class-I1V
employees. He contended that appellahf being senior, fit and eligible for
promotion to the pcst of Junior-de'rlk and was rightly promoted while the
respondeht No.4 was not equippéd with the skill of Typing & Computer

Literacy but even then, he was considered and that now, he is retired and

the appellant is the OnIy employee who is fit and eligible for promotion to -

the said post.

03.  Conversely, learned AAG érgued that appellant was inducted -

into service on 20.09.2005 whereas pﬁvaté respondent No.4 joined his
service on 09.05.1991,' the'ref.ore,ﬂhe' was senior to appellant and was
rightly held entitled to promotion. He submitted that equal opportuhities
were given to appellant and privéte respbndent and the matter was
decided on. merité. He submitted that seniority was fixed in accordance

with law and case of the appéllant’ was decided by the appellate authority

on merits, he, therefore, requested for dismiésal of the instant service

appeal.
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04. Crux of théhissue is tHat the éppellant was promoted to the post
of Junior Clerk vide 'order'-dat'ed 21032012 based on seniority list, which
after his promotion was lChéIIé'ng'-e":.d by féspondent No.4 before the
Commissioner Bannu Divisioﬁ bé’ing-abbellate authority. As a result, sdch |
seniority list was set asi-de by the appellate authority and the appellant was
reverted to his earlier pést' on_02;01.2014. The appel!aht filed Service -
Appeal No.1533/2013 against éuch decision, which was remitted by this':
Tribunal to the respondents to re-decide the case in the light of law and:_‘
rules relevant for the pu‘r.po.s;e. The respondents re-visited the case but
maintainéd its earlier decisioh. We~~ha‘ve observed that seniority list was
revised in the light of guidancé ."of Establishment Department as per law

and rules.; hencé, does ﬁot"warr'ant l’any iriterference. The contention of'
the counsel for appellant to thé' effect thaf now the appellant is at the tob
- for consideration of his case for prorhbtion_, was examined at some length.
We have noted that res‘pondentsxha‘vé drawn a revised seniority' lis't. dated
26.12.2013, where the appellant-sto;)d at Serial No.21 of the seniority list
and where 6ther employees at Serial No.1, 9, 10 and 20 were also holding
academic qualifications of Matric ‘af_‘\d above, but it was categorically
confirmed by reprééentative of fhé »’réSpOndents that employee at Serial
No.1 is retired from service, Serial No.9 and 10 already promoted, whereas
employee at Serial No.20 Was térm'inafed from service, which suggests )
that the appellant is now a'g thé tdb for 'consideration ‘of his pro‘motion to _-
the post of Junior Clerk. It is an admitted fact that the appéilant is
otherwise éligible for promQtiOh, as hé v‘vasj' ea.rlier promoted against the :
same post and where he s‘ervédﬂ as Junior Clerk for almost thfee years.
The question of avéilability of post of Junior Clerk was also confirmed by

representative of the respondents. -



- ANNOUNCED

05. In the Iight; df ,‘fqr_(’égo\iﬁgfr{easons,' the instant appeal is partially
accepted with directions to respondents to promote the appellant against

- the available po'stA‘of Junior "C!érk;."bn'the'basis of seniority cum fitness.

' Parties are left to bear their own costs. File be consigned to the record |

room.

o - (ROZIMA REHMAN)
\/V RER (J)
}V\/’/ G D.LKhan
(ATIQ UR REHMAN WAZIR) = R |

MEMBER (E)
Camp Court, D.I.Khan

24.02. 2021



724.02.2021

Appellant w:th counsel present

Riaz Khan - Palndakhell Iearned A55|stant Advocate
General for respondent present

Vide detailed Judgrn_ent.of today of this Tribunal placed
on file, the instant appeal is partially accepted with directions
to respondents to promQte the ap'pellant against the available
post of Junior Clerk, c->n"the besispf seniority cum fitness.
Parties are left to bear their own costs. File be consigned to the
record room.

- Announced,

24.02.2021

(Atiq-ur-RehmavniWazi:r) o
Member (E) =~
Camp Court, D.I.Khan.
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27.10.2020 ‘ Nemo for appellant present. Mr. Muhammad Jan, Deputy
| District Attor,.ney.'for' re's’p,on’dents is present.
Since the Members of the High Court as well as of the

‘District Bar Assoc1at10n D.I.Khan are observing strike today,

therefore, the case is -adjourned to 22.12.2020 for arguments

(Mian Muhamm4d) »'(MUW

"

Member(E). - o ' ~ Member(J) |
- SR Camp Court D.I Khan
i
22.12.2020 Due to. Pandemlc of Cowd 19, the case is adjourned to

22.02.2021 for the same

22.02.2021 Appellant present through counsel.

Noor Zaman Khan .Khattak learned District Attorney for
respondents present '

For the JUSt decision of the case, respondents be put on
notice with direction to make sure the presence of an officer not
below Grade-17 and to produce seniority list which wwas
considered by the appellate authority while passing the
impugned order. Learned District Attorney is directed to make ’
contact with the Department in order to make sure the presence
of representative on the next date fixed as 24. 02.2021 before
DBat Camp Court D.LKhan.

Ad_journed accordingly.

G )

(Atig ur Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)
_Camp Court, D.I Khan - Camp Court, D.IK
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L - 45/ .3/2020. " Due to COVID-19 the case is adjourned. To' come
| - up for the same 2// ¢ /2020 at Camp Court, D.I

Khan
/ /2020 Due to COVID-19 the case is adjourned. To come
' ' up fo.r the same 2>2/4 /2020 at Camp Court, D.I

Khan

22.09.2020 , Appellant present in person.

~ Mr. Usman Ghani, District Attorney alongwith Mukhtiar
Ali Assistant Secretary for respondents No.1 to 3 present.

Counsel for private respondent No.4 present.

~ Written reply on behalf of respondents No.1 to 3 has
already been submitted. Learned counsel for private
respondent No.4 relies on reply of respondents No.1 to 3. To
come up for rejoinder, if any;, and arguments on 27.10.2020

before D.B at Camp Court D.I Khan.

~

(Rozina Rehman)
Member (J)
? Camp Court, D.I Khan
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' \} 25.02.2020 , Appellant in plerson present. Mr Usman Ghani,
District Attorney on behalf of official respondeﬁts No. 1 to
3 and counsel for private respondent No. 4 preséﬁt.
Written reply on behalf of official re’spondents No.1to 3
has already been submitted while learned counsel for
private respondent No. 4 requested for further time to
furnish written reply/comments. Last chance is granted. /

To come up for written reply/comments on behalf of

private respondent No. 4 on 25.03.2020 before ‘S.B at

(Muhammad Amin Khan Kundi) -

\ Member
- . Camp Court D..Khan.

Camp Court D.I.LKhan.
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e Service Appeal No. 650/2019

27.11.2019 ' None present on behalf of the appellant. Mr. Ziaullah,

| Deputy District Attorney alongwith  Mr. Farménullah,‘
Superintendent on behalf of official respondents No. 1 to 3 and
counsel for private respondent No. 4 present. Representative of
official respondents No. 1 to 3 submitted written reply which is -
placed on record. Learned counsel for privatekrespondent. No. 4. |
requested for further adjournment for filing of written reply. Caée
to come up for written reply/comments on Behalf of private.
respondent No. 4 on 28.01.2020 before S.B at Camp Court

D.I.Khan. Notice be also issued to appeilant and his counsel for

(Muhammad Amin Khan Kundi)
Member
Camp Court D.I.Khan

attendance for the date fixed.

28.01.2020 . Appellant in person and Mr. Usman Ghani, District
' Attorney alongwith Mr. Farmanullah, Superinfenden,t on

behalf of respondents No. 1 to 3 presént. Written reply on

behalf of respondents No. 1 to 3 already submitted. Neither

written reply on behalf of respondent No. 4 submitted nbr his

representative is present therefore, notice be issued to him:

with the direction to direct the representative to attend the

court and submit written reply on the next date positively.

Case to come up for written reply/comments on behalf of

respondent No. 4 on 25.02.2020 before S.B at Camp Court
D.L.LKhan.

L

- l t
~ (M._Am%lﬁ/ Kundi)

Member
Camp Court D.I.LKhan
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21/10/2019

B S R A S A P
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representative of official respondents present. Private respondent:
No.4 in pefson preéent. Representative of official respoﬁdeﬁts as
well as private 'responcient No.4 fequested for time to furnish
written reply/comments. Granted. To come up for written -
reply/comments on 21.10.2019 before S.B at Camp Court,
D.I.Khan.

" The respondent department may make promotions to the
post of Junior Clerk, however fate of such promotions shall be .

subject to the final outcome of the present service appeal.

:\ .
~ Member
Camp Court, D.I.Khan.

- Since tour to D.I.Khan has been cancelled .To come
for the same on 27/11/2019. ' '

25.09.2019 Appellant in person present. Farman Ullah Supeﬁﬁténdént ”

-
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Service Appeal No. 650/2019

27.08.2019

Appellant alongwith his counsel and Mr. Farhaj SAikandar,
District Attorney alongwith Mr. Farmanullah, Superintendenf on
behalf of official respondents No. 1 to 3 present. The case ;vas
fixed for attendance of the respondents for arguments on
application for interim relief. Private respondent No. 4 stated to
have gone to Saudi Arabia for performing of Hajj therefore, notice
stated that the private respondent No. 4 has already been retired
from service and the post of Junior Clerk of private respondent
No. 4 is still vacant and ﬁ:/is yet to be filled up through
promotion/fresh retirement therefore, requested that the
respondent-department be restrained from filling up the post of
Junior Clerk of private respondent No. 4. Request appears to be
genuine. In the meanwhile status-quo be mainta_ihed only to the
extent to fill up the post of Junior Clerk of private respondent No.
4 who has already been retired till further order. Case to come up
for éttendan;:e of private respondent No. 4 on 25.09.2019 before
S.B at Camp Court D.I.Khan.

(Muhammad Amin Khan Kundi)
Member
Camp Court D.I.Khan



" 25.06.2019
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Counsel for the appellant Zafar Ullah Khan present. Preliminary argumeh;%
heard. It was contended by leafned counsel for the appellant that the appellant is
serving as Naib Qasid in Revenue Department. He was promoted from the post of
Naib Qasid to the post of Junior Clerk by the competent authority vide order dated
21.03.2012. The private respondent No. 4 namely Muhammad Khan filed departmental
appeal against the promotion order on 03.04.2012 which was accepted on 22.10.2013,
and the private respondent No. 4 was promoted from the post of Chowkidar to the post

of Junior Clerk and the departmental authority also declared the seniority list illegal

- and directed department to rectify the seniority list. It was further contended that the

appellant filed service appeal which was partially accepted, the impugned order dated
22.10.2013 was set-aside and the case was remitted to departmental authority for

decision afresh in the light of law and rules relevant for the purpose. It was further

~ observed that the proceedings by the said authority shall be corcluded within Sixty

days from the receipt of copy of order, whereby the appeal of respondent No. 4 shall
be decided through a speaking order. It was also directed that the parties shall be
extended fair opportunity to participate in the proceedings. The issue of back benefits
arising in favour of any.party to instant lis shall follow the decision to be made by the
appellate authority vide judgment dated 25.03.2019. Learned counsel for the appellant
further contended that the departmental authority has again maintained the order dated
22.10.2013 péssed by earlier departmental authority and has not foilowed the direction
contained in the judgmeni of this Tribunal nor the appellant was associated nor fair

opportunity was provided to the appellant therefore, the impugned order is illegal and

liable to be set-aside.

The contention raised by the learned counéel for the appellant needs
consideration. The appeal is admitted for regular hearing subject to deposit of security
and process fee within 10 days, thereafter, notice be issued to the respondents for
writf-envreplquomments for 27.08.2019 before S.B at Camp Court D.I.Khan. Learned
counsel for the appellant has stated that the private respondent No. 4 has been retired

f}om service and the post of Junior Clerk is vacant in the department therefore, it was

contended that the appellant has submitted application for status-quo. Notice of the

said application be also issued to the respondents for the date fixed.

",
(Muhamntad Amin Khan Kundji)
Member S
Camp Court D.J.Khan




Cf/s Form- A
FORM OF ORDER SHEET
Court of
Case No.- ___ 650/2019
- - . .\
S.No. | Date of order Order or other proceedings with signature of judge -
proceedings ‘ '
1 2 3
1- : 20/05/2019 The appeal of Mr. Zafrullah Khan presented today bY Mr. Musawar
Khan Advocate may: be entered in the Institution Register and put up to
the Worthy Chairman for proper order please. = _ ‘ 'r) 5
/
37”REGISTRAR ‘
This case is entrusted to S. Bench far preliminary hearing to be
2- >\es W14 ,- <
put up there on_2-2 )05 | \9 |
\
! CHAIRMAN -
23.05.2019 Appellant in person present. Learned counsel for the

appellant not present. Appellant stated that the present case
pertéins to Camp Court, D.LKhan and his counsel is also a
practicing lawyer at " D.LKhan. Appellant -seeks
adjournment with ‘the request that the next de‘lte’ in the
present service appeal may be fixed as 25.06.2019 at Camp
Court, D.ILKhan. Adjourn. To coing up for preliminary
hearing on 25.06.2019 before S.B at Camp Court .

D.I.Khan. | N
gg/

Member

:._.“_4&.“[‘..- B h



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

- PESHAWAR o
Avpes '-’\50
ppeal No. _ \9* 12019
Zafar Ullah Khan Junior Clerk BPS — 07 Office of the District Officer (Revenue & Estate) Lakki
. Marwat.
VS
Government of Khyber Pakhtunkhwa and Others
INDEX
S.No. Description of Documents. Annexure. Page.
1 | Memo of Service Appeal with affidavit [—&
2 Application for interim relief with affidavit and ‘
; Annexures (Order Sheets) /=1 o
3 Copies of the appointment order ' A /)
4 Copies of the education testimonial B /2— 20
5 Copies of the Recruitment Rules . C 2/
6 Copy of seniority list dated: 31.12.2008 D 3y
7 | Copy of seniority list dated 31.12.2011 and E _
minutes of Departmental Promotion Committee 23—
_ Meeting ‘
8 Copy of promotion order dated 21.03.2012 of F 27
' -appellant ~
9 Copy of Departmental Appeal of respondent No. G
04 > —29
10 Copy of appellate order dated 22.10.2013 of : H
respondent No. 02 36
11 Copy of office order dated 02.01.2014 I ]
12 Copy of appeal No. 1533/2013 of appellant and I
judgment of Service Tribunal Camp Court D. L. 313§
Khan dated 25.03.2019
13 | Copy of impugned order dated 09.05.2019 of K
respondent No. 02
14 Copy of retirement order dated 31.12.2018 of L
| respondent No. 04
15 Wakalat Nama
| Dated: ),o/o.:'/ 2019
o/
Appellant
"~ Through Counsel,

2
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" o lBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
'Q _ . PESHAWAR f@hybher Pakhtukhwa |

Scrvice Tribuned

AppealNo.éi)O 12019 | - Biary No._/ 24 7?2’
| ‘ I /5'/29/7

Zatar Ullah Khan, Junior Clerk BPS — 07 Office of the District Officer (Revenue & Estate) Eakki

Marwat

2

........................... (Appellant)

VERSUS

°

1. Government of Khyber Pakhtunkhwa through
- Khyber Pakhtunkhwa Peshawar.

SO dE y Sénior Member Board of Revenue

2. Commissioner Bannu Division Bannu.

3. 'Deputy Commissioner Lakki Marwat.

4. | Muhammad Khan S/O Sarfaraz Chowkidar Office of District Officer Revenue and Estate
Lakki Marwat. (retired Junior Clerk on dated 31.12.2018) |

Crreeseresrentereannrasarie .. (Respondents)

Service Appeal under Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act,
E 1974, against the Appellate Order dated 09.05.2019 whereby the respondent No. 02
relied on,;his-pervious order déted 22.10.2013 and Promotion Order dated 21.03.2012
of the ap;ellant has been set aside and 'respondents were difected to revise the

~ Seniority list of Class - IV employees.

Prayer in Appeal:

ON_ACCEPTANCE OF THIS SERVICE APPEAL THE APPELLATE -(.)RDER
yDATED 09.05.2019 OF THE RESPONDENT NQ. 02 MAY PLEASE BE SET ASIDE

\,‘(r AND THE PROMOTION ORDER DATED 21.03.2012 OF THE APPELLANT MAY
eglgtran' PLEASE BE RESTORED WITH ALL BACK BENEFITS

Respectivelv Sheweth: j

1. That the appellant was initially appointed as Naib Qasid BPS — 01 vide office order
20.09.2005. Copies of the appointment order is attached Annexure-A

2. That at the time of the appointment of the appellant he was having the qualification of
FA, however, during the course of his service the appellant improved his qualification
and is now holding the qualification of M.A in [slamiyat besides computer literacy.

Copies of the education testimonial are attached as Annexure — B. -
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3. That in accordance with the notification No. SOE-IIl (E & AD) I — 8/2008 dated

04.02.2009 a quota of 33% has been reserved for promotion of Class - IV employees to
the post of Junior Clerk with the qualification of Secondary School Certificate or

equivalent qualification from a recognized board and speed of 30 words per minutes in

~ typing. Besides there is a proviso which has been added to the rules which prescribe that -

“where a senior official does not possess the requisite experience at the time of filling up

of the vacancy, the official next junior to him possessing the requisite experience shall

‘be promoted in preference of the senior official or officials. Copies of the Recruitment

Rules are attached as Annexure — C.

. That on 31.12.2008, the respondent / department prepared seniority list of Class — IV

employees vide which petitioner is placed at Serial No. 08 on the seniority list where as
respondent No. 04 is placed at Serial No. 12 of the same seniority list. The seniority list

dated 31.12.2008 got finality after 01 month and the seniority position of appellant and

i 'respondent No. 04 had got finality which has not been challenged by the respondent No.

04. Meaning thereby that respondent No. 04 had no reversion against the seniority list

papered on 31.12.2008. Copy of seniority list dated: 31.12.2008 is attached as Annexu,'r-e
-D. | |

That on 31.12.2011, the respondent / Department once again prepared seniority list of
Class — IV employees in which the appellant is placed at Serial No. 22 whereas

respondent No. 04 was placed at Serial No. 26. Once again the seniority list' dated

31.12.2011 has become final where upon Departmental Promotion Committee Meeting
was conducted on 20.03.2012 in which the name of appellant is recommended for

promotion being Senior most employee among Class — IV employees. Copy of seniority

list dated 31.12.2011 and minutes of Departmental Promotion Committee Meeting are

attached as Annexure — E.

. "That accordingly on 21.03.2012, the respondent / Department issued promotion order of

the appellant as Junior Clerk on recommendation of the Departmental Promotion

Committee decision. Copy of promotion order dated 21.03.2012 of appellant is attached

© - as Annexure — F.

. That respondent No. 04 did not challenge the seniority list dated 31.12.2008 and

31.12.2011 which have been got finality. That on 03.04.2012 respondent No. 04 file
Departmental appeal before Commissioner Bannu Division, Bannu whereby the
seniority list maintained by the respondent / Department was challenged after lapse of 04
years. It is pertinent to mention here that again seniorfty list of Class — IV employees

was prepared on 31.12.2011 which attained finality after one month i.e. 01.02.2012 but



10.

11,

©,

respondent No. 04 has not challenged the seniority list with in time. Copy of

Departmental Appeal of respondent No. 04 is attached as Annexure — G.

That before the respondent No. 02, both the parties were giving opportunity of hearing
where after the respondent No. 02 passed an order dated 22.10.2013 vide which the
promotion order of the appellant dated 21.03.2012 was declared null and void and
respondent No. 04 was directed to be promoted in place of appellant. Copy of appellate
order dated 22.10.2013 of respondent No. 02 is attached as Annexure — H.

That there after the appellant was reverted back as Class — IV employee on dated
02.01.2014 and vide the same order the respondent No. 04 was promoted as Junior

Clerk. Copy of office order dated 02.01.2014 is attached as Annexure — L.

That as the order dated 22.10.2013 of Commissioner Bannu Division, Bannu was not a
speékihg order and no solid grounds were provided in the afore-said order for set aside
brdmétion order of the a}ﬁpeliant, therefore, the appellant challenged the afore-said order
dated 22.10.2013 of Commissioner before this Hon able Tribunal. This Hon able
Tribunal vide judgment dated 25.03.2019 set aside the order of Commissioner Bannu
Division Bannu dated 22.10.2013 and remitted the case back to the respondent No. 02
for re-decision in light of law and rules relevant for the promotion of Class — IV
employees. Copy of appeal No. 1533/2013 of appellant and judgment of Service
Tribunal Camp Court D. I. Khan dated 25.03.2019 are attached as Annexure — J.

That respondent No. 02 once again vide order dated -09.05.2019, relied on his-
pervious order dat-ed 22.10.2013 and no soli(_i reasons, rules or law relating to
promotion of Class — IV employees was qubted by the respondent No. 02 nor the
order dated 09.05.2019 is well reasoned nor contained any findings. As such the

valuable rights of the appellant have been violated vide impugned order dated

- 09.05.2019. It is pertinent to mention here that respondent No. 02 did not give

12

opportunity of hearing to the appellant and passed one sided order once égain.

Copy of impugned order dated 09.05.2019 of respondent No. 02 is attached as

Annexure — K.

That it is pertinent to mentioned that respondent No. 04 got retired from service on

"31.12.2018 during pendenéy of pervious appeal No. 1533/2013 and the vacancy of
Junior Clerk is vacant since 31.12.2018. Copy of retirement order dated 31.12.2018

of respondent No. 04 is attached as Annexure — L.
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13. That feeling aggrieved and having no other effective and speedy remedy available, the

appellant seeks the indulgence of this Hon able Service Tribunal in appeal inter alia on

the following amongst other grounds.

GROUNDS

A.

That appellant has not been treated according to Law nor been treated equally before
the Law. ‘

Thaf this Hon able Tribunal vide judgment dated 25.03.2019 set aéide the pervious
ordér dated 22.10.2013 of Commissioner Bannu Division Bannu and remitted the,
case back to the respondent No. 02 for decision afresh because the order dated
22.10.2013 was not speaking order and which did not contain solid grounds / rules
and law governing the promotion of Class - IV employees. The respondent No. 02

once again relied on his pervious order dated 22.10.2013which has been set aside by

this Hon able Tribunal and passed impugned order dated 09.05.2019 which is agaiﬁ

not a speaking order and did not contain solid grounds / rules and law. Therefore, the
impugned order dated 09.05.2019 may kindly be declared illegal, unlawful and

without lawful authority. As such the same be set aside.

That the appellant has not been treated in accordance with law, the respondents have

“not followed the law and rules governing promotions, hence valuable rights secured

and granted to the appellant under the law are badly violated. As such impugned

order dated 09.05.2019 of respondent No. 02 may kindly be declared null and void.

That the appellant being senior fit and eligible for promotion to the post of Junior

- Clerk was rightly promoted while the respondent No. 4 was lacking the experience /

skill of typing / computer literacy was rightly ignored, thus vide the impugned order

the accrued rights of the appellant has been infringed. As such impugned order dated

09.05.2019 of respondent No. 02 may kindly be set aside.

That according to the recruitment rules, a speed of 30 words per minutes in typing
was required to become eligible for promotion to the post of Junior Clerk, similarly a
proviso has been added to the rules which prescribe that “where a senior official
does not possess the requisite experience at the time of filling up of the vacancy of
the official next Junior to him possessing the requisite experience shall be promoted
in preference of the Senior Official or Officials”. Thus the appellant was rightly
promoted on account of eligibilities and fitness. The impugned order - dated

09.05.2019 did not contain the law on the subject hence same is liable to be set aside.

That respondent No. 04 has not challenged final seniority list prepared on

31.12.2008 meaning thereby that seniority list has got finality. Once again when :



seniority list was prepared on 31.12. 2011 the respondent NO. 04 did not challenge
the seniority list with in one month and seniority list attained finality. As such the

1mpugned order dated 09.05.2019 is silent about seniority list prepared in the year
2008 and then in the year 2011.

G. That the appellant being fit and eligible has thus got every right to be considered for
promotion and when found fit was rightly promoted; the respondent No. 4 being

lackiﬁg the necessary experience has rightly been ignored. .

H. That the reSponderlt No. 2 has not followed the law and has based his order on no
material grounds, he acted illegally and with material irregularity while disturbing

the promotion of the appellant.

I. That since similarly placed employees has been given promotion in all the
departments of the Provincial Government on the same pattern as is allowed to the
appellant, however referring to recruitment rules of Revenue & Estate Department

without following the Establishment Department Notification is misplaced and

illegal.

J. That respondent No. 04 has now been retired from service on 31.12.2018. As
~ such appellant may Kkindly be promoted in his place because appellant has

already served as Junior Clerk for more then 02 years.

K. That Fundamental Rights of the petitioner as enshrined in the Constitution of Islamic
Republic of Pakistan, 1973 have been violated including the rights reserved in
Article-04 and Ariticle-25 of the Constitution.

L. That Counsel for the appellant may be allowed to raise additional grounds during the
‘course of arguments.

It is therefore, humbly prayed that on acceptance of this Service Appeal the appellate
" Order dated 09.05.2019, of the respondent No. 2 may please be set aside and the promotion

order dated 21.03.2012 of the appellant may please be restored with all back benefits. -
S

Appellant

Through Counsel

Musawer khau Od\m Q‘L

blll‘h et Cotnnt )on%mw
Gl 335‘7[/ & gal
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AFFIDAVIT.

o 1 Zafar Ullah Khan, Junior Clerk BPS ~ 07 Office of the district Offer (Revenue & Estate) _
- 'L'akl.{i'MarWat, do heréby solemnly afﬁrm and declare on oath that the contents of the above appeal
well as appli'catiqn as are true and correct and that nothing has been kept back or concealed from

this Hon able Tribunal.

Deponent

£




‘7. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| /> | PESHAWAR

- A ' R -Appeal No. /2019

Zafar Ullah Khan, Junior Clerk BPS — 07 Office of the District Officer (Revenue & Estate) Lakki

Marwat.

~ VERSUS

Government of Khyber Pakhtunkhwa and others

Application for interim relief to the effect that respondents may kindly be restrained to fill the

post of Junior Clerk vacated by the respondent No. 04 due to his retirement on 31.12.2018 till
final disposal of instant appeal.

' Respectively Sheweth:

1. That instant appeal is pending adjudication before this Hon able Tribunal which is not fixéd

yet for hearing.

.~ 2. That appellant had been duly promoted as Junior Clerk on 21.03.2012 from Class — IV by
~ the Departmental Promotion Committee and appellant has also served the Department as

* Junior Clerk for more then 02 Years.

3. That reépondent No. 04 had challenged the promotion order of appellant before respondent
No. 02 and vide order dated 22.10.2013, the appellant was reverted back as Class — IV.

4. That now respondent No. 04 has got retired from service as Junior Clerk on 31.12.2018.
This Hon able Tribunal vide order dated 10.01.2019 in pervious appeal No. 1533/2013
‘restrained the-respondents from filling the vacancy of Junior Clerk vacated by respondent

No. 04 due to his retirement. Copy of Order sheet dated 10.01.2019 and order sheet dated
22.01.2019 are attached as Annexure - A.

5. That since the vacancy vacated by the respondent No. 04 is a vacancy which is to be filled

* by promotion; therefore, respondents may kindly be restrained to fill the vacancy.

6. That all the three ingredients i.e. strong prima facie case, irreparable loss and balance of

inconvenience lies in favour of appellant.



P s therefore, most humbly requested that resbondents may kindly be restrained to fill the

N ‘post of Junior Clerk vacated by the respondent No. 04 due to his retirement on 31.12.2018 till final

-disbosal of instant appeal.

Appellant

Through Counsel

AFFIDAVIT.

I Zafar Ullah Khan, Junior Clerk BPS - 07 Office of the district Offer (Revenue & Estate)
v -Lakki Marwat, do hereby solemnly affirm and declare on oath that t_he contents of the above -

-' application are true and correct and that nothing has been kept back or concealed from this Hon able

Tribunal,

Deponent

+



O

2012200
! AP e peraon present N ol e Sibamedat 1)

i

Moty dongswath A\ 1 annanatlah “apeniptondont fop o

respondents N | 3 g prvate sespondent Moo L per ey
Present Apnddlam tequiesied for adpaitnment on the wronnet 1ha
hisv vounsel s pot mvmiable today  Adpoirned  fo come up oy

armanents on 22 02019 betore D Rat Camp Cowmt D K,

not _—
N 4 |
(H?J?saln Shah) (Muhammad Amin Khan Kundi)
Member Member
Camp Court D.L.Xhan Camp Court D.I.Xhan

10.01.2019

Appellant with counsel appeared. Application  tor
restraining the respondents from filling up the vacancy of
Junior clerk received. Notices of the said application b
Issuced to the respondents for the dated already Nixed s
22.01.2019. In the meanwhile til) the next date already
lixed. fate of [resh appointment of junior clerk by
promotion of Class 1V shall be the subject 1o the cutcome of

the present service appeal
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QI O ’[1! l)l%ll(!(,l()!Il(ll\U\.\i).(l)Hlﬂl() LAKIKI NS I\\\'\l
TGy - ’

No ¢y L0 BT CDiaed Lakki Maewat, the - A _9 22003

OFFICE ORDER. : S

()n 1110 xccomnwmlallon of District Selection Board, vide 1hcu mu.l:n;, held on
109, "OOS Mr Zafar UlIah S/0 Rab I\awu/.l X Naib O asid R/O Muh.lllah llaqd.ul dad Lakki iy
hereby d])p()ll]lt‘d a ,ul) Q dsld glll’MplLix usual alfowances puzcl) on contract basis xuh]u.l

to the following lu ms antl cundmons -

-
P

1. The-appoinuméht is purely temporary on contiact basis and'is Hiable to termination at

‘any time without giving any. reasons or prior notice.

2. The appointee will-be ‘govc'mcd under such rulés‘and ocders. as mentior -1.in. the
éénlrucl‘p(ﬁky cifcul:ucd by the Finance l)cpurlnicm NWIP l’cslm\v;n" :\"i.dg his letter

| No, D (S()SR lll) 12- l/”()()2 dated 26.10.20002. . . L

3. the appmﬁfc‘i—\ﬁl haveto submit mulncﬂ fitness ccruiu.au. within 15 d.l)s

4, llu. appomlcc W|ll have to submit his .mzva‘ report wzlhm 10 dm's JflL.I' receipt of

his erder Lul'ng ‘vhxch llus order \\"ll bu treated ias a.,anu.llt.d

: S : CDISTRICHOFFICER
’ : L qo /- REVENUL: & ESTATECORLECLHOR
! B - N ]
: oy LAKKI MARW ,\/
_ ‘, L) ; .
[indst; \.o.__ __/.IIL.l 7 ~ Dated Lakki Marnwat, lhc) ¢ 2005,
. Copy l‘ur\v:ml.cd ld:-ﬂ'.

P

I. The Dlstncl Cootdumuon OHlLu [akki Marwat for information please,

2. The Medical Supc.nnu.nd«.m District “Headquarter llmp:l.\l Lakki - M:lrwul for
_infermation wid necessary action please. :
3. The District Accounts Officer Lakki Marwat.

f Mr Zel eudbads il SI0 /7_,,‘/ Ajeavs ¢ -, LEx Naib lesi(i R/O A el /AR
Alact Tehsil & District l,nkkl Marwal with the dircctions for report to this office

- immediately.
Oltice Order Vile.
DIST /
REVENUE: & ESTATE/COLLE ())R
. ] /\l\}\i M. ’\R\\’Al

"~
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~Name

1. A

Father's Name

secondar,

DEI‘A[LI 1) '\IAIH{b cE Il'lll"l(,Alb
y School Certificate Evamination

Tl ZL X RTET

Session 1994 (AnmmllSuppiﬂrrEmnr)
N el Aan Gud ad

POy it

12 AR
%/FMIM_MQ apencl . '

snuu‘.---. AWt bt = a n e

(GENERAL GBOUP)

e e e i £

-

R y
Saxy ,I\G\mz

ICl

14N Casadi

9

U

vy

MARKS OBTAINED

|
1
-1
Roll No. 709 2}
|
|

R T LR

English .
LUrdu

FM
L9

. Pakistan Studies

, General Bcience

1.
2
3
4
5, Geurerpt .'\'1-"!]!&'”!2;1!'-.'5
6 .
‘J
8

. Islamiyat Compul.si)ry ’

75
" 75

150
150

o
00
100 ‘

100"

: -Totl
SUBJECT c Mol ep ~ et
E A e pringes T e
| Aloned — Tl Fiauses “'In Wards
B . PR e —— - ’

“Total.,

Y

Bs0 .
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AN

1 'I'hb C(rlmc.uc 1 Lsied  errorsd oiulsslons areepted,
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cr Arts Group

sésslon 2002 (Annual)
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Practical| Tola! -

50, [FRyonly ! cief
: 4

RREXX

) Paklslan Sludies X

RReETe TRy W i

Eighty-Seven’ I

38", [Thiry-Eight

b2 ?{Ifr,lamlyal (?omp),, ©o 37 |Thiny-Seven
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e T MEDLA TE AND SECONDARY EDUCATION

e AAMNEE SWWLE.D PAKISTAM 23922
e INTERMEDIATE EXAMINATION PART-ISII . -
B i s . “RollNo: _. 39005 iy 4
| Group :.___ Humanities

Registration No 246.B-BCL-1~03
Certiticate No - 20539005

& gession o 005 {Annual Part-I)

»

e S AT A 1P NSRRI T

This is to certify that - © Zafr Ullah Khan
Son l.DaugTh_ter of © | Rab Nawaz Khan
and a student of . District Lakki Marwat

* has sccured the marks shown against cach’ subject, in the Highe’r Sccondary School

~ L L TL T

R Rl o et fediibl

Certificate Examination of tha Board of lntermediate & Secondary Education, Bannu.

g S e e YT S ST

9 Held in May, 2005 _ as ' Private Candidate

3 ,'/ i MARKS OBTAINED

X ! . ‘ . Part| Patdl

: Subject ‘ i Maks ~1 Tolal : In Words

“Theory [Practicalj Theory Practical

nEgih . | 07| 4 - 3 ~ | 74 |Seventy-Four

UL AN ST Tan K I

2 omu e " 200 " 63 i . I 124 One Huf\d;edTwenty-Four

3 MomcEducaion .+ | .50 | ¥ | - - - 34 - | Thirty-Four

& paisanStudies . . | %0t -} 7 18 - 18 |Eighteen-

A L TR

IR N : . siamic Studies 200 6 . 60 [ 124 |One Hundred Twenty-Four

: A :
: | 6. Chvics T lw | m . 1 - 76| Sevenly:Six
SRERE i - [Goamie T | st - w | - 125 |One Hundred Twonty-Fivo
- E T R © Teal :00 | 575C | Fiva Hundred Sevonty-Fivo Ocky
l) i Roamarks
810 -

1. - Date of Declaration of Result: * . /SQ,E, -

I L . B N L

; . .o ) ' Q(’; ? ;.s;.___ .

] i (N « Prepared by: L

- ! . T >

3 L )

i L ' - . . R .

‘ ek Checked by: i ontroller of Examinations
e Date of - o ‘ . Board of intermediate and

ate ot lssue . . ' . _ Secondary Education, BANNU

5 Hob; o Qnussn exceptial.: . . COMMILLD Y COMPUIER GLLL BISL, Bannu}
i ' '
t
;
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=
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~_§w: u/ ' ' T T T RASNAWAZ KHAN
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This is to rrrt.fp ti;at Ar./Aiss. ____'*_____.__Zafr Ullah Khan

—‘.-.___.____..._.h_-..__._..._. e ———————————

e ~ S/ o _;_Rubnawaz. Khan
T .%tuhm_t of

-_..,__..___‘_f_ﬁ__ ~ : : - anate Candidzie

— ————

__.._q_._._.________.q___.____h__.._._._-......_.._

taipmay o
(B R

has passeh i BA (BEChETOF of Arts) : A o '(I-’Ixamilmtim'{‘
_ : T _.E_.._..._._.___._.-_._'..:_.__.._..___:. o . '
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. Candidate Name:

.

!.,-

Umverszty of Science & chlmo!o /," Bannu

S.No: 45518

Detaﬂed Marks Ceruflcate

N. \V Iv. P (P.ll\l.\l.m}

MA Isl.lmlvqt(AnnU'\l) (V['\ster in Ishmw-wt (Annuil)_, Session 200?-20]0

Prewo.'ls Annual E: \ammanon Octcier,

Zafr UH.lh Khan

R.tbn.xw.m Khan

Father's Name:

Institute Name:

Private Candidate

Roll No:
Reg. No:

2009

6575

&

2006-UB-LP-5195

(Required Pass Percentuge in cach subject 33, Ageregate Pasy Percentage 36)

1se Subjects Wl IMARKS OBTA I NED
, Mo.. e e Theaey L Practionl | Total -Iu Words Remarks
1 | Al-Quran 100/33 | .65 — . 65 | SIXTY-FIVE"
2 | Al-Hadith 10033 | 66 | - 66 .| SINTY-SIX
-3 | Islamic Jurispridence 100/33_ | 48 - 48 - | FORTY-EIGHT
4 | History of Islam 10033 |35 | — .| 35 |THIRTY-FIVE ;-
-5 | Arabic Grammar 1100733 |70 70 | SEVENTY ONLY .
Total 500/180 | — 284 TWO HUNDRED EIGHTY-FOUR
Errors & omissions excepted. 1I'any, are sublcct to subscqucnt rectificaticn by the compctcnt 'lufhorm'

Prcp‘lrcd by: % o e ‘ . :
. . . . [EA I : o

Chccl\cd by~ ~ T .;'.____,_:___, SRS

N s ~ -
F Result  Declaration Date - . 06-01-2010 Controller of Exan®aations
Ccmhmu. issue Date 06 01- "Oll) ] :‘ nisvoliy of Scicace & Technotouy, Bimpe -~ =¥
v
W .

". e, : ' .
AqﬂWLnuumm Frogrammer UST Ilumm, ﬁ']lH‘ E id . S - .
l'aklmn N L . : - iy .
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Master in lslamnyat (Annual)
Smwon 2008-2010

‘" Name: -

Zafr Ullah Khan

Rébnéwaz Khan

! . Falher's Name:

Roll No:

N Fieg No;

Flnal Ycar /\nnu.ll l_x.unul.alum el in July, 2010

6575

2006-UB-LP-5195

Private Candidate

: fnslituteName'

- .

a ‘;The Cand:date has secured the foliowmg Marks and is placed in 2nd Division.

MARKS OBTAINED
. Subjocts wai | - :
No. : Marks Thoory Practical [ Total in Words Remarks
© 1| Previous 500 ,~ i )T 284 | TWO HUNDRED EIGHTY-FOUR
2|Al-Figa 100.{ 66 66 | SIXTY-SIX
3| Taqabul e Adyan 100 61 — | 61 |sixTv.one \
.44 Viva Voce 100 60 - 60 [sixy * :
.- S{lslam aur Jadecd Maghashee Nazaryat -~ .| 100 - 58 - 58 | FIFTY-EIGHT
. Blslami Akhlaq aur unka Tasawar 100 57 - 57 |FIFTY-SEVEN
© 7{lim ul Kalam 100 A7 - 47. | FORTY-SEVEN
' Total 1100 ‘ 633 | SIX HUNDRED THIRTY.THREE

Te

Prepared by:

The Exammalton was taken as a Whole

Efrors & omissions excepled,

if any, are subjecl to subsequent rectification by the compelent authorily,

Note: Roqulrcd Pass Pcrcentage In each Subjoct (Written & Pracn al Supamlmy,r.u Aggrcgare Pass Percontage 36

ontroiler of Examinations
Umvcrs:ly of Science & T'.cnnnlogy Bannu

Il l!Ilﬂﬂllﬂlﬂlﬂ!ﬂllﬂﬂﬂlﬂ -

S Ty m:nmmmmmuuﬂmummi
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. Ad No: 434
{ - S5.No:2097

LUCKY 'COUER
o) I ' REGISTERED

lhstitu_te of Advance Technology
- Lakki Marwat (Pakistan)

25

A

This is Certity That Mr. / Mis§ _Zafar Ullah
I Son/ Dauglilerof  Rab Nawaz
. Residentof Vill: HMaqdad Abad Distt: 1,akki Marwat.

has successfully completed the following courses.

ey

[o—
.

MS Windows

MS Word (XP). 3, MS Exéel (XP)

2
4. _MS Power Point (XP) 5. Internet (Browsing & Mail)
6.__Typing Skill .. 7.__MS Access ,

8. __Inpage . 9. Adobe Photo Shop
0. XXXX '

The Courscs 'Compllcted. in Six (06) Mi‘inths.‘
Date of Issue: 01/04/2006.

“Wishing Him /B€r Good Luck & Success in His,

. Bt i
:" ! .
4 -—..*-—-————-——..._....._.._‘ ey -
; Y A e PR BT Py b S B A R A S
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HAQDAD ABAD
District Lakki Marwat. -
- NWPFP (Pakistan) .
Registration No. DSW/NWEP/ %Jof 1985
ol

Zafar Ullah Khan so. | Rab Nawaz Khan

{

. Resident ofwllaae ' Mohalla Haqdad Abad Lakki Mma Khel

P

H

'[‘ehsil: . Laklu Marwat Dlsfrict' B Lakkj ‘VIarwat

___has complcted hls Type Wmmo Coursc

From 02-'01

~2009. -, 30-06- 2009 by Touch system satisfagtory and has atf’uned the speed of 40

He bears gooed moral character. .

F

President

" PRESIDENT _ -
l&z;:% Altalahﬂaqdad Abad . 2.SEC RETARY
l.(_l’ql Marﬂfdl . . IJ'“'I Al Fa' h aaqdud Abad
' ) T . takki Marwat. .-

7 /a/wé@j

General Secretary : Trammo Instructar

Pl

word per minute,
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. GOVEKNNENTOFN Wep. i
EQTABLI.:HN;.NT&ADMINIS!RAT!ON S
: " 'DEPARTMENT

(CSTABLISHMENT WING)

. o :\’()’i‘i!-“l(‘:'\’l‘l'():\' |
i . I .. .. .
L I . Peshawar dated the 04 l-erruaf‘/. 2009

NQ. SOE III(E&AD)1-8/2008 - In parsuance of the provisions contamed in sub-rule (2) of
Rule 3 of the North- West ‘:IONK‘[ Pronm,e Civit Ci*rvarrls (Appmntment Promonon &

' Transrer) Rules 1989, the ._stob.r hrnonl and Adr mmstmtmn Dppartmcnt in. consullatnon

o A - with the Finance. Depar{ment herecy d[reu.\ thatin this Depart'nonb Nolificatipr No. SOR-
o o [(S&GAD)4- 2/82 datcd 8'h Junp 1988, the following further amendments shall made,
i namely : e L

- """-u_-—-_.-.——.~-v~-‘ ————

AMET\JN‘EN]S

ln the Appendfx for the exist mg entries in columns No. 3, 4 and 5 against serial

“No. 7, the xollowmo shz! hf* aubsutut d in the respec:we coiumns, namely:

T

e . e ¢ ot ——

UL ..-;..-.L .-:.j.. _..14-_...l: S ;
{i .-Secondary . Scheol 18- - 30 a) Th.rty-three per cent by promohon
- Cerlificate ‘or equava'ent years from amongst Daftaries .and Naib
.- qualification.. ‘from "a . ~Uasids_or: ofher_equivalenl posfs -
recogn;zed_ﬁqa‘ru and © -+ with two vears service as such, who .
SR Co have passed. Secondary ' School |
v o o . Cérfificate Examination; and )
(i), - A speed of 30 viords < tj* Sixty-seven per cent by ;m’ﬁal
. permmL.te in typmg ' recruitment.

Notg:- For the purpose of promotion, there shal! be maintai ne'i a common semonty
list of Daftaries and Naib Qasids etc wath reference to the, dares of their
acqumng the uecondaxy Schoo! Certificate. .

IN/ =1 Rrovided that:

. ’_ b 47 l/

o2 /Zﬂ__ﬁ‘ffﬁ—“

<3
‘1’" iu.C’lw >//’ /j' /

oy

i two or more officia ls have acmured the vecondary School - -
Certificate in the same session, the offi cnal havmg Ionger serwce
snall rarm senior lo other officials; and -

where'a bcmor official does no! possess the requisite expenencc al

= the time-of filing up 2 vacancy, the official- next Jumor to_him. .
' oossessmg lhe requisite experience shall be promoted in prefercnoe
of tue senior official or off:ua!v‘ S

1

i

ey
" e =

e v



Is 4
" ) =
: H
PN
Ca :
L. L%
gt g .
< v . o“.‘_\
N . IER - o t .
R - . . A
PR
S
o
.

AL No. SOEMMEBAD)T42008 . pugpanar gateg o oo February, 2009
Copy forwarded to: . S T

The Additional Chigf.Secretary, NAFS.
The Additional Chicf Seeralury UATA, Peshawar,
The Senior Mernber, Board of Revenue, N.-W.F.p, _
Al Administrative Secretaries to Governmenl.of N.-W.F.p.
The Accountant General, NWFP, Peshawar. po
The Registrar, Peshawar High C-urt, Peshaway]
The Secretary to Governor, N.-.. 1P,
.The Principal Secretary to Chief Minister, N.-W.
‘AllDivisional Commissioners in NWEP. )
10. All District Coordinati ers-a-dL WV F
11, All Heads of Attached D® nments in N.-JVFR._ " .
12. The Secretary, NWFP Public Service Cofimission, Peshawar.
13, The Director, Anti-Corruption Estaplishifunt, N-WF.
14. The.Registrar, NWFP Service TribunalfPeshawfr. -
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’ o e~ e (LSyeda Tadlzeela Selafict )
; ' , .. S Section Qffizer (-1 )
Endst: No. SOE-IIKEEAD)1-8/2003 : Feshzvar, dated the 04% February, 2009

Copy forwarded t0: o

i. The Special Secretarv (Regulalions), Eftablishment Department, GoNWFP..
2. The Director, Staff Training tstitute, ELA Departiment, Peshawar- :
3. All Additional Secretaries in 52 Depgriment, GoNWFR, - .-

4. The Reforms’ Coerdinator; Esleshn Nl Deparlment. .
. 5. All Deputy Secretaries in £8 Cepaglifent, GONWFP.

5 :
7
8.
9.

- All Section Officers-ini £24 D parimenl, GoNWFP,
 Private Secrelary to Chiaf Seq Yy, N-WEP, : .
Private Secretary to Secrelary, Establishment Deparlment, GONWFP,
tibrarizn, E&A Department, Y T G

i

. ! s
) . ‘~. . il -'ﬁ'\.L' .,-
o ( SyedaSanzedta Saliahet ) -
- Section Ofﬁcc_r“ (L-rrp) -
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T OF CLASS IV EMPLOYEES IN RESPECT DISTRICT OFFICER(R&E) LAKKI MARWAT AS STOOD ON 31.12.2008,
R . - . .—ﬁ-’g'
_ - - ) : . Date of . .Dawcof .
ii Na.mcvof Qfficial Designation BPS Qualification Dg::ﬂ‘:f :\pr:‘(:"‘:“;m ,ﬁd,’;::::.fg";;::_ :,:ortzx:opr;:? Remarks
i Qamar Islam Driver 05 Matric 1.7.1981 | 23.1.2001 16.8.2001 - -
2 Awal Khan Naib Qasid 02 - 1.7.195] 3.7.1979 16.8.2001 - -
3 | Fazal Rahim .-do- 02 . 30.10.1961 | 12.7.1989 | 22.8.2001 - :
/i 4 | Gul Tayaz -do- 02 - 15.12.1958 | 31.8.1992 | 22.8.2001 .
5 Farman Ullah -do- 02 - 07.101¢82 | 03.5.2001 21.2.2004 - -
16 | Teri Khan “-do- * 02 - 1973 02.5.2005 - - .
7 Rehmat Uliah . -do- 02 Matric 03.6.1976 | 09.7.2005' - . -
. A8 | Zafar Uliah Khan AL -do- 02 EA 02.6.1985 | 21.9.2005 - - -
Muhammad Aslam -do- 02 Middle | 06.4.1987 | 21.9.2005 - . -
10 | Muhammad Nisar -do- 02 Middle | 05.2.1979 14.6.2006 - - :
w2 e hoseawd Din - Chowkidar -02 e 1.7.1964 | 1.7.1988 16.8.2G01 - { -
v |2 Mohammad Khan v~ -do- 02 Matic | L7.1959 | 9.5.1991 | 16.8.2001 - -
Abdullah Khan -do- 02 . 15.1969 |30.5.1993 |12.7.2004
14 | Muhammad Ayaz Khan -do- 02 Tgh | 08.4.1985 |25.4.2007 |- |
15 | Mohammad Ismail Cook 02 - 1.7.1968 | 28.5.1990 16.8.2001 - -
16 | Sher Ghulam Mali 02 - 17.1960 | 51.8.1992 | 16.8.2001 - -
17 | Sher Nawaz Sweeper 02 - 15.2.1947 | 28.7.1993 16.8.2001 - i -
4
District Officer(R&E)/
L, -~ ~Collector L.akki Marwat
BN
. ~.

[WSv-rR .w,.\_awutmumzu‘::.‘.x.mzwm




qORITY LIST OF MINISTERIAL STAFF IN

RESPECT OF DISTRICT OFFICER (R&E)/.COLLECTOR LAKKIMARWAT AR 55000 &

31.12.2011.

Date of Date of
, Ng‘e“petff Designation | BPS | Quititcation | Date of Birth | ypiile, | Adissimenttothe | Bramotonso Renachs
‘R&E Assistant 14 MA 03.03.196% 14.09.1992 22.08.2001 - E—
R&E Steno Typist 12 M.Sc 11.04.1965 19.11.1992 16.08.2001 - =
R&E Senior Clerk 09 F.A 07.05.1962 01.09.1980 16.08.2001 - _
R&E Sunior Clerk 07 ‘F.A 07.10.19539 17.10.1981 16.08.2001 - . ‘
R&E Junior Clerk 07 F.A 10.05.1966 21.04.1988 16.08.2001 - - . -
R&E ' Junior Clerk 07 Matric 11.11.1955 03.09.1975 16.08.2001 - The appointroem af ¥, Zxd
‘ Khan S. No. 02 3enier Ciexk was |
converted to the :o
pod KN - v R&E Junidr Clerk 07 F.A 08.04.1970 10.10.1992 {6.08.2001 - - “
Ali Khan Q R&E Junior Clerk 07 B.A 27.08.1966 05.11.1992 22.08.2001 - B .
g R&E Junior Clerk 07 B.A 10.03.1968 05.11.1992 22.08.2001 - ’
(o R&E Junior Clerk 07 Matric 11.04.1957 26.07.19%4 22.08.2001 - - ;
u R&E Junior Clerk ~ 07 Matric . 12.02.1964 29.07.1993 11.02.2002 - i
Ullah e R&E Junior Clerk 07 F.A 10.021969 18.09.1993 24.07.2004 - -
g Ahmad ] R&E Junior Clerk 07 F.A 12.08.1976 12.02.1996 01.10.2004 -
Iy R&E Junior Clerk 07 Matric 20.10.1977 29.01.2009 29.01.2009 - - ™
15 R&E Junior Clerk 07 FSc 18.04.1972 23.11.1993 23.07.20i0 - - @t
t R&E Driver 04 Matric 01.07.198t 23.01.2001 16.08.2001 - -
17 R&E Naib Qasid 0t - 30.10.1961 12.07.1989 22.08.2001 - -
3 1f R&E Naib Qasid 0l - 15.12.1958 31.08.1992 22.08.2001 - B
kxman Ullah 11 R&E Naib Qasid - 0l - 07.101982 03.05.2001 21.02.2004 _._Il
i Khan - P R&E Naib Qasid -or - 01.01.1975 20.05.2005 20.05.2005 - - i
mat Ullah . %/ R&E Naib Qasid 0l Matirc ) 03.06.1976 05.07.2005 09.07.2005 . - - i

~—
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t
Zafar Ullal Khan .. R&E m Matric_. | .-.02.06.1985 | 21.09.2005" 5 5 - S—
MUhammad Aslam - R&E - |NabQasid | ol T 05.04.1987 | 21.09.2005 - - 3 e
Muhzmmad Nisar R&E | NaibQasid o1 . - - - - - . T
Moeenud Din R&E | Chowkidar 01 . 0107.196 | 01.07.1988 16.08.2001 - - X
Mdhammad Khan | R&E Chowkidar .01 T Matric 01.07.1959 09.05.1991 16.08.2001 - -
Abdullah Khan | R&E Chowkidar 01 } 01.05.1969 | 30.05.1993 12072004 | - - §
Muhammad Ayaz R&E Chowkidar 01 - 08.04.1983 01.07.2008 01.07.2608 |- ]
Sher Ghulam R&E Mali 0 01071960 | 31.08.1992 16.08.2001 .
Sher Nawaz R&E | Sweeper, ol Malviel e7.r-626 1 635207 2357 2o - - o

- ) -7 - .

| EK‘ i

: - DisineeOfficer (R&EY

Collector Lakki Marwat/ (
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MINUTES OF I MERTING OF i)I-Il’/\l{'i‘h11",:\"!‘:\L PROWNI ()'l'l()N/SEL
COMMI'I"I‘EE MEETING HELD ON 20,03.2012 UND R THIE CllAil{l\IANSlIIP or
- PISTRICT ()l“l?l(.fl-il{"_(_l{&l'l]/(TOI.!,l-‘.("l‘()ll LAKKI MARWATS :
alwaris against e newly ten {10}
exhwar vide order No. OLR.LR-V.Lakki Manwat
120 daled ]E’..Ol.20|2 and one vacanl post thie 1o relirement ol Mether Vousal, Patwari was held in the
pcr:;onn_]'pfhcc ol District Oflicer {IR& 13/ Callectur akki N at on 20.03.2012. The following attended
the meefing: ' :

posls created vide

'If;hé"mcctin}; ceparding appuintment al P
Revenue & Eslate Pepariment Khyber pakhtunkhwa, P

Dipuly Histrict Olfiger {Revenie) [ abled DLt Member,
ant DO Ul Lakki Marswsl Mamber.
ant Seerctary. (Lsl) Boid of Revenue Khyber Member

. M. Abdul Jalir.
2. Me. Duran Khan, neeoti
3.0 M Muhammad Zaril Assis!

Pakhtunkhwa, Peshawar
posts of Palwaris have

Paklitunkhwa, Peshawat, vide——order

_been crealed by Revenue &

No. Dl_;R.LR-V.Lakki Marwat 120 dated 12.01.2012 during the current (inancial year 201 ]-12, whicli>

i 1§s.nu»n 1 _lari‘itftlsi It dipliines with Ciovernmasnl rules/palicy. Seven (7) Halqas were bifuréatcd in
Lakki Marwal Tehsil, one post vacint due 1o retirement of MEihes o Wstseii sl tliras Hiilang were

bifuscaled in Nawrang Tebsil. Five (5) posts of seitlcment apertion weie also discussed.  # :

1. APPOINTMENT O PATWARIS BES-09.
' Druing discussion in {he meeling, the Assistanl Scerelary {1:stt) l‘\uprcscnlnlivc of Board ol
Revenue pointed out (it Peshasar High Caurt Peshawar in wiil patition passed @ judgement { order
dated 08.02.2012 in light of Service Tribunal Judgemient duted 19.08.2007 in appeal No. 663/2002 and
20.04.20p9 clearly mentioned therein that in future appointent of patwaris shall be made on Tehsil level
as providey e past - 3,12 of the Landd Recnrds Manual. I (he Jight u[‘_]udgcmcul/ order of Peshmwvar
Tl Lt Dygalur, ‘Lsitall wise Ropiwter af patwar candides hace been prepared and was placed
beflore the commilice. the fotlowing l';llw:u'_\:uluhd;llc mentloned gl vitglt trwnt bathbl wLIFWH el
ere cleared and foud [it for appuiniment v e post of Patwari 13PS-09 on regular
basis subject {0 veribigativ ol Patawri Tratining Cerlilicate from District Lands Record Olfice, However,
Use cases Gy vy Candidales mentioned ai Seriil No. 6 1o 10 were differed s the participants not
seached aigpasunsus pinion reparding their cligibitity Tor appoisinent 89 parwar as they have alrcady
been uppu:ixvnctl’ as. Settlemen Palwaris, §ring e eonrse of disgemsso, the Representative ol Sccrelary
Bonrd of Revenuc yaised the paint and referred o Para 3000 ol fand Records Manual 4hat those
[Palwaris, who are alrendy working against the atward in seitlanent operations can not considered
for ihe post of Palwaris on revene gidde. Hence Live posts al Seriad No. 6 Lo 10 were lefl vacant titd a clear
cul opinion from the comnetent autharity, where alier e cases woul ugh fresh Dp/sC
frales applicable to the ubject af appuintfient ol

the participams and clarified that ten (10) SNE

The chdirman welcomed
Estale  Department Khyber

postal P

| he processed thro
alwiaris.

71 nccordance with kiw
E,; J AN e T Rt e J—
W S.N TTNDae with Parentape . Dute of Tehsil Remarks
N I e ST B T L1 e
1 [ Muhammad Hiroen S0 Muhaaad Aslam [L05. 1980 Naurany Cicni'cd{_co;zsi(lul'cal :
AR e U [ S
2. | Asad Kln:m._ﬁl_(_)_(_iim_lﬂp\__l_{ e _Q;.gl-l‘.!‘g:i\) L _Ljic:u'cd/considcrccI
3. | Shoukat Uilah Khan 87O Qasim Khan ._'."H_,_()g._lgﬁﬁ___m Fakki _(:lc;n‘cd/cmtsidcrcd
7. | Mubammad Shah /0 Mulanonad Ralig (1091978 |Lakki Cieared/considercd
‘——‘__——_"———'_—__‘-_—'"“""—'_f'_’- e i - = ;‘ - .""_"“""“-'_‘ 5 T
5 | Hidayat Ullab 5/ Sakli Jan e - ”[_.1.(_)2.19“_1_.]_4_4 An’\!:un':m&___(,!cm'cd/cnusldcrc&[
6. [ Mulipoimad Tshay khan S/0 Nagddir Khao 19.03.1982 Jakki Nol §b}i§jd¢fﬁcd being
) ) . | Sehtlement Patwari
I S S v P T - -
7. | Mir Jakam Whan S/0) Adam INTHIT 16.03.1952 jLalki Nol_considercd being
AR I Seitlement Patwari
8. ;.\",I}.sllf:,nl,n‘:_}ufil Ty 670 Adul Kariim 05,0208 bakki Not_considercd being
A _ Selilement Patwasi
I RSN T e e | RS T e | R }
9. Tiazral Ali 570 Ve, Khiw B5n3 082 [ lakke Not considered being
oo - . I R R Setilement palwari
wi&?s.l.—UIlnhf;/() Nismal Ullab . .ol 1us0 CNaurang Nal cuiu;idcrcd being
S : ' - Settlcment Patwari
RN e e T e O I S NIER T B N & ..:_.__.....-.”_‘_A_,__-——-—-"‘_ s
T [ viuhammad b han 870 Nt Rian, 13,19 { [.gﬁ!g_;__'d‘;A!cMgw_‘jj___A
. : .
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" PROMOTION OF SENIOR MOSTJURI
. _C__L,F.II[\' B31°S-09.

Ac there i one post of S
Mrrvad and s lying vacint due tu prome
Pancl of following three senior must Junior Clerks av

i Clegk i the office ef Di:
Jon of Me) iehuo Gial e

e R

-
OR CLERICTO T roST O SENIOR

aricl Officer (R&E)YCollector Lakki
sior Clork to the post of Assistait.

ere phiced befoie the ppsc -

“of [ Qualification

A mem . ae

Aller thorough examination ul service reeor
Axiih Khan senior most Juior Clerk was found A1
. repular basis, ’ )

) %

3, I’JIO_M()'I'I()N OF NAIB OQASID (BPS-01) 1O THE

iS:No. | .Nmme ol Official Date of Birth Dale

] ) 1 Appoiniment
I [ Muhammad Ayub Khan (17.10.1959 117.10.1961 A
2. | Habib Ullah Jan 10.05.1966 ~i 21.04.1988 FA
5| Zand Al Klun Ttioss  [oonion | Maie

suhjucl:.er‘ Muliammad
Senior Clerk BPS-09 on

J as well as cuiteria on the
wr promation Lo the post of

N

g POSTORJUNIOR CLER K.

2% - Junjor Clerk o the post of Senior Cler
20% posts of Junior Clerks shall be 1l
ccss SSC 2 Division, Fhe post falls within 20%%

[ARRE
Officer (R&EMCollector, Fakk

the office ol District
were placed betore the 128/

S.Na. | Name of Ullicinl

Relunal .l‘J*ll_i}fl_Kh:nl;m ]
Zalar Ullal Khan |

A Post of Junior Clerk (1308-07) had fallen v
K. According to
led in Trom amongst Qasid

P Tor progiotion tu the post o
Dute of 1§

PR
02,416 198

acant due to promotion of Mr. Muhammad Axub
District Cadve Ministerial Service Rules, 2010,
ud other cquivaient posts who have
{ for promation fraim amongst Qasids of

U SIS
1ol fwa (2) seoiur imast Niib Qusids

P Manwat., Pane

[ Junier Cleek.

e P e ol | Qualification
o Appainunent . ]
TTUimeig00s Nalric
L R 41,2003 M.A

Afier thorough examminati

m ol service record as well as ci

Steria on the subject, the officiul at
crclore he.was dropped and the

5. No.- i has not [ullilthe criteria as he possess SSC in 3 Bivision, th

« fouind it for promotion to the post

sext official at S.NO. 2 namely M. Zalrullali Khan was dnniEHousy
07y an regular D,

of junior clerk (D315

/-
ARV
Dufan K it ’ ‘

Jepuly District Oflicer (Rev) Representative DCO
" Pakki Manwal

Lakii Marwal,

(ivtember) (Maiber)
A .

AT
(A Akbar Khan)
District Ollicer (R& LY Cullector
“Lakki Marwat
(Chairman)

NN

—— .

e T R ~
Mubammad Zartlm

Assisiant Sceretary (Estt)
Represeniative
Doard of Revenue KPK.
(Member)

SN

o .




TR EARKKE MARWAT / 3 L
1.4 /03,2012,

ot =7

On the recommendation ol Departmenta! Pramotion/Sclection Commitlee
212, Zalar Ullah Khan, Naib Qasid BPS-0 ol the office of
Tarwal is lu.n.h\ promoted to llu. post ol Junior

OH lCl OI THI: l)l\lf\lt l ()i FICER Ll\k\l )L( T L
i /10 (]\1\! VN 1¢C.07

OFFICE ORDER.

inits mu.tum Teld on 20,03,
District Officer Revenue & listate Lakki v

P Clerk BPS-07 on lwul w basis with immediate elleet. N .

District Officer (R&EY
Collector Lakki Marwat.

t

=2

Endosl \o/fv '1)()A(1'{&1-:)71.1\1/15(-";97. - Dated " /032012,
Copy fornarded o S : S
The District Coording wion O1heer Lakki Marnat.

The Seerctary Board ol Revenue. Nnber I’akhumkhxm I’L.\lhl\\ .

“The District Accounts Officer Lakkl Marwate
The Deputy District Officer (Revy/ (Judicial) L akkl Marwal.

Official concerned.

I Lo o —

1

|
f

-~

) - ’ . . . . . .
g - ' : District Mfcer (R&FE)Y

Collector Lakki Marwat.




DIVISION BANNU.
Authority)

Subject: l)c‘)zn'tnwr‘rt‘:nl Appeal/ Re wesentaiion againgf: -

(i) the D. p. ¢ dated: 20-03-2012 .
(i) the promotiony order of one Zafar Ullah Dage
(i) the seniority [jst Prepared "by DOR Lal

2012, being void ang incorrect ‘

Respeetfully Sheweth.

L. That, (e Petitioner iy perm

< 21-03-2012 and
ki Marwat for the year

anem Resideng of District Lakkj Marway,

<. That, Petitioner being Matriculate. s appointed as Chowkidae o
‘ [)Cl[Cdl’,:O‘*;OS:I'Qg'I i, the oltice. of DOR: Lakki. Mal;wal" and stil]
perlorming his duties tegularly, :

|95)

Th_a_t‘Qg_‘_dateg_:;'_’_()rQB’-’-.’O!.’2. d meeting of departmental promotion ang
sclection committee was hej

din which, one Zafar Ullah Naib Qasid)
“as  promoted to the  post of

Junjor Clerk vide order No,
753/DOR-(R&E2/LM/BC.O7 dated: 2I~03-2012, which order on the
dint of D, P,

"C is agains Taw and- vojy. Because the said promoeg

/ Person was still op contractual bagjy (al the time of promotion) ang

- without priop order of permanem posting, he js promoted aheyd.

/\W Acc;grdiugc__to, policy and rules. « Servant can nevey be. promgicd. yiy!

( : and_unlcss -he. becomes permanent.! But here the 1
N\ different

natler, js totally
and controversial. )

4 That, seniority lig prepared by DORy Authority s incorreet and in

random position, beeause jr s Prepared auainst (he seniority gy per
appointieny, Erom the peruga of the said seniority: Jisg, it becomes .
clear ang cvident thag (i promoted person Sodate off appointment and.
petiioner’s_date of appointmeri; are at distinetion ang margin. The
petitioner g “about I4 yews  senior than  one promoted which
cuhnimi'tés”::mil proves mefafide on the pary of‘alu[houity.

'lﬂ‘ha1,___tipqy13ﬂ_lhg factum of qualilication, -petitioner is also cligg'_'_bjg“;mct
\ Most deserveg Itis Pertinent 1o mengjon here that in one’s promotjon,

A ' Odr (he date of appoi mnent js kept in vieiy, But the pplitioncr"s,_zmxgioﬂrily
‘ QW i§,|1eg!g{.‘t_gd Withou yme and feason. Be nated that Promoted person
by " Zalar Ullah'
v

e s placed g, No., 22 whije Petitioner ig o S. No 2.
Hencee, this rdcr,ol'scnk)ril_\j 15 blunder not an crrop,

') ' 6. Tha Petitioner jg qualificd from every aspeet ol appointmeny and he js

being treated Against the aw gy the said treaument o the part of

\V A/ Authorities is (he infringemen; of the fundamengy rights of Petitioner.
m.W/ Therelore Petitioner prefersy

Representation inter-alia on the

the  instay Departmenta Appeal/
following grotnds, :

-

e
&F ——F(/:——-‘Qf N%?M//..




)

‘- GROUNDS.
hoo - : . : _ ,
o . A. That Petitioner neither have been dealy in accordunce with law," nor been
. /,\ treated equally before the Jqyw and Authorities have clé:—iriy violated the Jaw
/ and criteria prescribed for D.P.C and promotion therealter in sequence.

oo DO Sl preseribed for the promotion, Eetitioner stafids most.
deserve d_candidat of"?fpp’nnlxm.nl In merit s, "Pc‘tjtioner‘h'él'as‘_top
pOSitidns’"tha'ii"“”fj"i101noted°"péx‘soxff"\?\/hiIe’ Authoritics has favored the person
which is less in mept i criterion. Petitioner. i being' neglected by
Authorities without any reason which'is mala fide, political victimization
and is against the justice and fundamental rights of Petitioner. o

B. "T'hat, 48 per .

10 po

licy rul &840 regulations laid down Tor the purpos

C. That according . o
. Promotion and ccording 1o Seniority hsffhc.l.’enuoncrmustbeconsuiemd
~and Authoriti es-are.bound.to. promote the Petig oner becausg, Pelitioner is

standing first thy

.&mpm%%UymmwmdbéBﬂmmnwnum@wnA

. That, seniority list has no rhythm and order ny IS name reveals, As
. seniority  list. categories  and distinguish  (he priority of servants for
promotion on their service’s duration and length. And the. sajd list lacks

seniority order.
In Wik of above submissions, iimi’s_"]'ili»fifl'ﬂS"iii:fi)/cci that on acceptance of this
Deparimental Appeal/ Representation, the- Authorities may Kindly be directed/
ordered for promotion of petitioner to the post of Junior Clerk on his seniority by
declaring and holding the sajd seniority list void and incorrect. along with any
other relief which deems fit. -

Dated: 03-04-2012
Petitioner
JO IS4
Muhammad Khan Son of Sarfarz Lo
R/O Isak Khel, Presently Chowkidar - Co e
Office of DOR (R&E), Lakki Marwat. :
Through Counse} o :

Muldnimad Tarig Qureshi
e . Advocate Lakki Marwat,



s

VS Districl Officer {R/E), now Deputy Commis

she Lakks Marwar - Service f\.mc-t'

GS&PD NWFP-1675-F -1G,000 PA 13‘3—7 3.95-(20)/Disk-9

Yedor ar ather Procecdings with Sign .llul\, o! rL[du o M
e nucessary -

This iy a service appeal filed by he armellan against the orders dated
GAEOE possed by i respondent and (e seiioruy L maintained for (he yeur 20402
issued oy the respondent departiient,
Bricl facts of the case are it e appeilnt was appointed as Chowkidar

(3P5-13 on 09/05/1991 who had passed mairiculation examination in 1996 but in the

seniority st maintained for the yeur 2012, prepared by (e respondent department or e

| purpose of promation, the name ol 1 e oappellant was placed below  the respondent Zafur

Uilah Khan who was .1,)1\01 ed as Naib Qusid (BPS-1) on 21/09/2005 and had passed

Fiatriculstion examination in 2002 | Duspite the above purrated facts the promotion of the

appeilant {0 thie post ol huaior vor Clerk {2PS-07) wi not considered and instead respotndent

i My, Zilf“.—ti‘ Uilak Khan was promoted to (hz said post,

' Notice was jssuzd (e the respondai duparinieni and Comiments were soughit,

: , Appeliant and réspondent are present \vith ﬂlci:' ol miscls and heard. Learned
counse! for the appellant argucd d that aucommr' to the Board evenue Khyber

et
0‘):’0*):"3()5fi&s:ivi:;ud i the instanl case be disposed of i e Heht of Revenue & Sstac

Pukbiunkhwa, who is the administrative department of the u.anon_lvm depariment,
Ministerial Cadre Rules 2006 ammended in 2610 the appellunt hud duc right for e
e I T i

prometion to the post of Junior Clerk,

Guidance in the instant case wus sought from the Establishmeant Department
——
Khyber Pakhiunkhwa and offices of the Connissioners iR hiyber Pukhtunkhwa were alse

contacted. Lstablishment Department vide their Iotter Ne. SO0V (EQADYVI-18/13, dated

Department Ministerial Scivice Rules 2006.

—~

Suce the ianl,x-mm_l seuiority list prepared f-y G responaent denurtnicint is

according to the prescrived ruics of the Revenue & Estiie Dueortinent Peshawar, hence the

unpagnad senfority Hst and the ¢ impugned promotion order doted 21/03/2012 issusd by {ie

respondent departinenl in respect of the respondent namely Z: fur Ullah Khan is sct aside,

i

PRSI e e et e
w.00t6ing {o the pn.:mlbcu

ié is directed (o revise tiwe seniorit s "

Respondent de;
rules of the Beard of Revenue, Peshawar. Appetiant be yivor due place in the seniofily .t.,.
cricd above and be p:'omolcd to the post of Junicr Clerk aiier Ul ment of all codut

i formalitics steictly in “c\.ondwncc with the rules and regulaiions *‘
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2ue. ‘k
!
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S OFFICE OF THE DEPUTY COMMISSIONER LAKKI MARWAT. =
o l o  No. 51-54/DC/LM/PS/P Datcdo.-01-201 14,
A OFFICE ORDER
L compliance of the Hon; Commissioner Bannu Division Order dated 22-
; 10- 2013 in the Service Appeal of Mohammad Khan VS District Officer Revenue
; & PBstate (now Deput Commissioner Lakki Marwat), the Office Order Endsti:
« Ne.DO(R&ELM/BC.07 dated 21-03-2012 of District Officer Revenue & Lstate
Lakki Marwat is hereby cancelled and following reversion, promotior &
) rans{er/adjustment, orders are made with immediate cffect, in the interest of
. public. :
i S.N | Name of official/ design; Reversion, promotion &
= 0. ' transfer/ adjustment. ,
Lo 1. | Barkatullah Khan Naib Qasid Transferred/ adjusted as
.o (BPS-01) Dy; Commissioner | Chowkidar (BPS-01) against post
' ’ Office Lakki Marwat. occurred vacant vid:. at S.No.5.
N | L 2 | Zaferwlah Khan J/ Clerk(BPS: T Revert to the post of N/ Qasid (BR5-
IS SRR . 1 07) Dy; Commissioner Office]| 02) ageinst post corurred VG
L haRREManedl T e vide at S.No. 1. -
5. | Mohammad Kha Cuowkidar | promoted as - J/Clerk (BPS-07]
g 1 (BPS-02) Dy, Comunissioner | against post occurred vacant vide
| Office Lakiki Marwat. at S. No.2 o

: Depuly Commissioner
) Lakki Marwat.

Pven No. & cdate
Copy Lo . -t .
1 The Comrissioner Baant Division w/r Lo their letter Na.3005/READER dated
23-10-2013. '
9 The Additional Deputy Commissioner Lakki Marwat.
1 The Distriel Accotnls OQfficer Lakis Marwal. /7
A A YR N e (] 7 .
Pt All Olficials concerned. W/ // y,

, '\\‘ /(// /

>

s

r

Lt
" Deputy Commissipher
Lakki Marwat.
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BT FORE THE KHYBE R PAKHTUNK V’
SERVICI* TRIBUNAL PESHAWAR

'§

AppcaI Noi* -" ’3 12013

Zatar Ullah thm Tunior Clerk BPS-07 Office of the District Officer
(Revenue & Estate) Lakki Marwat.

(App cllant)
VERSUS

L. Govt of Khyber Pakhtunkhwa through Senior Member Board of
Revenue Khyber Pakhtunkhwa Peshawar,
2 @\a\ Commissioner Bannu Division Bannu.
Vi C\ B g J——Bf“rl-l—l-el Officer-Revenue-&Estate-Laldd-Marwat.
shet 4 4. Muhammad Khan S/O Sarfaraz Chowkidar Office of Dtsulct
o\ " Offticer Revenue and E state Lakki Marwat.

3 DQPU-)L(j C/C”MM;%IM{N Le’(l\( My yWat(Respondents)

21

Service Appeal under Section 4 of the: Khyber
Pakhtunkhwa Service Tribunal Act, 1974, against
the appellate Order dated 22.10.2013 whereby the
Promotion Order dated 21.03.2012 of the appellant
has been set aside and respondents were directed to
revise the Seniority list of Class IV employecs.

Praver in Appeal:

On :1(:ceptancq7 his Service Appeal the appellate
Order dated 2ZZHFZ013 of the Respondent No. 2

may please be \{,t aside and the promotion order” TS
dated 21.03.2012 of the appellant may please be
restored with all back benefits.

Respectiully submitted:

. That the appellant was initially appointed as Naib Q’lSld
BPS-01 wvide office order -20.09.2005. (Copies of the

appointment Order znd Corrigendum.are attached as Annexure
A). :

{‘7(-/‘ (’ e , :

St . That at the time of the wgponumont of the appellant he was

. ///, /)711 aving the qualification Q*T FA, however, during the course of
his service the appcllant 1mplovcd his thfcatlon and is now
holding the qualification of M.A in Islamiyat Dbesides

computer Literacy. (Copies of the Lclucatlon Icsumomal are
attached as Annexure B .& C)

N

g
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was in service as Chowkidar. The respective dates of their appointment

are 20.09.2005 and 04.05.1991.

2. . " Learned counsel for the appellant mainly contendedi that while
passing the impugned order dated 22.1 0.2013 by the respo.hdéﬁt No. 2,

in tlje capacity of departmental appellate authority, certainrules were

referred to and the appeal of respondent No. 4 was accepted without

not

could -
ATTES

dilating upon the merits of the case of either party to the appeal.

Tearned counsel for private respondent No. 4

-~

J.
controvert the said stance as pressed into service on-behalf of the

~appellant. -

4.
Na. 2, for xﬁaking a decision on appeal preferred by réspondeﬁt No. 4,
sought guidance ﬁ'om‘ Establishment Department Government of
Khybgr Pakhtunkhwa and some offices of the Commissioners in the.
Province. He was advised by the former té dispose of the case ihi the
ligh_t of the Revenue & Estate Department Service Rules, 2006. -
'i.“\es‘po-l‘wd'l(-znt No. 2, instead of acl_jucli_‘cating upon the merits of the case
.of.respondent No. 4 and the appellant herein in the light of rules ibid,
ﬁ]'ade only a re‘f-erén-ceAto the rules and concluded that tlﬁe i‘t‘npugned
| séni_ori.ty list wés..not éccording to the prescribed rules, therefére, the
proﬁwotion ordér dated 21.3.2012, passed in favour of the appellani‘,

Vs . - . ~ N e 3
was set aside. In the said state of affairs, we are constrained to note that

\¥
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~ Zafrullah Khan VS Govt. of Khyber Pakhtunkhwa.' e l

Proceedings

' 09-05-2019

ORDER: S

In pursuance of judgment dated 25-03-2019 passed by the KhyB CL |

Pakhtunkhwa Service Tribunal Camp Court, D.I.Khan in the Serv1ce Appeal

No. 1533/2013 case titled “Zafar Ullsh Khan Versus Govt. of Kh ybe'r |

Pakhlun]\hwa” the case of Mr. Zafar Ullah is re-visited in dc.lml Durm“ the
course of procecdings. Mr. Zafar Ullah Khan was heard in person and thc
relevant case file was thoroughly perused/examined. . | |

Brief facts of the case are that Mr. Zafar Ullah Khan was appomtud ;
as. Naib Qasid (BPS-1) on 21-09-2005. 1le had passed mutuculmuu;

examination in 2002, [le was promoted to the post of Junior Clerk (BPS- ()7|)
by the then-District Otficer, Revenue & Estate, Lakki Marwat (now De puiy
Commissioner, Lakki Marwat) on the basis of scniority list maintained ; lm
the year 2012 issucd by the ibid office. The promotion order of Mr. ‘,.'lim
Ullah Khan & sentority list of Class-1V lor the year 2012 was challenged by
Mr. Muhammad Khan, Chowkidar of office of the then District Ofﬁjcé‘r

(R/E), Lakki Marwat via Dcpartmental Presentation 'before the 1h<.nv
Commissioner, Bannu Division with the contention that he was placed ,
junior to Mr. Zaflur Ullah Khan in the seniority list finalized in 2012 despite |

the fact that he has been appointed on 09-05-1991 and passed matriculation

examination .in 1926. After secking necessary guidance in the case uom 5
Establishment Dcpartment Khyber Pakhtunkhwa, Peshawar, the then- |

Commissioner, Bannu Division vide order dated 22-10-2013 set aside the
promotion order of Mr. Zafarullah Khan along with scniority list of Class-1V
0f 2012 and directed the Deputy Commissioner, Lakki Marwat to revise the
seniority list as per Rules of Board of Revenue, Khyb!cr Pakhtunkhwa,
Peshawar. :
In his defense, Mr. Zatar Ullah Khan relied uponfl the seniority list
of 2012 and additional qualification i.e. M.A. From perusal of record on file,

it transpired that the promotion order dated 21-03-2012 and Seniority list of

Class-1V of 2012 werc rightly set aside by the then Cpnumissioner, Bannu
Division vide order dated 22-10-2013 as seniority list of Class-IV for the
year of 2012 was not {inalized/maintained in accordance w,"ith the prevailing
rules of Board of Revenue. Khyber Pakhtunkhwa, Peshawar by the then
District Officer (R/1), Lakki Marwat. In the said seniority list, the senior
officials have been nluced bc]ﬁow the juniors as'in this case Mr. Muhammad
Khan, Chowkidar is found to havé been placed junior to. Mr. Zafar Ullal,
09-05-1991 and 21-09-2005 being their respective dates of :appoimmcm.

[ hereby come 1o the conclusion that the order dated 22-10-20173
passcd by the then Commisstoner, Bannu Division is on merit. The inst it
service appeal is disposed olf accordingly. File be kept.on record. after
neeessary completion. !

Announced:

09-05-2019

TR et et v
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OFFICE OF THE

-
o o \"-\\*‘!' , I{
# Y DEPUTY COMMISSIONE o
SR 7 LAKK] MARWAT (KUYBER PAKITTUNKIWS, Th: 0060-BBN0-B1 Fax. § OROA2
/""\% l‘," omall; dclakimammm@noiraticom facchook: www Jacctiook com JAciakimaneal WODSILE, srww sukhimareX 3T &7
aZe
1 G|
Na. % /G- Eslods Dated: — 2 S B .. j At Y
QEFICE ORDER

27-years 07-Morir.

Consequent upon the completion of qualifying service
Khan Junlor Clerk BRS-11 of this office is hereby retred

& 22-days, Mr. Muhammad
from Government Service w.e.from 31-12-2018 (Afternoon).

In pursuance of Rule-ZO of the NWFP Civii Servants, Revises Leave Ru'es,
read with Finance Department NWFP, and Notification No.FD(SR—I’V)S-SMSO/Voﬁ-H

1983, amended notification NO.SO(FR)FD5-92/2005/Vol-V, dated 1312-

1981
e encashment LPR for maximum period of 365

dated 24-08-

2012, sanction is hereby accorded to th
f Muhammad Khan Junior Clerk of this office.

days In lump sum in favour 0

His date of birth is 1859. ‘ /

Deputy Commissioner
Lakki Marwat

\

Even No. & date;

Copy forwarded to:-

The Additional Deputy Commissioner, Lakki Marwat.
The District AccountOfficer, Lakki Marwat

The Drawing & Disbursing Officer Lakki Marwat

The Accountant DC Office Lakki Marwat for necessapiaction.

Officials concerned.

Deputy Commissicner
Lakki Marwat%?
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TREBUNAL PESHAWAR

APPEAL NO. 650/2019

Zafruilah Khan Ex-Junior Clerk BPS-07 office of the District Officer Revenue &

Estate Lakki Marwat Appellant

Versus
Government of Khyber Pakhtunkhwa through Senior Member Board of Revenue

Khyber Pakhtunkhwa Peshawar.

2. Commissioner Bannu Division Bannu

3. Deputy Commissioﬁer Lakki Marwat

4, Muhammad Khan S/O Sarfaraz Chowkldar office of the Dlstnct Officer Revenue
& Estate, Lakki Marwat {Retired jumor clerk on dated, 31/!2/20 18)

RESPECTFL:LLY SHEWETH ' o g

Joint Para wise comments on behalf of Respo'n;‘jer{t No. 01 to 03 submitled as

~ under.

PRELIMINARY OBJECTIONS:

1.
2
3.
4

P
[SUN

That the appellant has got no cause of action to file the instant appeal.
That the instant appeal is barred by law.
That the appellant has got no locus standi.

That the instant appeal is not maintainable.

- The Appellant has not come wilh clean hands.

REPLY ON FACTS:

4
1.

2.

(5]

® ~N o o

Pertains to record hcn”' no comments.

Pertains to record hence no comments. _

Correct 'té the extent that notification No. SOE-II(E&AD)1-8/2008 dated
04/G2/2009 were intact at that time but the said notification was not beneficial to
théﬂ%ppeiiant as there some more senior and eligible officials who were entitled
for prgmdiiOii available. - "
Correct to the extent of seniority ﬁst, however, when the appellant was promoted
as Junior Clerk vide order dailed 21/03/2012 the private respondent NO. 04 filed
departimental appeal before respondent No. 02 questioning the senicrity list as
weil as the promotion order and respondent No. 02 vide order dated 22/10/201%
accepted his appeal. As the appeliant was inducted into service on 21/09/2005
and private respondent No. 04 was on 09/05;1991, hence respondent No. 04
was senior than the appellant. "

As per Para-04.

As per Para-04.

Detail reply has been given in Para-04.

Coirect to the extent that equaf Opportuniiies were given o the appe .n/a

respondent and case was decided on meiits.
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10.

11,
12.

PRI 4 7

Correct to the extent that appel fant’\was rﬁevuted & respondent was promoted n
light of appellant authority deC|5|on. _
incorrect. The appeliat atthority i.e Commissioner Bannu deoided the case on
the basis of rights and.the seniority was fixed in accerdence with law.

Incorrect. The appellat authority decided the case on merits and law.

Correct to the extent that respondent has been retired on 31/12/2018.

REPLY ON FACTS:

a.

Deputy Commissioner
Lakki Marwat
Respondent No. 03

ested thaf'the instant appeal may Kindly be dismissed.

Incorrect. Proper opportunity were given to the appellant and the case of the
appellant was decided by appellat authority on merits in accordance with law and
rules.

Pertains to record hence no comments. HoWever, the appellat authority decided
the appeal in accordance with law and rules.

Incorrect. The appellat authority decided the case of the appellant according to
rules.

tncorrect. The appeliant was junior most amongst the Class- IV officials but he
was promoted and ignored the senior officials.

Incorrect. During the process of promotion of the appellant prevalent rules was
not observed and preference was given to the junior most officials i.e appellant.
Pertains to record. However the department has the authority to protect its
servants against any illegality.

Incorrect. A legible and fit senior official was ignored and appeltant was
promoted.

Incorrect. The respondent No. 02 has set aside ilfegal promotfon order of the
appeilant on the basis of merit.

Subject (o proof.

Correct to the extent that respondent No. 04 has now been relired from service
on 31/12/2018.

Incorrect. No fundamental rights of the petitioner was violated.

No comments.

Keeping in view the above facts, the appeal has no merit, therefore it is humbly

Senior Member Board of Revenue
Khyber Pakhtunkhwa Peshawar
Respo’??‘ent No. 01
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L ) ~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR .
APPEAL NO. 650/2019: ‘ el |

Zafrullah Khan Ex-Junior Clerk BPS-07 office of Dlstrlct Officer Revenue & Estate) Lakki Marwat

-

4

Appellant

, %

Verses

Government of Khyber Pakhtunkhwa through Senior Mérﬁber Board of Revenue Khyber -
, Pakhtunkhwa, Peshawar. LT o s
Commissioner Bannu Division Bannu ‘
Deputv Commissicner Lakki Marwat .
Muhammad Khan S/0 Sarfaraz Chowkidar, office of the District Officer Revenue & Estate, Lakkl '
Marwat (retired lunjor Clerk on dated 31.12.2018). . :
. \ A .
RESPECTFULLY SHEWETH: ‘ ‘ ' _ ' ’

!—‘/

awoN

Joint Para wise comments on behalf Respondent No. 1 to 3 are submitted as under. ' » .

'PlREI.lMlNARYOB'JECTIONS:/ : | )ZJ M&'ﬂf

That the appellant has got no cause of a&@% to file intent appeal.
That the instant appeal is babﬁ‘{e&by faw. :

That the appeiiant has got no locdy§ stam:iil

That the‘instant appeal is not maintainable.

The appellant has not come with cleanhands. ~

/4// AR =

1, Pertain to record hence no comments
. 2. Pertain to record hence no comments

Correct to the extent that notification No. SOE- !II(E&:&D 1-8/2 Q%Jated 04.02.2009 were
%asi % Mﬁ

intact at that time, but the said notification

*
5":‘“9-‘!"!"“

w

5 M

4

5.

6 Pertam to record hence no comments. ¢ —r‘).& 2% %‘(/ ? /Qxﬂ
8

.~ Correct to the extent that equal opportumtles were given to the appeliant & Respondent and
case was decided on merits. -3 _ ' ,
9. Correct to the extent that appellant was reverted & respondent was promoted intightof .
2ppeliant authorlty decision.,

Q}
i‘;
3

unng.the.pmnwuompmm o /6- 2
appellant o Jes 11812 Some arap £ oorier oend 6021)é "%czd m}/,#fuq/lo Wf"/"'%;/
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10. In correct the appeHent authgrity. I-e Commissioner Bannu decided the case on the basis of

rights and rstes %‘e-s a3 iyeO/

nnceorolinee pith Losd

11. in correct the a%a‘rh authority decides the case on meritsavx’l'b‘” :
12. Correct to the extent that Respondent has been retired on 31.12.2018.

REPLY ON FACTS:

a. Incorrect proper opportunfties were given to the appellant & &#s the case of the appellapt was
‘ decided by appeliant authority on merits. waltt WC’W W a /

)/ Pertain to record hence no comments. Mo e e “ﬂ”ﬁ ﬁ
tn correct, the appeli@ifauthority decidegthe case of the appellant ast according to rules.
d. incorrect, the appeffant was junior most amongst the Class-1V officials, but he was promoted

Mﬁes was not observed &

and rgnore![the senior officials.

e. Incorrect, during the process of promotion of the agpellant

preference was given to the junior most gfficial’s i-e: appell "
Pertain to record: Hboreer fho W‘* % 525 'j P }4 7; ety

In correct a legible & fit senior official was ignored & appellant was promoted.

ga

—
v

- o

No comments.

basis of merit. by EYR M

Correct to the extent that Respondent No. 4 has now been retired from Service on 31.12.2018.
In correct, no fundamental right of the petitioner was violated.

PN )/

—

k}a.cac&-
Ms

7'%%'

h. incorrect, the respondent No.2 has set a sméfnliegal promotion order of the appellant on the (7 2 E

/

Keeping in view the-above facts, the appeal has no merit, therefore it is humbly requested that

the instant appeal may kindly be dismissed.

(-

rDeputy Commissioner, Lakki Marwat
Respondent No. 3
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:,; : J,- Corfeét (o the extent thai anpe liu“[ was te-verw &' res poncvm was pron o[oc] in ,'
'i'ig.“‘.i of appellant g aulhority de C‘SIOﬂ } D ! S |
“ In'cr'arr@r*t' The appelial ayth HOTify - iC,' Commas* ner. Lannu dc,mdeu the case on I
thé hasis ol rights and the : °ornonly Was fucd in acc,ordanoc with law, ' ‘ 3 ; ‘
11, "'in'ca,r;‘ec;t !ho appeliat authority (!cmded thc case on ments and law. . , { ;
2 Correct o 1he @ xfc'tl Ilnal res uondenl has b(,en rétired-on 3171 212018, '
REPLYON-FACTS: ' P
a, Incorrect. :opw opportunity were 'g|ven to the appeflan t and the cas 5 Of the , |
| sip;:m.,(wt was decided by appéliat L:uihorny on |ﬁer|ts - avcordance th L:w and ;I
e P e-ria‘!:']s‘ to record hence no f,omme'n{ Hovvcve\l ther appellat authorily decided -
‘the appeal in. accordance with law and rules* ’ | ;
. ncorre. Hu—; appellat Aauthority d@(;,rdec.l 1’I‘ng~caa;;e of the appellant according to ‘
Miles; - ' . ' " |
(. ncorreck The appellant was ur.no; 'mo<‘l Jmonqs[ the (fm 8-1V offic LﬁL.J)UE ’lo !
| was promoled and | ignored the btlll()l ofhucx!s | - L .
€ Incorrect. During the proces‘ of plomotlo*l of the appe “dﬂt prevalent.rules was
not observed and preferenc e was g;vun tothe junior most officiais i.e appell: ant; _
f Pertains (o J’V‘wrl However the d'epartme"]t has the authorny to p:ol‘ec*its . 'i
© Servanis against any ilege alily. o : | _ NI
g». eorrecl, A legible and fit serfiorg ‘O'f‘f’iéiéi wab ignonéd and app@llénf W_as i :
promoled. - . ‘ ' : .
. .':';(.t.f.},rs'r::c.:i. he respondent e, 02 has ,pl aside l!l(—*gai pror utror; order of the
\-luprﬁm'u o the basis of mer it f '
i Subject o proor, - ‘ ' | ' ;
I. Corect to the exienl hat res mna'c—mé No. 04 has :’10\1\/-}:){-')(—3:1» relired: from servige- ;
On 3220 1' S | BRI .
Incoirect, No fundameiial rights of l!w pelil‘ipr"wr was violated. .
I NG c,ommrml i ‘ = ' Ev o R ! ! |
i\(eepi‘nq inview the above Fe‘:rcis the dppeai has no merll therefore, it is humbiy
r@‘c\ﬁf stad! lh.-ﬂhr- instant zappeal may kind! ly: be dlsrmse,ed Lo o
f)ep uty Commis ’,mm r . U , : .
Lakki Marwal ‘i :
Kespondent No. 03 N4 '
senior 'Vlunb(, Board of Revenue‘ o ‘ P
Khyber w:khlunlfhw-l I,u hdqul A T
F\un.pOI fent No, 01 . . o
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TENTATWE SENIORITY LIST OF CLASS lV

w T .":"“;*w-r i <X SEdy,
. - ' T Date.o
f\:‘aine.o'fgf"lcml Destcnatlon g Qgﬁjiﬁc%tiop DBQ::(]?{ 1:5""’_"'.';.'."-”2“.‘!‘ ;}?cd:):g?:tn:);:t.
Qamar_Islam'~ i Dmer oy 7 Metric - | 1.7.1981 - 23.1.2001%-3+16.8.2001 551 3
Awal Khan® ** Naianssd . ro | 171950 0 37.1979::].16.8.2001"
Fazal Rahim -~ -do- ", . 30.10.1961 | 12.7.1989"] > 22.8.2001: |3
~|-Gul-Tayaz - s odosr 2 - 15.12.1958°] .31.8.1592~ 7222.8.2001%
Farman Ullali s~ -~ -do-*- e 07:101982.7937520'0'1—""”1"7“3004‘* FrA
Teri Khan - ‘ cdo- Y .. 1973~ | 02.5.2005.
Rehmat Ullah™ - ~gos Mairic 03.6.1975 09.7.2005{ %
Zafar Ulizh Khan W4 -do- EA 02.6.1985 | 21.9.2005-
Muhammad Aslzm -do- .~ Middle - | 06.4.1987. 21.9.2005..
Muhammad Nisar . -do- *+ Middle 05.2.1979 | 14.6.2006
T aSpessnd Din ‘Cho“kidar- T - | -1.7.1964 :.1.7.1988 = |:*
42 | Mohammad Kl,}anu".v-w"- vt -do T Mawic - |- 1.7.1959. | 9.3.1991
Abduliah Khan = .- 77 20 e er e 1 1.5.1969- 30.5.1993.'",
Muhammad Ayaz Khan ,’ & 08.4.1985" 25.4:2007;~ {55 ;
Mohammad Ismail R ~ 1.7.1963 | 28.5.1990 1687001'
Sher Ghulam - 1.7.1960 | 31.8.1992 | - 16.8.2001%
[ 17 | SherNawaz Sweeper e 15.2.1947 | 28.7.1993 16.8.2001 -
. - -
—— / : ) L L.
District (Wﬁéci‘(R«&F)’-

. Collt.gtorl 11\!\1*\1 arw ato . -
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Qamar Islam':" "° = 1~ Driver= | -~ 05 |- Matric = 1.7.1981". |- 23.1:200f% : : S
Awal Khen. 2 < o Naib Qasid «| - 02 |3 - T17.1951 ¢ |- 3.1.1979:: b
T Fazal Rghim  »° 1 .-do- .= 02 | . 30.10.1961 12.7.1989”° N
m oy oo d— (. I N R —— 13121058 | 31.8.1992]:22.8.2001
Famman Ullahi =~ 7] %7 sdo-+- 027 |t~ ~07:101582. 03520017 2172200417~ H
Tern Khan <. I _do- e . 1973«’ 0252005 i I
Rehmat Ullah - - 1 Mairic 03.6.1975; 09.7.2005-{% :
Zafar Ulich Khan -4 A 0°.6.1985 | 21.9.2005- |~
Muhammad Aslem Middle- | 06.4.1987: 21.92005.1 ¢ -
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Abdullzh Khan . .i:% 27 e 1.5.1969.. 30.5.19937% 12:7.2004% 7% {5
Muhammad Ayaz Khan - | . -do- ¢ et ! 03.4.1085- | 25.42007: | =5 el
Mohammad [smail .- Cook - 02 | - "I 1.7.1968 -| 28.5.1990 ~16.8.2001x
Sher Ghulam Mali- | 02 | : - 7060 | 31.8.1092 |+ 1682001 17
Sher Nawaz Sweeper 02 .- 15.2.1947 | 28.7.1993 |. 16.8.2001. |.-* )
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NOTIFICATION

GOVERNMENT OF KHYBER PAKHTUNKHWA

ESTABLISHMENT DEPARTMENT
(ESTABLISHMENT WING)

Dated Peshawar, the 18" July, 2019

No.SO’E.lV(E&AD)M-35/2114:- In pursuance of the provisions contained in sub-rule (2) of rule 3 -of the
Khyber Pakhtunkhwa Civil Servants {Appointment, Promotion and Transfer) Rules, 1989, the Establishment and
Administration Department, in consultation with the Finance Department, is hereby directs that in this Department's
Notification No.SOE.IV (E&AD)/1-35/2012 dated 6" December, 2012, th/e following amendments shall be made, namely:

AMENDMENTS

In the APPENDIX, for Serial No.4, the following shall be substitutéd, namely:

1. 2. 3. 4. 5.
4, Junior Clerk. (i) FA/ F.Sc with second| 181to 30 {(a) Forty per cent by promotion, on the basis of
division or equivalent| years. seniority-cum-fitness, from amongst Daftaris,

qualification from a
recognized Board; and

(iiy a speed of thirty (30)
words per minute in
typing.

Gestetner Operators, Qasids and Naib Qasids
including holders. of other .equivalent posts. in the
Secretariat with two years. service as such, who
have passed FA/F.Sc Examination or its equivalent
qualification from a recognized Board; and

(b) sixty per cent by initial recruitment.

Note: For the purpose of promotion, there shail be
maintained a common seniority list of Daftaries,
Gestetner QOperators, Qasids, Naib Qasids etc.
with reference to the dates of their acquiring the

FA/ F.Sc qualification:




Provided that-

(i

(ii)

if two or more officials have acquired the
FA/F.Sc qualification in the same
session, the inter se seniority in the
lower post shall be maintained for the
purpose of determining seniority in the
higher post;

where a senior official does not possess
the requisite qualification at the time of
filling up a vacancy, the official next
junior to him possessing the requisite
qualification shall be promoted in
preference to the senior official or
officials;

Provided further that The condition of
FA/F.Sc or its equivalent qualification
from a recognized Board, as laid down at
clause (a) shall not apply for a period of
four years from the <date of

commencement of this Notification to the

existing matriculate incumbents of the
post of Daftaris, Gestetner Operators,
Qasids and Naib Qasids including
holders of other equivalent posts for
promotion to the post of Junior Clerk
(BS-11).".

CHIEF SECRETARY
KHYBER PAKHTUNKHWA




Endst: No. SOE-IV(E&AD)/1-35/2014, dated 18" July, 2019

Copy forwarded for information and necessary action to: -

1. All Administrative Secretaries to Government of Khyber Pakhtunkhwa, Civil Secretariat, Khyber Pakhtunkhwa,
Peshawar.

The Senior Member of Board of Revenue.

The Principal Secretary to Governor, Governor's Secretariat, Khyber Pakhtunkhwa

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

The Secretary Provincial Assembly, Khyber Pakhtunkhwa.

The Secretary, Khyber Pakhtunkhwa Public Service Commission.

Deputy Director (IT), Establishment & Administration Department with the request to upléad on the official website.
PS to Chief Secretary Khyber Pakhtunkhwa.

PS to Secretary Establishment Department,

10 PS to Special Secretary (Estt), Establishment Department.

11.PS to Special Secretary (Reg), Establishment Department.

12.PA to Addl: Secretary (Estt/ Reg), Establishment Department.

13.PA to Addl: Secretary (HRD Wing) Establishment Department.

14.All the Deputy Secretaries in Establishment Department.

15. All Section Officers, Establishment Department, Khyber Pakhtunkhwa Peshawar.

16. The Manager Government Printing Press for publication in the Extra Ordinary Gazette with the request to provide

50 copies of Gazette.
~ (HAZRAT %M%

SECTION OFFICER (E-IV)

COoNOONRWLN
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TY LIST OF MINISTERIAL STAFF IN RES

31.12.2011. /

KKI MARWATSESTO0D €%

PECT OF DISTRICT OFFICEB(R&E\}COLLECTOR LA

b \ teof zic of . H
- o Official | - I\;r:e of Designation | BPS | Qualification Date of Birth Dated 4 Adjus?:;:n: 1o the Pro[)mogion 0 Ry ‘;
4 ptt . Appoimmel present post. present pest !
b Cibh ‘R&E Assisiznt 14 MA 03.03.1969 12.09:692 | 22.08.2001 hs :
> R&E Sieno Typist - | 12 M.S¢ 11.04.1965 1911992 | 16.06.2001 - ________,_-__—-——-f
3 R&E Senior Clerk 09 F.A 01.05.1962 01.09950 |  16.08.2001 . - :
b R&E Junior Clerk 07 F.A 07.10.1959 17.10:88) 16.08.2001 - __________—____.,___-3
S R&E junior Clerk 07 F.A 10.05.1966 104988 | 16.08.2001 - - .
R&E Junior Clerk 07 Matric T 1955 | Ch.00975 | 16.03.2001 . The sppoinams AL MF 22
, ! Khan S. Nofg Sericr SReA 5 o
converied SOt FT !
- H wansfer basem.ei® :
- - : Ex- DC Laki ceder ™ :
B ] [ PRI S i (763/BCAS o zei Bt L
R&E Junior Clerk 07 F.A 05.04.1970 15992 ~+ ~16.08.2001 - - B
R&E Junior Clerk 07 B.A 27.08.1966 G992 . 22082001 - - :
R&E Junior Clerk 07 BA 0037965 | 63.ruge2 | 22082001 - - 1
o R&E Junior Clerk 07 Matric 11.04.1957 S3001994 | 22.08.2001 - - :
=i u R&E Junior Clesk 07 Matric 12021964 39.071993 11.02.2002 - L
“Ulzh R&E Junior Clerk 07 F.A 10.021968 15.891993 24.072004 - - -
Amad 12 R&E | Junior Clerk 07 F.A 12.08.1976 12.01996 | 01.102004 - - |
1 R&E Junior Clerk 07 Matric 20.10.1977 2903009 29.01.2009 - - —
_15 R&E Junior Clerk 07 FSc 18.04.1972 23331993 23.07.2010 - - ]
b &E Driver 04 “:Maric 01.07.1981 23102001 16.08.2001 - ____________,_'._.__,_-—--5
17 R&E | NaibQusid 01 R 30.10.1961 1301958 | 22.08.2001 - _______ﬂ__‘____,___,,_,t
'f R&E Naib Qesid 01 . 15.12.1938 T1B.1993 | 22.08.2001 | _____’,__;__--_._._.-—-3,
1§ R&E | NaibQasid ol - 5710198 | 03Bl | . 21022004 ____________‘____,...——#___---1
N R&E Naib Qasid ol . 01.01.1973 2035.2003 20.05.2005 . ]
i R&E | NeibQesid ol Matirc 30619576 | 092005 | 09.072005 . . -
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OFFICE OF THE DEPUT COMMISSIONER LAKKI MARWAT, . -
No. e ,.',.,,X/DC‘.T/LI\/I/PS/Scnio‘ri1y ’ Dated 24-12-12013

“To : :
I. The Additional Deputy Commissioner
Ldkks Marwat. ‘

rD

The District Officer
Finance & Planning, Lakki Marwat.

3. The Budget Clerk
Deputy Commissioner Olficer, Lakks Marwat.

Subject:- FINAL SNIORITY LIST OF CLASS-1V OFFICE OF THE DEPUTY
: CQMB’]]SSIONER LAKKI MARWAT AS §TOODR ON 30-12-2013.

Enclosed find herewith the subject senjority list for circufation and
“information of all concerned. : '
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Depuly Commissiond
Lakiki Marwat.
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A OF THE DEPUTY COMMISSIONG I

=
i SNa.i Name of official

VERIMARWAT AS STOOD ON 30-11.2013.

‘a

Establishmentto | Date of birth | Qualific | fiae of entry into | Date of Adjusiment | Rems k

which belong - ation- GovtService 1o the present post. ;

i, FMuhammad Khan = " | Chowh 02 DCOtiee 01.7.1959 | Meiric I:UASAI()QI 16.08.2001 ﬁéé()‘&&

P2 Sher Ghulam | Mali ko2 DC Offiee 0 i'-07- 1950 1 - 1) .08-1909 15-08.2001 ‘
; ST e [ R, - e i I <= FUTUCTL i - s,

' e 2 1

L3, Ismail Khan ¢ 52N DC Offiee 7195 L 10% . :

; : i Cook G2 DC Ottice 01-07-1958 - 31-08-1952 16-8-2001 . o

I3 f 1 N H b N \ p i '
P4 Fazal Rabim 1 NQ 02 | DC Office 30.101961 |-
: Shah Alam

i
]
11271989 22.8.200] |
102 | DC Offiee 15.4.1958 _ 1181992 22,8900 . .
i S - ety i
(g Sul Ty DC Office 5020958 1.
; ; Jiiice F3.024938

. -

t :1.3._1%

> 2o i
LI 121 DEQrfiee

13080962 i 18,1992 2282001 . o
L3, f\bd{!]‘”am'scdm_ _INQ (G2 1E Office 1071968 - VLRIS9? 2282001
Ao Abdul Huleen N (2 DO Oiffee P por

IAnw Vhan

DA BA L pasai , 01.9.3001
I '

01-6-2001

07-02-2002

']
C7-02-2002 {
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<o _‘ 01-07-1978 | - | 19-05-1997 10-07-2004
N — M i T T e
: .
o -do- :.-i-lh 01-05-1969 | - H0-05-1993 F2:07-2004
[——— T _ T
o du- CLol09-1973 - m.,,:,.eu.-uoou. | 20-05-20605
|
. inatetlah Khan - NGO T o v 119-07-2005 h 09-07-2003
T h i
N H .
PN 02 “do- 02-08-1985 21-05-2003 | 21-09-2005
. .-,n - : - ' | ) ' [ h ’
. 22, ammad Askim N/Q 02 -do- 06-04-1987 21-09-2005 21-0$-2005 - .
’ T e (..nnlllrll‘ — - 3 T t——
) 23" Mubiunmad 7|ﬁht|1] NG 02 | do- e 1.05-02 AL 14-06-2006 14-06-200¢ -
m
. 2 Davadigbel | Chowk. o 1130441976 28-06-2006 | 28-06:2006 | .
: _ m A
P25, | Khan Badshan ! 1 16-06-1590 19-12-20ij6 _ - ..
T e ) . Fl.!;.ljll.r’l_ = o
m B P . _
S e 26 Mubammad: Avag - - IC:; 25042007 | 25-04-2007 -
. \ - s t _ , -1 Tt T T .
. A 27| Sher Nawgz Sweeper 1 03-08-2007 03-08-2007 - S
NO 1 28:05-2010 28:05-204 -
AN [R-12a00 _ 27-i2201 -
FNQ .
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= -!oRJT\' LIST OF MINISTERIAL STAFF IN RESPECT OF DISTRICT OFFICEB!R&EVCOLLECTOR LAKKIMARWATSESY0OD X
- 312202 2 -
. Name of . . . L Dated 1 1w Date of " Date of 3
* ial |° Designation | BP lificati ate of Birih o Adjustment to the | Promotion to Fraue :
of Officizl Deptt g PS | Qualifica w'n Dateo i Assoiamnl D:Jm:m“ e et s ;
Cizh ‘R&E Assisiant E MA 03.03.196% 14.06:092 | 32.08.2001 - - }
> R&E Steno Typist_. | 12 M.S¢ 11.04.1965 15,1192 | 16.08.2001 . - :
in i 3
T 3 RE&EE Seaior Clerk 09 F.A 07.05.1962 61.09:630 16.082001 : i ] 2
— TAyub 4 R&E Junior Clerk 07 F.A 07.10.1939 17.10:95) 16.08.2001 - N =
wsdan 4 R&E Junior Clerk 07 F.A 10.05.1966 3104988 | 16.08.2001 - - . -
1] R&E Junior Clerk 07 Mairic 11.11.1933 ¢3.061973 16.08.2001 - The appoinam® af My Zant 25 - ":;‘
: : Khan S. Nafs Sesier : £
b converted GIHe £O%5 U i “
- - o . i i » o trensfer bagsr.ai 9 . "
- , T B SRl B Ex- DC Lei ocder M. : -‘.
] L e o ! <o | 1763/BCIRD, ST RN :
re e R&E Junior Clerk 07 Fa 05.04.1970 15 992~~~ 16.08.2001 - |— -- - N : :
sz wkhan  Q R&E Junior Clerk 07 BA 27.08.1966 63.121992 32.06.2001 - - '
Eyevaz g R&E Junior Clerk 07 B.A 10.03.1968 05.611992 | 22.08.2001 = - 3 ‘
3= Ol o R&E Junior Clerk 07 Mauric 11.04.1957 T5.0159¢ | 22.08.2001 - . : :
im u R&E Junior Clerk 07 Matric T 12.02.1964 76.0:1993 11.02.2002 X . :
W Ulish 4y, R&E Junior Clerk 07 F.A 10.021969 S.E1995 | 24.072004 - - i 3
Ahmed V) R&E Junior Clerk 07 F.A 12.08.1976 122199 | 01.10.2004 - i
2k 1\ R&E Junior Clerk 07 Maetric 20.10.1977 2302009 29.01.200% - - L 7
Uitah i5 R&E Junior Clerk 07 * FSc T 18.04.1972 25331993 23.07.2010 N ” = ;
o siam 16 R&E Driver . 04 “Manic 01.07.1981 7302001 16.08.2001 . . :
K3 Rhim 17 R&E Naib Qasid 01 L 30.10.1961 120:198% 27.05.200t )} - . .
dToez - f | REE | NaibQusid o1 ik T5IZ.095 | sim.1992 | 22.08.2001 - - ! .
e Ufish . 15| R&E NaibQasid -] Ol . S 07.101982 03B.2001 | - 21.022004 | . ] i
FGa ¥ R&E | NaibQasid ol — 5T 011975 | 205.2005 | 20.052005 . :
s Wish . 7] R&E Naib Qzsid ot Matirc 03.06.1976 09372005 | 09.07.2005 . | . - -
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Zafar Ullah Khan R&E Naib Qasid & -~ 0, . Matric, - 02.06.1985 21.09.2005+ - - .
| Muhammad Aslam R&E aib Qasid o1 T 03.04.1987 21.09.2005 - R T )
1. | Mukzmmad Nisar R&E Neib Qasid 01 - . L~ - - . .
3. | Moeeaud Din R&E Chowkidar ol - 01.07.1963 01.07.1988 16.08.2¢01 - .
Mohammad Khan ~ R&E Chowkidar ol Marric 01.07.1939 09.03.1991 16.08.2031 . - -
1. | Abdullzh Khan | | R&E Chowkidar 01 . 01.03.1969 30.05.1993 12.07.2004 - -
‘3. | Muhammad Ayaz R&E Chowkidar 01 - 08.04.1983 01.07.2008 01.07.2008 -
. [ Sher Ghutam R&E Mali ol - 007198 | 3i.08.1992 16.08 20 - : 7
. | Sher Nawaz | R&E Sweeper, o1 MzTvir e~ 197 I 03 3 7 M R e A S ; R, -4-
. - .:—:, “.‘r B .-"‘:- .j-__ —.— - - = . - -
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HYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

K

No.SE7-28 sst ‘Dated _I& /23 /201

To
1. The Commissioner, Bannu Division,

Government of Khyber Pakhtunkhwa,

Bannu.
2. District Officer, Revenue & Estate,

Government of Khyber Pakhtunkhwa,
Lakki Marwat. ‘

'

GMENT IN APPEAL NO. 650/2019i MR. ZAFAR ULLAH KHAN,

| Subject: - D

I am directed to forward herewith a certified copy of Judgement
dated 24.02.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As above : . '
: REGISTRAR ’

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.



iU Para 11 need no comiments

2.C mtm Is ¢ of Para 12 of the a)pu. are correct, the reply submitted to the

Para s lmzori-‘stzct, false and misleading. >

| ,;()\’ GROUNDS

G

The (nounds (A 1o ) aken in the memo of
substc.nr]a[m at the ume ol argume nis.

appeal are !LL‘_CII and will be

It is therefore lumbly prayed that the appeal of rhe (1/)/)/://(1/1/ iy
,)Ieme be ncu)/)w(/ as plmze(I Jor.

Appeliant

o L : L Through - N /‘ /
- . . v /\/////;/L——-
-, A ~ s e
g YASKR SALEEAM
: Advocate, Peshawar.
; R AFFIDAVIT _
| Co ldo. hereby solemnly affirm and declare on oath ihar the contents of
. theabove rejoinder as well as iitled uppeal are true and correct and rno hing
; . has been kepi back or concealed from this Honouralbe Tribunal, ,/ff
e _ ’ ' - P4
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OFFICE QF THE DEPUT COMMISSIONER LAKKIMAR \:\-’;[\"i‘".
No. Yo ‘.;,,ﬁil'_)C'/LM/l’S/Scx}idriiy Dated - 2,{-12- 1-2()13

"

To : ‘
1. The Additional Deputy Commissioner

Lakki Marwat.
. :
2. The District Otficer

Finance & Planning, Lakkt Magwat.

2

3. The Budget Clerk
Deputy-Commissioner Officer, Lakki Marwat.

S 7 Subjecis- FINAL SNIORITY LIST OF CEASS-1V OFFICE OF THE DEPUTY
o COMMISSIONER LAKKI MARWAT AS STQOD ON 30-12:2013.

RRLAALAAE 34

Fnclosed find herewith the subject seniority list for cirenlation and

_imformation of all corcerned.
, Y _
) \\.___ lN\Mflf :

Deputy Ceramissiondf
Takki M.awat,

.
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