24.03.2021

- 24.03.2021

Service Appeal No. 1151/2019"

Appellaht a'Io'ngwith his counsel Mr. Rustum Khan Kundi;
Advocate, present. Mr. Asif Masood Ali Shah, Deputy Dlstrlct
Attorney for the respondents present.

The appellant submitted written request that he wants 'fo- |

~ withdraw the instant appeal as the same has became

infructuous. Copy of NIC of the appellaht'is annexed with the-

“written request. The same are placed on record

In view of the above, the appeal in hand stands dismissed

as withdrawn. File be consigned to the record room.

ANNOUNCED

(MIAN MUHAMMAD) -  (SATAR-UD=DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
'CAMP COURT D.I.KHAN CAMP COURT D.I.KHAN -
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- 29.10.2020 : Assistant to counsel for the appellant is prgsef_}t. ‘Mr.
Usman Ghani, District Attorney for respondents is present. . _
Since the Members of the High Court as well as of the |
District Bar Association D.I.Khan are observing strike today, _
therefdre, the case ‘_is adjbufned to 22.12.2020 for 'afguments

before D.B mp court D.I.Khan.

(Mian Muhammad) ' _ an)
Member (E) - .- " .~ Member(J)
... . - Camp Court D.I.Khan
‘}
) -
22.12.2020 Due to Pandemic of Covid-19, the case is adjou'rned to

22.02.2021 for the same.

eader

22.02.2021 Appellant present through counsel.

Noor Zaman Khan Khattak learned District Attorney for
respondents present.

Forfner made a request for adjournment. Adjourned. To
come up for arguments on 24.03.2021 before D.B at Camp

Court, D.I. Khan.

tig ur Rehman Wazir) (Rozina Rehman)
Member (E) _ Member (J)
Camp Court, D.I Khan Camp Court, D.I Khan
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27/312020

23 /4/2020

25.09.2020

'Due to COVID-19 the case is adjourned. To come
up for the same 23 /4 (2020 at Camp'CouFt,,D.I

Khan

Due to COVID-19 the case is adjourned. To come
up for the same 2/5/? /2020 at Camp Court, D.I
Khan |

Appellant present in person.
Mr. Muhammad Jan Iearnéd Deputy District Attorney

“alongwith Abdul Halim Superintendent and Muhammad Shafqgat

Superintendent for respondents preéent. _
Representatives ~ of  respondents  submitted  written

- reply/comments. To come up for rejoinder, if any, and arguments

on 29.10.2020 before D.B at Camp Court, D.I.Khan.
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- " Service Appeal No. 1151/2019 -

30012020

L 27.02:2020

Appellant in nerson and Mr. Usman Ghani, Disttict : e

Attorney alongwith Mr. Abdul Haleem, Superintendent for .

the respondents present. Written réply on behalf of

respondents not submitted. Representative. of the - - |

department requested for adjournment. Adjourned to.

127.02.2020 for written reply/comments before S.B at

(Muhamr%n Khan Kundi) "~~~

Camp Court D.I.Khan.

Member ’
Camp Court D.I.Khan.

Appellant in person and Mr. Ziaullah, Depnty-

District Attorney alongwith M/S Abdul Haleem,

Superintendent and Shafqgat, .Superin;tendent for the
respondents present. Written reply’ on behalf of

respondents not submitted. Representatives of the

department requesfed for further time to furnish written
reply/comments. Adjourned to 27.03.2020 for written
reply/comments before S.B at Camp Court D.I.Khan.

RN '
(Muhamméi%/f(han Kundi) .

Member
__Camp Court D.I.Khan.

S
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28.11.2019

.

Se&_ §>.Jf:fgr’{oceas Feg securlty and process fee within 10 days, thereafter, notices be

- ——

————

Counsel for the appellant Ijaz Khan present. Preliminary |

arguments heard. It was contended by learned counsel for the

appellant that the appellant was serving as Junior Clerk in the

office of Political Assistant. It was further contended that as per

seniority list of Junior Clerks of Political Assistant dated

25.02.2019, the appellant has been shown at serial ho. 3 of the

said seniority list of Junior Clerks of Political Muharrars. It was.

further contended that as per rule/notification dated 23.01.2015 - '

o 1;0% quota has been allocated to Junior Clerks and -Political

further contended that the post of Naib. Tehsildar .was vacant

-therefore, the appellant was appointed as Naib Tehsildar against

25.03.2019. It was further contended that the appellant filed
departmental appeal against the said order dated 25.03.2019 but
the same was not responded hence, the present service appeal. It

was further contended that the appellant is fully entitled and

"T'lt/luharrars for promotion to the post of Naib Tehsildar. It was

~ - the vacant post but in his own pay and scale vide order dated |

eligible for promotion to the post of Naib Tehsildar therefore, the -

respondent-department was bound to regularly promote “the

appellant from the post of Junior Clerk to the post of Naib

Tehsildar but they have illegally posted/appointed the appellant in

own pay and scale instead of regular promotion.

The contention raised by learned counsel for the appellant '

needs con51derat10n The appeal is admitted for regular hearing .

subject to all legal objections. The appellant is directed to deposit

issued to the respondents for written reply/comments for
730.01.2020 before S.B at Camp Court D.I. Khan
(Muhammad Amin Khan Kundi)

‘Member
Camp Court D.I.Khan



Form- A A L ,‘ et

FORM OF ORDER SHEET
Court of . ‘
Case No.- 1151/2019
S.No. Date of order Order or other proceedings with signature of judge-
proceedings
1 2 3
1 17/09/2019 The appeal of Mr. ljaz Khan received today by post through‘ 'M'r.; :
Muhammad Wagar Alam Advocate may be entered in the In§titution '
Register and put up to the Worthy Chairman fbr proper order please:
REGISTRAR 1 218 \.13
2. This case is entrusted to touring S. BenV(':h' at D'.I:Kilar_\ for

)5l 20

preliminary hearing to be put up there on _2& - e 2 ag? .
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» BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL CAMP COURT DERA ISMAIL KHAN

Service appeal No. l " S ' / 2019

VERSUS Govt. of KPK and others

Datéd:

Ijaz Khan
SERVICE APPEAL
INDEX
NS(; Particulars of documents | Annexure Page
Grounds of service apbeal --
1. | alongwith stay appllcatlon and J—7
affidavits .
Copies of service record i.e A -
2. | service cardesZSiciminsmek §-
FEE TR
Copy of letter dated 10-04- B
3. 12019, 08-03-2019, 25-03-2019
alongwith arrival reports 7- /8
4. | Copy of the seniority list dated C N
' 125-02-2019 /9_2&%
5 Copy of notification dated 23-| , _
01-2015 | D (a3.39
6 Copy of departmental appeal
"' | dated 26-05-2019 V1 30-3{
7. | Wakalat Nama . --
32
_/09/2019

Hu@be: pellant
‘l@ o
Ijaz Kha /tgc’é’/M

el
Muhammad Waqar Ala?{
Advocate High Court
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, CAMP COURT DERA ISMAIL KHAN

!wacr Pakhtukhwa
Service Tribunal

Service Appeal No. ,Mé"_’_/2019 Diary No. l&éé/
sl 2192417

Ijaz Khan son of Malik Ranjhu Presently Working as Naib Tethdar
(OPS) Tehsil Shakai, District South Waziristan (DOA: 01/04/1992).

Appellant
Versus

1. The Government of Khyber Pakhtunkhwa through Chief Secretary
Khyber Pakhtunkhwa, Peshawar.

2. The Senior Member Board of Revenue & Estate Department, Khyber

Pakhtunkhwa Peshawar.
3. The Céﬁm\jﬁgsibner Dera Ismail Khan.
4. The Deputy Commissioner, Dera Ismail Khan.
5. The Deputy Commissioner, South Waziristan.
6. The Assistant Commissioner, South Waziristan.
Respondents

APPEAL UNDER SECTION 4 OF THE KPK SERVICES TRIBUNAL
ACT, 1974, AGAINST THE IMPUGNED OFFICE ORDER NO.1276-
2740 82/ESTT; (NTS) DATED 25/03/2019 VIDE WHICH THE
' APPELLANT WAS APPOINTED/TRANSFERRED/POSTED AS NAIB
%HSILDAR IN OWN PAY AND SCALE AGAINST THE _VACANT
R&%‘%’ POST IN THE BEST PUBLIC INTEREST WITH IMMEDIATE EFFECT
17 ﬂ]? BY VIOLATING THE SERVICE RULES REGULATIONS AND NOT
GIVING THE OTHER BENEFITS OF SERVICE AGAINST THE
PERMANENT POST _TO THE APPELLANT MOREOVER THE
APPELLANT FILED A DEPARTMENTAL APPEAL REGARDING THE
IMPUGNED ORDER DATED: 25/03/2019 WHICH WAS NOT

DECIDED TILL DATE AFTER LAPS OF 90 DAYS _ BY
RESPONDENT #2 HENCE THE ACT OF THE RESPONDENT NO.2 IS

IMPUGNED HEREBY.

i edto-d.
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PRAYER

On acceptance of this appeal, impugned office order No.1276-82/Estt;
(NTs) DATED 25/03/2019 issued by respondent No.3 may please be
modified to the extent of appellant by directing the official respondént
to appoint the appellant against the post of Naib Tehsildar on regular
basis instead of OPS and this Honorable Tribunal may also be
requested by appellant that the back benefit may also be decreed in
the favor of appellant against-the respondents iAn the best interest of

justice and equity.

Note: That the addresses of the Parties given in the heading of

the Petition are true and correct for the purpose of service. -

Respectfully Sheweth:-
The Appellant most respectfully submits as under:-

BRIEF FACTS:

1. That th_e appellant was initially appointed as Junior Clerk on
01/04/1992 in the office of respondents and has been serving
the department with great zeal and zest and to the entire

satisfaction of their éuperiors. Copiés of the service {’“‘C{"?";u is

enclosed as Annexure-A.

2. That the appellant was promoted vide impugned dated:
25/03/2019 by the Commissioner Dera Ismail Khan vide which
the services against the permanent post assigned to the
appellant on OPS basis which act of the respondents is totally
unjustified and against the law. Copies of the office order dated:
25/03/2019, 08/03/2019 and 10/04/2019 are jointly enclosed -

herewith as Annexure B.

3. That the appellant is senior most employees in the department
and performing his duties in different divisions as Political
Moharirs and on this ground the appellant were shown as senior
most Political Moharirs in the seniority list which is prepared by
the office of Deputy Commissioner Dera Ismail Khan on

25/02/2019. Copy of the seniority list is enclosed as Annexure:
C.



G‘»‘.

4, That the appellant being senior most Political Moharir is
promoted/ appointed:‘ éAgéinst the vé"carhmt post of Naib Tehsildar
by the competent authority but unfortunately the appointment
order of the appellant is made in OPS basis which is bad in law

as well as against the settled realities.

5. That on 26/05/2019 the abpeilant filed a departmental appeal to
the competent authority which was not decided in the statutory

period laid down under the law. Copy of the Departmental
appeal is enclosed as Annex: Dg;

6. That the appellant is having no other remedy but to knock the
doors of this Honourable Tribunal by invoking the jurisdiction
under section 4 of Khyber Pakhtunkhwa Service Tribunal Act
1974, inter alia, on the following grounds,

GROUNDS

a) That the impugned office order dated 25/03/2019 passed by the
respondents is illegal, unjustified, without lawful authority and
against the settled laws of the land, hence, liable to be set aside/

modified.

b) That the appellant has been serving the department since long
and eligible for promotion according to their seniority which was
accordingly accorded by the competent authorities in different
seniority lists which was complied by themselves, hence, at this
belated stage the appellant deserved to be promoted against the
vacant post on permanent basis but the official respondents
appointed/ adjusted/ transferred the appellant in own pay scale
is a result of malafide hence, bad in law.

¢) That according to the statutes of the department the appellant
served the as Political Moharirs in the office of respondents and
is entitled for promotion against the post of Naib Tehsildar on
regular basis, hence, the order dated: 25/03/2019 passed by the
Commissioner Dera Ismail Khan is the result of non reading,
miss reading of the statutes of the department, hence, the
appellant is illegible for the promotion on reg‘ular basis not own
pay and scale. '

d) That the appellant is working against the budgetary post of Naib
Tehsildar, then in the light of the various judgments of the



august forum as well as this Honourable Tribunal the appellant

deserves to be regularnzed on the post on which he performs his

duties with all back benefits.

e) That counsel for the appellant may graciously be allowed to raise

additional grounds at the time of arguments.

PRAYER:

On acceptance of this appeal, impugned office order
No.1276-82/Estt; ~(NTs) DATED 25/03/2019 issued by
respondent No.3 may please be modified to the extent of
appellant by directing the official respondent to appoint the
appellant against the post of Naib Tehsildar on rguiar basis
instead of OPS and this Honourable Tribunal may also be
requested 'by appellantfhat the back benefit may also be
decreed in the favor of appellant against the respondents in the

best interest of justice and equity.

Date: /09/2019

Yours Humble Appellant

Ijaz Khan

Through Counsel, »

7 // y;{ / ’

Muhamma Waqar Alam

Advocate High Court

AFFIDAVIT

I, Ijaz Khan s/o Malik Ranjhu Presently Working as Naib Tehsildar
| (OPS) Tehsil Shakai, District South Waziristan, do hereby solemnly -
affirm and declare on oath that contents of above Service Appeal are
true & correct to the best of my knowledge and that nothing has been

concealed from this Honourable Tribunal.

Dated: /09/2019 ' C

DEPONENT
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, CAMP COURT DERA ISMAIL KHAN

Service Appeal No. - /2019
| Ijaz Khan VERSUS Govt. of KPK and others
SERVICE APPEAL

APPLICATION VFOR INTERIM RELIEF REGARDING DIRECTION TO
OFFICAIL RESPONDENTS TO NOT TAKE ANY ADVERSE ACTION
AGAINST THE APPELLANT TILL FINAL DISPOSAL OF THE INSTANT
- SERVICE APPEAL AND THE STATUS OUO.MAY ASLO BE GRANTED IN
FAVOUR OF THE APPELLANT.

Respectfully Sheweth;

The appellant humbly submit as under;

1. That the above titled service appeal is being filed before this
Honourable Tribunal and contents of the instant application
may please be considered as integral part -of main service
appeal. |

2. That that the appeilant have prima facie case and balance of

convenience also tilts in favour of appellant.

3. That the respondents are intending to deprive the appellant
from their valuable rights of appellant and if the application of
the appellant is not accepted then the‘ appellaht will face
complications and will suffer irreparable loss and purpose of

institution of instant service appeal will become futile.

4. That this Honourable Tribunal has got vast and ample powers
to entertain the application in hand.

It is therefore, humbly prayed that the instant
application may kindly be accepted as prayed for.

: Your humble appe]lant
Date: __ /09/2019 ;

Ijaz Khan
Through Counsel A

Afeaeces
, Z
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 BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL; CAMP COURT DERA ISMAIL KHAN

- Service Appeal No. /2019

ljaz Khan  VERSUS Govt. of KPK and others

'SERVICE APPEAL

AFFIDAVIT

I, Ijaz Khan. s/o Malik Ranjhu Presently Working as Naib Tehsildar
(OPS) Tehsil Shakai, District South 'Waiiristan, do hereby solemnly
affirm and declare on oath that contents of above Service Appeal are‘
true & correct to the best of my knowledge and that nothing has been

concealed from this Honourable Tribunal.
. ‘ ¥

Dated: /09/2019

DEPONENT
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BETTER COPY

-N0.1530-38/Estt (NTs).
Dated_10/04/2019

OFFICE ORDER ',

Consequent upon Government of Khyber Pakhtunkhwa Board of
Revenue Revenue & Estate Department Order - No.
E'stt;V/DPC/NT/ZO19/8535-42 dated 08/03/2019 and Deputy
Commissioner South Wazirstan Tribal District recommendation vide letter
No. 1313/S 32 dated 03/04/2019 the following postmg/transfer is hereby
made in the best public interest with immediate effect.

- Sr.No Name of Official " From . To Remarks
1 Mr. Muhammad Ameen Naib Placed at the Naib Tehsildar Against the vacant
) Tehsildar (BPS-14 ASB) disposal of this Ta.nk post
o ' ‘ office
2 Mr. Akbar Munir Naib -do- " Naib Tehsildar , -do-
Tehsildar (BPS-14 ASB) o A irrigation Tank '
3 Mr. Muhammad Anwar Naib ~-do- District Kanungu -do-
Tehsildar (BPS-14 ASB) , o Ta_nk
4 Mr. Khalilullah 3C/Political “do- HVC (OPS) at ~do-
Muharrir (BPS-11) - Commissioner
. Office D I Khan
5 Mr. Muhammed Ayub Naib NT Shakai with Naib Tehsildar ~-do-
fehsiidar (BPS-14) additional charge Tiarza South
of NT Tiarza Wazirstan Tribal
‘ District
6 Mr. Ijaz Khan 3C/Political NT (OPS) Tank Naib Tehéildar -do-
Muharrir (BPS-11) ) SWFD (OPS) Shakal with

additional charge
of NT Survey
Sarwakai STD

7 Mr, Amjid‘ Naeem 1C/Political NT (bPS) Jandola |. Naib Tehsildar -do-
" Muharrir (BPS-11) | SWTD (OPS) Survey
. / Sararogha- SWTE
8 . Mr. Sheikh Fazal Rahim PNT (OPS) of Repatriated to his _ -do-
Kanungu (BPS-11) Survey Sararogha parent 0
SWTD department’i-e
! Deputy

Commissioner
office D I Khan

TES }“E"D o -sd- \
~ 8 " Commissioner
S L *:M*‘?éf’?;zﬁm’,‘;; * DIKhan, Division DIKhan
Endst;No. & date even, & o )
*. Copy for information to the; ' J -
1. The Deputy Commissioner D I Khan, - . '
2. The Deputy Commissioner Tank.
3. The Deputy Commissioner South Wazwstan Tribal District.
4

The Assnstant Secretary (Estt) Board of Revenue, Revenue & Estate Department KPK w/r
to above. : S

R ks
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:'f%'.-/z.-

The District Accounts Officer Tank/DIKhan/South Wazwstan Tribal D|st|rct
PS to Senior Member Board of Revenue KPK:
The Assistant to Commlssmner (R/GA).D I Khan, Division D 1 Khan

PS to Commlssmner D I Khan, D|V|5|on D I Khan, ,

‘Official concerned for compllance.

Secretary to Commissioner
DIKhan, Division DIKhan

) 2 v , o
. % SR R 3

-
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, Better copy

GOVERNMENT OF KHYBER PAKHTUNKHWA
BOARD OF REVENUE

- REVENUE & ESTATE DEPARTMENT
Peshawar Dated The _/08/20190RD£R

i - -

~

"No. Estt: V/DPC/NT/2019/ the competent authority is pleased to place the
services of the following political Muharrirs of D | Khan Division at the disposal of
Commissioner D | Khan for further posting as Naib Tehsidar {(own pay & scale.) -

»

S.No | Name of officials
1. Mr. Shaukatullah

2. Mr.Naveed hussain
3. Mr.Khalilullah
4. Mr.Amjid Naeem
5. Mr.ljaz khan
Their posting as Naib Tehsildar (own pay & scale) isa temporary arrangement till proper |

promotion as Naib Tehsildar through Departmental Promotlon Committee.
- By order of
Senior Member

No.Estt:V/DPC/NT/2019/

Copy Forwarded to the .

1. Commnssuoner, D I Khan Division D | Khan with the request to provzde complete service
, record of the officials for the department promotion Comines

2. Deputy commissioner D | Khan south Waziristan and Tank .

3. District accounts officers D 1 Khan south Waziristan and Tank

4. P.Sto senior member board of revenue

5. .Officialls concerned.

6. Pérsonal file.

Assistant Secretary (Estt:)
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" Office order : . ‘ No. 1276-82/Estt :(NTS)

Dated 25/03/2019

Consequent upon order No Estt;V/DPC/NT/2019/8543-49 dated 08-03-2019
issued by Government of Khyber Pakhtunkhwa board of Revenue & Estate department
the following officials are hereby transferred/posted as Naib Tehsildar in own pay &
scale against the vacant post in the best public interest with immediate effect

S# Name of official Form To Remark
1 | Mr. Amjad Naeem - | Placed at the | PNT Against
JC/PM(BPS-11) disposal (OPS)jandolar Vacant post
< | Of commissioner South Waziristan | -
: Office D I khan Tribal district .
2 | Mr. [jaz khan JC/PM -do- PNT -do-
(BPS-11) - (OPS)jandola o
South Waziristan
Tribal district -

, Commissioner
DIKhan Division DIKhan
Endst; No & date even :

“Copy for information to the: ,

1. The deputy commissioner south Waz1rlstan Tribal district

2. The assistant secretary (Estt) board of revenue revenue & estate department the
Khyber Pakhtunkhwa w/ to above.

The district account officer south Waziristan Tribal district

PS to senior member board of revenue Khyber. Pakhtunkhwa

The assistant to commissioner (R/GA) D I Khan Division D I Khan

PS to commissioner D I Khan Division D I Khan

AN bW

Secretary.to Commissioner
\ DIkhan Division DIlkhan




X

- ARRIVAL REPORT.

In compllance with the ordersof Government of Khyber Pakhtunkhwa,
- Revenue & Estates Department bearing No. Estt: V/DPC/NT/2019/8543-
49 dated 08/03/2019, 'I ljaz rhan submit my arrival report as Naib

Tehsildar- (own pay & scale) to the Commissioner, D.I.Khan Division
today, the 12th March; 2019 (Fore -Noon).

WS

f : (ljaz KHAN)
1 : Naib Tehsildar -
| ' : |

COpy to the:-
1. Commissioner, D.I. Khan Dlvrszon D.1.Khan.
2. Deputy Commlssmner D.l.Khan.

3. Assistant Secretary(Estt Board of Revenue, Khyber Pakhtunkhwa,
‘Peshawar. |

- 4. District Accounts Offcer D.1. Khan

(\n L

(Ijaz KHAN)
Naib Tehsildar




o

_(o‘)ytolm- ' o I

N . M .f:‘.""_
To ‘ ' ‘ ) ' ot ‘

The Deputy Commissioner - ,
South Waziristan Tribal District : . :

-

Subject: - ARRIVAL REPORT

In compliance with the Commissioner DiKhan Division DIKhan
Office Order No.l276-82/I£stt,(N'E‘s) dated. 25-03-2019, l, Ejaz Khan Naib U

Tehsildar (OPS) herehy whmlr my. 11r1v11 t01 the post of Naib Tehsildar (OPS)

Tank Somh Waziristan Tribal Distl ict today on 26-03-2019 (F.N) for duty

Ejaz Khan . -
) . Naib Tehsildar (OPS)
Tank SWTD .

No/o.}ﬁw,ﬁa /DCSW Dated ~* DIKhan the%gf}_/2019v : . t -

V1. Commissioner DII\han Division DIKhan

v2. Deputy Commissioner DIKhan.

V3. Assistant Sem ctary (Estt) Board of RevcnuL Kllvb(;‘l Pakhtunkhwa
Peshawar.

4. District Accounts Officer South Waziristan Tribal DlsL 1ct S ¥

5o PSto SMBR l\hyber Pakhtunkhwa Peshawar. ,,/qgllcw; SR
A L F e S"”D e i e s

L &e;,uml,um pe optice . P

Ejaz Khan . . .o
Naib Tehsildar (OPS) .
© Tank SWTD e ;
' 3
;,’.‘,;.s:.‘
R T L
LY ) .
LY
1
:.%";f
f.}i!j.:
-




o DiKhan

“Darazinda Sub Division DIKhan is sent her

CEndst: No & da t'e'-cven

(,opy fopwal(lecl lo the Secre
Sinformation w/r o above

wat\ex" C — 17—

ASSIQ FANT commnwomm D/\RA/!ND/\ DIKHAN
,._/ [\ S-____l_“______m[/~\1->A(FR) daled UIKImn Cthe RS 0212010

QFFICE OF THE

SR

The Deputy Commissioner,

&Slﬁllg)jt3§ct o SENIORI I CLSIT OF POLIT iL/\i MO] IAI\RH\’S AT DIVIoION/\l PEVEEL |

Kindly refer lo becretary to C,on‘n'm_s;siori'er,_,DiKhem Division DK
Telter No.‘_'/'/3~76/DC (FR) dated 22.02.2019 on

office
the subiecl noted alove.

The reguisite semonty hs.t of Pohncal Molmmr 1JIC Icrk i respect of

ewnh for onwarci oubmlswon o the quarter

concemed please.

oy

o R \ 4

- o P

‘ ( //' ‘ . ///
Assistant Codimissjorer,

;L Daduindd

'

tary to C onmnqsmnu DIKhan [i)iviéion Dilhan fo

please.
’;/
. e
’/ L

A,f‘

, L , - A BI‘»tdﬂl mni;sicfl()r,
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BETTER COPY

Aa OF THE ASSISTANT COMMISSIONER DARAZINDA
DIKHAN

APA (FR) dated  DIKhan the ' 25/02019

The Deputy Commissionér,
D I Khan.

Subject:- SENIQRITY LIST OF POLITICAL MOHARRIRS AT
DIVISIONAL LEVEL kindly refer to Secretary to
~ Commissioner, D I Khan Divisidn: D I khan office
letter No.773-76/DC (FR) dated 22.02.2019 on the
subject noted above. . ': g

. The requisite seniority list of Political Moharrirs/'
junior Clerk in respect of Darazinda Sub Division is
sent herewith for onward submission to the quarter -

concerned please. ‘ '

Assistant Commission'er,
Darazinda
Endst: No & dated even

Copy forwarded to the Secretary to Commissioner, DIKhan .

Division DIKhan for information w/r to-above please.
p .

Assistant Commissioner,
Darazinda




JIUNIOR CLERK 1§ 221

- - - e - - SAD ~
. s SENIQRITY LST CF 2oLiT:CAL MOHARRIR
l 5]
) LG g Name of ol Desien
\ ; NO ame OF ovicClal Salgh
f\l : |
t
i ;
i ‘! 1
P H T
PR/ Clerk

Muhammad

i Amjad Naeem
: i Yagocob

j : — .
- R S i Khalii Ullgh D imem 3akhsh-
A : : B |

o
i~

. , Khan | Malik Ranjhu
a ;
-~ H T o f
4 i Mivhammad Sased azal-urs

i M
i i

i Ahmad ! Rehman

153 - | Abmad Saleem I vtuhammad
: P T [ Szleem Taair”
L5, Gnulam Farid . . ¢ alleh Bakhsh:

-
i
|
: |
| . - !
. i i
i . i !
| . i
L .s ; .
©7 i Mohdmmad Sagizin | Anmad Newaz | -do-
! ' . . ! !

Tirs
ri

A
—
o]

in

gmmissicner,

31302 Divisica Darazice
- - V
~ :

LT




SENIORITY LIST OF POLITICAL MOHARRIRS/JUNIOR CLERK IN

COMMISSIONER TRIBAL SUB DIVISIO
232U NER TRIDAL SUB DIVISIC

.BETTER COPY

RESPECT OF OFFICE OF THE ASSISTANT
——= - L=t T LHE ASSISTANT
N DARAZINDA D I KHAN DATE.

S.no

"’

"'

.' o

Name of official Father name Desig: Bps Date of Birth Date- of | Date “of | Qualif: | Remarks
) o ' Appointt: Retirement ‘ .
1 Khalii Ullah Imam Bakhsh | PM/3/Clerk 11 14.08.1961 17.12,1982 . 13.08.2021 Matric | ------
2 Amjad Naeem Muhammad 24.02.1965 - 01.10.1989 23.02.2025 [ ] T
Yaqoob -do- 11 FA
Ijaz Khan Malik Ranjhu | -do- 11 01.01.1967 01.04.1992 31.12.2027 D.Com | ------
. Muhammad - Saeed | Fazal-ur- ) 15.11.1971 23.10.1996 14.11.2031 | ] - ~
Ahamd Rehman -do- 11 BA
5 ‘Ahmad Saleem Muhammad 01.03.1991 08.04.2009 28.02.2051 FsC | —-----
Saleem Taair | -do- ~ 11
6 Ghulam Farid Allah Bakhsh -do- 11 11.04.1968 30.05.1996 10.04.2028 B.Com | Adjusted APA office DIkhan
vide Commissioner, DIkhan
Division  DIKhan  dated
_ | 23.04.2018
7 ‘Muhammad Saglain _ Ahmad Nawaz 02.12.1972 - 30.05.1996 01.12.2032 BA -do-
i : -do- - 11 T | |
Pad
;e ’ Assistant Commissioner, '
5% & Tribal Sub Division Darazinda
: o
b £
. DOV
SRR ,
LN
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o - GOVERNMENT OF KYBERPAKHTUKHWA
A . ~ BORD OF REVENUE/ REVENUE AND ESTATE DEPARTMENT.
-3 i meSiLDAN, ALD TEHSILDAR/SUBORDINATED REVENUE SERVICE RULLZ.2Cun. -

NOTIFICATON
Peshawar, dated 23-01-2015

No.1942 /Esttl/135/SSRC: In pursuance of the provision contained in sub-rule (2) of rule 3 of the
Khyber Pakhtukhwa civil servants (appointment, promotion and transfer) Rules, 1989 ‘read with the
Cabinet division Notification#SR0.457(1)/2001 dated 28™ june, 2001 and in supersession of all previous
‘rules issues in this behalf, conditions specified in column 3 to 7 of the Appendix to this Notification and

applicable to posts born on the cadre strength of Revenue and Estate Department specified in column 2 of
" .the said appendix. - o : ' o -
- - APPENDIX -~ 7~
1 2 3 4 5 . 6 7
. S.No Nomenclature of Appointing Minimum Qualification of appointment Minimum Qualificatlon ‘Age limit Method of recruitment
Posts ’ NN b for appolnting by "
L . Inltial recruitment or by transfer promotion . _— ‘ e
1 Tehsildar ' Administrative Second class Graduatlion from any Delcted 21-30 . (=) twenty percent 5, e
(BPS 16) . Sercetary University recognized by the Higher Year for initial o recruitment and .
{SMBR) Education Commission ’ " recuitment . (b) sixty percent by promation- on
' the basis of-joint sepionty-cum- i
fitness from amongst Nalb :

Tehsildars, District  Revenuc
Accountants, District  Kanungy
I and Sub-Registrar withi at least

: five year service.
: . (c) - Twenty percent by promotion of
the basis of jolnt senicrity-cum-
fitness from amongst Assistent of
* the Office of Beard cf Revenud. .
officers of + Commissionef=,
Deputy  Commissioners ang
political Agents having five yearf
service as such. S




: I
2ssed )

Examina

romotion,

01 the basis of




—
——— i

— he tensit
5 T —
- A
‘L \ - By transfer amongst the tehsiidar
| iy . By transfer amongst the tehsildar
1-30years for [ a) Fifty percent by “initial recruitment, through NWFP Public Service

initial recruitment

- Commission based on the result of a competitive Examination ‘conducted
- by it in accordance with syllabus, and : '

b) Twenty five percent by promotion on the basis of Seniority-cum-fitness

- from amongst Kanungu with at least five years Service as such, who

.. have passed the departmentai Examination of Naib Tehsildar.

) Fifteen percent by promotion, on the basis of joint seniority-cum-fitness
from amongst Senior Clerks of the office of Board of ~Revenue
Commissioners - and Deputy Commissioners offices in the Division

_concerned;and - . -

d) Ten percent by promotion, on_the basis of_senfo_rity—cum—fitness from |.

amongst Junior C{erks“'as_,'POfitié;ai.Muharrir of - the offices of Political |

[ 0-F TAgents with atleast ten years service; o _J

By promotion on the basis of seniority—cum~'fitnes_s amonast e Ranungu oi""

the concerned District with at least three ye,r service as such. - - : |
I By transfer from amongst Naib Te_h_si!d(;ir (Deleted) (Post has beén_aboﬁshed)

g
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| R Accountant of the District with at least three service as such

21-30 years for By promotion on the basis of seniOrity~cum—ﬁtness{ from amongst the Tehsi}
-initial recruitment '

A.18—3S By initial appointment from amongst the Patwar passed candidate inthe .|
Tehsil Patwar candidate register Maintained by District Collector of the District
concerned. )

. !

.By;transfer from amongst the Patwaris.
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g’ N
S BEFGRE THE HONOURABLE KHYBER PAKHTUNKHUWA .
~ " SERVICE TRIBUNAL, CAMP COURT DERA ISMATL KHAN

Servica Appeal No. 1151/2(!19.

1. Tjaz Khan son of Malik Ranjha, Presently working as Nafb Tehsitdar (OP S)

_Tehs;l Shakkai South Waziristan -

APPELLANT
VERSUS

1. The Government of Khyher Pakhtunkhwa through Chief Secretary Khybei A { _-
Pakhtunkhwa, Peshawar etc. S

2. The Senior Member Board of Revenue & Estate Department, Khyber
Pakhtunkhwa, Peshawar.

3. The Commissioner, Dera Ismail Khan. )
4. The Deputy Commissioner, Dera Ismaii Khan.

/5. The Deputy Commissioner, South Waziristan.

6. The Assistant Commlssmner South Waziristan.

Respected Sheweth:

766 \
‘Reply on behalf of tha. Respondents No. 2 to &) are narrated below:-

- PRILIMINARY OBJECTION S

That the ap‘pellant has no cause of action er locus standi. |
That the appellant is estopped due to his own conduct to file this appeai. .

3. That the appellant does not come to the tribunal with clean hands and has

suppressed all relevant facts.

4. That the appea} is bad for misjoinder/non—ioinder of necessar:y parties. -

That the honorable Service Tnbunai has no ]urzsdsc ion o emertai the
instant appeal in its present formi.

U1

6. That the appeal has been mis-oriented, mis- constructed & mistakenly
‘ drawn instant presen frame and context & is liable for r ejection.

/. That the appeal is weak having no force, fabricated and factitious base rn
il will modified and having no footing in the eyes of Law.




- =t
L

-

‘' BRIEF FACTS:

1
* i)

This Para pertains to the record of the. appellant and two other but it is

admitted feature of all the three that they were the officials of Settle District
and that’s why they were declared Surplus in 2001. It is pertinent to mention
here that that as the answering respondent were not the employees of Settle
District that's why the Govt: Policy of the Devolution of power 2001 was not
apply to us and never being declared as surplus throughout. This difference was
because the appellant and two other employees of the Deputy Commissioner
Office relating to settle District Office whereas the answering respondents were
the employees of erstwhile FATA Region.

2. Incorrect. He was not promoted but was assigned duty of NaibTehsildar as

ey

OWN PAY & SCALE which does not create any right
. Incorrect. He is a Junior Clerk and was not appointed as Naib Tehsildar

neither he has been promoted as Naib Tehsildar but was only assigned the
duties of Naib Tehsildar in his OWN PAY & SCALE, which does not create any
right.

Incorrect Sonority is not the sole criteria for promotion further he was not
promoted but posted on own pay scale (OPS)

. Incorrect. The applicant with three other officials submitted departmental

appeals before the Senior Member Board of Revenue, Revenue & Estate
Department, Khyber Pakhtunkhwa Peshawar and they were given opportunity of
personal hearing by the Senior Member Board of Revenue(SMBR) one by one,
but they could not prove the right of their seniority, as all of them were given
seniority from their regular adjustment on FATA side and their departmental
appeal were dismissed by SMBR Peshawar vide order dated 16/10/2019. (Copy
attached). Remarks of the Senior Member Board of Revenue (SMBR) Khyber
Pakhtunkhwa Peshawar in their departmental appeal are re-produced as under:-

“Opportunity of personal hearing by the Senior Member Board of Revenue(SMBR) one
by one, but they could not prove the right of their seniority, as all of them were given -
seniority from their regular adjustment on FATA side. Perusal of available record
reveals that no discrimination has been done with the appellant. The Senicrity list

/issued by Commissioner, DIKhan Division DIKhan is based on facts and round realities

AN

6.

which is maintained and the appeals (numbers) having no legal grounds is dismissed
with no order to cost.”
No Comments.




,"‘5J‘G§OﬁNDS:

" a) Incorrect. The impugned Seniority list is according to Law after observifig® . - =
all codal formalities. | |

b) Incorrect. The appellant has been.dealt in a'ccordance with Law & Rules.

o 'c) Incorrect. Al the Junior Clerks/Political Muharrirs in erstwhile FATA offices
will be given seniority/promotion to the post of Naib Tehsildar/Senior Clerk

on their own turn. -

- d) Incorrect. The Final Seniority List of Junior Clerk/Political Muharrir issued
vide this office ,No.419'2-96/Estt:_ dated 18/07/2019 is quite correct and
according to Rules. |

 PRAYERS |
' Therefore lt is requested that the appeal of the appellant may be

L
. _4 & Y v’;‘
9 : Deputy Commissipner, ¢
(Respondent No.4) v ¢/ - ' South Wazjristan TD.
~ : B - (Respon'den\t No.5)

v‘J

Senior Member, Board of Revenue, - Com
Revenue & Estate Department,Pesh: Dikhan D!ViSiOﬂ.

(Respondent No.2). . _ . Respondent No.3.

%/
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o i '\/fr Arn Jad Naeem Polmcal Muharrif South Wazmstan Tribal Dlstnct

' oAne‘by one, but thev ¢ould not prove the right: of thezr semonty as all of ther

Announced
A& - 2o o

IN THE CQURT OF. SENIOR MEMBER BOARD OF REVE\TIF

2; M, Ejaz Khan Political Mt,harm South Waziristan Tnbal Dnsh‘mt

\
3. Mr Rehmatullah Pohtmal Mubharrir rR Tank
4, Mr KhalllLl‘ah Political M.zhdmr FRD.IL Khan, o f ' J
Versus
Lommxssmncl D 1.Khan Dm sion, D.ILKhan.... . . Responden:.

1aennca} nature -appeals of the above named Political Muharrirs against ths

. order /- semoutv list of Pohtwm Muharrirs * issued on 22.07.2019 by
: Commlssmnel D.I.Khan Division,

Facts of the case are that’ Comm.smoner DIKhan zssuci

‘ semorxt; list of Political Muh"mm of DI, Kham Dwm(m en -’ 27,02.201 )
~ whersin the rames of the anpeliar»ta were *ncfuded On recelpt of objecﬁons_

from' some Political Muharrirs to the effcc* that the appcllants have beey
adjusted 2 as Political Mma.mrs aﬁer devalunon on FATA sxde therefore; their

na.mcs ma} be plagcd in the ; sen;orlty list from the date of thmr adjustment 0
' FATA s1dc Accordingly on the. baws of advme tendcr«.c‘ by Board cf
'Revenue the Commxsszoner D AKhan vamor Jissued ﬁnal seniority list cf

' Pohtlcal Muharrirs by placm;, the names of the appellants f‘rom the date of

their adjuatment on FATA side. - X

i Opportu'rﬁty of pervonal hearng wag aﬁ“o:ded to each appel]art

were g:’ver semontv from their regular adguatmen! on FAT A szde Perusai of
available rc'*ord reveals that no dzscnm!natwn has’ been{dane with th:

appellant l" he seniority iist issued 1 by Comnnssxmw D. II\h;m is based 07 |

facts and oround realities whicl ig maintained | rand zhe appea’s (4 numberc)

- H y » . . - (N l .
having no Ifsgal grounds is dismissed with ng order as to cost. ?
. . i {

My this atngle order will cnspose off the abovc mentionei .

'ON X4 - o FoI440 Naws

A B

Appellants

W A




BEFORE THE HON'ABLE SERVICE TRIBUNAL , DIKHAN BENCH.

APPEAL No. 1151 of 2019,

(Ijaz Khan versus KPK)

Service Appeal.

Affidavit

I Abdul Abdul Haleem Superintendent DC office SWTD Authorizéd in
the in appeal No.1151 of 2019 Ijaz Khan versus Govt: Khyber Pakhtunkha

do hereby solemnly affirm and declare on oath that contents of comments

are true & Correct to the best of my knowledge and that nothing has been

concealed from this Honourable Court.

EPONENT.
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KHYBER PAKH TUNKHW,
BAR COUNCIL

- RUSTAM KN KUNDI

Advocate

. be-09-0903.

Date of issue: June 2017

. Malid upto: June 2020 “

KP BarCoungil
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. A"{'r*' BEFORE THE HONOURABLE KHYBER PAKHTUNKHUWA '
' SERVICE TRIBUNAL, CAMP  COURT DERA ISMAIL KHAN

\ #Serwce Appeal No. 1170/2019

\
8

1. Amjad Naeem s/o Muhammad Yaqoob.

, o APPELLANY
VERSUS

" 1. The Government of Khyber Pakhtunkhwa through Chief Secretary Khyber

Pakhtunkhwa Peshawar etc.

2. The Senlor Member Board of Revenue & Estate’ Departmen Khyber.
Pakhtunkhwa ‘Peshawar. /

3. The Commasssoner, Dera Ismail Khan,
4. The Deputy Commissioner, Dera Ismail Khan.
5. The Deputy Commlss:oner South Wazmstan

6. The ASS|stant Commassroner South Wazrrlstan

RESPONDENTS

. 'Resg‘ ected SheWeth' ' | (U
o | I k6

Reply on behalf of the respondents No. 2 to B are narrated below:-

PRILIMINARY OBJECTIONS,

- 1. The appellant has no cause of acti-on are Iocu‘é stanadi.

2. That the appellant is estopped due to his own COI‘]dLC’E to file this appeal.

_'3. That the appellant does not come. to the trrbunai with clean harcs and has
suppressed all relevant facts. |

4. That the appeal is bad for misjoinder'/non—joinder of neceséary par’tieé

5. That the honorable Service Tribunal has no jurisdiction to entertain the
instant appeal in its present form. ;

6. 1 That the appeal has been - mis- orrented mrs constructed & mistakenty
drawn mstant present frame and context & is! liable for rejection.

- 7. That the appeal is weak having no force, fabncated and factitious base on
il will modified and having no footing in the eyes of Law. | )
8. That the proceedings in the instant appeal would be futile exercise ancﬁt

wastage of orecious time of this honorable Tribunal.




| 3RIEF FACTS:

- 1. This Para peftams to the record of the appellant and two other but it is

ey e
5,
",

" admitted feature of all the three that they were the officials of Settle District
.athat s-why they were declared Surplus in 2001. It is pertinent to mention
here that as the answering respondent were not the employees of Settle District
"that’s why the Govt: Policy of the Devolution of power 2001 was not apply to us
Fo and never being declared as surplus throdghou’t. This difference was because the

appellant and two other employees of the Deputy Commissioner-Office relating
to settle District Office whereas the answering respondents were the employees. -
of erstwhile FATA Region. ‘

2. Incorrect. He was assigned duty of Naib Tehsildaras GWN PAY &SCALE,

-

~which does not create any right.

Incorrect. The Seniority list was prepared accordlng to service rules on
the basis of service record i.e. date of appointment in erstwhile FATA
offices or adjustment from Settle-district to FATA Offices. ’
Incorrect. He is a Junior Clerk and was not appointed as NaibTehsildar
neither he has been promoted as Naib Tehsildar but was only assigned the
duties of Naib Tehsildar in his OWN PAY & SCALE, as explained in Para
No.2 above. ,

Inéo'rrect - The applicant with three other officials submitted departmental
appeals before the Senior Member Board of Revenue, Revenue & Estate
Department, Khyber Pakhtunkhwa Peshawar. and they were given
opportunity of personal hearing by the Senior - Member Board of
'Revenue('SMBR) one by one, but they could not prove the right of their
seniority, as all of them were given seniority from their regular adjustfnent
on FATA side and their departmental appeal were dismissed by SMBR
Peshawar vide order dated 16/10/2019. (Copy attached). Remarks of the
Senior Member Board of Revenue (SMBR) Khyber Pakhtunkhwa Peshawar
in their departmental appeal are re- produced as under:-

“Opportunity of per’sonal hearing by the Senior Member Board of
Revenue(SMBR) one by one, but th'ey could not prove the right of their
seniority, as all of them were given seniority from their regular adjustment
on FATA side. Perusal of available record reveals that no discrimination has
been done with the appellant. The Seniority list issued by Commissioner,
DIKhan Division DIKhan is based on facts and round realities which is-

maintained and the appeals (numbers) havirxg no legat grounds is

s dismissed with no order to‘cost.”
-%/ GROUNDS

a)

Incorrect. The impugned Seniority list is according to Law after
- observing all codal formalities..
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b) Incorrect. The appellant has been dealt in accordance with Law / Rules.

-C) "Incorreg:t. All the Junior'.,Clerk‘s/Politicai"‘Muharrirs in
will be g’iveh seniority/prdmot'ion‘to the,-post of Naib

 on their own turn.’

erstwhile FATA offices -

Tehsildar/Senior Clerk

d) Incorrect. The Final ‘Seniority List of Junior C!erk/PoiiticaI Muharrir i's'sued_

| V|de this office No 4192- 96/Estt dated 18/07/2019 ‘is- quite correct and

according to Rules.
PRAYERS

may be dlsmlssed havmg no legal status / grounds

Jpwn,

Therefore it is requested that'the mstant appeal of the appellant

P .

1an. Deputy Com Hmssmfﬂer, NS
(Responde‘nt No.4) South Waz Eylstan ..
- - - . {Respondent No.5)
| N

Senior I\/lembe Board of Revenue, Com ssioner, -

Revenue-& Estate Department, Pesh: D'khan Division DIKhan '

(Respondent No.2). | | Responde_nt No.3. '

) ,



: B 1 e M. Ampd Naeem Polmcal Muharnr Sourh Wazmst.m Tribal sttnct
: 2‘.A Mr, Ejaz Khan Politica] Ml.hd.mr South Wazmatan Tnbal Dzstuct

3 M Rehmatuliah "olmcal Mutharrir FR Tank . - N ‘ ? Appellants
© 4 Me Khalibdiah Polites Muharie FRD.Lihas, - S
':‘ _ ‘Versus" . S
Conmnssmnm Dl Khan Division, D.I T(ha.n. ;f ..... : ....... Responden,

-

My this smgle order wxll -dispose * oﬁ‘ the: abovc mentione §
mmtxcai nature appeals of the above named Political Muharnrs against the
order / seniority list of Pohtlcal Muhmzrs xssued on 22,07 2019 by

: Comm1ssxone1DIKhaanswv U SRR DT

Facts of the cese are ﬂwt Comm;;sxonm DIKhan JSSUl;i

semonty list of Political Muh*m'ue of DIKhan Dme.wn on’ 77 02.2017 .
- wherein the p names of the anpellarm, were mcfuded On’ recexpt of. objectzons ‘

from - some ‘Political Munarrxrs t the. effect that lhc appcllants have bess

: adjus’ced as Political Munamrs aﬁer devalunon on F‘ATA suie therefwre thenr

namcs may be placed in the scn‘on‘y list from the. date of thmr El.d_} ustment 01

- PATA sxdc Accordmgly on the basls of gdvibe;'..ténder:cd ..b'y”Board _cf o

Revenue thc Commissioner 13 AKhan- va’sm zs:-ued ﬁnaI seniority hst of

) Pohtlcal Muhamrs by placing the names o7 the appella.nza &om the data el

; were gzven semontv from their regu'ar ad_;u.stmer" ou FATA suie Pemsaf o"

_one by onc but they could not P ove the ngnt of Ihen' semonty as dﬂ of thera

thcn ad;ustmert on FATA sxde "

Opportumty of persnna’ hear: ng was affot‘ded to each appeilai't

q

~ available record reveals ‘that no- dzs‘.nmmatmn hag” bee ’done w:t.h 1’1=

' ‘:appellant I‘he semiority iist 1ssued by Com'msszoner D. II\h:m is based 01 '
Tacts and ground realities whzch is m’untamed and 1h6 appeals (4 numberc)
' 'havm° no }eoal grounds is d‘smmsea with ng orucr a8 to LObt

a}dn Alam

_ | bemoermt)u,r Boafzd 01 Relvenvc.
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lcia' RIBUNAL , DIKHAN BENCH. - R

(Am]ad Naeem: versus KPK)

_s_e;v_nc,e_l?smLei‘l

| Afﬂdavut

st Abdu\ ‘Abdul Haleem Supenntendent DC office SWTD Authonzed in :.

EAL No 1170 of 2019, | | f'}.’,;."",f; "

wm—-t.l.,_

| ".I'-"the in appeal No. 1170 of 2019 Amjad Naeem versus Gowt:’ Khyber TR

Pakhtunkhwa do hereby so\emn\y affirm and dec\are on oath that contents o

. :of comments are rue & Correct t0 the best of my know\edge and that

f jnothmg has been concealed from thlS Honourab\e Court _ ;‘ ', ‘ :
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