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1.
/KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, 

PESHAWAR.
/

fi

Service Appeal No. 1192/2014 ;■

V3'Haji Ahmad Jan Versus the Government of Khyber 
Pakhtunkhwa Board of Revenue, thropugh its Senior Member, 
Peshawar etc.

j'
■'■X

^ V WIJUDGMENT
-^1

PIR BAKHSH SHAH, MEMBER.-, Appellant with24.06.2015 >
■ V

counsel (Mr. Khalid Rahman, Advocate) and Government

Pleader (Mr. Muhammad Jan) with Naeem Khan, Assistant for

the respondents present.

'i u

2. Appellant was appointed as Junior Clerk in the office of

> Deputy Commissioner, Charsadda vide order dated

01.08.1988. In the wake of devolution plan in the year, 2001,
. 5 .

the appellant was declared surplus and adjusted as Secretary,

Union Council under the District Government vide order dated

13.08.2001. That in the year, 2012 the Local Government j

Ordinance was abolished and the Commissionerate system was
j

restored and the appellant was re-adjusted in the office of

Deputy Commissioner Charsadda and posted as Reader to t

Tehsildar Charsadda vide order dated 14.4.2013 and is still

serving there. His prayer per impugned order is as follows:

“The appellant’s prayer is that since his other colleagues 
were repatriated/re-adjusted in the office of DOR/DCO 
(now Deputy Commissioner Office) Charsadda, he is also'^r 
entitled to be readjusted/repatriated in the same manner;” ■'v>

With the said prayer, he moved , representation{^before>-
1
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Commissioner, Peshawar which was rejected vide order dated

10.09.2014, hence the present appeal before this Tribunal

under Section 4 of the Khyber Pakhtunkhwa Service Tribunal

Act, 1974.

3. It was submitted by the learned counsel for the

appellant that the appellant had rendered 29 years of his

service, all under and in the offices of. the Deputy

Commissioner/District Coordination Officer/District Officer

(Revenue & Estate)/Collector with rich experience. It was

argued that inspite of adjustment as Secretary Union Council,

the appellant was kept posted with district administration right

from the year, 2001 till date. While referring to para-6 of the;

appeal, the learned counsel submitted that cases of Muhammad

Zahir Shah etc. were similar to the case of present appellant,

who have been re-adjusted in the office of Deputy

Commissioner unlike the appellant who was riot extended this

treatment despite his rich experience and thus discriminated.

The learned counsel for the appellant in support of his

contention referred to Article 4 and 25 of the Constitution of

Islamic Republic of Pakistan. He further maintained that this

Tribunal while disposing of an Identical case of Zahoor

Ahmad and Hamid Ali Taj in Service Appeal No. 999/2012

decided on 03.01.2013, had directed the respondent-department

to repatriate the appellants to their parent department and to

adjust them against .vacant posts. While referring to 1996-

SCMR-1185, 2005-SCMR-499 and 2009-SCMR-l, the learned

■'m. rV,*
■>
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counsel for the appellant stressed that the- respondent-

department is legally bound to act upon decision of the

courts/Tribunal in cases of those government servants, who

might not have filed separate appeals. While concluding the

arguments, the learned counsel for the appellant stated that the

instant appeal may be allowed.
'■

The learned Government Pleader resisted this appeal4.

on the grounds that at the relevant time, the appellant had been

adjusted as indicated in the impugned order and there is no

provision of re-adjustment in surplus pool policy. He defended

that the impugned order and requested that the instant appeal

being devoid of merits, may be dismissed.

We have heard arguments of the parties and have5.
1

perused the record.

This is not disputed that in the year 1988, the6.

appellant was appointed as Junior Clerk in the office of Deputy
' V

Commissioner, Charsadda. It was also not disputed that the

appellant remained posted in the offices of D.C/DCO/DOR

despite his adjustment as Secretary Union Council under the

District Government Department. His rich experience also

cannot be denied. We have carefully gone through the

impugned order and have reached on the conclusion that

impugned order hasjproperly 

appreciated in letter and spirit this Tribunal judgment rendered

Commissioner, Peshawar in his

in appeal No. 999/2012 decided on 03.1.2013. For facility of
■W

i



,s 4

reference and that facts of this appeal are identical with facts of

the cited appeal, we would like to reproduce para-7 and 8 of

the said judgment:-

“7. The Tribunal observes that after devolution plan 

in the year 2001, officials of various categories serving 

in the defunct Commissioner and Deputy

Commissioner offices became surplus. The appellant 

while serving as Senior Clerk in the office of Defunct 

Deputy Commissioner office Mardan had also been 

declared surplus. He was then adjusted as Secretary 

Union Council in his own pay and scale. On creation . 

of DCO, DOR offices and restoration of 

Commissionerates, the official respondent started 

repatriation/adjustment of their ex-staff without 

framing, policy/instruction. They must frame a unified 

policy for adjustment of their old staff on the basis of 

experience and other facts, but no such policy framed 

hence adopted the practice of pick & chose. The 

appellant being adjusted against the wrong post as 

Secretary Union Council in his own pay and scale was 

more deserving for adjustment in the parent 

department but he has been denied for no plausible 

reason.

In view of the above discussion, the appeal is 

accepted and respondents No. 2 & 3 are directed to 

repatriate the appellant to his parent department and 

adjust him against the vacant post of Senior Clerk. It is 

further observed that Devolution plan of General 

MusharafS) had played havoc upon and broken the 

back-bone of Administrative set up. Since government 

is again restoring Commissionerate system, therefore, 

instead of fresh recruitments and repatriating the then 

experience staff at random, government should make 

amendment in “surplus staff adjustment policy” 

especially with respect to Ex-Commissioners and

8.

j-
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Deputy Commissioner offices staff only for re­

adjustment to facilitate smooth running of the above 

referred offices”. •

While perusing the impugned order in the back-drop7.

of the-said paragraphs, it becomes evident that the cited

judgment was not appreciated in letter and spirit nor any

cogent and convincing ground was given in the impugned

order for any distinction.

In the light of the stated position of the case, the8.

Tribunal is of the considered view that having arguable case on

the touch-stone of the grounds of discrimination and a previous

decision of this Tribunal in another Service Appeal No.

999/2012 ibid, the instant case is remanded to, the respondent

No. 1 to look into the matter strictly in accordance with

judgment in appeal No. 999/2012 and to re-decide the matter

within a period of two months of the receipt of this judgment.

Needless to mention that the impugned order stand^set aside.

The appeal is disposed off accordingly . Parties are left to bear

their own costs. File be consigned to the record.

ANNOUNCED
24.06.2015

(PIR BAKHSH SflAH) 
MEMBERI

(ABDUL LATIF) 
MEMBER

V
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Clerk to counsel for the appellant and Mr. Kabeerullah 

Khattak, Asstt. A.G with Mukhtiar Ali, Supdt. for respondent No. 

1 present. None is available on behalf of respondents No. 2 & 3. 

'fribunal is incomplete. To come up for the sani'e-.'On

19.12.2014

'fhe

29.01.2015.

; ^

29.1.2015 - Appellant with counsel, Mr. Muhammad Jan, ^GP with
'' ' tp

Mir Qasam, Assistant Secretary, Ayub Khan, Assista'nt^afnd 

Zahidur Rahman, Supdt. for the respondents present and reply 

filed, copies whereof are handed over to counsel for the appellant. 

To come up for arguments on stay application on 06.3.2015. 

Counsel for the appellant may also file rejoinder on the date fixeS.

(1^ i-

MEMBER

06.3.2015 Appellant in person and Mr. Muhammad Jan, GP with 

Mulchtiar Ali, Supdt. and Ayub Khan, Assistant for the 

respondents present. Rejoinder received. To come up for 

arguments on 24.6.2015.

24.6.2015 Appellant with counsel and Mr. Mithammad Jan, Government 
Pleader for the respondents present. .ArgumentTheard'anH^record 

perused. Vide our detailed judgment of to-day and placed on file, 

. . this appeal is disposed off as per detailed judgment. Parties are left 

to bear their own costs. File be consigned to the record room.

ANNOUNCED
24.06.2015

MEMBER ^ MEMBER

i
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Appellant alongwith his counsel present. : Preliminary 

arguments heard and case file perused. Through the instant appeal 

under Section-4 of the Khyber Palchtunkhwa Service Tribunal Act 

1974, the appellant has prayed for re-adjustment at the office of the

31.10.2014

Deputy Commissioner, Charsadda alongwith original seniority. |The
17.06.2014 which jwasappellant filed departmental appeal 

rejected vide order dated 10.09.2014, hence the instant appeaj on

on

26.09.2014. Counsel for the appellant has also filed an application 

alongwith the appeal for restraining the respondents from filling the 

available vacancies of Junior Clerks. Notice of application should

also be issued to the respondents for reply/arguments
T

• 1

Since the matter pertains to terms and conditions of service 

of the appellant, hence admit for regular hearing subject to all legal 

objections. The appellant is directed to deposit the security ampnt 

and process fee within 10 days. Thereafter, Notice be issued to; the 

respondents for submission of written reply. To come up for written 

reply/comments on main appeal on 05.01.2015 as wellj as 

reply/arguments on application on 20.11.2014. i

Member

for further proceedingThis case be put before the Final Bench31.10.2014

Clerk to counsel for the appellant and Mr. Muhammad 

: Jan, GP present. None is available as representative on behalf of 

' the respondents. The Tribunal is incomplete. To come up for 

; the same on 19.12.2014.

20.11.2014

. •\
\
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I Form-A
FORM OF ORDER SHEET

Court of

1192 /2Q14Case No.

Date of order 
Proceedings

Order or other proceedings with signature of judge or MagistrateS.No.

1 2 3

26/09/2014 The appeal of Mr. Haji Ahmad Jan presented today by 

Mr. Khaled Rehman Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for preliminary 

hearing.

1

\

e/
'i
1

2 This case is entrusted to Primary Bench for prelimina, 

hearing to be put up there on

r
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1(5EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2014

Haji Ahmad Jan The Govt, and others

Versus

Appellant Respondents

IN'DSX

iS"N^' iBescriptiJn^dfiDbcunieritsI
Memo of Service Appeal 

Stay Application with Affidavit

MHPate] 'AnnexurelLllPagesW
1. 1-6
2. 0-7
3, Appointment order 

Adjustment order of appellant 
Surplus Pool Policy
Order thereby appellant was deputed to 
work as Junior Clerk office of DOR 
Charsadda___________________
Order thereby appellant was directed to 
work with Secretary District Transport 
Authority, Charsadda

01.08.1988 A
4. Wii13.08.2001 B
5. /■2- ff>c
6. 13.04.2002 Il­ly

18.7. 09.04.2004 E

08.12.2005
13.04.2010
30.04.2012

Posting orders of appellant against 
various posts8. F

Order of appellant’s posting as Typist 
in the office of the ADC Charsadda 
Posting order of appellant as Reader to 
Tehsildar Charsadda_______________
Departmental appeal

9. 21.01.2013 2Z.Z3G

10. 2416.04.2013 H

11. 25*. 27I
12. Rejection letter 28j

13. Extracts from the ACRs of appellant
Judgment of the Service Tribunal in
Service Appeal No.999/20I2

-2^-4/K 1

4214. 03.01.2013 L

15. Precedents M
16. Wakalat Nama

X

ppellant
Through

n
a4 ar
3-D, Jmoon Mansion 
Khyber Bazar, Peshawar 
Off: Tel: 091-2592458 
Cell #0345-9337312

Dated: 2^/09/2014

ir-
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■ Before the khyber pakhtunkhwa service tribunal peshawar

Service Appeal No._ <^7^ 72014

Haji Ahmad Jan,
Presently Reader to Tehsildar, Charsadda Appellant

Versus

1. The Govt, of Khyber Pakhtunkhwa 
Board of Revenue through its Senior Member ^ 
Civil Secretariat, Peshawar. I4 -v

2. The Commissioner,
Peshawar Division, Peshawar

/

3. The Deputy Commissioner, 
Charsadda. .

Respiondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 

AGAINST THE IMPUGNED ORDER DATEDM-^4iSSUED 

BY RESPONDENT N0.2 WHEREBY THE 

DEPARTMENTAL REPRESENTATION OF THE 

APPELLANT FOR HIS RE-ADJUSTMENT AT THE 

OFFICE OF RESPONDENT N0.2 WAS UNLAWFULLY 

REJECTED.

PRAYER:

On acceptance of the instant appeal, the impugned 

order dated /o- Re/4 issued by Respondent No.2 may 

graciously be set aside and appellant be re-adjusted at the 

office the Deputy Commissioner Charsadda alongwith 

original seniority.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

-4,
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. i 1. That appellant was appointed as Junior Clerk in the 

office of the then Deputy Commissioner, 

Charsadda on 01.08.1988 (Annex;-A). He served 

as such as well as Reader/Moharrir/Steno-Typist in 

the Revenue Courts till the promulgation of the 

then Local Government Ordinance, 2001 when the 

Commissionerate System was abolished.

2. That thereafter the appellant was placed in the 

Surplus Pool and therefrom he was adjusted as 

Secretary Union Council under the District 

Coordination Officer in the District Government 

vide office order dated 13.08.2001 (Annex:-B) 

under the Surplus Pool Policy (Annex:-C) and 

then vide office order dated 13.04.2002 (Annex:- 

D) appellant was deputed to work as Junior Clerk 

in the Copy Branch of the District Revenue Officer 

(DOR), Charsadda in addition to his own duties.

3. That later on vide office order dated 09.04.2004 

(Annex:-E), appellant was directed to work with 

Secretary District Transport Authority, Charsadda 

and remained on various posts as Reader/Moharrir 

in the Revenue Courts till December, 2012 vide 

office orders dated 08.12.2005, 13.04.2010,
30.04.2012 (Annex:-F).

4. That on 27.12.2012 the Local Government 

Ordinance, 2001 was abolished and consequently 

the District set up Government Departments stood 

segregated and realigned with Provincial
Administrative Departments and the offices of the 

District Coordination Officers and District Officer
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(Revenue & Estate) were reintegrated into the 

office of the Deputy Commissioner in each district 

with addition of Additional Deputy Commissioner.

5. That upon the establishment of the office of the 

Deputy Commissioner Charsadda, vide order dated 

21.01.2013 (Annex:-G), appellant being a Junior 

Clerk was posted in the office of the Additional 

Deputy Commissioner Charsadda as Junior/Typist 

and vide office order dated 16.04.2013 (Annex:- 

H) appellant was posted as Reader to Tehsildar 

Charsadda where he has been performing his 

duties as such till date.

6. That other colleagues of the appellant namely 

Muhammad Zahir Iqbal, Muhammad Kaleem 

Khan, Jehanzeb and Liaqat Ali who too 

Secretaries Union Councils under the District 

Coordination Officer and Mr. Asadullah, Raham 

Sher and Amjid Ali who were then adjusted in the 

offices of District Agriculture Officer, District 

Officer Finance & Planning were repatriated/ 
readjusted in the office of the DOR/DCO

were

now
Deputy Commissioner, Charsadda. As the case of 

the appellant was also identical in nature, 
therefore, appellant too preferred a departmental

Representation (Annex:-I) before Respondent 

No.2 but the same was rejected vide order, dated 

(O- (Annex:-J), hence this appeal inter-
alia on the following grounds:-
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Grounds:

A. That Respondents have not treated appellant in 

accordance with law, rules and policy on subject 

and acted in violation of Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973 

and unlawfully issued the impugned order, which 

is unjust, unfair and hence not sustainable in the 

eye of law.

B. That throughout his service from the abolition of 

the Commissionerate System in 2001 and the 

reestablishment of the office of Deputy 

Commissioner, the ACRs (Annex:-K) of the 

appellant for the period from 2002 till 31.12.2013 

were written by the DDOR/DOR/DC Charsadda, 

therefore, the appellant is entitled for the subject 
re-adjustment.

C. That be that as it may this Hon’ble Tribunal vide 

its judgment dated 03.01.2013 (Annex:-L) in 

Service Appeal No.999/2012 allowed the appeals 

of Zahoor Ahmad and Hamid Ali Taj Secretary 

Union Councils in District Mardan and held as 

follows:-

“In view of the above discussion, the 
appeal is accepted and Respondent No,2&3 
are directed to repatriate the appellant to 
his parent Department and adjust him 
against the vacant post of Senior Clerk. It 
is further observed that the devolution plan 
of General Musharaf (R) had played havoc 
and broken the backbone of Administrative 
set up. Since the Government is again 
restoring the Commissionerate System, 
therefore, instead of fresh recruitments and 
repatriating the then experienced staff at 
random. Government should make
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amendment in the Surplus staff 
adjustment Policy” specially with respect to 

ex-Commissioner and 
Commissioner
the Deputy 

for
readjustment to facilitate smooth running 
of the above referred offices. ”

offices staff

Since the case of the appellant is similar and 

identical, therefore, appellant is also entitled to the 

same relief under the law as per the judgments laid 

down in the case of ''Hameed Akhtar Niazi 

...Vs...The Secretary Establishment Divisiony 

Government of Pakistan and others” reported in 

1996 SCMR 1185 and in the case of “Tara Chand 

and others...Vs...Karachi Water and Sewerage 

Boardy Karachi and others” reported in 2005 

SCMR 499 and another Judgment reported in 

2009 SCMR 1 wherein it has been laid down that:

“When a Tribunal or Court decides a point 
of law relating to the terms of service of a 
civil servant which covered not only the 
case of the civil servants who litigatedy but 
also of other civil servants, who might have ■ 
not taken any legal proceedings, the 
dictates of justice and rules of good 
governance demand that the benefits of the 
decision be extended to the other civil 
servants, who might not be parties to the 
litigation instead of compelling them to 
approach the Tribunal or any other 
forum.”

(Copies of the Judgments Annex:-M)

D. That appellant has put in about 28 years service as 

Reader/ Moharrir in the Revenue hierarchy and 

due to the abolition and restructuring of the 

Department and absence of proper Service 

Structure he remained deprived of his promotional 

chances, therefore, on the reestablishment of the
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office of the Deputy Commissioner, it is highly in 

the interest of justice that he' be repatriated/ 

readjusted alongwith seniority so as to redress his 

grievances.

E. That during the period w.e.f. 2002 till date, the 

appellant performed duties as Reader/Moharrar in 

the Revenue Department but drew salary against 

the post of Secretary U/C.

That as a result of promotion of some Junior 

Clerks to the posts of Senior Clerks/Assistants, the 

posts of Junior Clerks are lying vacant in the 

Office of the Deputy Commissioner, Charsadda.

F.

G. That appellant would like to offer some other 

grounds during the course of arguments.

It is, therefore, humbly prayed that the instant 

appeal may graciously be accepted as prayed for above.

Any other relief as deemed appropriate in the 

circumstances of case not specifically asked for, may also 

be granted to appellant.

ppellant
Through

KhaledM
Advoc^^ ar.

Dated: *2^ 709/2014 7/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2014

Haji Ahmad Jan Applicant

Versus

The Govt, and others Respondents

Application for restraining the Respondents from filling 
the available vacancies of Junior Clerks till the final 
disposal of the instant appeal.

Respectfully Sheweth,

1. That the above titled service appeal is being filed today 
which is yet to be fixed for hearing.

That the facts alleged and grounds taken in the body of 
main appeal may kindly be as an integral part of this 
application, which make out an excellent prima facie 
case in favour of the appellant.

That the balance of convenience also lies in favour of 
appellant and in case the interim relief is not granted 
the appellant will suffer irreparable loss.

It is, therefore, humbly prayed that on acceptance of 
this application, the Respondents may. graciously be 
restrained from filling the available vacancies ^f Junior 
Clerks till the final disposal of the appeal.

2.

3.

App ica
Through

Khaled Rah 
AdvocateY^

Dated: 2^/09/2014

Affidavit
I, Haji Ahmad Jan, Presently Reader to Tehsiidar, Charsadda, do 
hereby affirm and declare on oath that the contents of this 
application are true and correct to the best of my knowledge and ^ 
belief and nothing has been concealed from this |[^on’ble Tribunal.

d1 ponent

ft
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QEEICE OF TEE DEHJTT G0MMI33I0MRXHAR5ALBA-X
Dated Gbirsgddaf the Xst iaisustf-19^.

_ . . ;' i - r p'-Ai'P ^
On the rooommendation of idia Depaitmontal Kcomotioh/3el6oid,aa Coasatt^->

for the purpose of prOmotion/seleotion an^ initial rooreuitmmth to the pocrta ■ jl 

in P*BS-5| the following oandidatee are. hereby appointed as Jainioo? Clerks-ouBH^-u. - 
'Syptflta/^aders/libharrirs suhjedt. to , the production'of original documents and 

Medical fitness from the--oonpetaat Medical ’ authority irith'offeot-fttm the datee^ >
• ■ I ‘ j-'v7' /V'

of their arrivals po(C;te'r!ns and conditions mentioned here;aider!’■ i«»‘I''
J“' • Oi’jTj-Vi

•, . J* I .fS,yo & NamB/Parentage/Address of .the appointees . .
• • Vv-'’ 'iT'' •i-iJ'

1* Mr.Faale Akbar s/d'ilidiir Eahim'n/b Ihn ■Bai^;jOolo^^;? • vT';;^
2** Mc.Ukhtar. Ali s/o Faale All r/o Mian Kili 'Ecang' '
3* Mc.Shammil Arifeen. s/o Al^id Mrfcal.ib: r/o Amba Dhar 

.......4^'Mr*Javod ghqn s/p;;,-Brrdil' Khan r^o'Maira UtmEuiaai'
5» Mr^Kaseea? MnVipjTmini^ s/o Ka.zir Mohammad r/o AhazAi 

■ 6«' Mr*ladeed Oulj. f.C*,Office of the Deputy Director (LCl)M3iD|PBshaKrar> .
. (Subject tq.^the' production of original doouments^ proviiod ha is Jwt

;7*MriDalil Khan B/o'‘'Zahir .Khan r/oQoiida o/6 S.D.E,0« (Miale.)|ChaxBadda^* 
8»M6hammai-Sabaah s/o Faaal (Diani r/o Erang office of "^e ETA,Haji^i 

■ - • 9»Mr*Mohd Zahir Iqhal .b/o -Abdul ^Ghafoor.Khan ■i/o--TRl.ajnabad|Ofad|
10.Mr.Mohammad Wajid e/o lutaf-ur-Eehman r/o Utmanaai^McdiaiParaeph,
11»Mc«Janred Ahmad s/o Sultan Mohammad r/o DaMd.
12»Mc.ABmad. Saeed Abdul r/o Utmanaai,lfohiPearan, '

Subjoot to the production of original and provided hs> is.;,no.tia^or«aee’*'* 
'13*Mr.£jaz Hissain s/o Imranud Dm r/o ^ang Safac Khel 
14*Mr.Bidayatullah s/o Abdul Latif Kban r/o HajizaijA.Bs 0rgntJalosai|^H4: 
l5*Mr.BQichtiar, ah s/o Shamshad All r/o Aaiz .Khel,GharBadda#“

- '• 1]6«Mr*DaKhtiar Qul s/o Fateh.Khan r/o- TaTnabyfejb^f.fflyTij'Pi'flfc^MIrillJua!: ■
(Provided he is relieved by Govti T,T*C« ,Mardan)

ANo. 481

fe'.

overage

17*Mr*Bajvrali Shah s/o Raham Bad Shah r/o I^ang Xasinzai 
18«I>£r«Jeha2izeb. s/o Nazir I^^hammad r/o Dodu-KilijTangi 
l9*Mr»Jan Sher Khan s/o Pb^ile Bauf r/o Ziarat KiliyQKirangzsl 
20«li{r.MalKi Aman s/o Khan Qadir r/o 
21«Mr«Javed Khan s/o Akbar Khan r/o Ghimda Karkana 
22«M!r«Fazad Qul s/o Khaista Oul r/o Mundezai 
23«Mr«Sajjod Hac^^d s/o Ndor r/o Babra, Oh nr saddfi.
24«Mc.Eohmat. Trn.-pjm s/o Said r/o Prang Sado Khal .Subjeot to- the

produotion of original Matrio Cortifioate and proriiied he is not 
overagb.

25»Mr.tfohaminad Ibrahim Jan s/o Abdus Samad .jNear. JaAia Masjid|Iehsil .Basttr, 
26. Mr.Pbroog. Ai^ s/o ibizle Llaabood r/o Prang Safax Khel ' *
27»Mr«Abmad Jan s/o Moharmad r/o BajjaryM6hiMbhafl8Tiadzai|D»A., A.B»Wa.rd^ 

(28) Abdul Camfoor Khan,r/o Masood Khal,Oharsidda
^•3*VahiduIlah s/o 5«£\3zle Aafee,r/o Qrabi. 3aidan,MEklakabad,Shabqad£a?«

r/o iBlomabod.Ctorsadda.

Iheir appointments are pirrely tonrparaj^ and are liable to toinilna'U.on 
at any time irt-thout any notice. ^ *
(ii)ln case the appointees wish to quit their servioes, they 'Bill hove 

to either serTe the undersigned with'one monthl^s advance not!os. or 
deposit one month*s pay in lieu thereof.

(iii)No T.A/IILA- is allowed on first appointment.

(29)

ft
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OF-FIC.E CHDEP>

Reference D.C.O's letter No. ?^PA/WO

dated 6.6,2001 addressed to secretary Establishment 

Department N.W.F.P.(S S: OAD). The worthy D.G.O Chad:'' _ 

directed the undersigoed to inform all the ,

list to assume the dtity at

I
verbally

adjusted officials as per 

adjusted post ^t an early dajre. f-.

<
. I

nt 1
Off ice^jj.f-Deputy Commissicner 

• Chardadda.
1

■:

Cd'’ :Dated O'harsaddaNo

forwarded, to all concerned forCopy

information and repot.

The D.C.O Charsadda for information with reference ; 
verbal direction dated.'IJ.S.-EOOE.
2.

•■I

.immm^per/ntenc 
r the^enuty 
—'' j^harsadda.

Coramissio.ner •Off ice(^of

: ife'Stif•H; -*

obe 

CopV ■•if- i

Iru f- 1

■ ; <i

m

^ •
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or-SVW.'WS STAFK 
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Scc\ \jC fiM.imla

___________
o-laih (.)as'i! UC
(ina.vla Kaitinna__ _

;____
Naiii(^Is.c: UC
i_)h:^-ki__________ ].
SVcN’ IiC MaUa

jVla^hd _____
Nai!'» (jas.ti UC 
iVlaJia iVhpiliul 
Kl.cl

I’l'C.SClU l’0Slil1|iU-.SiLName oiA^l'l’icialS.No.

Al' KUIKJuj
i )<' ()ri IC

.ii;. (Xk
’i-i/0

'i^hva Ciiil 
Akiuar Aii i A

AL' iU)D CliilJr. CIrk 1M. javed -i
IN/ ()AlV.al Klian ...-----

I'.x-DC OfllccJr. ClerkMcher iVlohaiuniaJ.1
..do..Vi QM. Ay.\y.

i';.\-i)c oriiccJr. ClerkNasir Moliaininad4,

..do..N ()Kahiuanullah I

SccNU iC A»-a 
N/n UC' Acra

Ikx-DC OfliccJr. ClerkZahir-lc|bal *
..dc»..N/QNoor Uin

Secy UC “^aUiakai- 
NAA (tC fcis uikai 
Scev l-C

l.\m:'C on ICC •
..dc
l-i.vL'C onxc

.Ir. Clerkl;:r/. I Inssain 
Saidiil I lag 
Al. Sahcch

6.
N/(,)
Jr. Clerk7.

1 la:A:iii/.a
k/'mTc '
1 !a.s!-aiix;’. 
Sec\' U’C

!U:-UC01‘!lcN/(,)Said Ali Khan

i-;.N-[)c oniceJr. Clerki''arooc| AliS. 1JJaliauran-____
n/(7uc
naiiai:i'a.i:___ _

__SecA;UC Kanura
NA.) UC Kanizra__ j
Soc;. Fie i iaji/ai j

•;.N-uc onicN/Q.laeci! Ali

|•:N-[)C.O^lC0Jr, ClerkIhikhtiar Ali___
I IJakluiar Khan__ 
; Jehan/eh .No. .’

^hl^lllal| .Almiad 
> Malik Ainan

I d.
yi/()____ I'ks-DC OJ'ne^.^
]r7cierk i-A-UCni'liec

T-a-IH ■'oi'lic
Iks-DC onice

> i" : I i U’ I laj /aiN'(.) .!I
Sec\ UC llf.s;ir:i.Ir. Clerk. I I
Y.:H.i;ivan_______
N‘/(y UC lilisara- 
Ya.sin/:u______
Secy UC^'j.Lk'.lil’^ 
NA.> UC_'l'in'nah
SecrUC

I'A-uc orncN/QAIhIuI Karim

l.'A-l)CJ2i‘ii£^:
Ln-T)C oriie 
Fa-u'c bnicc

Jr. ClerkM. Wajid -4—

WOKjTajAMiiIkdi 
Jan Slier

-o
I

Jr. Clerk 5l.V
■r m'ane.’'ak___
NAj UL' 
Turaiia/ai

l•;.';•i>CCJ|■!;eN/(.)Slier Al'/.al Khan

UC Kli: ninai 
k/Q Uk~ K
,Seev UC_ Kai_

l-A-nCOlliee
i-;.K-uc ori'ie'

Jr. ClerkAhmad Jan
N/Q.Asmai

ILx- )C: OllieeJr. ClerkJaved .Ahmad15.

Attested to be 

<;Copy
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rr—riSccy

I:>7 1’’aORDO
NA’■ I (uii IRuRaU

■ "/ i
\ Sccy
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'n’lnKM- llayat__
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Scus
^ 1 aO. N/0
/ ___L--:

__ ;l-s-U)IJ-
/ I lhsaiuillal>,. 'P'lA'■ 41 ________
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AORDI)

42
Rn'-1)'C OiTiccSweeper

Robin Masib

Ai)Ri22_____
"'j-Nd2C_cfn^

TTcun^ _A]2ii2ir:-------
aordd _

jiN4>c_oniH£: 
TaSRiriT

Secy ■—■

T— iSl

Abdullah43 N/0Je!iaiv/.cb

1 tiiiiayai_______
Murad Ali Sbab 
■Gaidar Shab _
Sbaheubbah

Secy
44 ‘ f

Secy
Secy N/Q45 Jr.Clrk Sccyl.C •■
Scey UUn_aiv/ai

N/O
♦46

i:s-DC Omce.Ir.Clrk UunanzuiQaiser Khan .A.

7n\z\)D MC Sbalr. dP----------

77y5 e...-v MC-1:I-----

-jm;:ryN'Q ——i
—M.C iainii__ L
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Secy 
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Surplus Pool Policy

Pol.cy I'or dccluring govennnciK Kcrv;m(.s ;is siirphi.s 
■incl tlicir subsequent .ibsorption/ adjustrucnt. ^

Government has been pleased to makrtlirfonT^ Provincial
Government Servants declared as surplus in vicw'^onife°t'^^ ^'’^fP‘'0"''‘'’djustment 
resultant re-structuring of the Government prganiza,ions^epartml^"sl''‘'^‘''’'=‘

approval of competent authority would dS witV “’e

on^nnixm-ion, .set up or indi'vidii:,! post as redundantior inc.ssciUia ^ tlcclarafioa of a particular

(2^
of

and

9 CREATION OF .SURppn.S Pnnr 
There will beconcerned department, diil/notife^brtL''FiMnfe^Departa'''T'’°*‘'C 

correspond,ng basic pay scales would be'created ^ 
pay and allowances etc by the employees deelared surplus!atfuch ' of

3. |MEUMm;£mTION/M mn CET L
J-or theabseption of su,plus sta^TTGovcmni'enl of NWFp'Rrb adjustment/

following committee;- r.JNWll has been pleased to constitute the

Addihonal Secrelary(Establishment1 E&AD 
Deputy Secretary LG&RD Department 
Deputy Secretary Finance Department... 
Jepuly Sccrctary(Es(abIislimcnt) E&AD

a.
• Chairman.
Member 
Member 
Secretary .

i^Soffl^i^;S^^Ag~™^aiTSERyAIg^ ^
Consequent

J uuor most employee in that cadre would be 
' abohshed ,n the re,spcctive departments and 

above for the purpose of drawl of 
subsequent adjustment.

b.
c.
d.

. 4.

in a .particular cadre of 
declared a dej)artment, the

creatpd fn fi ■'^^‘■pJus. Such posts should
mv anri I ® 'ndicated in para 2pay and allowances and also for conside,-ation for

be

(a)

iven option

0'

o
!- ..

■ :

C
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(i) to pioccccl Oil rctircn'icnl with noinial I'ctii'i'ng bcnclll.s imdci' Ihc 
existing rules;

OR
to opt for roacijustmcnt/absorption against a future vacanc)' of his 
slatus/BPS which may not necessarily be in his original cadre/ 
department.

(ii)

(b) dhose who opt for retirement would be entitled for usual pension and gratuity 
according to the existing Government Servants Pension and Gratuity Rules of ■ ^ 
the Piovincial Government. Those who opt for absorption/re-adjustment, a 
categoiy-wise seniority list will be caused in the surplus pool for their gradual 
adjustment against the future vacancies as and when occurred in :any of the 
Government Departments. These adjustments shall be on seniority-cum-fitness 
basis. For this purpose, the seniority list will be caused category-wise with 
reference to their respective dates of appointment in the cadre. In cqse where ^ I
dates of appointment of two or more pepphs are the same, the person older in 1' I
age shall rank senior and shall be adjusted larst. I i

(c) Adjustment shall be made on vacant post pertaining to initial recruitment 
quota from those in the surplus pool in die following

Tn case of occurrence of vacancies in their corresponding posts in any 
Government Department/ Organization, the senior most employee in ,i: 
the surplus pool should be adjusted first. f
In case of cross cadre adjustment, the persons with such minimum 
qualification as prescribed in the relevant Service Rules for the post in 
question shall be adjusted keeping in view tlieir seniority position.
If an employee possesses the basic academic qualiUcation but lacks the 
prolessional/technical qualiliealion, lie may be atijusled against such 
post subject to imparting the requisite training.
(a) The surplus employees holding such posts which fail to promotion 

quota in about all the Departments, he shall remain in the surplus 
pool till the availability of a post in the parent department.

manner;-
(i)

(ii)

(iii)

(iv)

OR
(b) Where no equivalent post is available the civil servant may be 

offered a lower post in such manner, and subject to such 
conditions, as may be-prescribed and where such civil servant is 
appointed to a lower'post the pay being drawn by him in the post 
immediately preceding his appointment to a lower post shall 
renyiin protected. . •>-

(V) In case an employee already adjusted against a lower post is declared 
surplus again, he shall regain his original pay scale.
^ Surplus employees, who voluntarily opt, may be allowed adjustment 
m Autonomous/Semi-autonomous,,bodies with the concurrence of 
these bodies, where the job is pensionable. The Government will-pay 
pension contribution for the period they rendered regular service under 
the Government.

(vi)

Subpnra c (v) nddc;l (o para 5 vide circular Idler No.SORVl(l:&AD)5-i/2(J05, 
Sub para e (vij added lo para 5 vide circular Idler No.SORVI(E&AD}5-l/2005.

.dated 15.2.2006, 
dated 31.5.2006.

( >
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If no suitable person is available in thelsurplus pool to be adjusted “15^“*'^“'’':
would be filled up by initial lecruitment(d)

vacaiit/revised post, such a post
after getting clearance from the E&AD.manner

^*^Surp]us Staff in BPS-01 to 
their district of domicile.

15 shall not be adjusted in the district other than
(e)

tlicTo facilitate the adjustment of suiplus staff, it will be incundxmt upon ^ 
Administrative Department to take up the case with Finance Department loi 
revival of the essential posts so retrenehed as a result of general dnectivc 
issued by Finance Department from time to time, giving cogent reasons/ 
justification. Against the resultant revival/restoration of the post, the 
Concerned Department will place a requisition on the E&AD for transferring 

of suitable surplus employee against the said post.

Unless the .surplus employees in Class-lV arc fully adjusted/ absoibed against 
Ihcir respective graded posts in , various Government Dcpaitments/ 
Organizations, the gencrah policy of the Fmaiiee Deqia.Jment 
conversion of BPS-1 & 2 posts to posts m fixed salary @ Rs.2000/- per month 

■ for contraclual appointed should be restricted to the above extent.

(0

(g)

FIXATION OF SENIORITY6.

The inter-se seniority of the surplus employees after their adjustment in various 
Departments will be determined according to the following principles.

In case a surplus employee could be adjusted in the respective cadre of 
parent Department he shall regain his original seniority in that(a)

his
cadre.

In case, however, he'is adjusted in his respective cadre but in a 
Department other than his parent Department, he shall be placed at the 

bottom of seniority list of that cadre.

In case of his adjustment against a post in a corresponding basic pay 
scale with different designatio.n/nomenclature of the post, either m his 
parent Department or ,in any o.ther department, he will be placed at the
bottom of seniority list;.

•-H I ■ 'i;: d.
^^In case of adjustment against a| post lower than his original scale _ 
shall be'placed at the top. of seniority list of that cadre, so as to save hiiF 
from being rendered surplus again & becoming junior to his juniois.

(b)

(c)

! I
, he :

(cl)

.5'

(3) Sub pnr.T (c) added to'p.ara 5 vide circular letter No.SOR.Vl/E&AD/5-l/2065, dated 19-1.2007. 

” Sub para d added to para 6 vide circular Idler No. SORVi(13&AD)5-1/2005, dated 1.5.2,2006

w
■5^
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in case the ^ perwfsemonty in the ;

iz:sz:irs:^‘f^^£jl£s:ss:^
woiru b«e,«ted to f "Si ih. ,„,.i.ii= q..»dlV“'a ,,„"tisrv" ... ..... .

NOTE:-
ancl

for

prcnialurc 
competent authority.

After the transfer .°'' jS'posr’thrCompeten
- t.. respect.e ...... ..

under the relevant rules for the post.

a Department tor
Authority to ., 

authority

7.

of surplus employees byit/absorption

E&AD shall be binding upon the respective ai

lAulhority: letter NO.SOR-KE&AD) 1-200/98
the , Dated 8"' June, 2001)

i .

a of chief secretary with • ■
“ on the issue of surpius pooi.Decision of the mcctin 

district coordination officers, a meeting was 
of ChiefI sm direticd lo ttfa » •‘'S“P"cSf?r'n“er'°te Ctai™”“

S SlSrSi f» »d=" in >!» •" “““'i' ,  .......
held on 
Secretary, NWFP to

theAdministrative Departments principle for reviewing
:l™» Snd « -dUind “i*'”" ”i) the

possible extent.
The DCOs will maintain P“°J adjSmenfa°gaTns’tte‘rcant I^osts

n tlie District cadres and their sub eqv n ajs employees m
(District Cadres). It must be ensured lul o y^ adjustment of Class-
L scale in the cadre be dec aredsurpU.A^ p„,ts
IV posts, the senior most be adju. ,.equisite experience .
desides seniority the b^hgro md ome^^^^^^_^^^ poo, of Divisional cadres be 

::::r:;;S'tlreDC^3 posted at divisional headtinarters.

The surplus pool of the Declaring employees surplus
Head of the concerneo ‘ according to the spirit of the

itrrdllTo." v* Ododan >«»i
(S&GAD)l-200/98. dated 8.6.2001.

A ,

ii)

of

maintained by the

iii)

? f

iV
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of the Secretariat be maintained by the EstablishmentThe surplus pool 
DcparlmciU in consiilUiLion with Ihc Dcpaiimciit concerned.

iv)

I

of the surplus employees be disbursed through their lelevantThe salaries 
offices for the time being.

V)

i

It was also Iblt that the sanctioned staff for the office ot DCO and other 
offices is not sufficient. The ministerial staff has no appropriate tiers for the 
purpose of control and promotion i.e. Senior Clerk and Superintendent etc. 
The post of Chowkidar/ Sweeper does not .exist in the office of DCOs and 
other offices. Even the other required staff does not meet the bare mmimum 
The DCOs will, therefore, forward the required proposal for consideration ol

be arranged from the

Vi)i

finance Department. The budget for the .same 
available savings due to phasing away of magistracy etc.

can

The LR&RD Department may reconsider the adjustment of the employees of 
the Local Council Board, so as to find out whether any such employees have, 
been adjusted against the regular’ Government posts funded from the
Provincial Consolidated fund.

vii)
I

adjustment of regular Class-lV(BS 1- 4) Government Servant in surplus 
pool, Finance Department may consider conversion of fixed pay contiact
posts into regular.

viii) Tor

^ ' It is requested that decisions taken during the meeting held on 4.8.2001 may
kindly be implemented by all concerned in letter and spirit and comphance report be 

furnished accordingly.

. 2.

(Aulhorily; icUcr NO.SOR-KS&GAO) I-200/9S (Vol.i), Dated 13’" August, 2001)
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■i OFFICE OF gIB
DISTRlCY^CObiijl'kSM' (FFICER. /

7m&

NO:rK:o(‘dffi)ESTTt 7C25)/p.'3^raiisj^Er 
Dated Chd. the 13th A|a*iL^2G02,

(gg^^ICS ORDER,
On relieving of Mr’ifehaiaHfeid Wa^ld# Junior Clerks 

Copy branch, office of the District Qfficert Revenue & State, 

CUarsadda, Mr. Ahmad Jan> Secretary, UMon Council, Raj^ar-I, 

authoris-ed to. wo:p|E:
duties v/ithout additional remuneratlofer

:1s .hereby.;
In addition to his own 

till further orders^

Assistant Coordination Offices 
Gharsadda.

• ••

Kve.'q bo. ^ datOa,

Copy to J
District Officer:^ Revenue & State, Charsadda. 
Mazim, Union Council, Ha jjar-,X.
Official coiKJerned.

information and necessary action.

1-
2-
3--

for

iCoordinationAsslstiB 
Officer.//Char sadda.

Attesjx^ to be 

Tfue Copy

D J
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OFFICE OF THE 
DISTRICT COORDINATION OFFICER 

CHARSADDA

I

!

No.DCO(Chd)Estt:7(25)/T.Pbsting 
Dated Ctosadda the 09/04/2004.i

1OFFICE ORDER
i

iMr. Ahmad Jan Secretary Union Council Rajjar-I is hereby directed
i

to wotk with the Secretary District Regional Transport Authority Charsa^da till
! • ' 1 . •further orders. However, he will draw his salary against his original pj3St i.e.

Secretary UC Rajjar-I. |

r

ii

Mr. Noorud-Dih Steno Office of the Secretary District PubliciSafety' *

Commission Charsadda is hereby authorized to look after the work of Secretary - 

Union-Council Rajjar-I in addition to his own duties without any remuneration 

till the posting of regular Secretary in the same Union Council.

Sd/-
District Coordination Officer 

Charsadda

No.&: Date Even.

jGopy of the above is forwarded to:- !

The Secretary District Regional Transport Authority Charsadda. 
The Manager Muslim Commercial Bank ltd: Charsadda.
Nazim Union Council Rajjar-I.
Mr. Noorud-Dih Steno:/Secretary UC Rajjar-I.
Mr. Ahmad Jan for necessary action.

1.

3.
4.
5.

For information and necessary action.

i

Assistant Ccl( )rdination Officer 
'Charsadda

i

;
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OFFICE ORDER.

'»

■ In continuation of thi^tp^^^p

the custody of Mr. Jehan Zeb, Reader 

the record in question properly.

.i ' 1

m.V. >

;i

:<^-r

i3Even No. & Date.
f.

{(

:•;
i

i

->••;
f

a
:

H !•■■

r
?!•

f

:

j
i, •

•n

?,i-'i^y-.;t.
•:[ ,• .
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X
OmoE ORDER*

Kr* AiiEia<l JaQ Junior oler (^ood Olerfc) of this offic® 

is herebty directed to work as Moharrir with Deput^f District Officer 

(ReveneSie) C^arsedda in edditUn to nis own duties till further 

orders.

DISTRICT CBSIC'ER REVH8UE'& ESTATE 
OHARSADDA.

Oj'UCE Oi THE DISTRICT OFFICER REVENUE & ESTa'TE cHaRoADPA.

. 3/7--/^ /DQRicB/EA-4 Dated charsadda theNo

copy forwarded to:-

The Deputy District Officer(Revenue)Odersadda.
The Official cenceined for informatien and cospli^cei

1.
2*

to be
True Copy



4
Office oftfe

District Officer Revenue, Charsadda
No, DQR(Estb) Z.;?/ - ? Dated:S<P / /2012,

OFFICE ORDER

Due to shortage of staff, the following officials are directed to lookafter the

works of Establishment Assistant and Head Clerk in addition to their own duties

till further orders.

1. Mr. Khan Zada (Senior Clerk) Reader to DDO(J), Charsadda.

2. Mr. Ahmad Jan (Sectary Union Council) working as Moharir in the

Office Of DDOR Charsadda.

District Officer Revenue, 
Charsadda,

Copy forwarded for information to:

1, The Superintendent Office Of DOR, Charsadda,

2, Head Clerk Office of DOR, Charsadda,

3, Official Concerned for information and compliance.

/

District (^cei^R' 
Chars^cfda"

rvenue

Attcsiri’ toye
True Co^

i

ALEiH VAVAP,n,.sV|,i^',‘^,,nif <5oC
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. W' OFFICE OF THE
deputy commissioner CHARSADDA ^

NO.DC(CHD)Estt:7(2S)/Po.stinR/Transfer
Dated; January 21, 2013,'

r-
/

{

. Ĵr- OFFICE ORDFR

3
!

In pursuance of Notification No,SO(E-l)E&AD-4-^0/2012
2 7/12/20] 2,

- Deputy C.oiTiini‘,si()nor/A,';s-f,l 

are hereby assij;;ned to the officials

duties in

ant
Commissioners/Addl. Assistant 

mentioned against each;

S.No.

Commissioners

Name- of official with 
designation

Present place of duty 

A DD m O NA L D E PUTYCO M MIS SI ONE R
Mr, Khan Zada, Senior | Reader DDO(jrchars7dda'
Clerk

New place of duty

CHARSADDA1,
header 
Ciiarsadda

Nj ADt. rl'iai'sacJda 
Naib Qasid .
Driver

to A0(,
1/2. Jan, Secretary 

Qasid
_Mr^Juma Gul, Driver

Union Council 
—Charsadda

____ I DOR Officej^arsadda
COMj^lSs'lON^

Karim, Union Council ’

3.
4. __

1. Mr. Rahmat
Reader to AC Charsad'di-Secretary

Mr, Wisal Mohammad, DOR Offic'e Char'sadda 
____Steno

-.... ^;'-rJt.rjr, Mali___________ poR off,ce Charsadda
Mr, Noon Mohammad, j F&P, Charsadda 
Drivei"

I

2,
‘••i'.'i'.o to AC Clinrsaddo

3.
, ^•■■R'D..ing os Naib4.

Mn^Jehan Zeb, Junior DDO{R) Charsadda 'y,

Mr. Ijaz Secretary
Mohammad Shoaib, Narb 
Qasid

1,

2
....y.il’P.n Cc^uncil, Khanmai

Union CounciToargai
i f.'loltarra)- 

a lb Qn.sid
3.

M

,^y3LtI5Pal AjsisUnTcommis^ioneM C

Bakhtiar Gul Union Council, 

working in 
Charsadda 
Sleno

AGO Office Charsadda . 

Union

1, Mr.
prG,sently

Offit-'
lk\ider (Criminal (:<i:,e's)Secretary

DC

2. Mr. Muslehuddin 

Mr. Salahud Din, Driver

Iqbal,

.'.■teno 

In iv<..'i'

Revenue [Moharrar; '

3.

4. Mr. Sikan.der 
.... jecretary •

Council Panjpao

Additional Assistant C

Mr, Sabeeh Mohammad, 
Secretary

Mr, Mustafa, Secretary 

Mr, Abdul Ali Naib Qasid

mrnic li Chars;.ouc.)i'C-PiC
1.

Uriion Council

2,
Union Council Battagram 

MC4I Ciioarsadda
Moh;i rrar3,

------------------ i St a n t C 0 m n-i i s s i o n e
-MO: Me h e r^M u h a m m a d

i: 1 hj] 3 m m a d
_Mr. Malik Aman 
Mr, Ghaffar Ali

r, Shabqadar1.
D/C fJajizai'" 

yScreUiry Union Council
Reader

"ypisl,

In on Hi' fi'i f 
'Wiver

2. .

3,
j SecrGtary Union Council

I Naib Qasd Union Council
4.

:beAltestc,
Tru^



• 'j;
..•U.-V-iî J-'
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S.IMo, Name of official with 

designation
Present place of duty New place of duty

/

k/ ...........-.*.?^.‘?I^^tj:om!viissionertangi
........... ...-..... ..,..L.. ..[dDO (R[oSicG ' ,
Naseer Secretary Secretory U/C 

Uriion Council
Mr. Klasir, Driver

Q^sid
- -.....:r-°-^'^^^-^S^STiNTc5MM(SSlONERTANG(
Mr. Sikander Hayat, I DDOlJjTansi 
Junior cjerk , '
Mr. Khurshed 
Clerk

0- 1. Junior Clerk
Header 
Mohorra r

r 2, Mr,
3■i
•;l 3.j

/&P Deptt. Char.sadda 
U.C Mandani

iViver
I Naib Oasid

•! 4. •

1,I
Header

2.- Junior DOR&E Office

Mr. Faizullah,

Moliarrar
3.

Naib Qosid''.i

• The above official 

however/the Secretaries and 

with the ADC, Assistant Commissioner 

their own duties.

are directed to take-over charge of new ass^anmeiu ,

Naib Qasids of Union Councils wiil perform 

and Add!. Assistant
heir new duties 

Con:imissioner^^^ addition to

\

eputy Commis.si;.)n(-/r 
Charsadda /

Even No. & Dnt.^

Copy forwarded to the:
1. Additional Deputy Commissioner, .
2. Assistant Commissioners, Charsadda
3. Addl. Assistant Commissioners,
4. Addl. Assistant Comm
5. Officials

Charsadda.
■: and Tangi,

Charsadda/Tangi and Shubq
itJSJoner (Hcvonuc), Charsadda 

concerned for information and strict compliance

(iar.

I
' /

/

commissioner
Charsadda

iilAcs be

Tru/Copy

1
;

■■ d

4

•i



OFFlCi: OF TUli 

1)1'PU l’Y COMMISSIONKH 

CllAliSADDA

.w.

oFFirr. ORDKR

/!
//: ■ . ■ t

r.)alci.l: April \(\ 2(113
;

i,J,,;IVrs m-c; hereby ordered with inirncdiale cflect ,n the .interest oi pubhe,-

r«.KiMimi S.Nii. Nunio ofOrncisil
;

Itcader to I drsildar Chai^adda Reader to d ehsdo

Incharge VVK 
(nuirsatitia

:Ucadci- to N.T ChorsiiddaMr. Ibrahim .Ian

Reader lo Tehsildar ShahqailiiV Reader tn ,N I' 
(.'harsadda.i;id KalimMiiliarni

Reader AA(.- 
Shabqadar.

Reader to NT ShabqadarI Mi', ITiliim Shera

Reader (o' A At ■ 11 i 
Charsadda

Reader 1'-'AAC fangiMr. Sikandar idayal .

A.AC Tang!■ R'eader lo A(' Tangi 

"Reader M Teli.sildur Tangi

^■h•. A/mal Khan
Reader in Teivald 
ShabqadarMr, Jehaiv/eb7

MM 10 Aide:
Charsadda

MM I'o DC ^ -Mr. Asad 1 lussainX

RBC DC OlTiee.RliCtoAAC:.(R) 

Rciirlei' 'o AAC (R) C hd

Ml'. Zahir Iqbal0I

Dnmieile Clerl- 
Charsadda. .Mr. Jehaiv/.ebill

Reader lo N!' 
Shabqadar

Reader h'l A AC*111 ClidMr, Mushiiiti Ahmad

Reader lo AC 'I'ant'iSafety Gonimi.Chd" ■
: \ '_ '

Typist to a1 )C Charsadda

Mr. Bakhiiar Ciul■)

Tch .lUlaiHeader An 
Chd. '

Al'imad .Iani;iIM

(ConUI ...P/?) !

Attestc^to be 

T^iieCopy

i: H
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To

The Worthy Commissioner, 
Peshawar Division, Peshawar

Subject: Departmental Representation for adjustment of the
appellant in the office of Deputy Commissioner, Charsadda
on the analogy of the Judgment of the Hon^ble Service
Tribunal dated 30.01.2013 passed in Service Appeal
No.999/2012 and other colleagues of the appellant.

Respected Sir

That appellant was appointed as Junior Clerk in the office of the then 
Deputy Commissioner, Charsadda on 04.08.1988. He served as such 
as well as Reader/Moharrir/Steno-Typist in the Revenue Courts till 
the promulgation of the then Local Government Ordinance, 2001 
when the Commissionerate System was abolished.

That thereafter the appellant was placed in the Surplus Pool and 
therefrom he was adjusted as Secretary Union Council under the 
District Coordination Officer in the District Government vide office 
order dated 13.08.2001 and then vide office order dated 13.04.2002 
appellant was deputed to work as Junior Clerk in the Copy Branch of 
the District Revenue Officer (DOR), Charsadda in addition to his own 
duties.

2.

That later on vide office order dated 09.04.2004, appellant was 
directed to work with Secretary District Transport Authority, 
Charsadda and remained on various posts as Reader/Moharrir in the 
Revenue Courts till December, 2012.

3.

That vide Notification dated 27.12.2012 the Local 
Ordinance, 2001 was abolished and consequently the District set up 
Government Departments stood segregated and realigned with 
Provincial Administrative Departments and the offices of the District 
Coordination Officers and District Officer (Revenue & Estate) were 
reintegrated into the office of the Deputy Commissioner in each 
district with addition of Additional Deputy Commissioner.

Government4.

That upon the establishment of the office of the Deputy Commissioner 
Charsadda, vide order dated 21.01.2013, appellant being a Junior 
Clerk was posted in the office of the Additional Deputy 
Commissioner Charsadda as Junior/Typist and vide office order dated 
16.04.2013, appellant was posted as Reader to Tehsildar Charsadda 
where he is performing his duties as

5.

Ji till date.

Attestyt to be 

T>ite Copy



2I
That other colleagues of the appellant namely Muhammad Zahir 
Iqbal, Muhammad Kaleem Khan^ Jehanzeb and Liaqat All who too 
were Secretaries Union Councils under the District Coordination 
Officer and Mr. Asadullah, Raham Sher and Amjid Ali who were then 
adjusted in the offices of District Agriculture Officer, District Officer 
Finance & Planning were repatriated/readjusted in the office of the 
DOR/DCO now Deputy Commissioner, Charsadda. As the case of the 
appellant is also identical in nature, therefore, appellant is also entitled 
to be readjusted/repatriated in the same manner under the principle of 
consistency and equality before law.

6.

That throughout his service from the abolition of the Commissionerate 
System in 2001 and the reestablishment of the office of Deputy 
Commissioner, the ACRs of the appellant for the period from 2002 till 
31.12.2013 were written by the DDOR/DOR/DC Charsadda.

7.

That be that as it ,may the Hon’ble Service Tribunal vide its judgment 
dated 03.01.2013 in Service Appeal No.999/2012 allowed the appeals 
of Zahoor Ahmad and Hamid Ali Taj Secretary Union Councils in 
District Mardan and held as follows:-

8.

^7/7 view of the above discussion, the appeal is accepted and 
Respondent N0.2&3 are directed to repatriate the appellant to his 
parent Department and adjust him against the vacant post of 
Senior Clerk. It is further observed that the devolution plan of 
General Musharaf (R) had .played havoc and broken the 
backbone of Administrative set up. Since the Government is 
again restoring the Commissionerate System, therefore, instead 
of fresh recruitments and repatriating the then experienced staff 
at random, Government should make amendment in the ‘^surplus 
staff adjustment Policy'* specially with respect to the ex- 
Commissioner and Deputy Commissioner offices staff for 
readjustment to facilitate smooth running of the above referred 
offices."

Since the case of the appellant is similar and identical, therefore, 
appellant is also entitled to the same relief under the law as per the 
judgments laid down in the case of “Hameed Akhtar Niazi 
...Vs...The Secretary Establishment Division, Government of 
Pakistan and others’* XQportQd in 1996 SCMR 1185 and in the case of 
“Tara Chand and others...Vs...Karachi Water and Sewerage 
Board, Karachi and others” reported in 2005 SCMR 499 and another 
Judgment reported in 2009 SCMR 1 wherein it has been laid down 
that:

‘When a Tribunal or Court decides a point of law relating to the 
terms of service of a civil servant which covered not only the case 
of the civil servants who litigated, but also of other civil servants, 
who might have not taken any legal proceedings, the dictates of 
justice and rules of good governance demand that the benefits of 
the decision be extended to the other civil servants, who might 
not be parties to the litigation instead of compelling them to



> ' w^*i|** •%»> <-»'••

J

■ ^'A.
approach the Tribunal or any other forum!"

That appellant has put in about 28 years service as Reader/ Moharrir 
in the Revenue hierarchy and due to the abolition and restructuring of 
the Department and absence of proper Service Structure he remained 
deprived of his promotional chances, therefore, on the reestablishment 
of the office of the Deputy Commissioner, it is highly in the interest of 
justice that he be repatriated/readjusted alongwith seniority so as to 
redress his grievances.

9.

/

It is, therefore, humbly requested that on acceptance of this 
departmental appeal, the appellant may graciously be repatriated/ readjusted 
in the office of the Deputy Commissioner, Charsadda as now vacancies of 
junior Clerks are also available due to the recent promotions of Junior 
Clerks to higher grades alongwith seniority.

Yours faithfully

Haji Ahmad Jan 
Secretary,
Union Council/ now Reader 
Tehsildar Charsadda,

Dated: 17/06/2014

TV,.
/ jf •

\

Attested to b 
True Co|^

\



THE CQWET OF
€OMMSS-SI0HE^ FESmWAR BTOSEOlir 

PES^mWAR
M-

APFFAj;. KO: _51jL^1 4

ftMA/Sy: <JBATE OF mBTmJTlOm 17.0fe.2Q14 

BATE OF DFAZlSUm:. 10.,09.2014

Haji A^.rnad Jan, Secreta^' Union Council, Charsadda ...

VEHSUi?
(AppeSlaat)

Deputy Commissioner Charsadda (RespoiKfient)

ORDER

This order will dispose off the instant departmental representation preferred by the above 
named appellant for adjustment in the olfice of Deputy Commissioner, Charsadda.

Brief facts of the case leadrng to filing the instant departmental repri;sentation is that the
appellant was appointed as Junior Clerk in the office of Deput>' Commissioner Charsadda. After 

abolition of the Deputy Commissioner’s offices due to promulgation of the then. Local Govemmeiit

was adjusted asOrdinance, 2001, the appellant was placed in the Surplus Pool Subsequently, he 

Secretary Union Council in District Gov-ernment, however, sen/ed in the defunct DOR’s office agairxst 
vanous posts ir. addition to his own duties. With the revival of DC office, the appellant vw.s posted in the 
oiTice of Additional Deputy Commissioner Charsadda and latar^on transferred and posted Reader to
Tehsildar Charsadda till date.

:he appeiiarit’s prayer is that since his other CGlIeaguea were repatriated/readitvrted in 
the office of DOR/DCO (nov/ Deputy Commissioner Offce) v..h.arsadric-i, he is also entitled to be 

support of his argument also referred to a
re-

aejusted/repatriated in the came manner. The appellant i 

judgment of Kiiyber Pakhtunkhwa Sendee Tribunal
in

passed in Service appeal No. U99/2012 filed by 
t>ecretaiy Union Council of District Mard3.n for re-adjustment in the office of Depui.y Commissioner 
c-ifee v/fiere tlie Honhle court W'hiie beside accepting the

restoring the Commissicnerate system, therefore, 

c>.'penenced st.au at random, Government should 

SQlky” especially ivith regm-d to the
make amendment in the ‘^Surplus staff adjustment

_,̂ nd D enu tv Co n \ rn is si o n er_ _ pfhees for
r§adiustn^Uo,fhciIit3te^mo^^i_running of the above rei'er.2-d officesA

Appellant and Representative of the Deputy Commissioner Charsadda present 
Comments received from the Deputy Commissioner Charsadda

and heard.
also examined. Perusal of me file and 

record reveals that though it is a similar and identical nature appeal but the judgment referred to above

in its state can.t benefit or provide relief to the appellant, la-fact an official once adjusted in an office 

can’t be readjusted in another office, hence 

readjustinent in his pai'ent office.
no space in law exists to provide relief to the appellant for 

cover, me ccurc nas directed that Government should 
the surplus stalf adjustment policy wltl.i regard to employees of the 

Deputy Con-imissicner ofhees. .

.make
amendment in

hence he can’t be rercrijusted/repatriated
per present policy. Theas

repic-seiitation in hand is, therefore, rejected. File to GRR.

\:X‘J‘ I\
\

DIVISION PESHAWAR.
10.09.2014"'’ Attest«Habe

TrtfeCopy
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APi^NDIX ‘C’
fortr^{(Revised)

.Assistant and Clerks

APPENDIX-VI CONFIDENTIAL
!

GOVERNMENT OF N.-W.F.P.
DEPARTMENT

CONFIDENTIAL REPORT

For the period frnm /L- To—3-

PART-I

^ I 1Name —1. 7T
n'/C.2. . Designation fJ/L
1 ~7

Tf-* 7*---------

/jf-

3. Date of Birth . /

U4. Date of entry into Government Service^ i
7

Branches in which employed during the year, with period__ a//^.5.

PART-n

A PERFORMANCE A1 A B C D
I

(1) Referencing, paging of notes and correspondence

(2) Movement of.files and record of suspense cases. t-
(3) Keeping files and papers in tidy condition.

(4) Promptness and accuracy in disposing of work.

3 PERSONAL TRAITS
i

/(5) Intelligence,

y(6) Knowledge df procedure and regulations.

(7) Punctuality.

/
.{8) Cooperation and tact.

V/'
] to beAttest
Copy

(9) Amenability to discipline /

/
, (10) Skill in drafting.

i..



■4

#3

PEN-PICTURE

s A ij '-t/^u>if? 7
( Apr/ t£jCjal Jc

// (

7L .T

//i^y fjiJYi tn/^ 'frjYkp
/t fj,f /xf
i'

/

Reporting Officer’s Signature

/4 j / j3 /C/AA/ZName (in Block Letters)

Designation—Zizi 0^7'’
Dated: ?/A
Gen era! Remarks by higher officers:

/.
/ V
!

\
\\. Countersigning Officer’s Signature \

Name (in Block Letters) ..
//

u i n - i 0 rfk3^ ■

',v

Designation V.Dated:

GS&PD.NWFP.253-rorTl Store-50,000 Fofms-l0.10.2005(T3)/PIV{Z)/Forn Store Jobs/Appendix C ;aCR)

'7.



./
APpfepiX ‘C APPENDIX-VI CONFIDENTIAL
Form ‘G’ (Revised) ■. 
Assistant and Clerks

GOVERNMENT OF N.-W.F.P.
— DEPARTMENT

CONFIDENTIAL REPORT

For the period from /- / '• To

P/UlT-l

Name1;

'■ /ZL (.//C-/2. Designation 7 /

/^/o’ - / '~:73. Date of Birth

Date of entry into Government Service4.

U/d-Branches in which employed during the year, with period5.
/ /'

PAR PI I

A PERFORMANCE A1 A B C D

(1) Referencing, paging of notes and correspondence,

v7(2) Movement of. files and record of suspense cases.

(3) Keeping files and papers in tidy condition,

(4} Promptness and accuracy in disposing of work.

B PERSONAL TRAITS

(5) Intelligence.

,- /{6} Knowledge of procedure and regulations. 0/
(7) Punctuality.

(8) Cooperation and tact.

(9) Amenability to discipline to t>eAttest^
Truft. (10) Skill in drafting.



• \
3 '

PEN'PICTURE

/ /: . // /y /,^^ fy‘

-f ^ r
“■~vy^

C-^iMC- / ^^rl />u
'?^?i-Y//,yn • ^ ///■ &'\/1

Reporting Officer’s Signature-

</7-V/A /^/V//Name (in Block Letters)

/, /,;/Y.Designation u
Dated: / oZ'

Genera/r?emar/(S by higher officers:

Kr--.
Countersigning Officor’s^ignature,.

/Name {in Slock Letters)
■'Ass!stint 

Ccordlnation 'Ofnc.v
'vv

DesignationDated;.. ^.Tuisrsa

GS&PD^NWFP,253-Form 5lore-50,OOO.Forn:soD.iO,:005(;0)/PIV(Z}/Fofm Store Jobs/Append'.x C.'.ACK)



CONFIDENTIALi AP^^DIX
Forni^^Rei//sed) 
Assistant and Clerks

APPENDIX-VI

GOVERNMENT OF N.-W.F.P.
-DEPARTMENT

CONFIDENTIAL REPORT
3/-/^To —For the period from—, !

PART^I
(aA' JIn'yy^ ^Name1. T7

n/rDesignation2.

3. ■ Date of Birth /

Date of entry Into Government Service4. •

Branches in which employed during the year, with period5. /

PART-Il

B C DA1 AA PERFORMANCE

Referencing, paging of notes and correspondence., (1)

K(2) Movement of files and record of suspense cases.

iKeeping files and papers in tidy condition.(3)

1(4) Promptness and accuracy in disposing of work.

B PERSONAL TRAITS

31(5} Intelligence.

(6) Knowledge of procedure and regulations.

iPunctuality.(7)

iL(8) Cooperation and tact.

(9) Amenability to discipline

K(10) Skill in drafting.

7



\

3 ■<

PEN PICTURE

V' //^ C^ 'JO

j/y-rLA ' c^ />^±c.

Reporting Officer’s Signature

Designation - —^^7^j

Name (in Block Letters)

Dated;

General Remarks by higher officers: .

/
/

Countersigning Officer’s Signatu^je 

Name {in Block Letters)
. : /

yAssistihr •
Cf>rV''rirr'r'_»!Designation f/-

Dated: W f t ! W *
. Charsadda

GS&P0.NWFP,253.Form Store-50,000 Fofms-i0.10,2005(10)/PIV(Z)/Forfr Store Jtibs/Appendix C (ACR)

i



CONFIDENTIALAPPENDIX-VIAPpqpDix
Form 'G^^v/sedJ 
Assistant and Clerks

GOVERNMENT OF N.-W.F.P.
DEPARTMENT

CONFIDENTIAL REPORT

/:2 -ToFor the period from

PART-1

/
Name /7

Designation2.

Date of Birth3. /

0.0^. / .s'/..w4. Date of entry into Government Service '/ 7-/•/ O
V -riy ^ yy.r^5. Branches in which employed during the year, with period

PART-II

B C DAA1A PERFORMANCE

Referencing, paging of notes and correspondence.(1) V
/Movement of.files and record of suspense cases.(2) y

/Keeping files and papers in tidy condition. W(3}

Promptness and accuracy in disposing of work.(4)

B PERSONAL TRAITS

/k/"Intelligence.(5)

Knowledge of procedure and regulations.• (6) !

iPunctuality.■ (7)

)•Cooperation and tact.•(8)

(9) Amenability to discipline

Attest^' 
True ■

0 G(10) Skill in drafting.



3

PEN PICTURE

.><
1/

^y-Z/v/y t/M . oJe^ ' rj yT-y
7

^7a (MmU9n/ff

I

Reporting Officer’s Signature:
H

Name (in Block Letters) .J.
/

^}> ^tcsf^l ff 1A . ko^n/r4^ 'Dated: Designation
i .

General Remarks by higher officers:

\/
■/

j \\\ >
/

sCountersigning Offid.er’s Signati.'i;e 

Ncme (in Slock Letters)

Designation_______

/
/_ \
/\ 1

Coo/Jin^tion
Dated:

i.> ' ,j v< •

GS&PD.NWFP.253-For'n‘Storfi-5d,000'FortTi's-l9.10.2005(10)/PlV(Z)/F6rm Store Jcbs/Appendix H ;ACR) '



/ CONFIDENTIAL! ■ APPENDIX-VIAPPlgTOIX
Form ‘G' (Revised) 
Assistant.and Clerks

GOVERNMENT OF N.-W.F.P.
DEPARTMENT

CONFIDENTIAL REPORT

ToFor the period from

PART-I

»■>» ^Name' 1. / '

'P'T'/ODesignation —2. 7

/3. Date of Birth 1

-Date of entry into Government Service4.
r/^/c ■

Branches in which employed during the year, with period5.

PART-Il

C DBA1 AA PERFORMANCE

(1) Referencing, paging of notes and correspondence.

(2) Movement of files and record of suspense cases.

Keeping files and papers in tidy condition.• (3)

(4) Promptness and accuracy in disposing of work,

3 PERSONAL TRAITS

Intelligence.(5)

(6) Knowledge of procedure and regulations.

Punctuality.• (7) 1/

(8) Cooperation and tact.

(9) Amenability to discipline

AttestelsVto
Tr-ise

(10) Skill in drafting.
S' ir



\ .

3

PEM PICTURE

■y Ur
y]Mr.(.

I-'

f
Reporting Officer’s Signature 33^
Name (in Biock.Letters

DesignationDated:

General Remarks by higher officers:

I

\

/\
/■

Countersigning Officer's Sidn^aro
\ /b

/V
Name (in Block letters)

J^j 'DesignationDated: —

i'

GSiPO.NWFP.253-Fo.'m Store.50,000 Fof'msrl’}.il200S(10)/PIV(Z)/Fofni Store Jobs/Appendix '-(.XR)



' Ap4^NDIX APPENDIXVI CONFIDENTIAL
. ' Form ‘G^('Revised) 

Assistant and Clerks

GOVERNMENT OF N.-W.F.P.
DEPARTMENT

CONFIDENTIAL REPORT ^

For the period from /-/- "Z/- /XTo

PART-I

i. Name— 7

2. Designation

- /f^7//>3. Date of Birth /

Date of entry into Government Service4.

Branches in which employed during the year,,vyith period5.

PART-n

A PERFORMANCE A1 A B C D

(1) Referencing, paging of notes and correspondence.

(2) Movement of.files and record of suspense cases.

(3) Keeping files and papers in tidy condition.

(4) Promptness and accuracy in disposing of work,

B PERSONAL TRAITS

(5) Intelligence.

(6) Knowledge of procedure and regulations,

(7) .'Punctuality,

(8) Cooperation and tact.

, (9) Amenability to discipline

Atteste^o be 

—Tr.u£/0>py -
(10) Skill.in drafting.
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3

PENPICTURE

y
\ \ --

Reporting Officer’s Signature

Name (in Block Letters) tfA/9y(/ 

Designation-S-^'^'">^-^^^''^^y
Dated:

A

General Remarks by higher officers:

\ yCountersigning Officer’s Sigrr^ti^e 

Name (in Block Letters) 

Designation

y
/

Cha^^add^Dated;

n \

GS&PD.NWFP.253-Fofni-Store-50,00pForms.iQ.10.2005(10)/PIV(Z)/Form Store Jobs/Appendix ■: JACR)



. / CONFIDENTIALAPPENDIX-VINDIX *0^ap:
- Form'%if,‘?ewsedj 

Assistant and Clerks

GOVERNMENT OF N.-W.F.P.
DEPARTMENT

CONFIDENTIAL REPORT

ToFor the period from.

PART-/
r

1. Name-

'/rnDesignation2. 71
/ ^ /tn 73. Date of Birth

Date of entry into Government Service4.

Branches in which employed during the year, with period—^5.

PART-II

A1 A B C DA PERFORMANCE

Referencing, paging of notes and correspondence,(1)

(2) Movement of files and record of suspense cases.

(3) Keeping files and papers in tidy condition. V

Promptness and accuracy in disposing of work.(A)
L.

B PERSONAL TRAITS

(5) Intelligence.

(6) Knowledge of procedure and regulations.

(7} Punctuality.

(8) Cooperation and tact.
A-

(9) Amenability to discipline

AD ■7^i) oe(10) Skill in drafting.
True^opv
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3

PEN PICTURE

^ o-y./^ eu>-~if A f jj^ ^ //
:?■

■

Reporting Officer’s Signature 11

//) r/Ur/ /yyName (in Block Letters)

J J, -
DesignationDated;

General Remarks by higher officers:

\

Countersigning Officer’slSignature

Asslsw^t ' 
Gg«^rdlnalion

Narhe (in Block Letters) ^_

DesignationDated: enarsaddf.

GS&P0.NWFP,253-Form Store-50.000 forms-10.10.2l)05(10)/PIV(Z}/Form Store Jobs/Appendix C (ACR)



. /.// J CONFIDENTIALAPPENDIX-VIAPklNDDC^
Form G’ (Revised) 
Assistant and Clerks

GOVERNMENT OF N.-W.F.P.
DEPARTMENT

CONFIDENTIAL REPORT

3 /- >2^
----- —^^ cFor the period from—/-/ - To

PARTA

/Ci cPName —-1. 7:

7 r jCv c •2. Desigrratioh

3. Date of Birth

/ j? • f•Date of entry into Government Service4.

Branches in which employed during the year,with period5.

PART-//

C D.A BA1A PERFORMANCE

Referencing, paging of notes and correspondence.(1}

(2) Movement of files and record of suspense cases.

(3) Keeping files and papers in tidy condition.

Promptness and accuracy in disposing of work.(4)

B PERSONAL TRAITS

(5) Intelligence.

(6) Knowledge of procedure and regulations.

(7) Punctuality.

A

(8). Cooperation and tact. u

. (9) Amenability to discipline
Attest/d io be

True Copy(10) Skill in drafting.

y
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PEN PICTURE

•;•
,g/f ’ /C£if/o. : V-

^ - ^/^rC£kc>^

\MU ^^1/r\j /i/:»r

OAv.^
7 "7^

t c/ Ctf criOU<</ /•A«fr~^ . 16
T

(

Reporting Officer’s Signature

Name (in Block Letters)/^^^'^''^ /k)yCu-^C

DesignationDated:

General Remarks by higher officers:

1Countersigning .Officer’s Si^ature 

Name (in Block Letters) 

Designation—----------

/A

/
^ As'sts1S'iV?'’'V....

T5ot^r«iinat(on Ofnc^
f"->

Dated:

V

•> >;' : K' V '.•
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rONFIDENTlAL• AP^jpiX
Form^'i^ei'/sed)
Assistant and Clerks

APPENDIX-VI

GOVERNMENT OF N.-W.F.P.
DEPARTMENT

CONFIDENTIAL REPORT

Tp_S^For the-period from

FART‘l

Ay1. Name iM"TT

i/ADesignation2. a

/—A3. Date of Birth

ZDate of entry into Government;Service 

Branches in which employed during the year, with periody<^/yA/^-^

4. ”

5.

PART-n

DA1 A CBA PERFORMANCE

Referencing, paging.of notes and correspondence.(1)

%
(2) Movement of.files and record of suspense cases.

Keeping files and papers in tidy condition.(3)

Promptness and accuracy in disposing of work.(4)
y

3 PERSONAL TRAITS

.4:(5) ' Intelligence.

V(
(6) . Knowledge of procedure and regulations. y

(
Punctuality,.(7)

(8) Cooperation and tact.

Amenability to discipline(9), /

’/(10) Skill in drafting.
bp

True ^py
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jj^ /li^ 'T^-. hfCf^
■J ifec^

:fr7ncjt7
/W : T

rJp^hn^.

J ^
- (JP" ■■ ^

//^ Z3^

<1..

Reporting Officer’s Signature 

Name

Designation

/(in Block Letters) /// S.^
/7

ZX^^iL^r/ oJ2=^^‘ Q(-J
/ /

Dated:

Genera/ Remarks b/ h/g/ieroff/cers;

/.

Countersigning Officer’s i^ignaturo

', Name.(in Block Letters)

Designation-------- -—
Coordi"3t>o^^°^''''®' 
—■ ui> “

Dated; n
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rnWFlDENTlALappendix-viAPPEl^flX ‘C’
Forir 'G'(Revised) 
.Assistant and Clerks

government of N.-W.F.P.
DEPARTMENT

i:.- CONFIDENTIAL REPORT

For the period J - •a

PART‘1

t/
•4, y iName- / 'V V

iJjLlL-^ .Desigiiation;—^2 ’ 77

\
Date of Birth3.

■ ^ - /f
■ Date of entr/'into Government Service—

‘ Branches ir which empioyed during the year, with period

•4

f tL.J10a£A^^
•5.

PARTM

DCBAA1A PERFORMANCE

(j) ' Referencing,,paging of notes and correspondence.

Movement of.files and record of suspense cases. .(2)

(3) ■ Keeping files and papers in tidy condition.

/)
(4) ■ Promptness and accuracy in disposing of work. k:
3 PERSONAL TRAITS

r•5i Intelligence.

0(6) Knowledge of procedure and regulations, _

Punctuality.-(7)
ir

(8) Cooperation and tact.

{&) Amenability to discipline

(10) Skill in drafting.

AttcK'Cd't^c
True
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/ //>7
/

/i/1' ,lyi /yfj

f&./£je. /L^i\/y\ •

/:/^c/ai/f L//S ■ y^y yc/^/'^'y. y«y<*X

f‘PCe.*yi Ap:^f^

(

Reporting Officer’s Signature- 

Name (in Block Letters)__S/^fy///^ 7^ /}/.^

1)^fui/ p-^} o -//> • DesignationDated:
//

General Remarks by higher officers:

V

l\
Countersigning Cff.'cer's ^ignalura 

Name (in Block Letters)

Designation CoufiilDated: ,.■*■. ’ t n
\

/
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, APPENDIX
.f^rm GV'^eWsed^

. and Clerks

APPENDK-VI CONFIDENTIAL

GOVERNMENT OF N.-W.F.P.
DEPARTMENT

CONFIDENTIAL REPORT

Ft)r the period fmm To.

PART-I

y n f

1. Name

:-7^2. Designation 7-7

-3. Date of Birth

^ ^ / f -4. Date of entry into Government Service / /

5. Branches in which employed during the year, with period__^ ~

PART-II

A PERFORMANCE A1 A B C D

(1) Referencing, paging of notes aid correspondence. ne
(2) Movement of files and record of suspense cases. /£
(3) Keeoing f les and papers in tidy condition. .

(4) Promptness and accuracy in disposing of work.
Z£

PERSONAL TRAITS

(5) Intelligence.

(6) Knowledge o’ procedure and regulations.

(7) Punctuality.
«• i

• (8) Cooperation and tact.

(9) Amenability to discipline

- (10) Skill in drafting. \£
Trui, Zupy
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■' PEN PICTURE

■i'S' C^w 1KUl 7

ctvVyv^ VUi^A' » ^ V'vv«~ix.v^C^

TS'b-^V-VJ w>l^ ' -A wvg^ V

Reporting Officer’s Signature

..Name (in Block Letters) 

Designation ^\3 ^ \ >cr\Dated;

■: Genera/ Remarks by higher officers:.

\ .
\ \

Countersigning Officer’s Signati^ 

‘ Name {in Block Letters)-------------
K

• , Designation'.Dated;-
Charsadda
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^IX *
Fopm ‘G’
Assistant and Clerks

APPENDIX-VI CONFIDENTIALIX ‘C’appe:?

GOVERNMENT OF N.-W.F.P.
DEPARTMENT

CONFIDENTIAL REPORT

Trs ■ 3 /~tr>/—For the period from /

PART-l

1. Name

^
/ / /

7
2. Designation

/

/ - A - / 7Date of Birth3.

—4-~S-..S-r/f ////^Date of entry into Government Service—4.

Branches in which employed during the year, with period­'s.

PART-II

A PERFORMANCE A1 A B C D

(1) Referencing, paging of notes and correspondence. 'V

(2) Movement of fiies and record of suspense cases. <2t/

(3) Keeping files and papers in tidy condition. 'V
(4) : Promptness and accuracy in disposing of work. V

PERSONAL TRAITS V

(5) Intelligence.

(6) Knowledge.of procedure and regulations;

(7) Punctuality.
O/

(8) Cooperationand tact;

(9) Amenability to discipline-

AUesk'd i 
--Tnac

(10) . Skill in drafting.

wKf
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PEN PICTURE

:J:±JiiLZ:VI/

/'T7
UZ/'J/ ill.fJ-L. tlAUlZS^

V4

/
Reporting Officer's Signature^' 

Name (in Block Letters) 

Designation

/-//c r?
' ';•

' ^ fL' *Dated;

General.Remarks by higher .officers: ■

■1/
C_J/

Countersigning Officer’s Signatu 

Name (in Block Letters)

. Designation —

r"

OlX
' Dated:
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r.QNFlDENTlALappendix-vi
Form ‘G’ fRev/sed)

• Assistant and Clerks'
GOVERNMENT OF N.-W.F.P.

•s • V DEPARTMENT

CONFIDENTIAL REPORT 

/ ^ 23 ToFor the period from

PART-J

7

Name —- 1.

2. Designation

Date of Birth3

//. /
Date,of entry into Governnr.erit Service-^

5. •’ Branches In which employed during the year, with period ^

4.

■ <

PART-n

DCBAA1PERFORMANCEA
/ ' cv■■ (lj Referencing, paging of notes and correspondence.

Movement of files and record of suspense cases.••(2) a/
Keeping fi es and papers in tidy condition.(3)

Promptness and accuracy in disposing of work. X'(4)

B PERSONAL TRAITS

(X^Intelligence.'(5)

' (6) Knowledge of. procedure and regulations.

Punctuality.(7)

/■ (8)' Cooperation and tact. y

C\^(9) Amenability to discipline

Aftc.sfS?/
—Tr!i:G^^Q|jy

to bwL '/(10) Skill in drafting.
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■ d ■'^Liu S'/fiC

J! JJA^ dvo23.

p^-\
/OJO *

7

j\r^

Reporting Officer's Signature' ^

• Name {in Block Letters)__:

Designationv^-6-/ 3Dated;

General Remarks by higher officers: lO:V£-I .7•(£WvGV>\\Wvol'
/

/TO'VWt

»

' Countersigning Officer’s Signatt^. 

Name (in Biock Letters).

/:2Dated: Designatio.n

»

•f.

r”-
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RFPnRF THF KHYBER PAKHTUNKHWA SERVICE TRTRDNAi; PESHAWAR,

\

Appeal No..999/2012

Date of Institution. ...
Date of Decision

1

ZahQOi- Ahmad, Secretary U/C Rustani/Senlor Clerk 

Hardan.

i ;r .
'■ !

ill

'-A11.9.20:12 
3.01.2013 ■'

■!

\ I

(Appellant)
• •. ■

■ ft 1
/

1. The Government of Khyber Pai hhiiikhwa Ihrough Secretary, Establishment &
Administration Civil Secretariat, I'ishawar,

2. The District Coordination Officir, District, I'iardan. ,
3. The District Officer (Revenue & Estate) Pesliawar. ^
4 Samiullah, Junior Clerk, Distt Officer (R8E) .Mardan.
3 Muhammad Sohail, Junior Clerk, District Officer (R&E) Mardah.

DCO office, Mardan. (Respondents;

VEP'ii!’;i
1

\

;

;

6. Ghulam Sarwar, Junior Clerk
I

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA

NO. 2 VIDE WHICH THE DEPARTMENTAL REPRESENTATION' JF THE 
APPFl I ANT WAS REJECTEPyElLED.

I

i:

I

MR. KHALID RAHMAN, 
Advocate , For appellant.«

..i.

I-MR. SHERAFGAN KHATTAK, 
, At.lcll. AdvoG.iUi G(^nciral For ofneiai respondents.

1

\ ' Ii
1

MR. AMJAD ALl, 
Advocate For private respondents.

MEMBER 
MEMBER ..

M.R. NOOR ALI KHAN 
SYlrD MANZOOR ALI SHAH,

/

JUDGMENT\

::al has been filed by Zah.oor AhmcidThis 3NnOR ALT KHAN. MEMBEi i i

the appellant under Section 4 of the Khytier Fnklitunkhwa Service Tribunal Act 197;,

ji;:;uec| 'T respondent''no.2, whereby Id:afjdinst the order dated 4.9.201
ddfiartmentai appeal for repatriatioi. In p:1renl department has been rejected. It h

the impugned order may be set aiTT:

f

: i,'
I :•;

he: !n prayed that on acceptance of l.he .iippea 
jnd the appellant be repatriated to his parent: department and adjusted against the

It post of Senior Clerk with all other consequential benefits.

f

i

.edvnrar
ier

r

\

/f
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I
«

Brief facts of the case i||o that ijiis appellant :wasl'initially appointeij

oljli .!! of the: I hen Deputy Corrim'issioner Mardan

2.

Junior Clerk on 3.6.1982hn the 

lateron promoted to the post o 

service book of the appellant w

an 11
:i^,!flior Clerin The department has also maintained 

lerein necessary entries have been: made from time 

to time. At the moment appellart has at hisCredit more than 29 years'servic^. In the 

jear 2001 the Devolution system was ^introduced under which the Commissionerate 

System was abolished resultantly appellant and others were declared surplus and

: I

were placed under'the surplus pool. Vide order dated 8.9.2001 appellant 

adjusted as Secretary Union Council. Maho Dheri Mardan and later on posted to 

Union Council Rustam (Mardan) where'he has been pi^rforming his duties ,011 date. ‘ 

Recently three vacancies of Senior Clerks in 'the office of resp'ondent No. 3 became 

^ vacant. The appellant filed departmental representation to respondent No. 2 

25.6.2012 for his adjustment against one of the posts, which was rejected/filed vide 

impugned order communicated vide letter dated d.9.2012, Whence the present appeal.

was

on

The appeal was admitted to'regular hearing^ on 20^9.2012 and notices 

were issued to the respondents. The respondents have filed their written replies and 

contested the appeal. The appellant also fildd rejoinder in rebuttal.

Arguments heard and'recoixl perused,-4.

5. The learned counsel for hiii appe^ mt argued that the appellant has n: ' 

been treated in accordance with tli'- I XA/, ruli . and policy on the. subject. In sirnii^!- 
circumstances other colleagues (J ttie appi'lli-mt namely Malak' Junaid, 
MclKtniriiud, LkiguL All, Kilay.Mtur I'.ihinan, ; Nijor Clerks working in Defuncl; Dep 

yonmis-sioner office became surplii', diie to d.ivolution ,plan ^d then adjusted 

Qtlier .departments. On creation cl posts, they

M .

!

were repatriated and readjusted m 

who were adjustei t in
thi: li parent department Mr. Liaqnt Ali and Kifayatur Rahman, 

the Education Department, Malak tunaid and Isiar Muhammad
in Excise & Taxation

l.iu|iiirt:rtient were repatriated and readju;;l:ed in DOR office Mar^ahi Similarly privcjte

_ resfrondent No. 4 namely Samiullah, who was adjusted as Secretary i Union Council, 

has been transferred mutually and adjusted as Junior Clerk in DOR office Mardan 

vide order dated 26.1.2006. Likewise, M/S Murad Ali, Assistant, adjusted in 

Khalid Pen/ez, ' Senior Clerk in EducationFisheries/Agriculture Department, 

Department, Aftah Ali Junior Clerk iin Health Department,, Syed Stvah Hussain,Junioi- 

Shah, L,ab. Assistant in Education
■'y^ perk in Education Deljartment, ,Syod Maqbool 

...__^<piepart:rncnl:, and Tariq Hussain, Lab. Assijjtdnt in Education Department wc:re
re-adjusted in Commissioner office Mardan, vide order dated 

W On :l..8.2009, six more officials of various categories adjusted

\

O - \ ■ : C

gpatriated and

in othei
.A

• A
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■

their parentdepartments permanently have been repatriated and re-adjUste 

Department i.e. Commissioner's ofTice Mardan. He further argued that no policy 

regarding adjustment of ex-staff had been framed by the respondents as yet and 

ihey are tr/ing to adjust them through pick and chose, the practice against the 

Ail the citizens are equal before law and should be treated equally inlaw/rules.
accordance with the law as per Art ides 4 and 25 of the Constitution of Islamic 

l?,(?riubli(: of Pakistan. The appellant ln'lin) .adjuslnd against a wronp post was more

deserving for repatriation and adjusliiicnt in his parent departi^nt but he has been 

He requested that 1h>' <ippeal ii'ii/ be accepted as prdyed.for.

\

discriminated.

The learned counsel for | i iie resp ^idents No. 4 to 6 oppsed the plea 

taken by the appellant regarding refii lUiation v.\ his other colleagues to the office ol 

District Officer (Revenue & Estate), f kiid;m bec:;:ii ise the persons as referred to above 

|jre almost Junior Clerks and AsSismnts while ihe appellant is a Senior Clerk. The 

appellant while'serving as Senior Clerk in the defunct Deputy Commissioner Office 

Mardan became surplus due to d6:volution plan. He was then adjusted as Secretary 

, Union Council and after 11 years service undei- District Government,; he could not ask 

for his repatriation to his parent department.^ In fact there are, three posts of Senior 

Clerk lying vacant in the District Officer (R&E), DCO and Finance & Planning offices 

Mardan against which DPC meeting was called to consider the promotion'cases of 

Junior Clerks including the private respondents, and if the appellant is repatriated, 

the private respondents would suffer irreparable loss'and would be deprived of their

6.

-f

legitimate rights of promotion. He requested that the. appeal may be dismissed. The 

udoptod I'hc iirqiiiru’nl:'; adviincorl by the learned counsel for thejeai'iied AAC^ also .

. private respondents.

The Tribunal observes that after dc^volution plan in the year 2001, officials
I

of various categories serving in the: defunct Commissioher and .Deputy Commissioner 

offices became surplus. The appiJIant white: seiVing as Senior Clerk in the office ol

Defunct Deputy Commissioner offic' Mardan had also been declared surplus. He
%

then adjusted as Secretary Union ' ottncil in his own pay and scale. On creation ni 

DCOs, DOR offices and restorali 'U :)f cor' ■ issionerates, tfie official respondeid 

started repatriation/adjustment of n<i ii e;<-sti a without framing policy/instructio': 

I'ley must frame a unifed poiic,' Inr adjushiients of thfeir_;oid staff on the basis
iijc;h i; 'I'cy framed apd adopted the piacii: 

of pick a chose. The •appellant bthMi idjjsl d against thq wrong post as SecrelO' 

U'iii3n Council in his own pay anr! sciile wa ; nore deserving for adjustment ih hi 

parent department but he has been deniif'd f()|' no plausible rea^dn.'

7.

VO!'.

-i- (tl

• experience and other factors; bu i!:.

y'

' 7

r
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of the above discussion, the^appeal is accepted'and respohdents 

L 2 an. 3 are d„ec«d tol ,l« appe.ant .0 Ns parent de,»nm«. |»
ep,ns. Pin, against the ............. . ct Niiior C«. 11 is luitner ob,«N d t

gevnlutlnn plan of General Mr-.liana. (31 Lad played ha.oc gpon^nd «^^^^^ 

p,nk-bone o, Adminlstrabr,. nt pn Since go.ernment, is) aga.n n . 
ammiss,operate system, djen me, Inma-dW Ksb rmtultnlenS and repo « 

tne then expenence staff al nindorn, rlc»ernn,ent sbonld make amendn.i, 

-surplus staff adjustment polio,- specially with respect to Ex-Commissionei ano 
Deputy commissioner officeL slaff only lunreadjusjm.ent to (acihtate smoot i luiinriij

of the above referred offices.

In viev^8.

1

. 1002/2012 titled "HamidI This order will alio dispose ol^ Service Aiipeal No
the Government of Khyber Pakhtunkhwa through Secretary

, Peshawar etci", in the same manner.
\

Ali Taj Versus 

Establishment & Administration Department

AtlNOUNCEDs 
3.1.2013

Gerfifiedfaj_^

Tfibuua
f^shawar^

mirJonv

!

I

Dc*'? c^r- 

Nii.ibc • Cx. 

C:.i)yi 
O/fcr.
T -■

' s

3— Pv'

5-

r. ; • TD.;C
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<

i

»•
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Case Judgement Page 1 of 8

- 1991/f C MR 1185

(Supreme Court of Pakistan] /v7
Before Ajmal Mian, Saiduzzaman Siddiqui and Mukhtar Ahmad Juncjo, JJ

HAMEED AKHTAR NIAZI—Appellant

versus

THE SECRETARY, ESTABLISHMENT DIVISION, GOVERNMENT OF 
PAKISTAN and others—Respondents

Civil Appeal No.345 of 1987, decided on 24th April, 1996.

(On appeal from the judgment dated 11-12-1986 of the Federal Service Tribunal, Islamabad, passed 
in Appeal No. 124(L) of 1980).

Per Ajmal Mian, J.; Saiduzzaman Siddiqui, J. agreeing—

(a) Civil Servants Act (LXXI of 1973)—

-—S. 8(4)—Constitution oft Pakistan (1973), Art. 212(3)—Establishment Secretary's D.O. Letter 
N0.2/4/75-AVI, dated 2-10-1975—Seniority—Merger of four occupational groups of civil servants-- 
-Leave to appeal was granted to consider the questions as to whether the seniority list of 1979 was 
properly prepared in accordance with law and what was the effect of the reliance from the 
Government side in the Supreme Court in another appeal on the list of 1976; whether when 
preparing the list of 1979, S. 8(4) of the Civil Servants Act, 1973 and other related provisions of law 
had been kept in view; whether a civil servant could be allowed to count his seniority in a post from 
a date earlier than the one of his actual regular continuous officiation in that post; if not whether the 
fact that the respondents in appeal belonged to the different civil services of Pakistan would make 
any difference; whether one uniform principle of seniority would apply to all members of the 
Secretariat Group or the officers joining the Group from different sources/cadres would have to be 
treated differently; if so, whether such treatment with or without the support of statutory rules or 
directions would not be in contravention of the relevant provisions of Civil Servants Act, 1973 and 
in that context what was the effect of the abolition of C.S.P. Cadre; whether the eligibility of civil 
servant for appointment to a selection post conferred any right of seniority in that post and cadre 
without issuance of a formal promotion/appointment order in accordance with the prescribed 
procedure and whether in that context a civil servant belonging to ex C.S.P. Cadre was entitled to ' 
automatic promotion to the post of Deputy Secretary after he had completed eight years of service 
but without the requirement of being actually selected/promoted or appointed; and what was the 
effect of the Supreme Court judgment in Khizar Haider Malik ad others v Muhammad Rafiq Malik 
and another 1987 SCMR 78 on the case.

(b) Civil Servants Act, (LXXI of 1973)—

—-Ss. 8 & 23—Seniority—Merger of C.S.P and P.S.P cadres and creation of APUG—Seniority of 
such an officer, who was working in province or elsewhere, could not be distorted/disturbed to his 
detriment on account of the merger of said groups and creation of APUG and junior of such civil 
servant could not be made senior to him nor a junior to his junior could be made senior to him bui 
this has to be done within the framework of the rules of reorganization of services—If the case of

http://www.pakistanlawsite.com/LawOnline/law/content21 .asp?Casedes=l 996S1024 9/26/2014

m
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Case Judgement Page 2 of 8

i• any civil servant does not fall within the ambit of said re-organisation rules, S. 23 of the Civil 
Servants Act, 1973 can be pressed into service by. the President of Pakistan to obliviate the 
inequitable and unjust result arising out of the merger of the two cadres in respect of seniority of aiw 
of the civil servants.

ESTACODE, 1989 Edn., pp. 1014, 1096 and 1097 ref

(c) Service Tribunals Act (LXX of 1973)—

-—S. 4—Constitution of Pakistan (1973), Art.212—Appeal to Service Tribunal or Supreme Court— 
Effect—If the Service Tribunal or Supreme Court decides a point of law relating to the terms of 
service of a civil servant which covers not only the case of civil servant who litigated, but also of 
other civil servants, who may have not taken any legal proceedings, in such a case, the dictates and 
rule of good governance demand that the benefit of such judgment by Service Tribunal/Supreme 
Court be extended to other civil servants, who may not be parties to the litigation instead of 
compelling them to approach tire Service Tribunal or any other forum.

Per Mukhtac Ahmad Junejo, J.—

(d) Service Tribunals Act (LXX of 1973)—

-—S. 4—Appeal to Service Tribunal, scope and extent.

M. Bilal, Senior Advocate Supreme Court and Ejaz Muhammad Khan, Advocate-on-Record for 
Appellant.

Raja Muhammad Bashir, Deputy Attorney-General-and Ch. Akhtar Ali, Advocate-on-Record for 
Respondents.

Dates of hearing: 7th and 8th April, 1996.

JUDGMENT

AJMAL MIAN, J.—This is an appeal with the leave of this Court against the judgment dated 11- 
12-1986 passed by the Federal Service Tribunal, Islamabad, hereinafter referred to as the Tribunal, 
passed in Appeal No.124(1)

of 1980, filed by the appellant, praying for the following reliefs:—

"16. In view of the above, the appellant (who was eventually promoted with effect from 28-8-1980) 
humbly prays that this honourable Tribimal may kindly direct the respondent No. 1 to proceed in 
accordance with law and to declare him to have been promoted before the ineligible and junior 
officers promoted in August, 1979 and February and May, 1980. It is further prayed that full salary 
and all other benefits may also kindly be allowed to the appellant from the date on which he would 
have been promoted if his name had been put up for .the consideration of the C.S.B. according to his 
seniority. Cost tray also graciously be allowed,"

dismissing the same for the reasons recorded in Appeal NO. I 16(R) of 1981, filed by one M. 
Ramizul Haq.

2. Leave to appeal was granted to consider inter alia the following questions:-

http://www.pakistanlawsite.com/LawOnline/law/content21.asp?Casedes=1996S1024 9/26/2014
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Case Judgement Page 3 of 8

(a) Whether the seniority list of 1979 was properly prepared in accordance with law and what is the 
effect of the reliance from the Government side in the Supreme Court in another appeal on the list of 
1976?

(b) Whether when preparing the list of 1979, section 8(4) of the Civil Servants Act, 1973 and other 
related provisions of law, have been kept in view?

(c) Whether a civil servant can be allowed to.count his seniority in a post from a date earlier than the 
one of his actual regular continuous officiation in that post; if not, whether the fact that the 
respondents belonged to the defunct Civil Service of Pakistan will make any difference?

(d) Whether one uniform principle of seniority will apply to all members of the Secretariat Group or 
the officers joining the Group from different source/cadres would have to be treated differently; if 
so, whether such treatment whether with or without the support of statutory rules or directions would 
not be in contravention of the relevant provisions of the Civil Servants Act, 1973, and in this context 
what is that effect of the abolition of the C.S.P. Cadre? and

(e) Whether the eligibility of a civil servant for appointment to a selection post confers any right of 
seniority in that post and cadre without issuance of a formal promotion/appointment order in 
accordance with the prescribed procedure and whether in this context a civil servant belonging to ex- 
C.S.P cadre is entitled to automatic promotion to the post of Deputy Secretary after he completes 
eight years of service but without the aforenoted requirement of being actually selected/promoted or 
appointed? and

(f) What is the effect on this case of the judgment of this Court in Khizar Haider Malik and others v. 
Muhammad Rafiq Malik and another 1987 SCMR 78.?

3. It may be observed that the order of granting leave was recalled on 10-2-1992, but upon review, 
the same was set aside through an order dated 14-2-1994 and thereby the aforesaid leave granting 
order was restored.

4. The brief facts are that the appellant joined Pakistan Military Lands and Cantonments Service on 
the basis of the results of competitive examination held in June, 1960. It is the case of the appellant 
that in 1967, he proceeded to U.S.A. on study leave and obtained a Master's Degree in Public 
Administration from the Maxwell School of Public Affairs and Citizenship, Syracuse University. It 
is also his case that in June/July, 1972, the Planning Division recommended him for promotion to the 
post of Deputy Secretary to the Government of Pakistan. It is his further case that pending approval 
of the Establishment Division, Planning Division promoted, him as Deputy Secretary by an order 
dated 9-8-1972. The above order reads as follows:— .

’’OFFICE ORDER

It has been decided that Mr.Hameed Akhtar Niazi, PML & CS will look after the work of Deputy 
Secretary (Administration) with immediate effect. He will be designated as Officer on Special Duty 
(Administration).

Mr. Zafar Iqbal is posted as Deputy Secretary, Programming."

It has also been averred by the appellant that he was promoted as Deputy Secretary on regular basis 
on 9-4-1973 and posted in the Establishment Division.
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5. It seems that in August, 1973, C.S.P. and P.S.P. cadres were merged into All Pakistan Unified 
Grades, hereinafter referred to as APUG. It further seems that after the aforesaid merger, four 
occupational groups were created, namely, Tribal Areas Group, District Management Group,, 
Secretariat Group and Police Group. The appellant opted for the Secretariat Group. It is the case of 
the appellant that the Gradation List of Deputy Secretaries i.e. of the Secretariat Group was prepared 
in accordance with the provision of section 8(4) of the Civil Servants Act, 1973, hereinafter referred 
to as the Act, which provides that "Seniority in a post, service or cadre to which a civil servant is 
promoted shall take effect from the date of regular appointment to that post". According to the 
appellant, the above Gradation List was circulated in June, 1976, wherein the appellant's name 
appeared at Serial No. 69. However, the appellant learnt in August, 1979, that civil servants 
belonging to erstwhile Civil Service of Pakistan (C.S.P.), whose names appeared much below the 
appellant in the aforesaid Gradation Lists of 1976, were being promoted to the rank of Joint 
Secretary (Grade-20) and his name had not been put up for promotion to the General Selection 
Board for consideration . He first made efforts to get redress from the department, but eventually, he 
filed the aforementioned service appeal in the Tribunal, which way dismissed as stated above. After 
that he filed a petition for leave to appeal in this Court, which was granted to consider the above 
questions.

6. It may be pertinent to observe that in the above appeal, besides the Federation, 14 civil servants 
were arrayed as respondents. It may further be observed that, in addition to the above respondents, 7 
other civil servants were impleaded pursuant to an application dated 4-1-1988. Dr. Sh. Aleem 
Mehmood was impleaded as a respondent (respondent No. 23 in the present appeal) on his own 
application, whereas the applications of Muhammad Aslam and Tariq Junejo for being impleaded, 
remained pending till today: However, they were heard. One, Malik Zahoor Akhtar, has also 
appeared though he had not filed any application for getting himself impleaded in the aforesaid 
appeal.

7. Be that as it may, in support of the above appeal, Mr. M. Bilal, learned Sr. A.S.C. for the 
appellant, has vehemently contended that after the merger of the two cadres, namely, C. S. P. and P. 
S. P. and creation of APUG, the Gradation List of the Deputy Secretaries prepared in 1976 could not 
have been disturbed and that certain civil servants could not have been given seniority over the 
appellant from a date prior to their regular appointments as the Deputy Secretaries in the above 
cadre. To reinforce the above submission, reliance has been placed by him inter alia on section 8(4) 
of the Act and para. 8 of ESTACODE, 1989 Edition, under the caption "Secretariat Group" at Serial 
No. 19 incorporated on the authority of O.M.No.2/2/75-ACR, dated 12-4-1976.

The aforementioned newly added respondent supports Mr. Bilal's contention.

On the other hand, Mr. Raja Muhammad Bashir, learned Deputy Attorney-General, has contended 
that seniority inter se of the civil servants belonging to C.S.P. cadre obtaining prior to its merger 
could not have been distorted to the detriment of any of the above civil servants and, therefore, if 
C.S.P. officers, who were not actually posted as Deputy Secretaries but were deputed to various 
Provinces on account of public exigencies, could not have been made junior to civil servants who 
were junior to them prior to the merger of aforesaid two cadres and who were working as Deputy 
Secretaries and were senior inter alia to the appellant.

8. It appears that the Tribunal proceeded on the premises as urged by learned Deputy Attorney- 
General. It may be advantageous to reproduce: the relevant portion of the impugned judgment, 
which reads as follows:-
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- "It a^^^ears that the question of seniority was not examined when persons not being Members of the 
Service were appointed to APU J with the approval of the President vide Notification No.1/1/73- 
ARC, dated 14-9-1973. Nevertheless, the seniority lists were prepared of the Deputy Secretaries and 
Joint Secretaries, etc. and they included only those officers of the former C.S.P. who at the relevant 
time were serving against these posts. At that time, the Rule for appointment of the Deputy 
Secretaries was that a C.S.P. Officer who had completed 8 years' service could be appointed as 
Deputy Secretary. No doubt, subsequently by Office Memo. No.3/7/74-AR.n, dated the 20th May, 
1974, 12 years period was provided for Grade-19 and for horizontal movement of Grade-18 Officers 
to the post of Deputy Secretary vide para. 3 of Office Memo. No. 2/2/75-ARC, dated 21-2-1975, but 
this deviation in the length of service is immaterial as far as C.S.P. Officers are concerned. Their 
names already existed as Members of C.S.P..and subsequently of APUG. Their seniority was to be 
changed in accordance with some principle and not by making any, rule affecting their vested right. 
All Rules made under the Civil Servants Act or the Civil Servants Ordinance have to be construed 
with prospective operation and not with retrospective operation. All those Rules which affect the 
former Officers of the C.S.P. have to be applied for the situations existing after the enactment of the 
Civil Servants Ordinance, 1973, and the Rules made thereunder. The seniority of the C.S.P. Officers 
in APUG could not, therefore, be distorted. Any seniority to which a Member of the Cadre was 
entitled before the constitution of Secretariat Group, could not be affected by the provisions of 

' section 8(4) of the Civil Servants Act, 1973. In other words, the seniority of such, a person cannot be 
destroyed by any subsequent change in the principles of seniority. By making a provision in the 
relevant Officer Memorandum that seniority shall count from the date when an officer becomes 
Deputy Secretary or is promoted to Grade-19, whichever is earlier, the distortion in the seniority of 
other Federal Services was removed, but in case of C.S.P. Officers this formula could not work as 
there was no scale comparable to Grade-19 (Junior Administrative Grade) and the C.S.P. Officers 
used to be promoted to the Joint Secretary's grade from Senior C.S.P. Scale which is comparable 
with Grade-18, and the post of Deputy Secretary was never a promotion post in the cadre. Thus, in 
our opinion, if after the coming into force of the Civil Servants Act, an officer of former C.S.P. who 
was senior to his colleagues working as Deputy Secretary in the Secretariat, but an officer who was 
working, in the Province or elsewhere would, when brought to the Secretariat later, retain his 
seniority vis-a-vis his own colleagues. In other words, if an officer of the former C.S.P. is appointed 
as Deputy Secretary in the Secretariat Sub-Group, within APUG, he would count his seniority from 
the date he completes 8 years of service if any of his colleagues junior to him had already been 
promoted. It is this principle, which the Establishment Division has applied and we think that this is 
a proper course by which the distortion in the seniority can be removed."

9. In this regard, it may be pertinent to refer to page 1014 of the ESTACODE,, 1989 Edition, in 
which under the caption "Reorganisation of APUG in to four Occupational Groups Seniority of 
members of the Group" at Serial No. 17 has provided as under on the basis of Establishment 
Secretary's D.O. Letter No.2/4/75-AVI, dated 2-10-1975:—

"SI. No. 17:

Kindly refer to Establishment Secretary's Circular D.O. Nos.5/l/73ARC, dated the 7th September, 
1973, 2/2/73-AVI, dated the 26th November, 1973, and 2/1/74-AVI, dated the 29th May, 1974, 
alongwith which the combined seniority lists of officers of All-Pakistan Unified Grades in various 
grades were circulated.

2. In the meantime, the All-Pakistan Unified Grades has been organised into four Occupational 
Groups—the Secretariat Group, the District Management Group, the Police Group and the Tribal
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Areas Group. The rules and procedures etc. governing the administration of each of these Groups 
have already been issued and sent to you vide the Establishment Division's Office Memoranda 
N0.2/2/75-ARC, dated 21st February, 1975 (Secretariat Group) No.2/2/74-ARC, dated 23rd 
February, 1974 (District Management Group), No.3/2,/75-ARC, dated 31st May, 1975 (Police 
Group) and D.O. No. 1/6/73-ARC, dated 20th October, 1973 (Tribal Areas Group). Consequently 
the seniority lists have now been drawn up separately in respect of each Group.

3. As already indicated, each group will henceforth be managed under the respective rules quoted 
above. A member of a particular Group will be governed by prospects of promotion and 
advancement available within the Group. While entry into other Groups by horizontal movement is 
possible with the approval of Central Selection Board, there will be no automatic mobility from one 
Group to the other. In other words, officers shown in any particular Group will now belong to that 
Group once for all unless specifically selected and approved for movement to another Group.

4. You may now kindly inform the officers under your administrative control accordingly. Officers 
shown in the Secretariat Group but belonging originally to some other Group may let this Division 
know finally as to whether they would like to remain in the Secretariat Group or go back to their 
parent Group. Option once exercised will- be final. Such option should reach us not later than 31st 
October, 1975. Failure to exercise option by that date will be presumed to be an option for the Group 
where the name appears presently.

5. In the meantime, these lists may be treated as provisional and in case there are any omissions or 
discrepancies, these may please be communicated to us immediately for rectification."

10. Reference may also be made to paras. 3 and 8 of the ESTOCODE, 1989 Edition, at pages 1096 
and 1097 thereof under the caption "Secretariat Group" at Serial No. 19 and which read as under:-

Para. 3 of the ESTACODE: 3. Deputy Secretary.—Appointment to the post of Deputy Secretary will 
be made in accordance with the following methods: —

(i) By promotion of Grade-18 Officers of Office Management Group and the Secretariat Group on 
the recommendations of the Central Selection Board.

(ii) By horizontal movement from other Occupational Groups of Grade 19 Officers who have been 
recommended by the Ministries/Divisions, Departments or Provincial Governments and have been 
found fit by the Central Selection Board.

(iii) By direct appointment or the recommendations of the Federal Public Service Commission of 
persons possessing such qualifications and experience etc., as may be prescribed.

Para. 8 of the ESTACODE: 8. Deputy Secretary.—Seniority would be determined from the date of 
continuous regular . officiation as Deputy Secretary, or in a post in Grade-19, whichever is earlier."

11. We may observe that in the present case, section 8(4) of the Act is relevant as it will be covered 
by the rules framed for. regulating APUG. It is evident from afore-quoted para. 4 of ESTACODE, 
1989 Edition, at page 1014 that after the creation of Secretariat Group, the civil servants were given 
the option to opt the above Group or any other Group by 31-10-1975. Whereas above quoted para. 3 
of the ESTACODE at page 1096 under the caption" Secretariat Group" at Serial No.19, indicates as 
to how the appointment to the post of Deputy Secretary will be made i.e. by promotion of Grade-18 
Officers by horizontal movement and by direct appointment on the recommendation of the Federal 
Public Service Commission.
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12. It may further be noticed that para. 8 of the above ESTACODE at page 1097 provides that 
seniority would be determined from the date of continuous regular officiation as Deputy Secretary or 
in a post in Grade-19, whichever is earlier.

13. The Tribunal has not taken into consideration that above relevant provisions of the ESTACODE 
while dilating upon the controversy in issue. It should have decided, whether the respondents had 
exercised the options in terms of aforesaid para. 4 of the above ESTACODE at page 1014, by 31-10- 
1975 and whether the seniority list was prepared as per aforequoted para. 8 of the ESTACODE, i.e. 
from the date of continuous regular officiation as Deputy Secretary or in a post in Grade-19, 
whichever is earlier.

14. There is no doubt that the seniority of an officer, who is working in a Province or elsewhere, 
cannot be distorted/disturbed to his detriment on account of the merger of above two cadres of 
C.S.P. and P.S.P. and creation of APUG. His junior cannot be made senior to him nor a junior to his 
junior can be made senior to him. But, this is to be done within the framework of the rules of 
reorganisation as given in the above ESTACODE. If the case of any civil servant does not fall within 
the ambit of the above rules, section 23 of the Act can be pressed into service by the President to 
obliviate the inequitable and unjust result arising out of the above reorganisation in respect of 
seniority of any of the civil servants.

15. It was also contended by Mr. Raja Muhammad Bashir, learned Deputy Attorney-General, that 
since that appellant has already been promoted to Grade-20, the above appeal has become in 
ffuctuous. However, this contention was refuted by Mr. Bilal and it was urged by him that the 
appellant is entitled to get his seniority restored according to the rules.

16. In our view, it will be just and proper to remand the case to the Tribunal with the direction to re­
examine the above case after notice to the affected persons and to decide the same afresh in the light 
of above observations. We may observe that if the Tribunal or this Court decides a point of law 
relating to the terms of service of a civil servant which covers not only the case of the civil servant 
who litigated, but also of other civil servants, who may have not taken any legal proceedings; in such 
a case, the dictates of justice and rule of good governance demand that the benefit of the above 
judgment be extended to other civil servants, who may not be parties to the above litigation instead 
of compelling them to approach the Tribunal or any other legal forum.

17. The above appeal stands disposed of in the above terms, with no order as to costs.

(Sd.)
Ajmal Mian, J.

(Sd.)
Saiduzzaman Siddiqui, J.

MUKHATAR AHMAD JUNEJO, J.—My learned brother Ajmal Mian, J. was kind enough to send 
me draft of the judgment proposed to be delivered by him in Civil Appeal No.345 of 1987 (Hameed 
Akhtar Niazi v. The Secretary, Establishment Division, Government of Pakistan etc.) With due 
'respects to my learned brother, I am unable to agree with' him that this matter be remanded to the 
Federal Service Tribunal with some directions including the direction to re decide the case.

The facts of the case have already been given by my learned brother and they need not be reiterated. 
In the context of the facts given in para.4 of the draft judgment, appellant Hameed Akhtar Niazi filed 
his appeal before the Federal Service Tribunal under section 4 of the Service Tribunals Act with
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pr^ilin the following words:—

"In view of the above the appellant who was eventually promoted with effect from 28-8-1980 
humbly prays that this Honourable Tribunal may kindly direct the respondent No.l to proceed in 
accordance with law and to declare him to have been promoted before the ineligible and junior 
officers promoted in August, 1979 and February and May, 1980. It is further prayed that full salary 
and all other benefits may also kindly be allowed to the appellant from the date on which he would 
have been promoted if his name had been put up for the consideration of the C.B.S. according to his 
seniority. Cost may also graciously be allowed."

Perusal of the prayer shows that the appellant seeks his promotion from a date earlier than the dates 
of promotion of certain officers termed by him to be ineligible and junior. According to section 4 of 
the Service Tribunals Act, a civil servant can invoke jurisdiction of the Tribunal in respect of any of 
his terms and conditions of service. However, no appeal shall lie to a Tribunal against an order or 
decision of a departmental authority determining the fitness or otherwise of a person to be appointed 
to or hold a particular post or to be promoted to a higher post or grade, vide clause (b) of the proviso 
to section 4 of C the said Act. By asking the Tribunal to direct his promotion on a date earlier than 
the promotion of ineligible and junior officers, the appellant wanted the Tribunal to determine him to 
be fit for promotion and to determine the other officers to be ineligible for promotion by labelling 
them as ineligible. As regards the claim for salary and monetary benefits, the same is again based on 
the presumptive promotion of the appellant. Since the main relief of promotion cannot be given to 
the appellant by the Tribunal, the consequential relief can also not be given to him.

In my humble view appellant's appeal before the Federal Service Tribunal was not maintainable and 
it required to be rejected. In my humble view this appeal merits dismissal.

(Sd.)

Mukhtar Ahmad Junejo, J.
ORDER OF THE COURT

By majority judgment this appeal is allowed, .The case is remanded to the Tribunal in terms of the 
majority view.

(Sd.)
Ajmal Mian, J.

(Sd.)
Saiduzzaman Siddiqui, J.

(Sd.)
Mukhtar Ahmad Junejo, J.

M.B.A./H-251/S Appeal allowed
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2005 S C M R 499

[Supreme Court of Pakistan]

Present: Nazim Hussain Siddiqui, C.J., Javed Iqbal and Abdul Hameed Dogar, JJ

TA1C4. CHAND and others---- Petitioners

Versus

KARACHI WATER AND SEWERAGE BOARD, KARACHI and others—Respondents

Civil Review Petition No.259 of 2002, Civil Miscellaneous Applications Nos.874 and 875 of 2001 in 
Civil Appeal No. 1235 of 2000, decided on 14th December, 2004.

(On review against the judgment of this Court, dated 14-5-2002 passed in Civil Appeal No. 1235 of 
2000).

(a) Constitution of Pakistan (1973)----

------ Arts. 185, 188 & 25-----Supreme Court Rules 1980, O.XXXIII, R.5—Civil Procedure Code (V of
1908), O.XLI, R.33---- Review petition—Civil service-----Contentions of the petitioner were that
neither notice about grant of leave to appeal by the Supreme Court nor that of ex parte order by the 
Supreme Court was served upon him; that he was one of the petitioners who impugned the departmental 
orders of retrenchment and termination before the High Court, which were set aside to appeal by the 
Supreme Court; that the moment he came to know about the decision of the Supreme Court, he had 
approached the Court and filed Civil Review Petition well within time and that though he was a 
non-appealing party in the appeals, yet he was entitled to the same relief on the basis of principle of
equality---- Validity-----Held, since the services of all such persons were dispensed with by, single
order, as such, there was no distinction between their case and that of the appellants and was identical on
all fours---- When Tribunal or Court decides a point of law relating to the terms of service of a civil
servant which covered not only the case of civil servants who litigated, but also of other civil servants, 
who might have not taken any legal proceedings, the dictates of justice and rule of good governance 
demand that the benefit of the decision be extended to other civil servants, who might not be parties to 
the litigation instead of compelling them to approach the Tribunal or any other legal forum—Article 25 
of the Constitution was also explicit on the point that all citizens were equal before law and were entitled 
to equal protection of law.

i

Hameed Akhtar Niazi v. The Secretary, Establishment Division, Government of Pakistan and others 
1996 SCMR 1185; Abdul Hameed Nasir and others v. National Bank of Pakistan and others 2003 
SCMR 1030; Hakim Muhammad Nabi Khan and 2 others v. Warasatullah through Legal 
Representatives 1987 SCMR 1698; Province of Punjab through Collector Bahawalpur, District, 
Bahawalpur and others v. Col. Abdul Majeed and others 1997 SCMR 1692 ref :r

g(b) Judgment in personam---- •i
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I
---- Definition.

A judgment determining the rights of persons inter se in or to any money or property in dispute, but not 
affecting the status of persons or things or determining any interest in property except between the 
parties. They include all judgment for money.

Normally a judgment binds only those who are parties to it. Such judgments are known as Judgments in 
personam.

Judgments in personam or inter parties are those which determine the rights of parties inter se to or in 
the subject-matter in dispute, whether it be corporeal property of any kind whatever or a liquidated or 
un liquidated demand, but do not affect the status of either persons or things, or make any disposition of 
property or declare or determine any interest in it except as between the parties litigant. They include all 
judgments which are not judgments in rem.

A judgment in personam determines the rights of the parties inter se to or in the subject-matter in 
dispute, whether it be corporeal property of any kind whatever or a liquidated or unliquidated demand, 
but does not affect the status of either persons or things, or make any disposition of property, or declare 
or determine any interest in it except as between the parties litigant. Judgments in personam include all 
judgments which are not judgments in rem, but as many judgments in the latter class deal with the stains 
of persons and not of things, the description "Judgment utter parties" is preferable to 'Judgment in 
personam'.

A judgment against a particular person, as distinguished from a judgment against a thing or a right or 
status.

The Oxford Companion to Law by Dawid M. Walker; K.J. Aiyar's Judicial Dictionary (10th Edition 
1988); Words and Phrases legally defined (Vol: 3 I-N) and Black's Law Dictionary with pronunciations 
{6th Edition) ref

(c) Judgment in rem----

---- Definition.

A legal determination binding not only the parties but all persons. It applies particularly to judgments in 
Admiralty, declaring the status of a ship, matrimonial causes, grants of probate and administration and 
condemnation of goods by a competent Court.

A judgment which gives to the successful party possession or declaration of some definite right which 
right is available against the whole world.

A judgment in rem may be defined as the judgment of a Court of competent jurisdiction determining the 
status of a person or thing, or the disposition of a thing (as distinct from the particular interest in it of a 
party to the litigation). Apart from the application of the term to persons, it must affect the res in the way 
of condemnation, forfeiture, declaration of status or title or order for sale or transfer.

An adjudication pronounced upon the status of some particular thing or subject-matter, by a Tribunal, 
having competent authority is judgment in rem, It is founded on a proceeding instituted against or on
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4.sometliing or subject-matter whose status or condition is to be determined or one brought to enforce a 
right in the thing itself. It operates upon the property. It is a solemn declaration of the status of some 
person or thing. It is binding- upon all persons insofar as their interests in the property are concerned.

The Oxford Companion to by Dawid M. Walker; K.J. Aiyar's Judicial Dictionary (10th Edition 1988); 
Words and Phrases legally defined (Vol: 3 I-N) and Black's Law Dictionary with pronunciations (6th 
Edition) quoted.

Syed Iftikhar Hussain Gillani, Senior Advocate Supreme Court for Petitioner (in Civil Review Petition 
No.259of2002).

Ibrar Hussain, Advocate Supreme Court for Respondents (in Civil Review Petition No.259 of 2002).

M. Bilal, Senior Advocate Supreme Court and Ch. Akhtar Ali, Advocate-on-Record for Applicants (in 
Civil Miscellaneous Applications Nos.874 and 875 of 2001).

Ibrar Hussain, Advocate Supreme Court for, Respondents Nos. 1-3 (in Civil Miscellaneous 
Applications Nos.874 and 875 of 2001).

Raja Abdul Ghafoor, Advocate-on-Record for Respondents Nos.4-5 (in Civil Miscellaneous 
Applications Nos.874 and 875 of 2001).

Date of hearing: 14^*^ December, 2004.

ORDER

ABDUL HAMEEIJ DOGAR, J.—The background leading to the filing of the above rnentioned 
matters are that about 130 employees of Karachi Water and Sewerage Board including petitioner Tara 
Chand (in Civil Review Petition No.259 of 2002) and applicants, namely, Muhammad Haneef, Bashir 
Ahmad, Muhammad Dawood and Asadullah Saher (In Civil Miscellaneous Applications Nos.874 and 
875 of 2001) challenged the orders, dated 11-7-1998, 18-7-1998 and 20-7-1998 passed by Vice 
Chairman about retrenchment and termination of their services through Constitution Petition 
No.D-1151 of 1998 before the learned High Court of Sindh at Karachi. The said petition was dismissed 

vide judgment, dated 4-6-1969 by the learned Division Beneh of High Court of Sindh, Karachi. The 

said judgment was challenged in Civil Petition Nos.352-K, 396-K and 464-K of 1999. in which leave
to appeal was granted and the appeals were numbered as Civil Appeals Nos. 1232 to 1235 of 2000. In the 
aforesaid appeals, petitioner Tara Chand and applicants, namely, Muhammad Haneef, Bashir Ahmad, 
Muhammad Dawood and Asadullah Saher were arrayed as respondents. After grant of leave to appeal, 
the notices were issued to them but were not served upon them and an ex parte order was passed by the 
Assistant Registrar (Civil) against them on 13-3-2001. However, above appeals were heard and 

allowed by this Court vide judgment, dated 14-5-2002 and the orders, dated 11-7-1998, 18-7-1998 

and 20-7-1998 passed by-the Vice Chairman of the Board were set aside and were declared without 
lawful authority. All the appellants therein were reinstated in service.

2. On coming to know about the above decision, petitioner Tara Chand along with Jaygd Hussain,

http://www.pakistanlawsite.com/LawOnline/law/content21.asp?Casedes=2005S766 9/26/2014

http://www.pakistanlawsite.com/LawOnline/law/content21.asp?Casedes=2005S766


Case Judgement Page 4 of 7

Muliammad Shah, Kanyolai, Muhammad Hanif Shaikh, Abdul Shakoor, Mujahid Hanif and Muhammad 
Iqbal Palejo filed Review Petition No.259 of 2002 on 11-6-2002 wherein they urged that in fact they 
were respondents in the aforesaid Civil appeals but were not served, as such, ex parte order passed 
against them in their absence be set aside and they may be allowed- the same relief as granted to 
appellants.

3. However the aforesaid Civil Review Petition was returned by Assistant Registrar (Civil) on 
13-3-2001 to the Advocate-on-Record with the objection that the same was not entertainable under 
Order XXVI rule 6 of Supreme Court Rules, 1980 as the counsel who had drawn this review petition did 
not appear and argue the case in the above mentioned appeals. The said order was challenged through 
Civil Miscellaneous Appeal No.42 of 2003 under Order V rule 33 of Supreme Court Rules, 1980; which 
was allowed only to the extent of petitioner Tara Chand were as against others, it was dismissed for 
non-prosecution by a learned Judge in Chambers, vide order, dated 20-11-2003. Petitioner Tara Chand 
filed amended review petition whereas applicants, namely, Muhammad Haneef, Bashir Ahmad, 
Muhammad Dawood and Asadullah Saher moved Civil Miscellaneous Application No.874 of 2001 for 
setting aside the order, dated 13-3-2001 as Civil Miscellaneous Application No.875 of 2001 for 
transposition from the side of respondents to the side of appellants.

4. We have heard Messrs Syed Iftikhar Hussain Gillani, learned Senior Advocate Supreme Court for 
petitioner, M. Bilal, Senior Advocate Supreme Court for applicants and Messrs Ibrar Hussain and Raja 
Abdul Ghafoor, learned Advocates Supreme Court for the respondents and have gone through the record 
and proceedings in minute particulars.

5. Syed Iftikhar Hussain Gillani, learned Advocate Supreme Court, contended that in fact petitioner Tara 
Chand was arrayed as respondent No.47 in Civil Appeal No.1235 of 2000. According to him, neither 
notice about grant of leave to appeal nor that of ex parte order, dated 13-6-2001 was served upon him. 
Admittedly, he was one of the petitioners who impugned the departmental orders of retrenchment and 
termination before the learned High Court of Sindh, which were set aside in appeal by this Court. The 
moment he came to know about the decision, he approached this Court and filed above mentioned civil 
review petition well within time. Though he is a non-appealing party in the aforementioned appeals, yet
is entitled to the same relief on the basis of principle of rule of equality. In support, he relied upon the 
case of Hameed Akhtar Niazi v. The Secretary, Establishment Division, Government of Pakistan and 
others 1996 SCMR 1185.

6. Mr. M. Bilal, learned Senior Advocate Supreme Court on behalf of applicants, namely, Muhammad 
Haneef, Bashir Ahmad, Muhammad Dawood and Asadullah Saher contended that the applicants were 
also the petitioners before the learned High Court of Sindh and had challenged the departmental orders 
passed against them. They were also arrayed as respondents Nos. 50, 58, 92 and 104 in Civil Appeal No. 
1235 of 2000 before this Court, which was allowed. Their matter is identical on all aspects with those 
appellants, therefore, deserves the same relief

7. On the other hand, Messrs Ibrar Hussain and Raja Abdul Ghafoor, learned Advocate Supreme Courts, 
vehemently opposed the above contentions and argued that the judgment of this Court passed in the 
aforesaid civil appeals was in fact judgment in personam and not in rem, as such, the petitioner and 
applicants are not entitled to any relief. According to them, this being a service matter, they should have 
approached the Service Tribunal for redressal of their grievance which jurisdiction was not invoked by 
them.
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' 8. ^
jittedly, petitioner Tara Chand and applicants, namely, Muhammad Haneef, Bashir Ahmad, 

Muhammad Dawood and Asadullah Saher had challenged the orders, dated 11-7-1998, 18-7-1998 and 

20-7-1998 of their retrenchment and termination along with other petitioners in writ petition before 
learned High Court of Sindh. It is also an admitted fact that petitioner and applicants were arrayed as 
respondents in Civil Appeal No. 1235 of 2000 before this Court wherein the above said order of learned 
High Court was challenged. Since the services of all of them were dispensed with by single order, as 
such, there is no distinction in between their case and that of appellants and is identical on all fours.

9. As to whether impugned judgment is 'judgment in personam' or 'judgment in rem', it would be 
appropriate to reproduce their definitions as defined in various dictionaries:

(I) The Oxford Companion to Law by David M. Walker

Judgment in personam.---- A judgment determining the rights of B persons inter se in or to any
money or property in dispute, but not affecting the status of persons or things or determining any 
interest in property except between the parties. They include all judgments for money.

Rem, Judgment in.---- A legal determination binding not only the parties but all persons. It
applies particularly to judgments in Admiralty, declaring the status of a ship, matrimonial causes, 
grants of probate and administration and condemnation of goods by a competent Court.

(11) K .J. Aivar's Judicial Dictionary OOth Edition 1988J

Normally a judgment binds only those who are parties to it. Such judgments are known as 
Judgments in personam.

Rem, Judgment in.---- A judgment which gives to the successful party possession or declaration
of some definite right which right is available against the whole world.

(Ill) Words and Phrases legally defined (Vol. 3 I-N)

Judgment, In personam.---- A judgment in personam or inter parties are those which determine
the rights of parties inter se to or in the subject-matter in dispute, whether it be corporeal 
property of any kind whatever or a liquidated or unliquidated demand, but do not affect the status 
of either persons or things, or make any disposition of property or declare or determine any 
interest in it except as between the parties litigant. They include all judgments which are not 
judgments in rem.

A judgment in personam determines the rights of the parties inter se to or in the subject matter in 
dispute, whether it be corporeal property of any kind whatever or a liquidated or unliquidated 
demand, but does not affect the status of either persons or things, or make any disposition of 
property, or declare or determine any interest in it except as between the parties litigant. 
Judgments in personam include all judgments which are not judgments in rem, but as many 
judgments in the latter class deal with the status of persons and not of things, the description 
"Judgment inter parties" is preferable to 'Judgment in personam'.

Judgment, In Rem.---- A judgment in rem may be defined as the judgment of a Court of
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4ompetent jurisdiction determining the status of a person or thing, or the disposition of a thing 
(as distinct from the particular interest in it of a party to the litigation). Apart from the 
application of the term to persons, it must affect the res in the way of condemnation, forfeitures^ 
declaration of status or title, or order for sale or transfer. ' z'

(IV) Black's Law Dictionary with pronunciations r6th Edition).

Judgment in personam or inter parties. A judgment against a particular person, as distinguished 
from a judgment against a thing or a right or status.

Judgment in rem. An adjudication pronounced upon the status of some particular thing or 
subject-matter, by a Tribunal, having competent authority. Booth v. Copley, 238 Ky.23, 140 
S.W 2d, 62, 666. It is founded on a proceeding instituted against or on something or 
subject-matter whose status or condition is to be determined. Eureka Building and Iran Assn v.
Shultz, 139E Kan, 435, 32 P.2d 477, 480; or one brought to enforce a right in the thing itself. 
Federal Land Bank of Omaha v. Jafferson, 229 Iowa 1054, 295 N.W. 855, 857. It operates upon 
the property. Guild v. Walls, 150 Or. 69, 40 P. 2nd 747, 742! It is a solemn declaration for the 
status of some person or thing. Jones v. Teat, Tex Civ. Appellant. 57 S.W. 2d. 617, 620. It is 
binding upon all persons in so far as their interests in the property are concerned.

10. To further elaborate the above aspect, it would be relevant to refer the case of Hameed Akhtar Niazi 
(supra) wherein this Court has held that when Tribunal or Court decides a point of law relating to the 
terms of service of a civil servant which covers not only the case of the Civil servants who litigated, but 
also of other civil servants, who may have not taken any legal proceedings, the dictates of Justice and 
rule of C good governance demand that the benefit of the above judgment be extended to other civil 
servants, who may not be parties to the above litigation instead of compelling them to approach the 
Tribunal or any other legal forum. This Court in the case of Khawaja Abdul Hameed Nasir and others v. 
National Bank of Pakistan and others 2003 SCMR 1030 also extended the benefit to all the persons 
falling within the same category in order to do complete justice. To further fortify, reference is made to 
the case of Hakim Muhammad Nabi Khan and 2 others v, Warasatullah through Legal Representatives 
1987 SCMR 1698, wherein this Court had allowed benefit of relief to non-appearing party of doing 
complete justice. Irrespective of above, this Court in the case of Province of Punjab through Collector 
Bahawalpur, District, Bahawalpur and others v. Col. Abdul Majeed and others 1997 SCMR 1692, while 
discussing the provisions of Order XLI, rule 33, C.P.C. and Order XXXIII; rule 5 of the Supreme Court 
Rules, 1980, has held at page 1709 as under:----

"Not only this it is now well-settled that under Order XLI, rule 33, C.P.C., that the High Court 
and under Order XXXIII, rule 5 of the Supreme Court Rules this Court, can exercise the 
appellate powers in favour of all or any of the respondents or parties although such respondents 
or parties may not have filed any appeal or objection”.

11. Irrespective of above case laws, our Constitutional provisions are also explicit. According to Article 
25 of the Constitution of Islamic Republic of Pakistan, 1973, all citizens are equal before law and are 
entitled to equal protection of law.

12. The result, therefore, is that for the reasons stated above, we find force in the contentions of learned 
counsel for petitioner and applicants and allow Civil Review Petition No.259 of 2002 and Civil 
Miscellaneous Applications Nos. 874 and 875 of 2001. Accordingly, petitioner Tara Chand and 
applicants, namely, Muhammad Haneef Bashir Ahmad, Muhammad Dawood and Asadulah, Saher are
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' i
also extended the same relief which has been allowed by this Court on 14-5-2002 in Civil Appeal No.
1235 of 2000

M.B.A./T-ll/S Order accordingly.

i
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’ X20(f5 S C M R 1

[Supreme Court of Pakistan]

Present: Abdul Hameed Dogar, C.J., Ijaz-ul-Hassan Khan, Muhammad Qaim Jan Khan 
and Ch. Ejaz Yousaf, JJ

GOVERNMENT OF PUNJAB, through Secretary Education, Civil Secretariat, Lahore and 
others-—Petitioners

Versus

SAMEENA PARVEEN and others-—Respondents

Criminal Petitions Nos.71-L and 72-L, Civil Petitions 215-L, 216-L, 217-L, 218-L, 224-L to 236-L 
of 2006, decided on 29th April, 2008.

(On appeal from the judgment, dated 29-1-2008 of the Lahore High Court, Lahore passed in Cr.O.P. 
NO.370/W and 561/W of 2007, Writ Petitions Nos.n525, 11263, 11516, 11662, 11663, 11766, 
11881, 11835, 12136 and 12185 of 2007, 86, 123, 274, 345, 599, 64'3 and 11619 of 2008).

Civil service—

—Administration of justice—If a Tribunal or the Supreme Court decides a point of law relating to 
the terms and conditions of a civil servant who litigated, and there were other civil servants, who 
may not have taken any legal proceedings, in such a case, the dictates of justice and rule of good 
governance demand that the benefit of the said decision be extended to other civil servants also, who 
may, not be parties to that litigation, instead of compelling them to approach the Tribunal or any 
other legal forum—All citizens are equal before law and entitled to equal protection of law as per Art.25 
of the Constitution.

Hameed Akhtar Niazi v. The Secretary, Establishment Division, Government of Pakistan and others 
1996 SCMR 1185 and Tara Chand and others v. Karachi Water and Sewerage Board, Karachi and others 
2005 SCMR 499 fol.

Mst. Muqqadas Akhtar and another v. Province of Punjab through Secretary Education Department, 
Government of Punjab and another 2000 PLC (C.S.) 867 ref

Ms. Afshan Ghazanfar, A.A.-G., Punjab and Rana Abdul Qayyum, D.S. (Education) Punjab for 
Petitioners.

S.M. Tayyab, Senior Advocate Supreme Court for Respondents (in Cr.Ps. Nos.71-L. 72-L and C.P.224- 
L of 2008).

Nemo for other Respondents.

ORDER

ABDUL HAMEED DOGAR, C.J.—Through this order we intend to dispose of above captioned 
petitions filed against common judgment, dated 29-1-2008 passed by learned Judge in Chambers of
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62Lahore'High Court, Lahore whereby Cr.O.P. No.370/W and 561/W of 2007, Writ Petitions Nos.ll52V^ 
11263, 11516, 11662, 11663, 11766, 11881, 11835, 12136 and 12185 of 2007, 86, 123, 274, 345, 599, 
643 and 11619 of 2008 filed by respondents were allowed and the impugned orders passed by 
petitioner/authority were set aside.

2. Briefly, stated facts giving rise to the filing of instant petitions are that respondents were appointed as 
PTC Teachers during the year 1995/1996 after completion of all legal requirements and they joined their 
respective place of posting. After sometime, their appointments were cancelled being bogus vide order 
N0.277/E-I, dated 3-4-1998. This order was assailed before learned Lahore High Court, Lahore and 
same was declared to be without lawful authority in the case reported as Mst. Muqqadas Akhtar and 
another v. Province of Punjab through Secretary Education Department, Government of Punjab and 
another 2000 PLC (C.S.) 867. The relevant paragraph is reproduced as under:—

"Consequently the petitioners are declared to be in service and the action of the 
Headmasters/Incharge of the Schools stopping the petitioners from performance of their duties as 
PTC Teachers on the basis of the above said impugned order, is declared to be without lawful 
authority. It is, however, clarified that the department is at liberty to proceed against petitioners, 
if so desired, on individual basis under the relevant law and under the Punjab Civil Servant 
(Efficiency and Discipline) Rules, 1975."

In view of above judgment, the respondents were absolved of the charges of bogus appointments. But 
later on once again the services of respondents were terminated vide order, dated 3-8-2005, which order 
was challenged before learned Lahore High Court, Lahore through Writ Petition No. 16864 of 2005. The 
said writ petition was allowed vide judgment, dated 11-12-2006 and the impugned order, was declared 
as illegal and without lawful authority. Similarly, one of the teachers namely Mst. Naseem Akhtar 
assailed the order, dated 3-8-2005 before Punjab Service Tribunal, Lahore through Appeal No.903 of 
2006 which was also allowed vide judgment, dated 4-9-2006. The said judgment was maintained'by this 
Court in Civil Petition No.l960-L of 2006 vide judgment, dated 2-11-2006. On 26-9-2007 once again 
the services of respondents were terminated. Feeling aggrieved they filed above mentioned petitions 
before the learned Lahore High Court, Lahore which were allowed vide impugned judgment as stated 
above.

3. It is mainly contended by learned A.A.-G. Punjab appearing on behalf of petitioners that the 
jurisdiction of the learned High Court is barred under Article 212 of the Constitution of Islamic Republic 
of Pakistan, 1973 in matters involving determination of terms and conditions of civil servants. She 
further contended that the appointments of the respondents were bogus and fake as they 
selected by the competent authority, therefore the orders of dismissal passed by departmental authority 
were in accordance with law, which did not call for any interference by this Court.

4. On the other hand, Mr. S. M. Tayyub, learned Senior Advocate Supreme Court appearing on behalf of 
some of the respondents supported the impugned judgment and contended that appointments of 
respondents had taken place in accordance with rules and prescribed procedure. They submitted their 
applications in pursuance of advertisement of the posts of PTC Teachers. They passed the required test 
and were appointed by the competent authority. According to him, the respondents were in service for 
about 9-10 years and during this period no objection was raised, and subsequently on vague allegations 
they were dismissed from service. He further contended that cases of respondents were at par with Mst. 
Naseem Akhtar which was decided by this Court in Civil Petition No. 1960-L of 2006 vide judgment 
dated 2-11-2006.

were never

5. We have considered the arguments of both the parties and have gone through the record and 
proceedings of the case in minute particulars. The matter has already been decided by this Court in
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* 1 ' the e of Mst.'Naseem Akhtar (supra), and it has been held that the appointment orders of the 
respondents as PTC Teachers were genuine. It was held by this Court in the case of Hameed Akhtar 
Niazi V. The Secretary, Establishment Division, Government of Pakistan and others 1996 SCMR 
1185 that if a Tribunal or this Court decides a point of law relating to the terms and conditions of a 
civil servant who litigated, and there were other civil servants, who may not have taken any legal' 
proceedings, in such a case, the dictates of justice and rule of good governance demand that the 
benefit of the said decision be extended to other civil servants also, who may not be parties to that 
litigation instead lof compelling them to approach the Tribunal or any other legal forum. This view 
was reiterated byi this Court in the case of Tara Chand and others v. Karachi Water and Sewerage 
Board, Karachi and others 2005 SCMR 499 and it was held that according to Article 25 of the 
Constitution of Islamic Republic of Pakistan, 1973 all citizens are equal before law and entitled to 
equal protection of law.

6. In this view of the matter, we are of the view that no ground for interference in the impugned 
judgment is made out. Accordingly, the petitions being devoid of force are dismissed and leave to 
appeal refused. '

M.B.A./G-13/SC Petitions dismisse

f

i

i

r
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A WAiCALAT NAMAJ' V / •
■ •WV_--IN THE COURT OF

/

(j^H4ppellant(s)/Petitioner(s)\

vmsvs

Respondent(s)

'((i_y k/jd C/inAA\f _________ _ do hereby appoint
man, Advocate in the above mentioned case, to do all or 

any of the following acts, deeds and things.

1. To appear, act and plead .for me/us in the above mentioned 
this Court/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or connected therewith.

2. To sign, verity and tile or withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
01 for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the course of 
proceedings.

r. Khaled R

case in

AND hereby agree:-

That the Advocaie(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole 
of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat Nama 
hereunder, the contents of which have been read/explained to 
me/us and fully understood by me/us this __________

a.
or any part

A
tested & Ac/eptwl by

Signature of Executants

HKhale
/

Adv fehawar.

I

/./
'I
d :-A ? ■

r^:
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To

Ihe Deputy-Commissioner. 
Charsadda.

j

i ;;

Subject: APPEAL BEFORE THF1
___________ deputy COMMESSTONER

CHARSADDA FOR THE ADJUSTMENT OF APPt TPAnt
HAJI AHMAD JAN J/C tSECRETARY U/Q WORRINH
—___OF DEPUTY COMMTSSTnNtrR
CHARSADDA W.E.F 13/04/2002 TTT.T. NOW

IN
if

:■

;

Respected sir,

S . It is requested as under:-

That I was peunanent employee as J/C of Deputy Commissioner Office, 
Charsadda from 1988 to 13/08/2001.

That due to devaluation 1

Coordination,Officer Charsadda.

3. 1 iiat the District Coordination

>
1

adjusted as Secretary U/C by. the.Districtwas

Officer Charsadda vide order^ 

No. DCO(CHD) Estt: 7 (25) P.T dated 13/04/2002 transfer the applicant 

to work in Copying Brandi Office of the District Officer Revenue &
Estate Charsadda.

That on 02/12/2002 vide Order No.411/DDOR the applicant was directed 

to perform duty as Permit Clerk office of the Deputy District Officer 

Revenue Charsadda..

4.

t

lhat the District Coordination Officer Charsadda vide order DCO/(CHD) 

Estt. (25)l/Posting dated 09/04/2004 posted the applicant with the

Officer Revenue / Secretary District■ -Deputy District Tran'sport
Authority Charsadda.

That on 213/04/2008 vide office'No. 3 17-18/DOR(CHD), the applicant 

was posted as Moharrar in the. Court of Deputy District Officer Revenue 

Charsadda. ......

■i

: 6.

•i

1
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i\
i
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i
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That on 20/01/2012 vide Office No. 42/DOR(CHD), the applicant 
directed to work as focal 

PESCO Issues'. ■

on 30/04/2012 vide Office- order

was
person for revenue depailment to resolve

r

8. • That i

No.336/38/DOR(CriD) the 

applicant was directed to work with the Estt: Assistant and Head Clerk as

well as Moharrar to DOOR Charsadda.

■

- !

.9. . That on 01/01/2013. after the establishment

Office Charsadda, the Deputy Commissioner Charsadda vide office Order 

No. DC/(CHD) Estt: (25) T.P dated 21/01/2013

of Deputy Commissioner

posted the applicant as 
J/C (Typistf 'in Office of the Additional Deputy Commissioner 

Charsadda.-

10.'; That on 16/04/20J3 vide office order No.DC/(CHD) Estt: 7(25) T.P the 

applicant was posted as reader Tehsildar Charsadda.
II. That all ACRs during the period w.e.f 2002 to'31/12/2013 

by the Deputy District Officer Revenue /

Deputy Commissioner Charsadda.

Thaf during the period w.e.r2002 till 

Readei/ Moharrar in the revenue

were written 

District Officer Revenue /

now, the applicant perform duties as 

department but draw salary against the^ .
post of Secretary U/C. 
That as a

• i

: -13. result of promotions of some junior clerks to the post of senior 

clerk/ Assistants: the post of junior clerk

Deputy Commissioner Charsadda.

i

i
are laying vacant in officer ofi.

:•'

Keeping in view the above experience and being parent departmeht 
it is therefore requested that I may kindly be adjusted 'against the 

post of Junior Clerk and oblige.

1
vacant -

i

i
1

(All posUng orders are annexed.)
il

k\

Yours Obedient]
dated: 19/05/2014

!

Haji Ahmad Jii 
J/C (U/C), '
Reader Tehsildar Charsadda.

“
i
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^i#:FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR y

■ .,H
Service Appeal No.1192/2014

AppellantHaji Ahmad Jan

Versus

RespondentsThe Govt, and others

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE 

TO REPLY FILED BY RESPONDENTS N0.2&3.

Respectfully Sheweth,

Preliminary Objections;

Preliminary objections raised by answering respondents are erroneous 

and frivolous, the detailed replies thereof are as under:-

1&4. That valuable rights of the appellant have been infringed 

through the impugned order which has been challenged through 

the instant appeal under the law, therefore, appellant has got a 

strong cause of action and for that matter locus standi to file the 

instant appeal.

That the appeal is maintainable.3.

That appellant has approached the Hon'ble Tribunal with a 

bonafide claim inas much as he has been treated in violation of

4.

the law.

Facts:

1-5. Being admitted need no further clarification.

mI



3

y relief because law mandates equal protection.

D. Being not replied hence admitted.

E. Being admitted needs no further clarification. The appellant 
only drew salary from LG & RDD.

F. Incorrect. Vacancies of Junior Clerk do exist. M/S Sikandar 

Hayat, ,Raham Sher, Saif-ur-Rahman and Jehanzeb were Junior 

Clerks and were promoted as Office Assistants, therefore, 04 

seats of Junior Clerks are lying vacant. One Arsalan 

appointed as Junior Clerk in 100% Deceased Sons quota while 

03 seats of Junior Clerks are still vacant.

was

G. Being not replied hence admitted.

It is, therefore, humbly prayed that the reply of answering 

Respondents No.2&3 may graciously be rejected and the appeal as 

prayed for may graciously be accepted with costs. The appellant has 

been serving since devolution which started in the year 2001 in the 

office of the defunct DOR now DC ti 11 Local Govt. System 

replaced.
was

Through

Dated: oh /02/2015 awar

Affidavit
I, Haji Ahmad Jan, presently Reader to Tehsildar Charsadda, do 

hereby affirm and declare on oath that the contents of this rejoinder 
are true and correct to the best of my knowledge and belief and ^ 
nothing has been concealed from this Hon’ble Tribunal.

-STED

■I
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I Hi: KHYBT.R PAKH rUNKHWA SERVICE TRIBUNAL PESHAWARI
I

Service Appeal No.l 192/2014
I-

!_
■

fy .
AppellantHaji Ahmad Jan ft '

i-i .

Versus

RespondentsThe Govt, and others

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE 

TO REPLY FILED BY RESPONDENTS N0.2&3.
;

Respectfully Sheweth,

Preliminary Objections:

Preliminary objections raised by answering respondents are erroneous 

and frivolous, the detailed replies thereof are as under:-;

i:
1&4. That valuable rights of appellant have been infringed 

through the impugned order which .^as bs.‘en challenged through 

the instant appeal under the law, therefore, appellant has got a 

strong cause of action and for that matter locus standi to file the 

instant appeal.

r

7

i,

That the appeal is maintainable.0.
. t

That appellant has approached the Hon'ble Tribunal with a 

bonafide claim inas much as he has been treated in violation of

4.

the law.

s

Facts:

-5. Being admitted need no further clarification.1
i

;
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'h 6. Incorrect hence vehemently denied. All the stated employees 

i.e. M/S Kahm Jan, Zahir Iqbal, Liaqat Ali and Jehanzeb 

remained Secretaries Union Councils for long period and then 

were re-adjusted as Junior Clerk in the office of the defunct 

DOR now DC Charsadda. Similarly M/S Raham Sher and 

Amjad Ali were Junior Clerks in the Finance and Planning 

Department and after a long period, they were then re-adjusted 

in the office the defunct DOR now DC Charsadda. All of them 

were similarly placed and were subsequently repatriated/re­

adjusted in the parent Department and now are serving over 

there. The case of the appellant is identical, therefore, he is also 

entitled to the same relief under the law but his request 

turned down without any legal justification.

was

Grounds:

A. incorrect. The acts and actions of the answering Respondents 

not in accordance with law. All are equal in the eye of law. 

When the cited employees were re-adp.stcd in their Parent 

Departments then treating the Petitioner with a different 
yardstick is utter discrimination.

are

B. Incorrect. Throughout his service from the abolition of the 

Commissionerate System in the year 2001 till the re­

establishment of the office of the Deputy Commissioner, the

appellant has remained in the same establishment and therefore 

his ACRs taken down by the same heads i.e.were

DDOR/DOR/DC, Charsadda.

C. Misconceived hence denied. The case of Mr. Zahoor Ahmad 

and Hameedullah was on poor footing as compared to the 

of appellant yet they have been granted the relief and 

repatriated, therefore, appellant is also entitled for the

case

were

same
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relief because law mandates equal protection.t■ !■

^ \

D. Being not replied hence admitted.

E. Being admitted needs no further clarification. The appellant 
only drew salary from LG & RDD.

F. incorrect. Vacancies of Junior Clerk do exist. M/S Sikandar 

Hayat, Raham Sher, Saif-ur-Rahman and Jehanzeb were Junior 

Clerks and were promoted as Office Assistants, therefore, 04 

seats ol Junior Clerks are lying vacant. One Arsaian 

appointed as Junior Clerk in 100% Deceased Sons quota while 

03 seats ofJunior Clerks are still vacant.

was

G. Being not replied hence admitted.

It is, therefore, humbly prayed that the reply of answering 

Respondents No.2&3 may graciously be rejected and the appeal as 

prayed for may graciously be accepted with costs. The appellant has

been serving since devolution which started in the year 2001 in the 

office of the defunct DOR DC ti 11 Local Govt. Systemnow was
replaced.

t
Through

e
c^Mahmai^
ate^eshawarDated: _^/02/2015 Ad

Affidavit
I, Haji Ahmad Jan, presently Reader to Tehsildar Charsadda, do 

hereby affirm and declare on oath that the contents of this rejoinder 
are true and correct to the best of my knowledge and belief and 
nothing has been concealed from this Hon’ble Tribunal

ATT--

4

■ r-‘. •
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BEFORE THE HON’BLE KHYBER PAKHTUNKHWA. SERVICES TRIBUNAL,
■ 'j. Vk,-

• ■ PESHAWAR. '.i.*

r;' - '

Appeal No. 1192/2014

Haji Ahmad Jan. Appellant/Petitioner.r

Versus

1. The Government of Khyber Pakhtunkhwa through Senior Member Board Revenue 

Peshawar.
I

2. The Commissioner, Peshawar Division, Peshawar.

3. The Deputy Commissioner, Charsadda.

i
Para wise comments in respect of Respondents No. 2 & 3

Respectfully Sheweth.

Para-wise reply/comments on behalf of Respondents No. 2 & 3

PRELIMIINRY OBJECTIONS.

1.. The appellant has got no cause of action.

2. That the petition is not maintainable.

3. The petitioner has not come to the Court with clean hands.

4. The petitioner has no locus standai to file petition against the respondents.

FACTS.

Para No. 1 Correct.

Correct

Correct

Correct

Correct

Not Correct. The officials indicated at Para 6, although were absorbed in initial 

stage, but they were not willing on their adjustment in the Local Govt: and on 

occurrence of vacancies, their cases were re-considered in the Revenue 

Department. For example in case of Assad Ullah, the Agricuiture Department 

was not agreed on his adjustment^as the post of Forester was a technical one, 

therefore the services of Mr. Assad Ullah were withdrawn from Agriculture 

Department and later on posted on the original post of Senior Clerk on the 

availability of vacancy.

Para No. 2

Para No. 3

Para No. 4

Para No. 5

Para No. 6

j.
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GROUNDS,
rN

%
A. Not correct. All the actions taken in case of the appellant and others indicated 

in the Para 6 were dealt in accordance with the rules, law/policy, received from 

the Establishment Department.

B. Correct to the extent that he remained in the offices of Revenue Department for

the period indicated in the para and his services were utilized in the Revenue 

Department on administrative grounds, therefore the ACRs of the appellant are 

completed from time to time. : , . . _ . . —.

C. Not correct. The Hon’ble Services Tribunal, Peshawar decided cases of Senior 

Clerks namely Zahoor Ahmad and Hameed Ullah on case to case basis and not 

of all Junior clerks, both the officials were Senior Clerks at the time of declaring 

Surplus and were adjusted against the policy of the Govt:. Whereas the present 

appellant Ahmad Jan was adjusted in accordance with policy of the Govt: on his 

own pay scale, such like other Junior Clerks. It is crystal clear, that the Hon’ble: 

Services Tribunal clear cut order for making amendment in the policy to 

consider the experience hand personals, is under process in the Establishment 

Department and further action could be taken as and when the surplus policy is 

amended by the Govt:, per directions of the Hon’ble: Services Tribunal.

D. No comments. ’ ■

E. Correct to the extent, that he is still an employee of the Local Govt: and drawing 

his salary from that department.

F. Not correct. No vacancy of Junior Clerk exists at present.

G. No comments.

PRAYER

Since, the Local Govt: system was not invoked, therefore the services of 

appellant were utilized on various seats on administrative, grounds. As the 

Hon’ble Services Tribunal has given directions for m^ing amendment in the 

adjustment policy, which is still under process and as and when, the Govt: 

circulate the required amendment, case of the appellant and other similar 

officials Would be considered on merit.

It is therefore prayed that the appeal of the appellant may be dismissed 

having no solid grounds.

i7Respondent No. 3
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r- s BEFORE I'HE KFIYBER PAKHTUNKHWA SERVICE TRIBUNAL
'■rr

PES HAWAII

ServiC':; Appeal No. 1192/2014.

Haji Ahmad Jan Prcscmly Reader lo Tehsildar, Charsadda

VERSUS

Senior Meinber, Board of Revenue, Khyber Pakhlunkhwa, and olhers.

rOMMBNTS.ON BlildAlA OF RBS]R)NDENTS NO. 1.

Ih-eliniinarv objeetion.

riie appeal is nol compelent in its present Ibrna.

That appellant has got no cause ol'action.

Thai appeal is bad due to mis-joindcr/ non-joinder of necessary parlies 

That appellant is e.slopped by his own conduct.

That appellant has not come to the Tribunal with clean hands.

2,

3.

4.

ON FACTA

Teilains lo record.1,

Pertains to record.')

Relates to respondent No.3.3.

Relates to respondent No.3.4.

As in above.

Incorrect. The official once adjusted in an olTiee cannot be readjusted in 

another office.

6,

GROUNDS.

Incorrect. The ap/peilant was treated in aceordanee with law, rules and policy 

hence the act of respondent is just, fair and sustainable in, the eye of law. .

a.

.Relates to respondent No.3,b.

incorrect. The official once adjusted in an ofllce cannot be readjusted in a.nother 

olTicc.

c.

[ncoiTCCi-

Relates to respondeiit N(.).3,c.

Atu;. EEn.'Vii •hiA.
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Rclales to respondent No.3.1-

The replying respondent seek permission of this honorable Tribunal to raise 

additional grounds at the time of arguments.
g-

fl is requested that the appeal may be dismissed with cost. -
:

Respondent No. 1.

I'-SICVIl
9-11
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- BEFORE THE KHYBER PAKHTUNICHWA SERVICE TRIBUNAL PESHAWAR
V .

Service Appeal No. 1192/2014

Haji Alunad Jan Presently Reader to Tehsildar Charsadda Appellant

VERSUS,

Senior Member, Boai'd of Revenue, and others Respondents

AFFIDAVIT

I Mir Qasim Assistant Secretary (Lit;II), Board of Revenue Khyber Pakhtunkhwa do hereby 

solemnly affirm that the contents of the written reply are true and correct to the best of my knowledge and 

belief information provided to me, and noting has been deliberately concealed from this Hon’able Tribunal.

Assist: •epry (lit;II) 
Board of Revenue
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f BEFOIU-Z IHE KHYBER PAICJ mJNRHWA SERVICE rMBlJNAT

PESr-lAWAR

Service Ap|)eal No. 1192/2014.

Haji Ahmad Jan Ih'escntly Rciider to Tehsildar, Charsadda

VERSUS

Senior Member, Board of Revenue, Khyber Pakhtunkhwa, and others.

COMMENTS ON BEHALF OF RESPONDHN'I'S NO. 1 ON S'j AY 
Al^PLlCA'IdON (S AS UNDER:-

Respectfully Shcwelh.

No comments.

Incorrect, facts and grounds taken in the parauise comments may kindlv be 
read as integral part of this reply. The applicant has no prima facie case in his 
favour.

0

Jncorrecl. Balance of convenience is in favour of respondents if the interim 

relief is granted, the respondent will suffer irreparable loss.

As the applicant does not have a prima facie case and will not suffer 

irreparable loss, therefore application for suspension of impugned order having 

no legal footing may kindly be dismissed with costs.

/^/v.
■A/0^

Respondent No. 1

.'i67
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I KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

)<^2r7No. /ST Dated 1 '/ . 7 7 2615 >v

\,
\

To
The SMBR, 
Peshawar.

Subject: - Judgement

I am directed to forward herewith a certified copy of Judgement dated 24.6.2015 passed 
by this Tribunal on subject Judgement for strict compliance.

Enel: As above
U

REGISTER
KHYBER PAKMTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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