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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR.
""" ~ Service Appeal No. 1192/2014
Haji Ahmad Jan Versus the Government of Khyber |
Pakhtunkhwa Board of Revenue, thropugh its Senior Member,
Peshawar etc.
JUDGMENT
24.06.2015

PIR BAKHSH SHAH. MEMBER.- = Appellant with |
counsel (Mr. Khalid Rahman, Advocate) and Government
Pleader (Mr. Mhhammad Jan) with Naeem Khan, Assistant for

the respondents present. ‘ T

2. Appellant was appointed as Junior Clerk in the office of

Depufy Commissioner, Charsadda vide order dated

01.08.1988. In the wake of devolution plan in the year, 2001,
the appeliant was declared surplus and adjustéd as Secretary, |

Union Council under the District Government vide order dated

13.08.2001. That in the year, 2012 the Local Government ; e

Ordinance was abolished and the Commissionerate system was
restored and the appellant was re-adjusted in the. office of

Deputy Commissioner Charsadda and posted as Reader to

Tehsildar Charsadda vide order dated 14.4.2013 and is still
serving there His prayer per unpugned order is as follows:

“The appellant s prayer is that since his other colleagues
were repatriated/re-adjusted in the office of DOR/DCO _
(now Deputy Commissioner Office) Charsadda, he is also e ¢
# . entitled to be readjusted/repatnated in the same manner '

YA pak

With the said prayer, he moved', repr'es‘engg 'on‘ bc’fojjb?i




Commissioner, Peshawar which was rejected vide order dated
10.09.2014, hence the present appeal before this Tribunal

under Section 4 of the Khyber Pakhtunkh\;va Service Tribunal

Act, 1974.

3. It was submitted by the learned counsel for thé
appellant that the appelléht had rven'dered 29 yeérs of his

service, all under and in the offices of. the Deputy

Commissioner/District Coordination Officer/District Officer

| (Revenue & Estate)/Collector with rich experience. It was

argued that inspife of adjustment as Secretary Union Council,

the appellant was kept posted with district administration right

| from the year, 2001 till date. While referring to para-6 of the

appeal, the learned counsel submitted. that cases Qf Muhammad
Zahir Shah etc. were similar to the casé of pré%ent appellant,
who have been re-adjusted in the office of Deputy
Commissioﬁer unlike the appellant who was riot extended this
treatment despite’ his rich experience and thus discriminatf;d..

The learned counsel for the appevllantl in supporf of his

| contention referred to Article 4 and 25 of the Constitution of

Islamic Republic of Pakistan. He further maintained that this

‘Tribunal while disposing of an Identical case of Zahoor

Ahmad and Hamid Ali Taj in Service-Appé_al No. 999/2012
decided on 03.01.2013, had directed the -respondentfdepartment
to repatriate the appellants to their parent departmen‘t and to

adjust them against .vacant posts. While'. referring to 1996-

SCMR-1185, 2005-SCMR-499 and 2009-SCMR-1, the learned. |+ %
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-| counsel for the app'ellantl stressed that the. respondent-

department is legally bound to act upon decision of the |
courts/Tribunal in cases of thdse government servants, who
might not have filed sei)arate appeéls. While concluding the
arguments, ,thé learned counsel for thé.appellan_t stéted that the

instant appeal may be allowed.

4, The learned Government Pleader resisted this appeal

| on the grounds that at the relevant time, the appellant had been

adjusted as indicated in the impugned order and there is no

Aprovision of re-adjustment in surplus pool polikcy; He defended

that the impugned order and requested that the instant appeal

being devoid of merits, may be dismissed.

5. We have heard arguments of the parties and have

perused the record.

6. This is not disputed that in the year 1988, the

"

- | appellant was appointed as Junior Clerk in the office of Deputy

Commissioner, Charsadda. It was also not disputed that the

appellant | remained posted in the offices of D.C/DCO/DOR

despite his adjustment as Secretary Unién Council undér the

District Government Department. HlS rich expérienée "aléo

cannot b;:l denied. We have cafefully gone through the

impugned order and have reached on the conclusion .that
Mo

Commissioner, Peshawar in his impugned order has Jproperly

appreciated in letter.and spirit this Tribunal judgment rendered

in appeal No. 999/2012 decided on 03.1.2013. For facility of | .-




reference and that facts of this appeal are identical with facts of

the cited appeal, we would like to reproduce para—7 and 8 of
the said judgment:-

“7. The Tribunal observes that éﬂer devolution plan
in the year 2001, officials of various categories serving
in the defunct Commissioher and - Deputy
- Commissioner offices became surplus. The appellant
while serving as Senior Clerk in the office of Defunct
Deputy Commissioner Qfﬁce-Mardan had also been
declared surplus. He was then adiusted as— Se‘cretary
Union Council in his own pay and scale. On creation .
of DCO, DOR offices and restoration of
Commissionerates, the official respondent started
repatriation/adjustment of their ex-staff without
framing, policy/instruction. They must frame a unified |
. policy 'for adjustment of their old staff on the -basis of
experience and other facts, but no such policy framed
hence adopted the practice of pick & chose. ‘The
appellant being adjuéted againét the wrong pos"c as
Secretary Union Council inlhis own bay ahd scale was |
more deserving for adjustmentl in fhe parent
department but he has been denied for no plausible
reason. . - |
8. In yiew of the above discuséion, the appeal is
accepted and respondents No.w2 & 3 are directed to
" repatriate the appellant to his parent department and
adjust him against the vacant post of Senior Clerk. It is
further observed that Devolution plan of General
Musharaf® had played havoc ui)i)n and Broken the
back-bone of Administrative set up. Sinée government.
is again restoring Commissionerate systém, therefore,
instead of fresh recruitments and repatfiaﬁng the then \
experience staff at random, government should make
amendment in '“surpius staff adjustlhent- po_ii_cy”

~ especially with respect to Ex'—Commi‘ssioners and




Deputy Commissioner offices staff only for re-
adjustment to facilitate smooth running of the above

referred offices”.

17. ‘While perusing the impugned order in the back-drop

of the said paragraphs, it becomes evident that the cited
judgment -was not 5ppreciated in letter'arl_d spirit nor any
cogent and convincing ground was given in the impugned

order for any distinction.

8. ~In the light of the stated position of the case, the

Tribunal is of the considered view that having arguable case on
the touch-stone of the grounds of :disc‘riminatio‘n ana a iarevious '
decisioﬁ c;f _t'his‘ Tl;ibunal in another .‘Service LAppeal No.
999/201_2 ’ibid, the instant case is relﬁanded ‘to‘th'e'respondent
No. 1 to iook into the 1natfer svtlriétlyi in accor(/ia'ncle' -with '
judgment in appeal No. 999/2012 and to re-decide the matter
within a period of two months of the reéeipt of this judgment.
Needless to mention that the impugned order standset aside.
The appeal is disposed off accordingly. Parties are left to bear
their own costs. File be consigned to the record. - |
ANNOUNCED ﬂ |
24.06.2015 S — '
(PIR BAKHSH SHAH) ~—

(ABDUL LATIF)
MEMBER

.,
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Clerk to counsel for the appellant and Mr. Kabeerullah
Khattak, Asstt. A.G with Mukhtiar Ali, Supdt. for respondent No.

I present. None is available on behalf of respondents No. 2 & 3.

The Tribunal is incomplete. To come up for the sanie.on

20.01.2015.

Appellant with counsel, Mr. Muhammad Jan, ’GP w1th
Mir Qasam, Assistant Secretary, Ayub Khan, A531stant and'
Zahidur Rahman, Supdt. for the respondents present and reply

filed, copies whereof are handed over to counsel for the appellant

- To come up for arguments on stay application’ on 0/6 3. 20’15

Counsel for the appellant may also file rejoinder on the dﬁ/te ﬁxed.

N——

MEMBER

Appellant in person and Mr. Muhammad Jan, GP with

Mukhtiar Ali, Supdt. and Ayub Khan, Assistant for the
respondents present. Rejoinder received. To come up for

'arguments on 24 6. 2015

‘ M%HER

hammad Jan, Government

- Appellant with counsel and Mr.

Pleader for the respondents present. Arguments heard and record
perused. Vide our detailed judgment of to-day and placed on file,

. this appeal is disposed,off as per detailed judgment. Parties are left
to bear their own costs. File be consigned to the record room.

ANNOUNCED  ~

24.06.2015

MEMBER “MEMBER
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Appellant alongwith his counsel present. Pfeii:mifléfy

g - 31102014

arguments heard and case file perused. Through the instant _ap'iieal" :
under Section-4 of the Khyber Pakhtunkhwa Service Tribunal Act
1974, the appellant has prayed‘for re-adjustment at the office of;‘ the
| Deputy Commissioner, Charsadda alongwith original seniority. i‘The
E appellant filed depaltmemal appeal on 17. 06 2014 . whlch Was
| ‘rejected vide order dated 10.09.2014, hence the 1nslant appeal on |
26.09.2014. Counsel for the appellant has also filed an appllcatlon
aidngwith the appeal for restraining the respondents from filling thé
available vacancies of Junior Clerks. Notice of application shbuid

also be issued to the respondents for reply/arguments 5
. 1

Since the matter pertains to terms and conditiéns of sérfvic_e _
| of the appel]'a_nt, hence admit for regular‘ hearing subjeét to d_lll‘ liegal_ |
objections. The appellant is directed to deposit the security am(;)unt
and process fee within 10 days. Thereafter, Notice be issued tof the
respondents for submission of written reply. To come up for wriitten
reply/comments on main appeal oh 05.01.2015 as wellé as -
’reply/argur.nent‘s on applicafion on 20.11.2014. !
PN—

Melhﬁef__ o

© 31.10.2014 "1 This case be put before the Final Bench \\ for further proceedirfg_

20.11.2014 ; Clerk to counsel for the appellant and Mr. Muhammad
' Jan, GP present. None is available as representative on behalf of '
the respondents. "lhe frlbundl is incomplete. To come up for

! the same on 19. 12 2014.

' o . BV S i



‘Form- A
- FORM OF ORDER SHEET
Courtof_
- Case No. 1192 /2014
S.No. |. Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings : ' ’ '
1 2 3
1 '26/09/2014 The appeal of Mr. Haji Ahmad Jan presented today by |-
B - Mr. Khaled Rehman Advocate may be entered in'the‘.Institution
register and-put up to the Worthy Chairman for preliminary
hearing. ' \ o
2 This case is entrusted to Primary Bench for prellmma

Pg-9-20l

~—g

hearmgto be putupthere on 2/’-/ 0"‘9\0/ A '

e g
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. EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

. Service Appeal No. 4192’ /2014

Ha]l Ahmad Jan | The Govt. and others
Versus
| ....Appellant «+++......Respondents |
INDEX
1S:NGW| D oSer i tiow o [ Do curnen TS
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2. [Stay Application with Affidavit
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Order thereby appellant was directed to g
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. . 08.12.2005
8. 5o:it:)ngs on;d::srs of appellant against 13.04.2010 F Iq‘ U
Arious pos 30.04.2012
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) BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. HQZ: /2014

Haji Ahmad Jan,
Presently Reader to Tehsildar, Charsadda......Appellant

Versus

s mw@%

1. The Govt. of Khyber Pakhtunkhwa ‘ %!:" . ?’* L,8
Board of Revenue through its Senior Member ;;’ g ’Z?[*z :26 / C,

C1v1l Secretariat, Peshawar. %

F

2. The Commissioner,
Peshawar Division, Peshawar ?
3. The Deputy Commissioner, - >
Charsadda. ... Respondents
e '—.y'| 3

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE - TRIBUNALS ACT, 1974
AGAINST THE IMPUGNED ORDER DATED!-4-44ISSUED
BY RESPONDENT NO.2 WHEREBY THE
DEPARTMENTAL REPRESENTATION OF THE .
APPELLANT FOR HIS RE-ADJUSTMENT AT THE
OFFICE OF RESPONDENT NO.2 WAS UNLAWFULLY
REJECTED.

PRAYER: _ |
On acceptance of the instant appeal, the impugned
order dated /0- 9. %014 issued by Respondent No.2 may

graciously be set aside and appellant be re-adjusted at the

- office - the Deputy Commissioner Charsadda alongwith

original seniority.

‘ Respect_fully Sheweth,

Facts giving rise to the present appeal are as under:-
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That appellant was appointed as Junior Clerk in the
office of the then  Deputy Commissioner,
Charsadda on 01.08.1988 (Annex:-A). He served
as such as well as Reader/Moharrir/Steno-Typist in
the Revenue Courts till the promulgation of the
then Local Government Ordinance, 2001 when the

Commissionerate System was abolished.

That thereafter the -appella'nt was placed in the
Surplus Pool and therefrom he was adjusted as
Secretary Union  Council under the District
Coordination Officer in the District Government
vide office order dated 13.08.2001 (Annex:-B)
under the Surplus Pobl Policy (Annex:-C) and
then vide office order dated 13.04.2002 (Annex:-
D) appéllant was deputed to work as Junior Clerk -
in the Copy Branch of the District Revenue Officer
(DOR), Charsadda in addition to his own duties.

That later on vide office order dated 09.04.2004
(Annex:-E), appéllant was directed to work with
Secretary District Transport Authority, Charsadda
and remained on various posts as Reader/Moharrir
in the Revenue Courts till December, 2012 vide
office orders dated 08.12.2005, 13.04.2010,
30.04.2012 (Annex:-F).

That on 27.12.2012. the Local Government
Ordinance, 2001 was abolished and consequently
the District set up Government Departmeﬁfs stood
segregated .and realigned with Provincial
Administrative Departments and the offices of fhe

District Coordination Officers and District Officer
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(Revenue & Estate) were 'feintegrated into the

office of the Deputy Commissioner in each district

with addition of Additional Deputy Commissioner.

That upon the establishment of the office of the
Deputy Commissioner Charsadda, vide order dated
21.01.2013 (Annex:-G), appellant being a Junior
Clerk was posted in the office of the Additional
Deputy Commissioner Charéadda as Junior/Typist
and vide ofﬁée order dated 16.04.2013 (Annex:-
H) appellant was posted as Reader to Tehsildar
Charsadda where he has been performirig his

duties as such till date.

That other colleagues of the appellant namely
Muhammad Zahir Igbal, Muhammad Kaleem
Khan, Jehanzeb and Liagat Ali who too were
Secretaries Union Councils under the Disfrict
Coordination Officer and Mr. Asadullah, Raham

Sher and Amjid Ali who were then adjusted in the |
offices of District Agriculture Officer, District
Officer Finance & Planning were repatriated/
readjusted in the office of the DOR/DCO now
Deputy Commissionéf, Charsadda. As the case of
the appellant was “also identical in néturé,
therefore, appellaht too preferred a departme;ntél
Representation (Annex:-I) before Respondent
No.2 but the same was rejected_ vide order dated
¢0- 9-2614 (Annex:-J), hence this appeal inter-

alia on the following grounds:- |
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Grounds:

A.

That Respondents have not treated appellant in
accordance with law, rules and policy on subject
and acted in violation of Article 4 of the
Constitution of Islamic Republic of Pakistan, 1973
and unlawfully issued the impugned order, which
is unjust, unfair and hence not sustainable in the

eye of law.

That throughout his service from the abolition of
the Commissionerate System in 2001 and the
reestablishment  of . the office of Deputy
Commissioner, the ACRs (Annex:-K) of the
appellant for the period from 2002 till 31.12.2013
were written by the DDOR/DOR/DC Charsadda,
therefore, the appellant is entitled for the subject

re-ddjustment.

That be that as it may this Hon’ble Tribunal vide
its judgment dated 03.01.2013 (Annex:-L) in
Service Appeal N0.999/2012 allowed the appeals
of Zahoor Ahmad and Hamid Ali Taj Secretary
Union Councils in District Mardan and held as

follows:-

“In view of the above discussion, the
appeal is accepted and Respondent No.2& 3
are directed to repatriate the appellant to
his parent Department and adjust him
against the vacant post of Senior Clerk. It
is further observed that the devolution plan
of General Musharaf (R) had played havoc
and broken the backbone of Administrative
set up. Since the Government is again
restoring the Commissionerate System,
therefore, instead of fresh recruitments and
repatriating the then experienced staff at
random, Government should make



amendment in  the - “surplus staff
adjustment Pohcy 7 specmlly with respect to
the  ex-Commissioner — and  Deputy
Commissioner  offices = staff  for
readjustment to facilitate smooth running
of the above referred offices.”

Since the case of the appellant is similar and
identical, therefore, appellant is also entitled to the
same relief under the law as per the judgments laid
down in the case of “Hameed Akhtar Niazi
..Vs...The Secretary :Establishment Division,
Government of Pakistan and others” reported in
1996 SCMR 118S and in the case of “Tara Chand
and others...Vs...Karachi Water and Sewerage
Board, Karachi and others” reported in 2005
SCMR 499 and another Judgment reported in
2009 SCMR 1 wherein it has been laid down that:

“When a Tribunal or Court deades a point
of law relating to the terms of service of a
civil servant which covered .not only the
case of the civil servants who litigated, but
also of other civil servants, who nitght have
not taken any legal proceedmgs, the
dictates of justice and rules of good
governance demand that the benefits of the
decision be extended to the other civil
servants, who might not be parties to the
litigation instead of compelling them to
approach the Trzbunal or any other
forum

_(Copies of the Jﬁ&gments Annex:-M)

That appellant has put in about 28 years service as
Reader/ Moharrir in the Revenue hierarchy and
due | to the abolition and restructuring of -t.he
Department and absence of proper Service
Structure he remained deprived of his promotional

chances, ther_efore, on the reestablishment of the
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office of the Deputy Commissioner, it is highly in
the interest of justice that he be repatriated/
readjusted alongwith seniority so as to redress his

grievances.

E.  That during the period w.e.f. 2002 till date, the
- appellant performed duties as Reader/Moharrar in
the Revenue Department but drew salary against

the post of Secretary U/C.

F. That as a result of promotioh of some Junior
Clerks to the posts of Senior Clerks/Assistants, the
posts of Junior Clerks are lying vacant in the

Office of the Deputy Commissioner, Charsadda.

G. That appellant would like to offer some other

grounds during the course of arguments.

It is, therefore, humbly prayed that the instant

appeal may graciously be accepted as prayed for above.

Any other relief as deemed appropriate in the
circumstances of case not specifically asked for, may also
be gfanted to appellant.

Through

Dated: _2p /09/2014
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- EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. /2014
Haji Ahmad Jan ........ TR .. ....... SR Apphcant

The Govt. and others. e e, -...Respondents

Application for restr:ainin‘gl the Respondents from filling
~ the available vacancies of Junior Clerks till the final
disposal of the instant appeal

Respcctfully Sheweth,

1. That the above tltlcd service appeal is being filed today
which is yet to be fixed for hearing.

2. That the facts allcged and grounds taken in the body of
main appeal may kindly be as an integral part of this
apphcatlon which make out an excellent prima facie
case in favour of the appellant

3. That the balance of convenience also lies in favour of _
appellant and in case the interim relief is not granted
the appellant will suffer irreparable loss.

It is, therefore, humbly prayed that on acceptance of
this application, the Respondents may . graciously be
“restrained from filling the available vacancies of Junior
Clerks till the final disposal of the appeal.

Through

Dated: 26 /09/2014

Afﬁdavit

I, Haji Ahmad Jan, Presently Reader to Tehsildar, Charsadda, do

hereby affirm and declare on oath that the contents of this

application are true and correct to the best of my knowledge and <
- belief and nothing has been concealed from thls on’ble Tribunal.
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QFFICE OF THE DEP'U’I’Y GOMSSION’E;I;LCHARSADDA

L laa B4 4

No._ 481 /G Dated Charstdda, the Ist August, 198& -
' et PLAME 0 395 Lo

4

On the reoommendat:.on of the Departmenta.l Rcomohoh)’Seleoﬁon Gomit'be Q,a x
for the purpose of promot:.on/seleotion an4 im’c:.a.l reoremimem:ba to tha posts |
in P.BS-5H, the following candidates are. here‘oy appoin'bed. a8 Gundor Qlerk&-w
Typists/Readers/Moharrirs subjeot: to, the prodnotion of ariginal documents a.uﬂ.
Medical fitmess from the. competant Med.:l.cal au'ﬁhonty wi'bh‘ affeot :ﬁu:}it;r the d.a.ims

, "~" ~v)(

of their arrivals pec:terms é.nd. cond.mt:.ons man'bloned. hereunder’ S o8

Pivim s yomag A QIUGE A wf’ J‘t.r 8

< e '..,
P, ek h ? J.; Al ~

8,80 & Nam/Pa.ren%aﬂa/Address of 'bhe amoin‘beea et

fr Tioay
Vool Ladl

1e M:'.E‘a.zle Akbaz s/o Aaur Bahin“r/o Din Ba.harfcolorw 2 e

2 Mr Akhtar Ali s/o Fazle Ali. r/o Mian Kild- ha.ng .

3. Mr.Shansul Arifeen s/o Abdul Mrtelib z/o Ambannh.eu: .
- webe” MroJaved Khan s/o;Purdil Khen z/oMaire Ttmenzad e L8

5 Mr.Nasoer Mohammad s/o Wazix Mohaumiad r/o ezl S T o

. 6o Mr.Jadeed Gul,. §eCe,0ffice of the Depuby Director (m)am,resha:m
(Subgeot %o, the’ produotion of ariginal dooumented provided he is u.o‘l:

M. Dalil Khan 8/0 " Zahir Khan r/oGonda o/0 S.D.E,Os (Male), Charsaddas!

8+Mohammed- Sabeeh s/0 Fazal Ghani r/o Prang office of the RVA,Hajizal
. 9eltr Mohd Zahir Igbal:s/o-Abdul.Ghafoor. Khan r/o.Tslamabad,dhdy

10, M. Mohammad Wajid s/o Iutaf-ur-Rehman r/o Utmmad.,mhawmechm

11.Mr.Javed Ahmad s/o Sultan Mohammad r/o Deldd. , :

120, Afmad Saced m/o Abdul Azim r/o Utmanzai,lohsPeeran: ‘
Subjeot to the produotion of original and provided. he, is, nod; crvez\-aes.

134Mr.Ejaz Bussain s/o Imremud Din r/o Prang Safar Khel

144Mr Eidayatullah s/o Abdul- Latif Khan r/o Hajized,A,Bs Orgu.mom m

15¢¥r.Bakhidar A14 s/o Shamshad Ali r/o Aziz Khel,Charseddas

- U6 Mr Bakhtiar Qul s/o Fa.teh‘Khan-r/o- larnali,
(Provided he is relieved by Govt: T,TeCe,Mardan)

17eMr.Rajwall Sheh s/o Raham Bad Sheh /o Prang Yasinzal

18.Mr.Jehanzeb. 8/0 Wazir Mobhammad r/o Dadu-Kili,Tangi

19.Mr.Jan Sher Khan s/o Fazle Bauf r/o Ziarat Kili Tlmangz&i

20,Mr.Malki Amen s/o Khan Qadir r/o Mirzai

21.Mr.Javed Khan s/o Akbar Khan r/o Ghunde Karkana

2. Mr,Fazal Qul s/o Khaista Gul r/o Mandezad

23, Sajjad Hang@d 8/o Noor Hameed r/o Bahra,Charsadda.

24.Mc Rehmat: Karin 8/0 Said Karim r/o Prang Sado Khal .Subjeot to the
mroduotion of original Matrio Certificate and proviued he is not
oVOragte

254Mr,Mohammad Thrshim Jen 8/0 Abdus Samad ,Near Jeida Masjid,fﬂehsil Ba.aar
26, Mr,Farcoq Ali s/o Fazle Maabood :r/o Prang Safar Khel -
27.Mroshmad Jan s/o Mohammad r/o Bajjar,MohiMoheamadzal ,Deks ,L.R.Maxdaa
(28) 28uyp, Tndaauilah s/0 Abdul Ghafoor Khan,r/o Masood Khel,Oharsadds
(29) 30.S.¥Wahidulish e/o B.Fazle Aafoe,r/o Grahi Saiden,Malakebad,Shabqadare

OuMr. Din
%85 ug %ms 8/0 Tahrimud-Din x/o Islamabad,Chorsaddae

Their appointments are purely temparary and are l:La‘ola to termination
at any time without any notioce. .

(i1)In oase the appointees wish to quit their services, they 'ﬂill hm
%o either serve the unders:.gned with one mon’bh's advanoe notios. ar
deposit ons month's pay in lieu thereofs

(111)Fo T.2/M.A is allowed on Pirst appgintment.

o ‘.
iy, - L AR Ao
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Reference D.C.0O's letter No. 2924 1C0O
dated 6.8.2001 addressed to Secretvdry Establishment
Department N.W.F.P.(S & GAD). The worthy D.C.O Chad:i
verbally directed the undersigned to inform all the .

aajusted officials 8s per list to assume the duty at

.
PR

adjusted post at an early dage.

Cffice of- yH€ Depuby Comm1ssmoner ‘
. Chargadda. . ‘

\5\(’( L{ — 16/9\ , pated Oharsadda
Copy forwgrded to all concerned for ° -
information and repot.
2. Fhe D.C.O Charsadda for informa8tion with :eﬁeréﬁde

verbal direction dated *3%.8..2002. ' L ke

/QM///// A

Office{ of the eputy Comm1551oner
ot arsadda. ’ -

car -
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ADJUSTAIENT OF SURPLUS GTAFE TN ISR AR AR,
U ON COUNCILS TN DRI (7L ARSADDA,
— . o —t
S.No. | Name of Olicial (DIINTY Present Posting I’|(\;mxul piees Cpiton | Renarhks
Posi of post ng '
1 Yahya Gul fr. Cirk '\l‘ ROD Chul | Seey CC Panfpao_ | e
'\lshln Al i) IN'(MM. i ’.‘ pol U

M. javed

Al sum’c;:uz

Panjpan
Seey LU Granda
Farkana

o 2 0 e i e el s

vmeed

- p———

P ik ali i

Alzal Khan o,

Lo,

waih Oastd UC
Crie d«l h.u Sk

Mecher Mohammad

Jr. Clerk

bix-1DC Dffice

Seey & l)n,\h

M. Ayaz

J R Al

N IS ir ir Mohammad

MO

o a——

I CIuL

Lo,

e Sy et ee—

T EN-DC OfTiee

Naib Qs UC
l)lml\lu

\u.\ UC Naotla
Maghol Khe

i - mo——————l o

e ] Al

e oot e i et ok - iy 1% R RS

B e g el

4

?{ Rahmaaullah NQ o, Naib Qas.d UC . !
Matta Mazhul : §

Kbl : ) B

3 Zahir-lgbal Je Clerk | Ex-DC Olliee [ Seey UC Aga : !
B Noor Din N/Q o, TN/Q UC A :

6 liaz | lussain T Clerk | Bx-1XC Office - | Secy UC Rashakai: ;
Saidul Haq N/ e NGO UC Ras wkai | ‘

Tx-DC Offiee

7. nL Sabech Ir. Clerk Seev LU
..... sz ———
Said Al Khan WA GOl I]L. |',’.:HC ‘ }
S : . Hussanza, I AR BN
N Faroog AR I, Clerk | | Ex=BC Oitice \‘.,.\ (i : .
4 Batigran: ! . !
taved Ali N/ vx-DC Offe N/Q UC 1
_ Batiagerag L
Lo Bakbtiar Alr Tr Clerk | Ex-DC Oflice | Seey UC Kangra o
1_ | Bakiniar I\hm . NLI(.)___.... ) _l__\__i__)_(. Offic \'/() n'(‘ 1..11“’1.1 I I
y 10 RIS T m/d» Nu. L Clak | L 2-DC Ofliee | Seew U dajizai s " s
P U Mushig r\lnn_nl .\w,) | TDCome N EC g i )
, bl P Tatik Aman T Clerh | EN-DC Office | Seey UL Hisar '
1 Yasinzai . }
Abdul Karim MO ToTC Othe | 1@ GC hisgr |
I . [ __-1511\/.u )
T TM Wi b, Clerk | Ex-DC Clliee | Seey, UC T enab o R
i [ Kifayawilah N/Q TDC Offie U Tumab L Lo e
\'l 15 Jan Sher Jr, Clerk | Ex-DC Oftice :‘Iv.L\‘} U . .
e e e e e S e e e NN B L A6 LI !
Sher Alzal Khan N/ FeDC O | g id ;
. | Furangead L . !
y 14, Ahmad Jan . Clerk | Ex-DC Offiee | Sevy DU Kl i T
Asmatt N/Q Lx-DC Ollic NAQ UC kaanmal : !
13, Javed Ahmad Jr. Clerk_j 1ix- )_(Z_(){:!'::.;c___i_,_*.gg}w UC Raja-le o e 4

Attestcd 10
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\ | M. Shuaib N/OQ f\l)Ri)l) -_._n_Q_l merzn J ,,..-ﬂw.l’..-_., ______
137 Ahmad Al Seey L ADRDD Geer LU Maie ! ,
\ ~ e . e | Limerse 1; ) 5| I —
| Gul Badsah N/ ADRDD \N“lwhvd 5 T
“ ‘ _ __________’_'____*___.___-_‘_ JEp— Jaui/al , . C
L TN Farooy | Seey l)l{l)l) Seey, L lid\\ PR SR v
] _J\mmuggw\ V{___ivDLUML N “th"wawg_ﬂ-,~ .
» 139, | Munawar K han ] Seey TADRDD Ceey L L #"'__.____-
POl e | Munawar MR e %A e I
l Umer Gul . N '_,i\_!_)_l_{_l)l} __ I\/() ¢ M n.m L.__,....-_....l._._.,. cl
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I | 7 wiki ad
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Seey /\l)l{l) J 7
l...\-DC Gftice N:O) uc Shu.Lho

Tllamd Gt
Suey /\D\(l)l) \u.‘ t.( l)hL '} \ )
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e DC Office” | MO

Jr. Clerk
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Murad Ali Shah

Sardar Shah
Shahenshabh ADRLE Suey LC
[ 7 . 1 yimanzai
Qaiser Khan Ir. Chek Ex-DC Cffice N MC
Y Uimanzai

et et

. Alamuir Khan
L Shamsher daftare "0 M.C Saabg ! o
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Suriilus Pool Policy

Policy for declaring government servants as surplus B ’ o
and (‘hcirsubscqucnt absorption!Aadjustmcnt. - H/\/f\/gw < .

[ am directed to refer to the subjcét noted above and to say that the Provincial
Government has been pleased to make tie following policy for absorption/adjustment of
Government Servants declareqi as surplus in view of the transition of District System and

resultant re-structuring of the Governnuen:t,prganig'_ations/Depa"rt'mé'nts etc.

I POWER WITH REGARD TO TI-IE-DECIJARATION.OF POSTS AS SURPLUS. -

The Finance Department in consultation with Department concerned and with the
approval of competent author; ty would decide with: regard (o the declaration of 3 particular
organization, sct up or individual post ag redundant 0'1 inessential,

"™~—2. CREATION OF SURPLUS POOL. | o ‘

There will be a surplus pools cell“in’the E&AD. After abolition of such posts in the
concerned department, duly notified by the Finarice chartment, equal number of posts in the
“corresponding basic pay scales would be created in the E&AD for the purpose of drawl of
pay and allowances etc by the employees declared surplus as such,

3. IMPLEMENTATTON/MONITORING CELL

For the purposc of coordination and to cnsure proper and expeditious adjustment/
absorption of surplus staff, the Government of NWFP has been pleased to constitute the
following committee:- ' ‘

a. Additional Sccrctary(Establishmcnt). E&AD.. .. .. Chairman.
b. Deputy Secretary LG&RD Department....... .. Member
c. Deputy Secretary Finance Department........ . Member
d, Deputy Sccrcmry('Est:lblishnlcn{) ELAD....... .. Sceretary

4, CRITERIA FOR DECLARING A GOVERNMENT SERVANT AS SURPLUS ASA

RESULT OF ABOLITION OF POST.. ’
Consequent upon the abolition of a:post in a particular cadre of 3 department, the
Junior most employee in that cadre would be declared ag surplus. Such posts should be
- abolished in the respective departments and created in the surplus pool as indicated in para 2

above for the purpose of drawl of pay and allowances and also for consideration for
subsequent adjustment.

5. PROCEDURE FOR ADJUSTMENT OF SURPLUS EMPLOYEES

. . » . . = .
NotWIthstandmg anything contained 'in any other law, rules or regulation to -the
contrary, for the time being in force, the following procedure for the adjustment of surplus
statf would be followed:-

(a) Before transferring an employee to the surplus pool, he should be given option
by the concerned department, .

4
By
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101 -
) (13
(1) to proceed on retiremient with normal retiring benelits under the
existing rules; ‘
OR

(11) to opt fer readjustment/absorption against a future vacancy of his
slatus/BPS  which may not nccessarily be in his original cadre/
department. ‘ :

(b) Those who opt for retirement would be entitled for usual pension and gratuity
' according to the existing Government Servants Pension and Gratuity Rules of - i

the Provincial Government. Thosc who opt for absorption/re-adjustment, a

category-wise seniority list will'be caused in the surplus pool for their gradual

adjustment against the future vacancies as and when occurred in Eany of the

Goverament Departments, These adjustments shall be on sc"nioril‘y-cum-ﬁtness

basis. For this purpose, the seniority list will be caused category-wise with
reference to their respective dates of appointment in the cadre. In cqse where
dates of appointment of two or h}or'c pule'rs;o,fns are the same, the person older in
age shall rank senior and shall be adjusted first. |
o |
(c) ‘Adjustment shall be made on vacant 1posFt pertaining to initial recruitment 3

quota from thosc in the surplus pool in the following manner:- b

0] Tn case of occurrence of vacancies in their corresponding posts in any |
Government Department/ Organization, the senior most employee in
the surplus pool should be adjusted first,

(i1) In casc of cross cadre adjustment, the persons with such minimum
qualification as prescribed in the relevant Service Rules for the post in
question shatl be adjusted keeping in view their seniorily position.

(iii)  IFan employce possesses the basic academic qualtlication but lacks the
professional/technical qualiticalion, he may be adjusted against such
post subject to imparting the requisite training. :

(iv)  (a) The surplus employees holding such posts which fall to promotion

quota in about all the Departments, he shall remain in the surplus '
pool till the availability of a post in the parent department. '
OR ‘ o

(b) Where no equivalent post is available the civil servant may be
offered a lower post in such manner, and subject to such
conditions, as may be prescribed and where such civil servant is
appointed to a lower’post the pay being drawn by him in the-post
immediately preceding his appointment to a lower post shall
remain protected. . : : -

(v)  ™In case an employee already adjusted against a fower post is declared
surplus again, he shall regain his original pay scale. :
iy ’ (vi) % Surplus cmployecs, whcs voluntarily opt, may be allowed adjustment
: in Autonomous/Scmi-quggnomous..bodies with the concurrence of
these bodics, where the job is pensionable. The Government will pay
pension contribution for the period they rendered regular service under .
the Government,

 Sub para ¢ (v) added to para § vide circular letter No.SORVI(E&AD)S-1/2005, dated 15.2.2006.
5 Sub para ¢ (vi) added to para S vide circular letter No.SORVI(E&AD)S-1/2005, dated 31.5.2006.
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(d) If no suitable person is available in the:surplus pool to be adjusted against the
vacant/revised post, such a post would be filled up by initial recruitment
manner after getting clearance from the E&AD. , -

(e) $Surplus Staff in BPS-01 to 15 shall not be adjusted in the district other than
their district of domicile. ’

(H To facilitate the adjustment of surplus staff, it will be incumbent upon the
Administrative Department to take up the case with Finance Dcpartment for
revival of the essential posts so retrenched as a result of general dircetive
issued by Finance Department from time to time, giving cogent reasons/
justification. Against the resultant revival/restoration of the post, the
concerned Department will place a requisition on the E&AD for transferring
of suitable surplus employee against the said post.

(g Unless the surplus employees in Class-1V arc fully adjusted/ absorbed against
their  respective  graded  posts 0 various  Government  Departments/
Organizations, the general: policy of the Finance Department regarding
conversion of BPS-1 & 2 posts to posts in fixed salary @ Rs.2000/- per month

' for contractual appointed should be restricted to the above extent.

0. FIXATION OF SENIORITY

The inter-se seniority of the surplus employees after their adjustment in various
Departments will be determined according to the following principles:- :

(@) In case a surpius employee could be adjusted in the respective cadre of
his parent Department he shall regain his original seniority-in that
cadre.

) In case, however, he is adjusted in his respective cadre but in a

Departmeat other than his parent Department, he shall be placed at the
bottorn of seniority list of that cadre. '

© In case of his adjustment against a post in a corresponding basic pay :
scale with different designation/nomenclature of the post, either in his '
parent Department or in any other department, f1e will be placed at the '
bottom of seniority list, . - !, |

1
t
b
e
R
|

shall be placed at the top of s;'cni'o:rity list of that cadre, so as to save him |
from being rendered surplus again & becoming junior to his juniors. ! :

(&) ¥ case of adjustment against a post lower than his original scale, he f

o A ,':. -
86 (3) Sub para (c) added to'para 5 vide circular letter No.SORVl/E&AD/S-l/ZZ)‘O h, dated 19.1.2007.

¥7 Sub para d added to para 6 vide circuiar letler No. SORVIE&AD)3-1/2005, dated 15.2.2006
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NOTE:- . S
In case the officer/official declines to be adjusted/absorb
er in accordance with the priority fixed as per his seniority in the
Jabsorption and

above mann

integrated list, he shali loose the facility/right of adjustment

would be, required to opt for pre-mature retirement from Government service |
Provided that if he docs not fulfill the requisite qualifying service for

(rement he may be compulsorily retired from service by the

1
i
ed in the | !
|
!

prematurc 1¢
competent authority. N
7. QQ_M_EJ_E_IENT AUTHORITY TO ?;'OT!FY/ORDER ADJUS’I’MI?,NT/ABSORPTION.

s cmployee to @ Pepartment for
post, the Competent Authority t0
authority

After the transier of services of surplu

bsorption against a vacant/revived

adjustment/a
shall be the rospective appointing,

notifylorder his absorption/adjustment,
under the relevant rules for the post.
Provided that the decision of ad]
the E&AD shall be binding upon the respec
900/98, Dated 8" June, 2001)

ustmcnt/absorption of surplus cmplbyees by

tive appointing authorities.

(Authority: etter NO.SOR-I(E&AD)!

'

: 1
[

] '

. -

' Ao . . . . .
Decision of the meeting of chief seeretary with v

on the issuc of surplus pool.

I am directed to refer 0 the subject noted above and to say thata meeting was
hold on 4.8.2001 in the Cabinct Room Civil Secrctariat under the Chairman of Chicf

Secretary, NWFP to discuss the issues relating to adjustment of employces rendered surplus
due to restructuring of the Government Departments and Devolution of Power Plan, 2000.

The following decisions were taken in the said meeting:-

district coordination officers,

P
|
i
1
i

ve Departments may reconsider adjustments alrcady made against
he guiding principle for reviewing the
loyces to the

1) Administrati
the available posts at District level. T

adjustment would be aimed at.avoiding dislocation of the emp

possible extent.

it) The DCOs will maintain the surplus pool of the employees, declared surplus

in the District cadres and their subsequent adjustment against the vacant posts

(District Cadrcs). 1t must be cnsurcd that only the junior most cmployees in

the scale in the cadre be declared surplus. At the stage of adjustment of Class-

1V posts, the 'senior most be :uljuslcd first. Howcever, for the other posts

besides seniority, the background of the individual and requisite experience Ot

the posts shatl he kepl in VICW. The surplus pool of Divisional cadres be
maintained by the DCOs posted at divisional headquarters.

¢ employces of the Head Offices be maintained by the
t. Declaring cmployees surplus
according to the spirit of the
de circular letter No.SORIL

iii) The surplus pool of th
Head of the concerned Attached Departmen
and their subsequent adjustment be made strictly
policy of the Provincial Government issued vi

(S&GAD)1-200/98, dated 8.6.2001.
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2.

Vi)

vii)

vii)

offices for the time being.

104

The surplus pool of the Secretariat be maintained by the Establishment
Department in consultation with the Deparliment concerned.

The salarics of the surplus emplioyees be disburzed through their rclevant .

iy

It was also felt that the sanctioned staff for the office of DCO and other

offices is not sufficiert. The ministerial staff has no appropriate tiers for the
purpose of control and promotion i.e. Senior Clerk and Superintendent ctc.
The post of Chowkidar/ Sweeper does not exist in the office of DCOs and
other offices. Even the other required stafl does not meet the bare minimum.
The DCOs will, therefore, forwaid the required proposal for consideration of
Finance Department. The budget for the same can be arranged from the
available savings duc to phasing away of magistracy ctc.

The LR&RD Department may reconsider the adjustment of the employees of
the Local Council Board, so as (o find oul whether any such employees have. -

been adjusted against the regular- Government posts funded from the
Provincial Consolidated Fund.

For adjustment of regular Class-1V (BS 1- 4) Government Servant in surplus
pool, Finance Department may consider conversion of fixed pay/ contract
posts into regular. -

It is requested that decisions taken during the meeting held on 4.8.2001 may

kindly be implemented by all concerned in ‘letter and spirit and compliance report be
furnished accordingly. :

(Authority; letter NO.SOR-H(S&GAD)1-200/98 (Vol.1), Daled 13™ August, 2001)

Kildeetiteb8o
Troglopy,




. NO: DCO(éégjﬁs 5)/§.Transﬁ3r.
" Dated Chd., the 13th ApriI,200
On relieving of Mrdﬁuh;mmad Wajid, Junior Clerk,
“opy branch, office of the District Offlcer. Reverue & State,
PuaAJddag, Mr, Ahmad Jan, Secretary, Utdion Council, Rajjar-I,
5 hereby: a authoris=ed to work as: Jun;on Clerkq quving,Bnanwmv
in addition to his oun duties witheut additional remuneratiol:
il;l further orders,. ///

Asmistant Coordination Office:

Charsadda. C
o'y
Even Vo, & date.
Copy to * -
o District Officery Reverme & Statey Charsadda.
D Nazim, Union Council, Rajjar=I.
Ben - Official comcerned,

for infcrmaéion and necessary action.

/) ;
Asgisth Ceordination
. Officerd/Charsadda,

. ofe’s
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“~ DN VY2

U R ‘ OFFICE OF THE |

b | _DISTRICT COORDINATION OFFICER
. CHARSADDA

No.DCO(Chd)Estt:7(25)/ T.Posting
Dated Charsadda the 09/ 04/%2004.

}

i
i

OFFICE ORDER |

Mr. Ahmad ]an Secretary Union: Council Ra]]a.r-l is hereby dlrected
to work wrth the Secretary Dlstnct Regional Transport Authorlty Charsadda till
further orders However, he will draw his salary agamst hrs original post ie. o
Secretary uC Rajjar-I. S '
. ‘Mr. Noorud Din Steno Office of the Secretary District Publlc Safety
Comrrlrission Charsadda is hereby authorrzed to look after the work of Secretary .
Umon Council Rajjar-1 in addition to his own duties w1thout any remuneration

till the posting of regular Secretary in the same Union Counc11
Sd/-
District Coordination Officer
Charsadda
No.& Date Even. )

y of the above is forwarded to:- |

|3

- The Secretary District Regronal Transport Authorrty Charsadda
The Manager Muslim Commercial Bank ltd Charsadda.

3. ‘ " Nazim Union Council Rajjar-I.
4. ' Mr. Noorud-Din Steno:/ Secretary ucC Ra;]ar«I
5. Mr. Ahmad Jan for necessary action.

For information and necessary action.

- '‘Charsadda

i
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ed officials f
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In continuation of this'o
Mr. Ahmad Jan, ‘workingfaseles!

Q.
= o

c £ J

@) 7

4 % s

3 : .

’ =5

04-2004
ahid ullaly sh

-]

the record in question properly.
D:\Sh

the custody of Mr. Jehan Ze

OFFICE ORDER.

directed to
~Even No. & Date.

09



OSFICE ORDER.

Mr, Abmad Jan Junjer cler (Foed Olerk) of thias office

is hereby directed to work as Mobarrir with Deputy District Officer
pe) Chersgdda in sdditien to his ewn duties till further

( Revene
orderse.
DISTRICT CFFIGER REVENUE & ESTATE
CHARSADDA.

O¢kinE CF THE DIGSTRIST OFFICER REVENUE & ESTATE gBARSADDA.

No. /7 7-—~/? /DOR.E/EA-4 Dated Charsedda the J3~4-—Jao1@

copy forwarded to:-

1e The Deputy Uistrict Officer(Revenue)charsgdda.
e The Officigl cobcemed for infermatien and cemplience,

XUE & EZTATS -




Office of the
District Officer Revenue, Charsadda
Fprist No DOR(Estb)_ 2,2/~ 2 ¢ Dated:2o_/_Y /2012,

OFFICE ORDER

Due to shortage of staff, the following officials are directed to lookafter the

works of Establishment Assistant and Head Clerk in addition to their own duties,

titl further orders.

1. Mr. Khan Zada (Senior Clerk) Reader to DDO(J), Charsadda.

2. Mr. Ahmad Jan (Sectary Union Council) working as Moharir in the

-

Office Of DDOR Charsadda.

cot]”
District Offic/er Revenue,a{»%ﬁé{»-
Charsadda.
Copy forwarded for information to:
1 The Superintendent Office Of DOR, Charsadda.
2. Head Clerk Office of DOR, Charsadda. '-
3. Official Concerned for information and compliance. , i

Districti(()'/?fvicew vénue,
Chars )

Attestot 10
True Co
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OFFICE OF THE
. : DEPUTY COMMISSIONER CHARSADD/\
| fIAent &
. ' NO. DC(CHD)Lstt:7(2'.3)/Posting/Tmnsfer
Dated: January 21, 2013,
OFFICE ORDER.

: In pursuance of Notification No.SO(E-I)E&AD-4-49/2012 dated 2771212012,
| duties in the newly offices of Deputy Commissioner/Add|. Deputy Cominissioner/Assistant
Commissianers/Add!. the olficials

Assistant  Commissioners are hereby assigned 1o

mentioned against each:

S.No. Name- of official with .Brése'nt b!acé 6fduty Mew place of duty
e desugnation L
A B L o ADDITIONAL DEPUTY COIVIMISSIONEI_R’__C_I-IARSAD[:J\ . - B
- 1. ..._]er: Khan Zada Senior Reader DDO{J) Chars-acIdv Reader to A
= Clerk e .| Lharsadda ;
' , L Mr. Ahmad Jan, Secretary Unlon (;oqpcal I\/IJI‘I to AD ( Chare adda

Mr. Naseer, Naib Qasud

DOR Office Charsadda . ! Maib Qasld

Mr. Juma Gul, |, Driver e DOR Office_@"a.rsadda Driver.
e ASSISTANT COMMISSIONER CHARSADDA
1. Mr. Rahmat Karum ’ Union Council ,l Reader to AC(Imr;add
2. Mr Wlsal Mohammad |r DOR Office Charsadda f Aeiho to AC Clmrsudav
i _ St_en_o‘_ L o I S
3. | Mr. lbrar, Mall — ’DOR Ofﬂce Charsadda lll","o:'I'.in[-:.; s Nl Qivsid

Mr. Noqr I\/Iohammad F&P d]&rsad(Ia Ili_.:s'."-u':a

a0 Dr‘IVC" r

N ADDITIONALASSISTANTCOI’VIIVIISSIONER(REVENUE) CHF\PSA{JD/-\ |

Il

ER Mr. Jehan Zeb, Junior | DDO(R) Charsadda ]I’I ader
_. Clerk o '
2 ; Mr. I;az Secre_etaly L UmOn Cou'ml Khanmcu ; % IoImrrar
3. Mohammad Shoaib, Na:b Union Council Dargai f Mails ¢ 7>|L_-
e e T N B !
L o Add:t:onal Assnstant Commlssnoner-l Cnana.jJa ' )
1. [Mr. Bakimar Gul | Union - Counc:I presently | I\eader(Crimirml (Iiiﬁ:eé]
- Secretary workmg in DC  Offic~ |
2. Mr. Muslehuddin ISleno I : ono i o
3. ' I\/Ir SaIahud Dm Dr:ve ACO ufflce Chai:.adda : "UI;: v
4. Mr. Slkandcr Iqbal Union Coun‘.II I‘anjpau h !‘.I\‘wunue If\)IIJIﬂI:IH;.I} a
| Secrctary ! :

AdéIllt_ionallf-\w'f

I\/‘r Sabeeh I\/Iohammad
Secretaly

: "“'“".fff'f_ [F

e e

I Mr. Mustafa, Secretary

I Mr. Ghaffar AIl

IVIr Abdu! Alr Nalb Qa51d

I\/ir Meﬁer_f_vmhammaiqh_“
Mr Jan Muhan_jmad
Mr. Mailk Aman

) Addlttonal Assnstant Commnss:onc_r

‘Jruon Cour*cnl

Union koumrl BQILagram

I\IC i I‘:II \Iduu

Secre tary U/C Hapzay;_u .
.,Pcretary Umon CouncrI

! Secretary Unlc* (. ouncrI

I Naib Qasd U.no,a (.ounr l
| TUATTeSte
Tru
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To

The Worthy Commissioner,
Peshawar Division, Peshawar

"' ’
Froese [

Subject: Departmental Representation for adjustment of the

appellant in the office of Deputy Commissioner, Charsadda
on the analogy of the Judgment of the Hon’ble Service
Tribunal dated 30.01.2013 passed in Service Appeal
N0.999/2012 and other colleagues of the appellant.

Respected Sir,

That appellant was appointed as Junior Clerk in the office of the then
Deputy Commissioner, Charsadda on 04.08.1988. He served as such
as well as Reader/Moharrir/Steno-Typist in the Revenue Courts till
the promulgation of the then Local Government Ordinance, 2001
when the Commissionerate System was abolished.

That thereafter the appellant was placed in the Surplus Pool and
therefrom he was adjusted as Secretary Union Council under the
District Coordination Officer in the District Government vide office
order dated 13.08.2001 and then vide office order dated 13.04.2002
appellant was deputed to work as Junior Clerk in the Copy Branch of
the District Revenue Officer (DOR), Charsadda in addition to his own
duties.

That later on vide office order dated 09.04.2004, appellant was
directed to work with Secretary District Transport Authority,
Charsadda and remained on various posts as Reader/Moharrir in the
Revenue Courts till December, 2012.

That vide Notification dated 27.12.2012 the Local Government
Ordinance, 2001 was abolished and consequently the District set up
Government Departments stood segregated and realigned with
Provincial Administrative Departments and the offices of the District
Coordination Officers and District Officer (Revenue & Estate) were
reintegrated into the office of the Deputy Commissioner in each
district with addition of Additional Deputy Commissioner.

That upon the establishment of the office of the Deputy Commissioner
Charsadda, vide -order dated 21.01.2013, appellant being a Junior
Clerk was posted in the office of the Additional Deputy
Commissioner Charsadda as Junior/Typist and vide office order dated
16.04.2013, appellant was posted as Reader to Tehsildar Charsadda
where he is performing his duties as sugh till date.

Attested to be
e Copy



That other colleagues of the appellant namely Muhammad Zahir
Igbal, Muhammad Kaleem Khan, Jehanzeb and Liaqat Ali who too
were Secretaries Union Councils under the District Coordination
Officer and Mr. Asadullah, Raham Sher and Amjid Ali who were then
adjusted in the offices of District Agriculture Officer, District Officer
Finance & Planning were repatriated/readjusted in the office of the
DOR/DCO now Deputy Commissioner, Charsadda. As the case of the
appellant is also identical in nature, therefore, appellant is also entitled
to be readjusted/repatriated in the same manner under the principle of
consistency and equality before law. i‘
That throughout his service from the abolition of the Commissionerate
System in 2001 and the reestablishment of the office of Deputy
Commissioner, the ACRs of the appellant for the period from 2002 till
31.12.2013 were written by the DDOR/DOR/DC Charsadda.

_That be that as it may the Hon’ble Service Tribunal vide its judgment

dated 03.01.2013 in Service Appeal No.999/2012 allowed the appeals
of Zahoor Ahmad and Hamid Ali Taj Secretary Union Councils in

District Mardan and held as follows:-

“In view of the above discussion, the appeal is accepted and
Respondent No.2&3 are directed to repatriate the appellant to his
parent Department and adjust him against the vacant post of
Senior Clerk. It is further observed that the devolution plan of
General Musharaf (R) had .played havoc and broken the
backbone of Administrative set up. Since the Government is
again restoring the Commissionerate System, therefore, instead
of fresh recruitments and repatriating the then experienced staff
at random, Government should make amendment in the “surplus
staff adjustment Policy” specially with respect to the ex-
Commissioner and Deputy Commissioner offices - staff for
readjustment to facilitate smooth running of the above referred

offices.” -

Since the case of the appellant is similar and identical, therefore,

appellant is also entitled to the same relief under the law as per the

judgments laid down in the case of “Hameed Akhtar NiazZi

...Vs...The Secretary Establishment Division, Government of
Pakistan and others” reported in 1996 SCMR 1185 and in the case of

“Tara Chand and others...Vs...Karachi Water and Sewerage

Board, Karachi and others” reported in 2005 SCMR 499 and another -
Judgment reported in 2009 SCMR 1 wherein it has been laid down

that: »

“When a Tribunal or Court decides a point of law relating to the
terms of service of a civil servant which covered not only the case
of the civil servants who litigated, but also of other civil servants,
who might have not taken any.legal proceedings, the dictates of
Jjustice and rules of good governance demand that the benefits of
the decision be extended to the other civil servants, who might
not be parties to the litigation instead of compelling them to




approach the Tribunal or any other forum.”

That appellant has put in about 28 years service as Reader/ Moharrir

" in the Revenue hierarchy and due to the abolition and restructuring of

the Department and absence of proper Service Structure he remained
deprived of his promotional chances, therefore, on the reestablishment
of the office of the Deputy Commissioner, it is highly in the interest of
justice that he be repatriated/readjusted alongw1th seniority so as to
redress his grievances.

It is, therefore, humbly requested that on acceptance of this

depantmental appeal, the appellant may graciously be repatriated/ readjusted

i1 the
Junior

office of the Deputy Commissioner, Charsadda as now vacancies of .

Clerks are also available due to the recent promotions of Junior

Clerks to higher grades alongwith seniority.

Dated:

Df He

7Y
i

L S

Yours faithfully

%/f
a
Haji Ahmad Jan
Secretary,
Union Council/ now Reader
Tehsildar Charsadda,
17/06/2014 .

/G0t - IO b0k
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Attested tp




i THE COURT OF
COMMISSIONER PESHAWAR DIVISION g
PESHAWAR Q

~

<,

frnsse J

Haji Ahmad Jan, Secretary Union Council, Charsadda e e {Appellani)
VERSUS
Deputy Commissioner Charsadda.......... e e e e verveen{Respondent)

CRDER

This order will dispose off the instant departmental representation preferred by the above

named appellant for adjustment in the office of Deputy Commissioner, Charsadda.

Brief facts of the case leading to filing the instant departmental representation is that the
appellant was appointed as Junior Clerk in the office of Deputy Commissionsr Charsadda. After
abolition of the Depuiy Commissionier’s offices due to promulgation of the then Local Government

a

Ordinance,' 2001, the appellant was placed in the Surplus Peol. Subsequently, he was adjusted as

%]

Secretary Union Council in District Government, nhowever, served in the defunct DOR’s office 'gains!:

various posts in addition to his own dutizs. With the revival! of DC offic the appelient was posted in the

office of Additional Deputy Commissioner Charsadda and latar-on transfercred and pested 25 Peader to
Tehsiidar Charsadda tiil date.

The appeilant’s prayer is that since his other eoli traguea were reg

the office of DOR/DCC (now Deputy Comissioner Office} Charsadda, he is also sniitled to be re-

adiusted/repatriated in ths same manner. The appellant it support of his argumeri also referred to &

judgment of Khyber Pakthtunkhwa Servics Tribunal passed in Service appeal No. $99 /2012 fitad by 2

)

Secretary Uninn Council of District Mardan for re-adjustment in the office of Depuiy Commissioner

s

ofiice where the ion'ble court whiie beside accepting the appeal held that “Since tne Governmerit |

restoring the Commissionerate system, the efore, ingiead of fresh recruiiments and rcpa-*s*“r the then

experienced staif at random, Government should n wint wn the “Surplus staff adiusument
olicy” especiallv with  reperd to the ex-Comwiiss: ar egputy  Conunissicnsr offices  for

readjustment to facilitste sinootiz runzir = of the ahove reis
Appeliant and Representative of the Depi.l?ty Commissioner Charsadda present and heard,

Comments received from the Deputy Commissioner Charsadda also examined. Perusal of the file anc

3

record reveals that though it is a similar and identical naiure appeal but the ladgment referred to above

n

in its state can,t benefit or provide 1°'1(~f to the appellant. Lin-fact an official once adiusted in an office

cant be readjusted in another office, hence no space in law evists to provide relief to ihe appeliant for

readiustment in his parent office. Movegvar r, the couri has divected that Governiment should make
AaYLINIE

arsendment in the surplus staif adiustroent policy with regard o em ployees of the ex-Commissioner ond

Depu“cy Commissicner offices. . Since the appsllant has once beer adjusted as Secretary Uninn Counceil

hience be' can’t be rendjusted/repatriated in the Devuty Commissionergoffice as per present colcy. The
representation in hand is, thevefore, reiecicd. File o GRE, £ I s e
b
e =
s
»

FEOEEIWAR “‘waf‘;' 3
ARBOUECED .
10.09.2014 Attestoy
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Assustant and Clerks :

| GovEnnmENT OF N.-W.F.P.

DEPARTMENT
CONFIDENTIAL REPORT |
) Forthe penod from / ~/ = - D2 - ' To_ 2 /=r2 “2erer 2. ,
I parr1 = Pty K

. ‘.&ame_~ . Z}/ ,,,,ﬁ/ ’V‘“ e
2 . Designatic-in- | 9/ suﬂf/ e s Yoy L
a3 Date of Birth ___ Lt - 4f7
4 Date of éntryintd vaérnment.Se_rviééﬂ o / .(/ / 4 g/

5. Branches in Whic.hAemployed during the year, with period 5’/51"’%’/, Ll 2oy v

PART-I1
e PE’RAFOR‘MANCE . AM| A B|C|D
(1;_ Referenciﬁg, paging of nptés and corr'espo;-d_;nce.. l/ e — _
: (2) IA Movement of files ahd record of'su;pe'nsépc’;;;as. : . L/ ,
:.(3} Kéép’ing ﬁlies and pépers i|1->:tidy -conditic‘m. /

{4) Fromptness and-éccuracy in diépqsing of work. ' [

B PERSONAL TRAITS

(5) - Intelligence. . , J

(6)  Knowledge ¢f procedure and regulations.

(7) Punctuality. . /7 : ’ ' l/

/ .
~ {8)  Cooperation and tact. ( v
e e - - tO Ue - RN T — —
{(9)  Amenability to discipline ‘Aﬁf t@ﬂ : /
| | Trug CQP / _A
s — / . - .._‘./. -

(10) Skillin drafting. - | v
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Reporting Officer’s ngnatune
] ) .
Name (in Block Letters) :\ -, /’f /3/[,) 1, /-'/ _

-- ) ~' H ' . N ' . . -[_ '-
Dated: ,/,//)'%-‘49 — _ Desi‘gnat.‘pn /(//;/-7/’!’ wr (2 C ,?d// &y '?( :

" General Remarks by higher officers:

: -
.- Countersigning Cfficer’s Signatura._\

Y

- e - t
Ass VLH’ o

Name (in Block Latiers)
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Cmyransida
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‘Assistant and Clerks

GOVERNMENT OF N.-W.F.P.

. _DEPARTMENT 90

| ' CONFIDENTIAL REPORT -
For the period from_L=_ /= Zee | To 2yl e R
PART-1
1: ."._Nanlle ' _ ,,/‘/,7,41'»/'&,//4 ’)éﬂ' . e
2.‘ " bésignation ‘ : ._ - 7' - & Q((‘;/YE;/ Lle  dizn A
3. . Date of Birth | 3 o | [t ~ [ GE -
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5. Branches in which employed during the year, wiﬁh period —& zd‘/f?f Le & 9% e Y

PART-II '

A | PERFoRﬁANés A A|B|CI|D
) ;1_)__ Referencing, paging of ndtes a‘nd correspondence, /
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Assistant and ClerksA
| GOVERNMENT OF N. -W F.P.
_DEPARTMENT @ /
L CONFIDENTIAL REPORT
Forthe period from / _,/, Df”é - To 3/ < ‘/Md/
o ‘  PART- |
1, .U.Name:'i /)/ma/ ’\a‘/’
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3. Dateof Birth I for = /4&7
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Reporting Officer’s Signature nw@/

' ) " . 1
* Name (in Block Letters) Mﬁm&&?@mﬁz
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* General Remarks by higher officers:
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DEPARTMENT
CONFIDENTIAL REPORT
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| (7)  Punctuality. ' : : . ; . : | - (L;
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'Appefmlx o APPENDIX-VI CONFIDENTIAL

" Form ‘G’ {Revised)

Assistant and Clerks

GOVERNMENT OF N.-W.F.P.

@

-

@

_ DEPARTMENT
. CONFIDENTIAL REPORT |
‘For the period from L=/ }""é_ To__ b/~ / 4+ Ao
- | PART-1
Name ﬁ/ ar/ r7M __
2. Desig‘ne\iion : 7}/ A ?”,4 //av/c :
3. DatecfBirth: = '7/ .
4. Date of entry into Government Service —— : / f '? — 7 7 ? é
5 Branches in whlch employed during the year with penod 27/4 4 /M ‘.
- PART-II
A- PERFORMANCE ' 1 A1| A
(1) . Referencing, paging of notes and correspondence. : | /
‘Movement of files and record of’susnense cases. e o v
(3)  Keeping files and papers in tidy condition. o o v
(4)  Promptness and a.ccurlacy in disposing of work. ' v ’
8 PERSONAL TRAITS
T - . . . /
(5) }ntelillgence. ) : .. - Ve
6) - Knowledge of procedore and regulations. - ' S
Punctuality. V.,-"/
(8) - Cooperation and iaot. | - ' ' ' // 4
- Arne'nabiiit)% odscipine A
(10)  Skill in drafting. v
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ficer's Sig

Countersigning

- Name (in Block Letters)
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Assistant and Clerks

GOVERNMENT OF N.-W.F. P.

DEPARTM ENT

CONFIDENTIAL REPORT .

)

®

For the perlod from__ /== 31/!!'7 ~To_— Bl s2 = Do 2

- ‘ PART—
4 Name——_ /} /mu j '74*—4/1 | 3
2. Designation - ’7 / £ :&44 :
3. DateofBirth P /767

Date of entry into Government Service — _ /j 7. /7fé i
5. ) Branches in WhICh employed during the year W|th period : /?7 2 C/ -
" PART-II

A PERFORMANCE | o M| Al B|C|D
(1)  Referencing, paging of notes and corre'spondence. -
N I 7
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A | | - . N
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B PERSONAL TRAITS ‘

Intelligence. | o : 1'/"
(6) - Knowledge of procedure and regulations. | C el
{7} "Punctuality. P
R . L
(8) -Cooperats.on and‘ltact.‘ . , : T ]

“Amenability to discipline -~ , |
{10)  Skiltin drafting. A » ‘ Aﬂ&‘.ﬂ'i.‘ A0 bie ‘/ﬂ,/

e : Z i _... ?ms:l\ . ny




3
PEN ?ICTURE

W /W -@g,e/wa/é_oé ,/Q

(A

O

o
tl\vf'

A

T

Dated:

Reporting Officer's Signature

. Name (m Block Letters Var /774 Afﬁﬂ—/\/ D/ V4 f

"

. ‘De'sllgnation = f{ /nl.

- 7.

General Remarks by higher officers:

Dated:

| Countersngnmgo icer’s Sigs t

Name (in Block Lettera

besignatiqn

PR
i X

nss%s‘«)’ /

Charsadda

GS&PD.NWEP.253F6¢h Store-50,000 Forms-19.10.2005(104PIVZ)Form Store Jobs/Appendix & (ACR)



APBENDIX-C' .- APPENDIX-VI . CONFIDENTIAL

- Form®&.(Revised)

Assistant and Clerks

GOVERNMENT OF N.-W.F.P.
- _ U ~ DEPARTMENT

" CONFIDENTIAL REPORT

For the period from /"/”" P& To 3/-' f 2~ Poug

PART—I .'

:1. Name -— ’ /7/.,./,,,;7 "\,DVML
2. Designation : '7/ -
3. Date of Birth / /‘” "/?57 —
4. Oate of entrylnto Government Service — : ‘ /Jq"‘ ?'F /4%
5, Branches in whlch employed dunng the year, with period 9'7_ ﬁ /j / 2 /L
: /,qﬂf/'K . < 20 . .
: ‘ _ ~
A PERFORMANCE - o - M|l A|B|C|D
(1)  Referencing, paging of notes and éofrespondence. - ' {’\,\_
. . -~
| (2) Movement of files and record of suspense cases. - !\
. . ‘ )%
(3)  Keeping files andlpapersin tidy condition. : ~ ' | J\\#/
{4)  Promptness and accuracy in disposing of work. o : ((\L.
..B - PERSONAL TRAITS
(5) Inte_lligencj.e‘_ - - o ' (f\k./
6) Knowledge of procedure and regulations. | o _ ’\’\. _
(7) Punctuality. E a : o (ﬁ\
: ; - : ' : R
(8)  Cooperation and tact. , S ' o ' @\ ‘
. : ' . Lt
9) A'menabilityto discip{ine o '. _ , | . 4\ ~
(10)  Skiil in drafting. o N A g ’ .dt’ U’\'v
e TrueXopy




v . L ) . - B ' [N "
e o S )
R

PENPICTURE

ik hedwnhiy ac] Aipedidd pfhe
- A f — { .

P . L

Reporting Offigef’s Signat'ur’éy /\n —

Name (in Block Letters) ,A_@_g:”m (LR

Dated: / :-:IA_A& o Designation S22 V/Z;ZM ﬂm/ _
[ L olr

/‘ \ -
AWV

General Rem_arks_by highér.ofﬁcers: i

|

| [
: Countersigning Offécer’sKSignature. :

~Name {in Block Letters) .= "",&f A
T assistent v

Dated: S . Designation _____~__Canrdinalion Offog¥
: 3 . - T Charsadés

GS&PD.NWFPI‘SJTFofm»Slore-$0‘,000 Forms-10.10.2005(10yPIV{ZJForm Store Jobs/Appendix C (ACR|



' ;AMDIX ‘' . APPENDIX-VI ~ CONFIDENTIAL

Form ‘G’ (Revised)
" Assistant and Clerks

GOVERNMENT OF N -W.F.P.

DEPART MENT

CONFIDENTIAL REPORT -
‘For the period from___Z -—,/-- ;7;4/“4 To__.3 s / 2 -M
. : PART-I
1. Name | _ /ij '\M
2.~ : besigmtioh S ‘7/ /’/
3. Daté‘o'fB.irtvh R , ///m - /4/ 7
4 Date‘pfA entry iﬁto Govem\méht Service ——— / ;G - ,47 - ,1,[ &z
5. Brgnchje; inwhich eﬁmplo;}ed dUri_ngq\é'yé’ar,..';vith period - D'J'—W?/é' MJC -
PART-II -
A lPERFORMANCE | . " AM|{AlB|C|[D
(1).' ‘R'gf'erencing', paéing of notes and correspondencé.': I . L
(2) levemeqt of files and.record qf-suspeﬁse-cases’. - o A
3) Keepi.ng'fileAs and pa.pers in tidy condition. - ' | L |
@) P,rdmpt‘neéé and accuracy-in di§p°_5‘_ing_.'of work. - - o
B PERSONAL TRAITS "
‘l (.5)" intell‘igenc.:e. | - - L —
((;) ~ Knowledge of p.rocedure and regulations.. . " D | Vo
(7|)  P,ti{nctual'ity. : : , o | l//
l‘(8), Cooperation and iact. : _ o | - V/"A
(9 Amenability to disciptine | o q ]
| RPN ' Attest(d fo be
(10) - Skillin drafting. - o ’ | Tr ue/%opy. /

S



3
PEN PiCTURE

\/4& “25 4 r (\a.v« WJZ/ /C“ﬂ [ggwp
9 e (LM@/ c//zf/f

77
f\[ “\f".\. %72& £AA J/J e Colr "(‘éww :

Reporting Officer’s S’ignature- 72 ZaSua.. '
Name (in Block Letters)WﬁM@%ﬁf

‘ Desi.gnation ;ﬂ/ﬂw -

Dated:

. Gén'eral Remarks by higher officers: .

| Couniérsigni_ngfoicer’s

Name (in Block Letters) : -
' o Assisw‘%m )
Thvardination Ofﬁc@‘?

Dated: : — S Designation — Cobriesotediie:
. v‘\
L
”i(:“:f 3 '2.

GS&PD.NWFP.253-Form Store-50,000 Forms-10.1U.2005{10)lPIV(Z))Form Store Jobs/Appendix C (ACR)



'--APP‘EN.be-VI L CONFIDENTIAL

.Assisgant and Clerks .

GOVERNMENT OF N -W F P.

DEPARTMENT

: C-\ONFID'ENITIAL REPORT

For the period from_ /= £ = 2= To s = s e

- | PART-I |
4 Name—— AV P | ?‘m)

B 2-.:‘ De.sig‘nvatioﬁ ' ‘ | 2// ( . .
| 3'.: Date of Birth : i A7 *_/ éyé ,7

4. Date of e'ntry'int"o,Governméntherv-ice : / & ‘57* VA ¢2?/? :

5 Branches in which employed durmg the year, with' penod Vs ,,/,; i 744 :,"7/31 47 /QAA(/M £ .

PART-II '
‘A PERFORMANCE : . impalBcC|D
(1) Referencing,pé’ging,o_f notes and c.orrespo,r.ldenc.e' o - (3{;
— . ' - ' — e .. [ -
(2) Movement of files and record‘ofIStjspense cases. g ' N _‘la\‘.g'/‘
(3) ereping files and papers in tidy condition.’ I S OS‘L,/C
S {4) - Proﬁptne_ss and accuracy in disposing of work. - Qpr;

B PERSONAL TRAITS

.'(5) " Intelligence. L o B o Cqu{/

e
e . Knowledge of procedure and regulations. - (g\f:
(7)  Punctuality. . o ~ . ) 9‘\{
o A L S e\ e
(8) t'Cooperation‘an'd'tact. i | _ ’ . - . 3‘\57/

T
N
N

(9)  Amenability to discipline

~{10)  SKillin drafting. o ‘ | g }@ :




5
PEN PICTURE

Reporting Officer's Signature — \:W‘;(/ “
ey LY SAL (LA
Name (in Block Letters) T/ y ' SAN IRy

_‘i)ﬂ'fcf?/ Syihadt S GO !

Designation

Dated:

Generz! Remarks by higher officers:

1 “‘ |
A )

Countersigning Officer’s ‘ign'a'tir,l*\/ :

. Name. (in Blozk Letters) R A
' o BeSIStans ;?_&
- ‘ H : T ination gm )
- Dated: : Dasignation » Coo ?'-, adds
' o 0 . . ‘ vIRErE) -
' g I :

-

 GSSPDNWFP253-Furm Store-50,000 Farms-19.10.2005(16)PIV{Z)F orm Store JobslAppendix 2 {ACR)



appEdgIX ‘C - APPENDIX-VI T CONFIDENTIAL
Forr ‘G’ {Revised)
Assistant and Clerks

' GOVERNMENT OF N.-W.F.P.

DEPARTMENT

- '.,CO'NFII:)EI:’*ITIAL REPSRT ()75 .

.~ Forthe period from L= L= w2 ds — ' To_ 2=z - 2oz,

— l . PART.I Ny
£ Name e /7/”,4// ey T
2 . ‘.'Desighétionj . _' ‘,7/4:-': ' Y

S "./ .
3. . DateofBith /=7 (77

4. : Dat'e'of'entry:into.Government‘Service. - NV @ =/ ’7'g & -

5. - :Bfar{gh;es ir"'whi‘ch employed during the year, with period _MLL) Dl e

PART-II

A - PERFORMANCE

(2)  Movement of files and record of suspense cases. .

A1
"{3) - Referencing, paging of notes and correspondence. . ‘ Q'/ :

(3) . ’Keepip_g files and papers in tidy condition. -

| , Iu/
",(4) ) Promptness and accuracy in disposing o_f\;«g_rk. . ‘ S (Zl/

1

o . PERSONALTRATS . %/

‘5)  intelligence. - ' - i,l/

(6)  Knowledge gfjproceduée and regulatiors. _ ‘ o l]'/

{7)  Punctuality. ' B . -

. . ' . i
(€) Cooperation and tact. ‘ . . ' : 7/ |

- (8) Amenabiliy to discipline _ ' ' 7\/ o

S mem - A e
L4

(10)  Skillin drafting. - ~ P
R o ~Attested to/be
True C4py

- .
- ——— - m—



PEN PICTURE

'/(mms‘ A ,LA{ 10//? wedl . Sfe e Tz wpoddons ;l'% S Lomgar

7 “Zal

Lerr /MM#/ LIeE 2.5 W(/ﬁr/

: Vﬂ;zz Lheciony st thS flo . row  foe Lol somrfien auee?

V(ZL'mg/ . /17 £ A /zﬂ?ﬂ/f/‘;b Y . :

~ Dated: Doy Doy -

/

Reporting Officer’s Signature N/

Name (in Block Letters) %ﬁf’ﬂt/// AT ALl

o ) )
Designation ! % < > e

General Remarks by higher officers:

. Dated: _

| L /
Countersigning Cff cer's @K\S\V

Name {in Block Letters)

Aldiismas

Designation COL))’;!?-\.M’H-" ko ep
. Cirarsagia %

G35PD.NWFP.253-Form Store-50,000 F'nrms-'l0.‘.0.2005(‘.0)!PIV(Z)1F:rm Store Jobs/Appendix € {ACR)



+

APPENDIX ‘C’ APPEN’DIX-VI CONFIDENTIAL

m- G’ (Revised)
is.wi a1t and Clerks ’ ' )
GOVERNMENT OF N.-W.F.P.
, —DEPARTMENT
CONFIDENTIAL REPORT gﬁ
For the period from_”,L_zL,,%//)—— To: Dl ~r2 Q00
PARTI
1. Name —%_,4994 / ’7 X s
2. Designation : /7 / /
3. Dateof Birth _ S— 0/” fer = /7,&',7
4. Date of entry into Government Servicg : // g =2 /4 / ,ff é
5. Branches in which employed during the year, with period y 4 .
PART-IT
A PERFORMANCE . AM|A|B|{C|D
(1) Referencing;, paging of notes and correspondenqe. - /g
(ﬁ) Movemen( of files and record of suspense cases. : / g
-(3) " Keeaing fies and papers in tidv condition, | [ Ae
(4)  Promptness and accuracy in disposing of work.
. K
B . PERSONAL TRAITS

©

(6)

Intélligepce. : . , ‘ . U,@
W

Knowledge o° procedure and regulations.

(7)

- (8)

Punctuality. | : '
L Y4

Cooperation and tact.

©)

Amenability t> discipline

W

(10)

Skill in draftirg.

Attest~{/aDe"
Tru. Lopy




* PEN PICTURE

o ,a%gt.;u e wwm% rg,‘un;glw,{ avd
'L\';V\g,t.‘\- Ao \\hafivwwc.& GINY\V‘-Q,\ e \?-0,»\‘0\9\
i Aped Apeen ¢ V- St

Reportlng Off cer's Slgnature L \p

o L S R : Nare (m Block Leﬁers)iﬁ;g_ﬂ/mfdQ
,D-atéa; \:‘%{ﬁ\ )-cﬂ ),: : . | Demgnatcon%@%ﬁ%é#__%é/é
| e Q/" ,//,////’ /‘A(Aﬁ %424

. Gerieral Remarks by higher officers: ... .~ .-+ o

* Gountersigning Officer’s Si

" Name (in Block Letters)

A'R“S!':m—ﬁr"i/

"Dated: . ..., Designation: _
R . ' - ' ’ Charsaddz

‘ :

GS&PD.NWFP253-Form S.to“re-so,ddovanné-‘10.10l200§i10)IPIV(Z)IForm Store Jobs!Appep&ix C (ACR)
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APPEQRIX ‘)C° o APPENDIX-VI o - CONFIDENTIAL
Form ‘G’ (Wised) S - - :

_Assistant and Clerks

GOVERNMENT OF N.-W.F.P.

, : __ DEPARTMENT
. CONFIDENTIAL REPORT {0

E For the period from__c2/= ,7 = 22/3 . To_ 3/~ /2 ~2e/3

Designation - ,, — ’}// ’ -’:.ﬂgé_ﬁ- 4% — 17@4/*7

- Date of Birth _

. ' . : " '
. ) .. L 1 . )
Name i i I.ﬂ(‘q;‘ 4 i L ) . (}f"l//!

Lote /9L 7

Date of entry into Government Service — TR L0 ;,1;? ”ﬁ//[]fyé .

A,Brahchgsuin«wmcﬁ employed during the year, with period _' - : ﬂ"ﬁﬁ[ﬂ’ 7b/ ,//—*'/:5?5/54:/(/ e

PART-II

' PERFORMANCE = . .. |alal|s|c|D

,Referenéing, baging of notes and correspondence. - o ' 1 W

" Movement of files and record of suspense cases.’ T A

- Ké'.e‘;ding files and papersin tidylcohdition'.' P ol

'Pro-mpt'hes's. énd accuracy in’d.isposing.of work. B . |l Y/

 PERSONALTRAITS . .~ |y

- “Intelligence. ‘_ o | - : »‘ o W

Knowledge of pr‘oceddre and r_egtilati@ns; S ' : ' A

Pu"ncit,uality.

- Cooperation.and tact: o R S .

R

©)

Qe vy ~

Amenability to discipline -

(10) -

LS

1

Sl'(ill,in_drafting. Lo o Attested 4004




.\—a -

. ) ' 3
g PEN mcrun’e
//

: (:7’[1 - U/,L[L‘j 4' : | /N/M/&W ‘//Jﬂ/ﬁ/f /Vw/ ‘
C/H[L | (l'AWf A‘/ :A;)(\,é W,tl/ 4/# L

‘]\/\\.‘/‘"r."v_'.

S Reportmg Officer’s Sagnature W )
: Name (in Block Lettero} A / m s e

" Dated: . 5‘,,,1/.-2,./3 R ‘:Desllgnz_ataon . //141/4//,'///

- Gen‘eré!_‘fl?eniafké by higher officers: -

— SX/\/LLLL

~.CounterSignmg Offlcer s Stgnatz.ge

* Narme (in Block Letters)

" Dated: ——— o '--Designation——il@%%—éfw,f S—a——

GS&PD NWFF.148114-Form Stare-20,000 .Forrﬁs-'12.9.0‘_ljJP4('Z)lFofm Store Jobs/Appendix C (ACR)



i

O AMENDIX ' - APPENDIX-VI | | CONFIDENTIAL
Form ‘G’ {Revised) i . - ) . .
- Assustant and Clerks’ ‘ e _ o . . . :
BT " . GOVERNMENT OF N.-W.F.P.
S o - o : ‘
o o DEPARTMENT

CONFIDENTIAL REPORT
Forthe penod from.L_L.‘Q"/ 3‘ ___To Sv-~ )‘,9’ 3.

¥

PAR T-I

A L4 o _ L
. ‘Name — ~A(,,/7/~v_ - ! —

Desfgnation . - 7/ C. _ .w/.) o

" Date of Birth — !LZL" / fé 7
) bate of efftr& into Governmeﬁt‘éervicé : f‘ LA / 4 L qf é
> Branches in which employad durmg the year, with penod Tﬂ,{f % ﬁ/ D < G/é»fﬂ“z R

5.
P4RT—II
A PERFORMANCE o I “IAM{A|B|C]|D
7~ ‘. L . .
- (1)‘ Befereqc‘mg, paging of notes and c->rrespon§-an.ce. _ ( l v
".{2) Movement of fi!e$ and record of suspense cases. . S\,f/
2 (3)  Keeping fi-es and papers in tidy condition. - (Af;
T4y Prompiness and accuracy in disposing of work. . Q\»‘ v
B .- PERSONAL TRAITS ) _ » .
: . iy ) . . ) . . : ’ ‘ - N i . B ) ‘ ‘ . (
_(5)  Intelligence. - A <>f".'/
"1{6) ' Khowledge of procedure and -regul_ations. o ()}w
@ Punctuality. ‘ .. . ‘ D\
o Punctality | ( \d,
o (8)- Coqperai’ion and tact. , o ' (

e

Amenability to discipline R (

o)

Skill in draﬂing.

<




PEN PICTURE L

Lo el 2> /We WM Wmﬁw@
ol dede MM&
A,,/ x@vh W’n 87/ Jox f M ﬁ“/

Wm ~
=i

Reporting Officer’s Signature ___ ?:/E — .

' Name (in Block Lét@eré-)_ ’ pan s LLs ..éq % :
Dated: ve-b/3 _ ~ Designation é’bc, CWW)A" .

2

General Remarks by higher officers: » \(/S _@5 jO
e Y&

- \ aq e with

.

Counter3|gmng Officer's Signature :’ﬁ\’w\ﬂ

Name (in Block Letters) 7‘7%4@—;%%@—

Dated: - Des:gnatlon

GS&PD.NWFP.253-Form Store-50,000 Forms-10.10,2005(10)PIVZJForm Store Jobs/Appendix C (ACR)
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BEFORE THE KHYBER PAKHTUNKHWA‘SER‘/ICEH‘RIBUN]\L

Appeal No..999/2012 . 2 o
Date of Institution. 11.9. 2012
Date of Decision ... 3.01. 2013

v Zzaligsr Ahmad, Secretary u/C. Rustam/L erifor Clork, " A
Mardan. ‘ e (Appellant)

. . { : e T
- COOVERUE é"
f. A /ﬂM/&
_The Government of Khyber Pal hita rkhwa through Secretary, ]_Establlshment &
- Administration Civil Secretariat, lu,hawau '

[SFY

2. The District Coordination officor, Listrict, riardan. | ,

3. The District Officer (Revenue & Estate) Peshawar. oo '; ’

4. Samiullah, Junior Clerk, Distt} Officer (R&¥) Mardan.

5. Muhammad Sohail, Junior Clerk, Drrtnctt){ru er (R&E) Mardah

6. Ghulam Sarwar, Junior CIerkJ DCO office, Mardan (Respondente 3

' GERVICE APPEAL UNDER [SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNALS ACT 1974, AGAINST |THE IMPUGNED - RDER
COMMUNICATED VIDE LET[TER DATED 4.9.2012 [ISSUED BY RESPONDENT
NO. 2 VIDE WHICH THE DEPARTMENTAL REPRESF‘\ITATION 3F THE
APPELLANT WAS REJECTED'/FILEP

l |
MR. KHALID RAHMAN, T ,. ‘
Advocate I . For appellant. . ‘ e

 MR. SHERAFGAN KHATTAK, ! S
. Addl. Advocate General” o For official respondents. 3
t . ;" -

. - f
MR. AMJAD ALI, L S St

Advocate . For privdte respondents.

MR. NOOR ALT KHAN, . MEMBER o

'SYED MANZOOR ALTI SHAH, . lYl[ffMB_ER S i
| - |

JUDGMENT

NOOR ALI KHAN, MEMBE i: ""rl rils g| zal has been filed by Zahoor Ahmget,
the appe!lant under Section 4 of the Ki ryl:er Fikiitunkhwa Servrce Tnbunal Act 1971,
agzinst the order dated 4.9. 2017 ssued o respondent no 2, whereby |'i: .
de ;mrtmental appeal for repatriaticit [+ 3 nent (epartment has been re;ected It biise
by pmyed that on acceptanre of the aprea, Ue |mpugned order may be set as ik
anil the appellant be repatnated to his parent cr\partment and adJusted agarnst Hhie E
varant post of Senior Clerk with all other (nns.oquential benef ts. o S ed -




2. . Brief facts of the case iljc lhat llra appellant wasl mltlally appomteu s
Junior Clerk on 3.6. 1982 in the oifis« of the: liien Deputy Commlssmner Mardan anil

lateron promoted to the post of “rinr Cletl:, The department has also malntainu |
service book of the appellant ‘whorein net.e; .ary entrles have been: made from tinie
to time. At the moment appella t has at his ¢ redlt more than 29 years servnce In the

ear 2001 the Devolution system was mtroduced under Wthh the Commlssmneratt

4_ taystem was abolished resultantly appellant and others were declared surplus and

were placed under: the -surplus pool. Vldo order dated 8.9.2001 appellant was

adJusted as Secretary Unlon Council. Maho' Dheri Mardan and later on posted to

‘Union Council Rustam (Mardan) where he has been performmg his dutles till date.

Recently three vacanc:es of Sen or Clerks |n the of fice of respondent No. 3 became
vacant. The appc.llant r led departmonta! representatlon to respondent No 2 on
25.6. 2014 for his adjustment agalnst one of the posts Wthh was rejected/fi led vide

impugned order communicated vldo letter claterl 1.9.2012, 'hence the pl esent appeal.

The appeal was admitted to regular heanng on 20.9.2012 and notices
were |ssued to the respondonts The respondents have fi Ied their written replles and
contested the appeal. The appellan! also fll(.d rejoinder-in rebuttal

4. Arguments heard and recortl perusad. . oo,

| . L ST
5. ‘The learned counsel fot Hin appe! it arg-ued that'the appellant has 11
bezn treated in accordance with £ Lo, rule - and policy on the subject. In simiz.

circumstances other colleagues f- (he appsHant namely Malak “Junaid, . Isj.i
Muhanwnacd,  Lingat Al Kilayatur [hinan, o jor Llerks workrng in Dc_funct Dep g

i, ommissioner office became surplif. ¢l to th wolution |plan and then adJuste[* .'.
Hill(l .dapartments. On creation ci posts, thny were repatriated and readJusterl o
llu It patent department Mr. Liagat Ali anid krla-'atur Rahman, who were ad]ustell i

Ih: Education Department, ‘Malak Junaid and Israr Muhammad in Excuse & Taxalinn
Lepartment were repatriated and readjusled in I)OR offi ice Mardan Similarly privati:
lu.pondc.nt No. 4 namely Samiullah, who wa adJusted as Secn etary UI‘lICl" c Council,

has bten transferred mutually and adjusted as Junlor Clerk in DOR office Mardan

vule onder dated 26.1.2006. Likewic e, M/S- Murad All Assistant, adjusted i

- Fisheries/Agriculture Department,  Khalid Pervez, ' Senior Clerk in - Educatlon

‘Department, Aftab.Ali Junior Clerk in Health Department Syed Shah Hussaln Junior

?‘?(A flerk in Education Debarllnont Syed Magbool Shah, l1ab /\”'ZI“ldﬂt in Education

/D( parlrnom, and Tarig Huss ain, Lab. Assistant in Education U(_paltment were

patnated and re- adJusted in Commlsyonor office Mardan vide order datoed
0\03, On 1.8. 2009 SiX more ollscrals of varrious categones adJusted in othey



departments permanently have been repatnated and ‘re- ad]uste ' their parent
Department i.e. Commrssmners ofﬁcc Mardan. -He: further argued that no pohcy

regarding ad]ustment of ex-staff had been framed by the respondents as yet and

g tfhey are trying to adjust them through pICk and chose, the practtce agalnst the

law/rules.  All the citizens are equal before Jaw and should be treated equally In
accordance with the law as per Atlicles 4 and 25 of the Constitution of Islamic
Republic of Pakistan. The appoliant [iine) adjusted aqamst a wrong post was mori:
deserving for repatriation and adjuslinent in hl', parent department but he has been
discriminated.  He requestod that Hie «mpoal iy be accepted as prayed for.

1

6. The learned counsel for [ 1 1le.res) wdents No 4to6 oppsed the pI .....

taken by the appellant regardmg repi ilriation ¢} his other colleagues to the off ce of
District Officer (Revenue & Estate) Meardiin becaiise the persons as referred to abow

fire almost Junior Clerks and Asswlnnt‘ whilz the appellant is a Senior Clerk.- “The

appellant while' serving as Senror Clm kin tno defunct Deputy Commrssroner Office
Mardan -became surplus due to devolution plan He was ’then adjusted as Secretary

Union Council and after 11 years service under District Government,, he could not ask

~ for his repatriation to his parent J partment. In fact there are, three posts of Senior

Clerk lying vacant in the District Officer (R&E), DCO and\ Fmance & Planning offices
Mardan against which DPC meeting was calied to consrder the promotron cases of
Junior Clerks including the prrvate respondents, and. 1f the appellant is repatrlatecl
the private respondents would suffer lrreparable loss and would be deprrved of their
legitimate rights of promotion. He requested that the. appeal mvay be drsmlssed. The
feamed AAG also adopted the arguments advanced by the learned counsel for the

private respondents.

7. The Tribunal observes that after devolution plan in the year 2001, officials

- of various categories servmg in the: defunct (r)mlnlssmner and Dcputy Commissioner

< oifices became surplus. The app: Jlant while: 5erving as Senior Clerk in the office of

Defunct Deputy Commissioner offic Mardan hiaed also been declared surplus. He vt

then adjusted as Secretary Union t ouicil-in his own pay: and scalc On creation .
DCOs, DOR offices and restorali 1 of cor o it sronerates the OfﬁClal respondall .
started repatriation/adjustment of i1v i ex-st: i1 ‘without framlng pollcy/mstt uctic.
ey must frame a unified policy lor adjusliments of thelr%olqdfstaff on the basis o
.experience and other factors; bu 1) >uc.h’ | iy framed apd adopted the pracii: -
of pick & chose. The sappellant boiwg wijust | against the wrong post as Secrel;:

Unjon “ouncil in his own pay and sCil was | iore deser\/ing for adjustment it hi-
rirent department but he has been denied foy no plaus'ible reason,

-



8. In view of the abovrl (ll‘:CLISSI(IIl, the appeal lS accepted ‘and respohr lnnl'
z\lo 2 'and 3 are directed tojreyx it mte the appellant to hrs parent departmt it and
adjust him against the vacanl post of i nior Clerk. It is further obserw af it
Devolution plan of General Mw larraf (i) had played havoc upon ,and orokert e
ack-bone of Admmlstratr ¢ -uoboup. Slnce govemment is lagam pesh g
Commissionerate system thel- lore, ingh .ld of fresh recrurtrrlents and repdll. it
the ‘then experience ' staff 'al random, rlovernment should ‘make amendmllll i
“surplus staff ad]ustrnent policy” s pecmlly with respect to Ex-Commissionet and

Deputy Commissioner offices staff only for. read]us ment to facilitate smooth FUnNing

-

of the above referred offices.

"
-

z) ~ This order will also dlispose of Service Appeal No 1002/2012 trtlecl “pamid
Ali Ta] Versus the Government of Khyber Pakhtunkhwa through Secretary

Establishment & Admmlstraltlon Departmeént, Peshawar etc , inthe same manner.
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- 1999% C MR 1185 /(6
JARsse M)

Before Ajmal Mian, Saiduzzaman Siddiqui and Mukhtar Ahmad Junejo, JJ

[Supreme Court of Pakistan]

HAMEED AKHTAR NIAZI---Appellant
versus

THE SECRETARY, ESTABLISHMENT DIVISION, GOVERNMENT OF
PAKISTAN and others---Respondents

Civil Appeal No.345 of 1987, decided on 24th April, 1996.

(On appeal from the judgment dated 11-12-1986 of the Federal Service Tribunal, Islamabad, passed
in Appeal No. 124(1) of 1980).

Per Ajmal Mian, J.; Saiduzzaman Siddiqui, J. agreeing---
(a) Civil Servants Act (LXXI of 1973)---

----S. 8(4)---Constitution oft Pakistan (1973), Art. 212(3)---Establishment Secretary's D.O. Letter
No.2/4/75-AVI, dated 2-10-1975---Seniority---Merger of four occupational groups of civil servants--
-Leave to appeal was granted to consider the questions as to whether the seniority list of 1979 was
properly prepared in accordance with law and what was the effect of the reliance from the
Government side in the Supreme Court in another appeal on the list of 1976; whether when
preparing the list of 1979, S. 8(4) of the Civil Servants Act, 1973 and other related provisions of law
had been kept in view; whether a civil servant could be allowed to count his seniority in a post from
a date earlier than the one of his actual regular continuous officiation in that post; if not whether the
fact that the respondents in appeal belonged to the different civil services of Pakistan would make
any difference; whether one uniform principle of seniority would apply to all members of the
Secretariat Group or the officers joining the Group from different sources/cadres would have to be
treated differently; if so, whether such treatment with or without the support of statutory rules or
directions would not be in contravention of the relevant provisions of Civil Servants Act, 1973 and
in that context what was the effect of the abolition of C.S.P. Cadre; whether the eligibility of civil
servant for appointment to a selection post conferred any right of seniority in that post and cadre
without issuance of a formal promotion/appointment order in accordance with the prescribed
procedure and whether in that context a civil servant belonging to ex C.S.P. Cadre was entitled to '
automatic promotion to the post of Deputy Secretary after he had completed eight years of service
but without the requirement of being actually selected/promoted or appointed; and what was the
effect of the Supreme Court judgment in Khizar Haider Malik ad others v Muhammad Rafiq Malik
and another 1987 SCMR 78 on the case.

(b) Civil Servants Act, (LXXI of 1973)---

----Ss. 8 & 23---Seniority---Merger of C.S.P and P.S.P cadres and creation of APUG---Seniority of
such an officer, who was working in province or elsewhere, could not be distorted/disturbed to his
detriment on account of the merger of said groups and creation of APUG and junior of such civil

servant could not be made senior to him nor a junior to his junior could be made senior to him bui
this has to be done within the framework of the rules of reorganization of services---If the case of

http://www.pakistanlawsite.com/LawOnline/law/content2 1.asp?Casedes=1996S 1024 9/26/2014

12


http://www.pakistanlawsite.com/LawOnline/law/content21

Case Judgement Page 2 of §

4

- any civil servant does not fall within the ambit of said re-organisation rules, S. 23 of the Civil
Servants Act, 1973 can be pressed into service by the President of Pakistan to obliviate the
inequitable and unjust result arising out of the merger of the two cadres in respect of seniority of an
of the civil servants.

ESTACODE, 1989 Edn., pp. 1014, 1096 and 1097 ref. | é{ 7
(¢) Service Tribunals Act (LXX of 1973)---

----S. 4---Constitution of Pakistan (1973), Art.212---Appeal to Service Tribunal or Supreme Court---
Effect---If the Service Tribunal or Supreme Court decides a point of law relating to the terms of
service of a civil servant which covers not only the case of civil servant who litigated, but also of
other civil servants, who may have not taken any legal proceedings, in such a case, the dictates and
rule of good governance demand that the benefit of such judgment by Service Tribunal/Supreme
Court be extended to other civil servants, who may not be parties to the litigation instead of
compelling them to approach tire Service Tribunal or any other forum.

Per Mukhtac Ahmad Junejo, J.--- -
(d) Service Tribunals Act (LXX of 1973)---
----S. 4---Appeal to Service Tribunal, scope and extent.

M. Bilal, Senior Advocate Supreme Court and Ejaz Muhammad Khan, Advocate-on-Record for
Appellant.

Raja Muhammad Bashir, Deputy Attorney-General-and Ch. Akhtar Ali, Advocate-on-Record for
Respondents.

Dates of hearing: 7th and 8th April, 1996.
JUDGMENT

AJMAL MIAN, J.---This is an appeal with the leave of this Court against the judgment dated 11-
12-1986 passed by the Federal Service Tribunal, Islamabad, hereinafter referred to as the Tribunal,
_ passed in Appeal No.124(1)

of 1980, filed by the appellant, praying for the following reliefs:--

"16. In view of the above, the appellant (who was eventually promoted with effect from 28-8-1980)
humbly prays that this houourable Tribunal may kindly direct the respondent No. 1 to proceed in
accordance with law and to declare him to have been promoted before the ineligible and junior
officers promoted in August, 1979 and February and May, 1980. It is further prayed that full salary
and all other benefits may also kindly be allowed to the appellant from the date on which he would
have been promoted if his name had been put up for .the consideration of the C.S.B. according to his
seniority. Cost tray also graciously be allowed,"

dismissing the same for the reasons recorded in Appeal NO. I 16(R) of 1981, filed by one M.
Ramizul Haq.

2. Leave to appeal was granted to consider inter alia the following questions:-- @M
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(a) Whether the seniority list of 1979 was properly prepared in accordance with law and what is the

effect of the reliance from the Government side in the Supreme Court in another appeal on the list of
1976?

(b) Whether when preparing the list of 1979, section 8(4) of the Civil Servants Act, 1973 and other
related provisions of law, have been kept in view?

(¢) Whether a civil servant can be allowed to.count his seniority in a post from a date earlier than the
one of his actual regular continuous officiation in that post; if not, whether the fact that the
respondents belonged to the defunct Civil Service of Pakistan will make any difference?

(d) Whether one uniform principle of seniority will apply to all members of the Secretariat Group or
the officers joining the Group from different source/cadres would have to be treated differently; if
so, whether such treatment whether with or without the support of statutory rules or directions would
not be in contravention of the relevant provisions of the Civil Servants Act, 1973, and in this context
what is that effect of the abolition of the C.S.P. Cadre? and

(e) Whether the eligibility of a civil servant for appointment to a selection post confers any right of
seniority in that post and cadre without issuance of a formal promotion/appointment order in
accordance with the prescribed procedure and whether in this context a civil servant belonging to ex-
C.S.P cadre is entitled to automatic promotion to the post of Deputy Secretary after he completes
eight years of service but without the aforenoted requirement of being actually selected/promoted or
appointed? and

(f) What is the effect on this case of the judgment of this Court in Khizar Haider Malik and others v.
Muhammad Rafiq Malik and another 1987 SCMR 78.?

3. It may be observed that the order of granting leave was recalled on 10-2-1992, but upon review,

the same was set aside through an order dated 14-2-1994 and thereby the aforesaid leave granting
order was restored.

4. The brief facts are that the appellant joined Pakistan Military Lands and Cantonments Service on
the basis of the results of competitive examination held in June, 1960. It is the case of the appellant
that in 1967, he proceeded to U.S.A. on study leave and obtained a Master's Degree in Public
Administration from the Maxwell School of Public Affairs and Citizenship, Syracuse University. It
is also his case that in June/July, 1972, the Planning Division recommended him for promotion to the
post of Deputy Secretary to the Government of Pakistan. It is his further case that pending approval
of the Establishment Division, Planning Division promoted. him as Deputy Secretary by an order
dated 9-8-1972. The above order reads as follows:-- .

"OFFICE ORDER

It has been decided that Mr.Hameed Akhtar Niazi, PML & CS will look after the work of Deputy
Secretary (Administration) with immediate effect. He will be designated as Officer on Special Duty
(Administration).

Mr. Zafar Igbal is posted as Deputy Secretary, Programming.”

It has also been averred by the appellant that he was promoted as Deputy Secretary on regular basis

on 9-4-1973 and posted in the Establishment Division. W
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5. It seems that in August, 1973, C.S.P. and P.S.P. cadres were merged into All Pakistan Unified
Grades, hereinafter referred to as APUG. It further seems that after the aforesaid merger, four
occupational groups were created, namely, Tribal Areas Group, District Management Group,,
Secretariat Group and Police Group. The appellant opted for the Secretariat Group. It is the case of
the appellant that the Gradation List of Deputy Secretaries i.e. of the Secretariat Group was prepared
in accordance with the provision of section 8(4) of the Civil Servants Act, 1973, hereinafter referred
to as the Act, which provides that "Seniority in a post, service or cadre to which a civil servant is
promoted shall take effect from the date of regular appointment to that post". According to the
appellant, the above Gradation List was circulated in June, 1976, wherein the appellant's name
appeared at Serial No. 69. However, the appellant learnt in August, 1979, that civil servants
belonging to erstwhile Civil Service of Pakistan (C.S.P.), whose names appeared much below the
appellant in the aforesaid Gradation Lists of 1976, were being promoted to the rank of Joint
Secretary (Grade-20) and his name had not been put up for promotion to the General Selection
Board for consideration . He first made efforts to get redress from the department, but eventually, he
filed the aforementioned service appeal in the Tribunal, which way dismissed as stated above. After
that he filed a petition for leave to appeal in this Court, which was granted to consider the above
questions.

6. It may be pertinent to observe that in the above appeal, besides the Federation, 14 civil servants
were arrayed as respondents. It may further be observed that, in addition to the above respondents, 7
other civil servants were impleaded pursuant to an application dated 4-1-1988. Dr. Sh. Aleem
Mehmood was impleaded as a respondent (respondent No. 23 in the present appeal) on his own
application, whereas the applications of Muhammad Aslam and Tariq Junejo for being impleaded,
remained pending till today: However, they were heard. One, Malik Zahoor Akhtar, has also
appeared though he had not filed any application for getting himself impleaded in the aforesaid
appeal.

7. Be that as it may, in support of the above appeal, Mr. M. Bilal, learned Sr. A.S.C. for the
appellant, has vehemently contended that after the merger of the two cadres, namely, C. S. P. and P.
S. P. and creation of APUG, the Gradation List of the Deputy Secretaries prepared in 1976 could not
have been disturbed and that certain civil servants could not have been given seniority over the
appellant from a date prior to their regular appointments as the Deputy Secretaries in the above
cadre. To reinforce the above submission, reliance has been placed by him inter alia on section 8(4)
of the Act and para. 8 of ESTACODE, 1989 Edition, under the caption "Secretariat Group" at Serial
No. 19 incorporated on the authority of 0.M.No.2/2/75-ACR, dated 12-4-1976.

The aforementioned newly added respondent supports Mr. Bilal's contention.

On the other hand, Mr. Raja Muhammad Bashir, learned Deputy Attorney-General, has contended
that seniority inter se of the civil servants belonging to C.S.P. cadre obtaining prior to its merger
could not have been distorted to the detriment of any of the above civil servants and, therefore, if
C.S.P. officers, who were not actually posted as Deputy Secretaries but were deputed to various
Provinces on account of public exigencies, could not have been made junior to civil servants who
were junior to them prior to the merger of aforesaid two cadres and who were working as Deputy
Secretaries and were senior inter alia to the appellant.

8. It appears that the Tribunal proceeded on the premises as urged by learned Deputy Attorney-
General. It may be advantageous to reproduce: the relevant portion of the impugned judgment,
which reads as follows:--
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"It zppears that the question of seniority was not examined when persons not being Members of the
Service were appointed to APU J with the approval of the President vide Notification No.l/1/73-
ARC, dated 14-9-1973. Nevertheless, the seniority lists were prepared of the Deputy Secretaries and
Joint Secretaries, etc. and they included only those officers of the former C.S.P. who at the relevant
time were serving against these posts. At that time, the Rule for appointment of the Deputy
Secretaries was that a C.S.P. Officer who had completed 8 years' service could be appointed as
Deputy Secretary. No doubt, subsequently by Office Memo. No.3/7/74-AR11, dated the 20th May,
1974, 12 years period was provided for Grade-19 and for horizontal movement of Grade-18 Officers
to the post of Deputy Secretary vide para. 3 of Office Memo. No. 2/2/75-ARC, dated 21-2-1975, but
this deviation in the length of service is immaterial as far as C.S.P. Officers are concerned. Their
names already existed as Members of C.S.P..and subsequently of APUG. Their seniority was to be
changed in accordance with some principle and not by making any, rule affecting their vested right.
All Rules made under the Civil Servants Act or the Civil Servants Ordinance have to be construed
with prospective operation and not with retrospective operation. All those Rules which affect the
former Officers of the C.S.P. have to be applied for the situations existing after the enactment of the
Civil Servants Ordinance, 1973, and the Rules made thereunder. The seniority of the C.S.P. Officers
in APUG could not, therefore, be distorted. Any seniority to which a Member of the Cadre was
entitled before the constitution of Secretariat Group, could not be affected by the provisions of
“section 8(4) of the Civil Servants Act, 1973. In other words, the seniority of such, a person cannot be
destroyed by any subsequent change in the principles of seniority. By making a provision in the
relevant Officer Memorandum that seniority shall count from the date when an officer becomes
Deputy Secretary or is promoted to Grade-19, whichever is earlier, the distortion in the seniority of
other Federal Services was removed, but in case of C.S.P. Officers this formula could not work as
‘there was no scale comparable to Grade-19 (Junior Administrative Grade) and the C.S.P. Officers
used to be promoted to the Joint Secretary's grade from Senior C.S.P. Scale which is comparable
with Grade-18, and the post of Deputy Secretary was never a promotion post in the cadre. Thus, in
our opinion, if after the coming into force of the Civil Servants Act, an officer of former C.S.P. who
was senior to his colleagues working as Deputy Secretary in the Secretariat, but an officer who was
working, in the Province or elsewhere would, when brought to the Secretariat later, retain his
seniority vis-a-vis his own colleagues. In other words, if an officer of the former C.S.P. is appointed
as Deputy Secretary in the Secretariat Sub-Group, within APUG, he would count his seniority from
the date he completes 8 years of service if any of his colleagues junior to him had already been
promoted. It is this principle, which the Establishment Division has applied and we think that this is
a proper course by which the distortion in the seniority can be removed."

9. In this regard, it may be pertinent to refer to page 1014 of the ESTACODE,, 1989 Edition, in
which under the caption "Reorganisation of APUG in to four Occupational Groups Seniority of
members of the Group" at Serial No. 17 has provided as under on the basis of Establishment
Secretary's D.O. Letter No.2/4/75-AVI, dated 2-10-1975:--

"Sl. No. 17:

Kindly refer to Establishment Secretary's Circular D.O. Nos.5/1/73ARC, dated the 7th September,
1973, 2/2/73-AVI, dated the 26th November, 1973, and 2/1/74-AV], dated the 29th May, 1974,
alongwith which the combined seniority lists of officers of All-Pakistan Unified Grades in various
grades were circulated.

2. In the meantime, the All-Pakistan Unified Grades has been organised into four Occupational
Groups---the Secretariat Group, the District Management Group, the Police Group and the Tribal
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Areé[égGroup. The rules and procedures etc. governing the administration of each of these Groups
have already been issued and sent to you vide the Establishment Division's Office Memoranda
No0.2/2/75-ARC, dated 21st- February, 1975 (Secretariat Group) No.2/2/74-ARC, dated 23rd
February, 1974 (District Management Group), No.3/2,/75-ARC, dated 31ist May, 1975 (Police
Group) and D.O. No. 1/6/73-ARC, dated 20th October, 1973 (Tribal Areas Group). Consequently
the seniority lists have now been drawn up separately in respect of each Group.

3. As already indicated, each group will henceforth be managed under the respective rules quoted
above. A member of a particular Group will be governed by prospects of promotion and
advancement available within the Group. While entry into other Groups by horizontal movement is
possible with the approval of Central Selection Board, thére will be no automatic mobility from one
Group to the other. In other words, officers shown in any particular Group will now belong to that
Group once for all unless specifically selected and approved for movement to another Group.

4. You may now kindly inform the officers under your administrative control accordingly. Officers
shown in the Secretariat Group but belonging originally to some other Group may let this Division
know finally as to whether they would like to remain in the Secretariat Group or go back to their
parent Group. Option once exercised will- be final. Such option should reach us not later than 31st
October, 1975. Failure to exercise option by that date will be presumed to be an option for the Group
where the name appears presently.

5. In the meantime, these lists may be treated as provisional and in case there are any omissions or
discrepancies, these may please be communicated to us immediately for rectification.”

10. Reference may also be made to paras. 3 and 8 of the ESTOCODE, 1989 Edition, at pages 1096
and 1097 thereof under the caption "Secretariat Group" at Serial No. 19 and which read as under:--

Para. 3 of the ESTACODE: 3. Deputy Secretary.--Appointment to the post of Deputy Secretary will
be made in accordance with the following methods: --

(1) By promotion of Grade-18 Officers of Office Management Group and the Secretariat Group on
the recommendations of the Central Selection Board.

(i) By horizontal movement from other Occupational Groups of Grade 19 Officers who have been
recommended by the Ministries/Divisions, Departments or Provincial Governments and have been
found fit by the Central Selection Board.

(111) By direct appointment or the recommendations of the Federal Public Service Commission of
persons possessing such qualifications and experience etc., as may be prescribed.

Para. 8 of the ESTACODE: 8. Deputy Secretary.--Seniority would be determined from the date of
continuous regular . officiation as Deputy Secretary, or in a post in Grade-19, whichever is earlier.”

11. We may observe that in the present case, section 8(4) of the Act is relevant as it will be covered
by the rules framed for. regulating APUG. It is evident from afore-quoted para. 4 of ESTACODE,
1989 Edition, at page 1014 that after the creation of Secretariat Group, the civil servants were given
the option to opt the above Group or any other Group by 31-10-1975. Whereas above quoted para. 3
of the ESTACODE at page 1096 under the caption” Secretariat Group" at Serial No.19, indicates as
to how the appointment to the post of Deputy Secretary will be made i.e. by promotion of Grade-18
Officers by horizontal movement and by direct appointment on the recommendation of the Federal
Public Service Commission.
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12. It may further be noticed that para. 8 of the above ESTACODE at page 1097 provides that

seniority would be determined from the date of continuous regular officiation as Deputy Secretary or 6 2
in a post in Grade-19, whichever is earlier.

13. The Tribunal has not taken into consideration that above relevant provisions of the ESTACODE
while dilating upon the controversy in issue. It should have decided, whether the respondents had
exercised the options in terms of aforesaid para. 4 of the above ESTACODE at page 1014, by 31-10-
1975 and whether the seniority list was prepared as per aforequoted para. 8 of the ESTACODE, i.e.
from the date of continuous regular officiation as Deputy Secretary or in a post in Grade-19,
whichever is earlier.

14. There is no doubt that the seniority of an officer, who is working in a Province or elsewhere,
cannot be distorted/disturbed to his detriment on account of the merger of above two cadres of
C.S.P. and P.S.P. and creation of APUG. His junior cannot be made senior to him nor a junior to his
junior can be made senior to him. But, this is to be done within the framework of the rules of
reorganisation as given in the above ESTACODE. If the case of any civil servant does not fall within
the ambit of the above rules, section 23 of the Act can be pressed into service by the President to
obliviate the inequitable and unjust result arising out of the above reorganisation in respect of
seniority of any of the civil servants.

15. It was also contended by Mr. Raja Muhammad Bashir, learned Deputy Attorney-General, that
since that appellant has already been promoted to Grade-20, the above appeal has become in
fructuous. However, this contention was refuted by Mr. Bilal and it was urged by him that the
appellant is entitled to get his seniority restored according to the rules.

16. In our view, it will be just and proper to remand the case to the Tribunal with the direction to re-
examine the above case after notice to the affected persons and to decide the same afresh in the light
of above observations. We may observe that if the Tribunal or this Court decides a point of law
relating to the terms of service of a civil servant which covers not only the case of the civil servant
who litigated, but also of other civil servants, who may have not taken any legal proceedings; in such
a case, the dictates of justice and rule of good governance demand that the benefit of the above
judgment be extended to other civil servants, who may not be parties to the above litigation instead
of compelling them to approach the Tribunal or any other legal forum.

17. The above appeal stands disposed of in the above terms, with no order as to costs.

(Sd.)
Ajmal Mian, J.
(Sd.)

Saiduzzaman Siddiqui, J.

MUKHATAR AHMAD JUNEJO, J.--My learned brother Ajmal Mian, J. was kind enough to send
me draft of the judgment proposed to be delivered by him in Civil Appeal No.345 of 1987 (Hameed
Akhtar Niazi v. The Secretary, Establishment Division, Government of Pakistan etc.) With due
'respects to my learned brother, I am unable to agree with' him that this matter be remanded to the
Federal Service Tribunal with some directions including the direction to re decide the case.

The facts of the case have already been given by my learned brother and they need not be reiterated.

In the context of the facts given in para.4 of the draft judgment, appellant Hameed Akhtar Niazi filed
his appeal before the Federal Service Tribunal under section 4 of the Service Tribunals Act with
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przé»‘ixin the following words:--

"In view of the above the appellant who ‘was eventually promoted with effect from 28-8-1980
humbly prays that this Honourable Tribunal may kindly direct the respondent No.1 to proceed in
accordance with law and to declare him to have been promoted before the ineligible and junior
officers promoted in August, 1979 and February and May, 1980. It is further prayed that full salary
and all other benefits may also kindly be allowed to the appellant from the date on which he would
have been promoted if his name had been put up for the consideration of the C.B.S. according to his
seniority. Cost may also graciously be allowed. " -

Perusal of the prayer shows that the appellant seeks his promotion from a date earlier than the dates
of promotion of certain officers termed by him to be ineligible and junior. According to section 4 of
the Service Tribunals Act, a civil servant can invoke jurisdiction of the Tribunal in respect of any of
his terms and conditions of service. However, no appeal shall lie to a Tribunal against an order or
decision of a departmental authority determining the fitness or otherwise of a person to be appointed
to or hold a particular post or to be promoted to a higher post or grade, vide clause (b) of the proviso
to section 4 of C the said Act. By asking the Tribunal to direct his promotion on a date earlier than
the promotion of ineligible and junior officers, the appellant wanted the Tribunal to determine him to
be fit for promotion and to determine the other officers to be ineligible for promotion by labelling
them as ineligible. As regards the claim for salary and monetary benefits, the same is again based on
the presumptive promotion of the appellant. Since the main relief of promotion cannot be given to
the appellant by the Tribunal, the consequential relief can also not be given to him.

In my humble view appellant's appeal before the Federal Service Tribunal was not maintainable and
it required to be rejected. In my humble view this appeal merits dismissal.

(Sd.)

Mukhtar Ahmad Junejo, J.
ORDER OF THE COURT

By majority judgment this appeal is allowed, .The case is remanded to the Tribunal in terms of the
majority view.

(8d)

Ajmal Mian, J.

(8d.)

Saiduzzaman Siddiqui, J.
(8d.)

Mukhtar Ahmad Jungjo, J.

M.B.A./H-251/S Appeal allowed
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Case Judgement

3005 S C M R 499

[Supreme Court of Pakis'tan]

Present: Nazim Hussain Siddiqui, C.J., Javed Igbal and Abdul Hameed Dogar, JJ

TARA CHAND and others———Petitioners

Versus

KARACHI WATER AND SEWERAGE BOARD, KARACHI and others——-Respondents

Civil Review Petition No0.259 of 2002, Civil Miscellaneous Applications Nos.874 and 875 of 2001 in
Civil Appeal No. 1235 of 2000, decided on 14th December, 2004.

(On review against the judgment of this Court, dated 14-5-2002 passed in Civil Appeal No. 1235 of
2000). '

(a) Constitution of Pakistan (1973)~~~-

————Arts. 185, 188 & 25~--Supreme Court Rules 1980, O.XXXIII, R.5--Civil Procedure Code (V of

1908), O.XLI, R.33---Review petition--Civil service-—-Contentions of the petitioner were that

neither notice about grant of leave to appeal by the Supreme Court nor that of ex parte order by the
Supreme Court was served upon him; that he was one of the petitioners who impugned the departmental
orders of retrenchment and termination before the High Court, which were set aside to appeal by the
Supreme Court; that the moment he came to know about the decision of the Supreme Court, he had
approached the Court and filed Civil Review Petition well within time and that though he was a

non-appealing party in the appeals, yet he was entitled to the same relief on the basis of principle of

equality-—--Validity-—--Held, since the services of all such persons were dispensed with by, single

- order, as such, there was no distinction between their case and that of the appellants and was identical on

all fours——-When Tribunal or ‘Court decides a point of law relating to the terms of service of a civil

servant which covered not only the case of civil servants who litigated, but also of other civil servants,
who might have not taken any legal proceedings, the dictates of justice and rule of good governance
demand that the benefit of the decision be extended to other civil servants, who might not be parties to
the litigation instead of compelling them to approach the Tribunal or any other legal forum--Article 25

of the Constitution was also explicit on the point that all citizens were equal before law and were entitled
to equal protection of law.

Hameed Akhtar Niazi v. The Secretary, Establishment Division, Government of Pakistan and others
1996 SCMR 1185; Abdul Hameed Nasir and others v. National Bank of Pakistan and others 2003
SCMR 1030; Hakim Muhammad Nabi Khan and 2 others v. Warasatullah through Legal
Representatives 1987 SCMR 1698; Province of Punjab through Collector Bahawalpur, District,
Bahawalpur and others v. Col. Abdul Majeed and others 1997 SCMR 1692 ref.

o

http://www.pakistanlawsite.com/LawOnline/law/content2 1.asp?Casedes=2005S766 1 9/26/2014

(b) Judgment in personam---



http://www.pakistanlawsite.com/LawOnline/law/content2

Case Judgement Page 2 of 7

————— Definition.

A judgment determining the rights of persons inter se in or to any rhoney or property in dispute, but not
affecting the status of persons or things or determining any interest in property except between the
parties. They include all judgment for money.

Normally a judgment binds only those who are parties to it. Such judgments are known as Judgments in
personam.

Judgments in personam or inter parties are those which determine the rights of parties inter se to or in
the subject-matter in dispute, whether it be corporeal property of any kind whatever or a liquidated or

un liquidated demand, but do not affect the status of either persons or things, or make any disposition of
property or declare or determine any interest in it except as between the parties litigant. They include all
judgments which are not judgments in rem.

A judgment in personam determines the rights of the parties inter se to or in the subject-matter in

dispute, whether it be corporeal property of any kind whatever or a liquidated or unliquidated demand,
but does not affect the status of either persons or things, or make any disposition of property, or declare
or determine any interest in it except as between the parties litigant. Judgments in personam include all
judgments which are not judgments in rem, but as many judgments in the latter class deal with the stains

of persons and not of things, the description "Judgment utter parties" is preferable to 'Judgment in
personam’.

A judgment against a particular person, as distinguished from a judgment against a thing or a right or
status. '

The Oxford Companion to Law by Dawid M. Walker; K.J. Aiyar's Judicial Dictionary (10th Edition

1988); Words and Phrases legally defined (Vol: 3 I-N) and Black's Law Dictionary with pronunciations
(6th Edition) ref.

(¢) Judgment in rem—-—-
———-Definition.

A legal determination binding not only the parties but all persons. It applies particularly to judgments in
Admiralty, declaring the status of a ship, matrimonial causes, grants of probate and administration and
condemnation of goods by a competent Court.

A judgment which gives to the successful party possession or declaration of some definite right which
right is available against the whole world.

A judgment in rem may be defined as the judgment of a Court of competent jurisdiction determining the
status of a person or thing, or the disposition of a thing (as distinct from the particular interest in it of a
party to the litigation). Apart from the application of the term to persons, it must affect the res in the way
of condemnation, forfeiture, declaration of status or title or order for sale or transfer.

An adjudication pronounced upon the status of some particular thing or subject-matter, by a Tribunal,
having competent authority is judgment in rem, It is founded on a proceeding instituted against or on
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" somcthing or subject—-matter whose status or condition is to be determined or one brought to enforce a

right in the thing itself. It operates upon the property. It is a solemn declaration of the status of some
person or thing. [t is binding— upon all persons insofar as their interests in the property are concerned.

The Oxford Companion to by Dawid M. Walker; K.J. Aiyar's Judicial Dictionary (10th Edition 1988);
Words and Phrases legally defined (Vol: 3 I-N) and Black's Law Dictionary with pronunciations (6th
Edition) quoted.

Syed Iftikhar Hussain Gillani, Senior Advocate Supreme Court for Petitioner (in Civil Review Petition
No0.259 of 2002).

Ibrar Hussain, Advocate Supreme Court for Respondents (in Civil Review Petition No0.259 of 2002).

M. Bilal, Senior Advocate Supreme Court and Ch. Akhtar Ali, Advocate-on—-Record for Applicants (in
Civil Miscellaneous Applications Nos.874 and 875 of 2001).

Ibrar Hussain, Advocate Supreme Court for, Respondents Nos. 1-3 (in Civil Miscellaneous
Applications Nos.874 and 875 of 2001).

Raja Abdul Ghafoor, Advocate-on-Record for Respondents Nos.4-5 (in Civil Miscellaneous.
Applications Nos.874 and 875 of 2001).

Date of hearing: 14™ December, 2004.

ORDER

ABDUL HAMEENJ DOGAR, J.--The background leading to the filing of the above mentioned

matters are that about 130 employees of Karachi Water and Sewerage Board including petitioner Tara
Chand (in Civil Review Petition No.259 of 2002) and applicants, namely, Muhammad Haneef, Bashir
Ahmad, Muhammad Dawood and Asadullah Saher (In Civil Miscellaneous Applications Nos.874 and

875 of 2001) challenged the orders, dated 11-7-1998, 18-7-1998 and 20-7-1998 passed by Vice
Chairman about retrenchment and termination of their services through Constitution Petition
No.D-1151 of 1998 before the learned High Court of Sindh at Karachi. The said petition was dismissed
vide judgment, dated 4-6-1969 by the learned Division Bench of High Court of Sindh, Karachi. The

said judgment was challenged in Civil Petition Nos.352-K, 396-K and 464-K of 1999. in which leave

to appeal was granted and the appeals were numbered as Civil Appeals Nos.1232 to 1235 of 2000. In the
aforesaid appeals, petitioner Tara Chand and applicants, namely, Muhammad Haneef, Bashir Ahmad,
Muhammad Dawood and Asadullah Saher were arrayed as respondents. After grant of leave to appeal,
the notices were issued to them but were not served upon them and an ex parte order was passed by the

Assistant Registrar (Civil) against them on 13-3-2001. However, above appeals were heard and
allowed by this Court vide judgment, dated 14-5-2002 and the orders, dated 11-7-1998, 18-7-1998

and 20-7-1998 passed by-the Vice Chairman of the Board were set aside and were declared without
lawful authority. All the appellants therein were reinstated in service.

2. On coming to know about the above decision, petitioner Tara Chand along with Javed Hussain,
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Mutiarmmad Shah, Kanyolai, Muhammad Hanif Shaikh, Abdul Shakoor, Mujahid Hanif and Muhammad
Igbal Palejo filed Review Petition No.259 of 2002 on 11-6-2002 wherein they urged that in fact they
were respondents in the aforesaid Civil appeals but were not served, as such, ex parte order passed
against them in their absence be set aside and they may be allowed- the same relief as granted to
appellants.

3. However the aforesaid Civil Review Petition was returned by Assistant Registrar (Civil) on
13-3-2001 to the Advocate—on—Record with the objection that the same was not entertainable under

Order XX V1 rule 6 of Supreme Court Rules, 1980 as the counsel who had drawn this review petition did
not appear and argue the case in the above mentioned appeals. The said order was challenged through
Civil Miscellaneous Appeal No.42 of 2003 under Order V rule 33 of Supreme Court Rules, 1980; which
was allowed only to the extent of petitioner Tara Chand were as against others, it was dismissed for

non-prosecution by a learned Judge in Chambers, vide order, dated 20-11-2003. Petitioner Tara Chand

filed amended review petition whereas applicants, namely, Muhammad Haneef., Bashir Ahmad,
Muhammad Dawood and Asadullah Saher moved Civil Miscellaneous Application No.874 of 2001 for

setting aside the order, dated 13-3-2001 as Civil Miscellaneous Application No.875 of 2001 for
transposition from the side of respondents to the side of appellants.

4. We have heard Messrs Syed Iftikhar Hussain Gillani, learned Senior Advocate Supreme Court for
petitioner, M. Bilal, Senior Advocate Supreme Court for applicants and Messrs Ibrar Hussain and Raja
Abdul Ghafoor, learned Advocates Supreme Court for the respondents and have gone through the record
and proceedings in minute particulars.

5. Syed Iftikhar Hussain Gillani, learned Advocate Supreme Court, contended that in fact petitioner Tara
Chand was arrayed as respondent No.47 in Civil Appeal No.1235 of 2000. According to him, neither

notice about grant of leave to appeal nor that of ex parte order, dated 13-6-2001 was served upon him.

Admittedly, he was one of the petitioners who impugned the departmental orders of retrenchment and
termination before the learned High Court of Sindh, which were set aside in appeal by this Court. The
moment he came to know about the decision, he approached this Court and filed above mentioned civil

review petition well within time. Though he is a non-appealing party in the aforementioned appeals, yet

is entitled to the same relief on the basis of principle of rule of equality. In support, he relied upon the
case of Hameed Akhtar Niazi v. The Secretary, Establishment Division, Government of Pakistan and
others 1996 SCMR 1185.

6. Mr. M. Bilal, learned Senior Advocate Supreme Court on behalf of applicants, namely, Muhammad
Haneef, Bashir Ahmad, Muhammad Dawood and Asadullah Saher contended that the applicants were
also the petitioners before the learned High Court of Sindh and had challenged the departmental orders
passed against them. They were also arrayed as respondents Nos. 50, 58, 92 and 104 in Civil Appeal No.
1235 of 2000 before this Court, which was allowed. Their matter is identical on all aspects with those
appellants, therefore, deserves the same relief,

7. On the other hand, Messrs Ibrar Hussain and Raja Abdul Ghafoor, learned Advocate Supreme Courts,
vehemently opposed the above contentions and argued that the judgment of this Court passed in the
aforesaid civil appeals was in fact judgment in personam and not in rem, as such, the petitioner and
applicants are not entitled to any relief. According to them, this being a service matter, they should have

approached the Service Tribunal for redressal of their grievance which jurisdiction was not invoked by
them.
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8. l‘]ittedly, petitioner Tara Chand and applicants, namely, Muhammad Haneef, Bashir Ahmad,
Muhammad Dawood and Asadullah Saher had challenged the orders, dated 11-7-1998, 18-7-1998 and

20-7-1998 of their retrenchment and termination along with other petitioners in writ petition before

learned High Court of Sindh. It is also an admitted fact that petitioner and applicants were arrayed as
respondents in Civil Appeal No. 1235 of 2000 before this Court wherein the above said order of learned
High Court was challenged. Since the services of all of them were dispensed with by single order, as
such, there is no distinction in between their case and that of appellants and is identical on all fours.

9. As to whether impugned judgment is “judgment in personam' or ‘judgment in rem’, it would be
appropriate to reproduce their definitions as defined in various dictionaries:

D The Oxford Companion to Law by David M. Walker

Judgment in personam.—-- A judgment determining the rights of B persons inter se in or to any

money or property in dispute, but not affecting the status of persons or things or determining any
interest in property except between the parties. They include all judgments for money.

Rem, Judgment in.--- A legal determination binding not only the parties but all persons. It

applies particularly to judgments in Admiralty, declaring the status of a ship, matrimonial causes,
grants of probate and administration and condemnation of goods by a competent Court.

(II)  K_JI Aiyar's Judicial Dictionary (10th Edition 1988)

Normally a judgment binds only those who are parties to it. Such judgments are known as
Judgments in personam.

Rem, Judgment in.—~- A judgment which gives to the successful party possession or declaration
of some definite right which right is available against the whole world.

(III)  Words and Phrases legally defined (Vol. 3 [-N)

Judgment, In personam.-~- A judgment in personam or inter parties are those which determine

the rights of parties inter se to or in the subject-matter in dispute, whether it be corporeal

property of any kind whatever or a liquidated or unliquidated demand, but do not affect the status
of either persons or things, or make any disposition of property or declare or determine any
interest in it except as between the parties litigant. They include all judgments which are not
judgments in rem.

A judgment in personam determines the rights of the parties inter se to or in the subject matter in
dispute, whether it be corporeal property of any kind whatever or a liquidated or unliquidated
demand, but does not affect the status of either persons or things, or make any disposition of
property, or declare or determine any interest in it except as between the parties litigant.
Judgments in personam include all judgments which are not judgments in rem, but as many
Judgments in the latter class deal with the status of persons and not of things, the description
"Judgment inter parties" is preferable to 'Judgment in personam’.

Judgment, In Rem.——— A judgment in rem may be defined as the judgment of a Court of
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g Lcompetent jurisdiction determining the status of a person or thing, or the disposition of a thing
(as distinct from the particular interest in it of a party to the litigation). Apart from the
application of the term to persons, it must affect the res in the way of condemnation, forfeiture,
declaration of status or title, or order for sale or transfer.

(IV)  Black's Law Dictionary with pronunciations (6th Edition).

Judgment in personam or inter parties. A judgment against a partlcular person, as distinguished
from a judgment against a thing or a right or status.

Judgment in rem. An'adjudication pronounced upon the status of some particular thing or
subject—matter, by a Tribunal, having competent authority. Booth v. Copley, 238 Ky.23, 140
S.W 2d, 62, 666. It is founded on a proceeding instituted against or on something or
subject-matter whose status or condition is to be determined. Eureka Building and Iran Assn v.
Shultz, 139E Kan, 435, 32 P.2d 477, 480; or one brought to enforce a right in the thing itself.
Federal Land Bank of Omaha v. Jafferson, 229 fowa 1054, 295 N.W. 855, 857. It operates upon
the property, Guild v. Walis, 150 Or. 69, 40 P. 2nd 747, 742. It is a solemn declaration for the
status of some person or thing. Jones v. Teat, Tex Civ. Appellant. 57 S.W. 2d. 617, 620. It is
binding upon all persons in so far as their interests in the property are concerned.

10. To further elaborate the above aspect, it would be relevant to refer the case of Hameed Akhtar Niazi
(supra) wherein this Court has held that when Tribunal or Court decides a point of law relating to the
terms of service of a civil servant which covers not only the case of the Civil servants who litigated, but
also of other civil servants, who may have not taken any legal proceedings, the dictates of Justice and
rule of C good governance demand that the benefit of the above judgment be extended to other civil
servants, who may not be parties to the above litigation instead of compelling them to approach the
Tribunal or any other legal forum. This Court in the case of Khawaja Abdul Hameed Nasir and others v.
National Bank of Pakistan and others 2003 SCMR 1030 also extended the benefit to all the persons
falling within the same category in order to do complete justice. To further fortify, reference is made to
the case of Hakim Muhammad Nabi Khan and 2 others v, Warasatullah through Legal Representatives

1987 SCMR 1698, wherein this Court had allowed benefit of relief to non—appearing party of doing
complete justice. Irrespective of above, this Court in the case of Province of Punjab through Collector
Bahawalpur, District, Bahawalpur and others v. Col. Abdul Majeed and others 1997 SCMR 1692, while
discussing the provisions of Order XLI, rule 33, C.P.C. and Order XXXIII; rule 5 of the Supreme Court
Rules, 1980, has held at page 1709 as under:—-

"Not only this it is now well-settled that under Order XLI, rule 33, C.P.C., that the High Court

and under Order XXXIII, rule 5 of the Supreme Court Rules this Court, can exercise the
appellate powers in favour of all or any of the respondents or parties although such respondents
or parties may not have filed any appeal or objection”.

11. Irrespective of above case laws, our Constitutional provisions are also explicit. According to Article
25 of the Constitution of Islamic Republic of Pakistan, 1973, all citizens are equal before law and are
entitled to equal protection of law.

12. The result, therefore, is that for the reasons stated above, we find force in the contentions of learned
counsel for petitioner and applicants and allow Civil Review Petition No0.259 of 2002 and Civil
Miscellaneous Applications Nos. 874 and 875 of 2001. Accordingly, petitioner Tara Chand and
applicants, namely, Muhammad Haneef. Bashir Ahmad, Muhammad Dawood and Asadulah, Saher are
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.

- alsg é)ﬁended the same rellief which has been allowed by this Court on 14-5-2002 in Civil Appeal No.
- 1235 0of 2000. -

M.B.A/T-11/8

Order accordingly.
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200S CMR1
[Supreme Court of Pakistan]

Present: Abdul Hameed Dogar, C.J., Ijaz-ul-Hassan Khan, Muhammad Qaim Jan Khan
and Ch. Ejaz Yousaf, JJ.

GOVERNMENT OF PUNJAB, through Secretary Educatlon, Civil Secretariat, Lahore and
others----Petitioners

Versus
SAMEENA PARVEEN and others----Respondents

Criminal Petitions Nos.71-L and 72-L, Civil Petitions 215-L, 216-L, 217-L, 218-L, 224-L to 236-L
of 2006, decided on 29th April, 2008.

(On appeal from the judgment, dated 29-1-2008 of the Lahore High Court, Lahore passed in Cr.O.P.
No.370/W and 561/W of 2007, Writ Petitions Nos.11525, 11263, 11516, 11662, 11663, 11766,
11881, 11835, 12136 and 12185 of 2007, 86, 123, 274, 345, 599, 64'3 and 11619 of 2008).

Civil service---

----Administration of justice---If a Tribunal or the Supreme Court decides a point of law relating to
the terms and conditions of a civil servant who litigated, and there were other civil servants, who
may not have taken any legal proceedings, in such a case, the dictates of justice and rule of good
governance demand that the benefit of the said decision be extended to other civil servants also, who
may, not be parties to that litigation, instead of compelling them to approach the Tribunal or any
other legal forum---All citizens are equal before law and entitled to equal protection of law as per Art.25
of the Constitution.

Hameed Akhtar Niazi v. The Secretary, Establishment Division, Government of Pakistan and others
1996 SCMR 1185 and Tara Chand and others v. Karachi Water and Sewerage Board, Karachi and others
2005 SCMR 499 fol.

Mst. Muqqadas Akhtar and another v. Province of Punjab through Secretary Education Department,
Government of Punjab and another 2000 PLC (C.S.) 867 ref.

Ms. Afshan Ghazanfar, A.A.-G., Punjab and Rana Abdul Qayyum, D.S. (Education) Punjab for
Petitioners.

S.M. Tayyab, Senior Advocate Supreme Court for Respondents (in Cr.Ps. Nos.71-L, 72-L and C.P.224-
L of 2008).

Nemo for other Respondeﬁts.

ORDER

'ABDUL HAMEED DOGAR, C.J.---Through this order we intend to dispose of above captioned
petitions filed against common judgment, dated 29-1-2008 passed by learned Judge in Chambers of
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Lahore’ High Court, Lahore whereby Cr.O.P. No0.370/W and 561/W of 2007, Writ Petitions Nos.11525
11263, 11516, 11662, 11663, 11766, 11881, 11835, 12136 and 12185 of2007 86, 123, 274, 345, 599,
643 and 11619 of 2008 filed by respondents were allowed and the impugned orders passed by
petitioner/authority were set aside.

2. Briefly, stated facts giving rise to the filing of instant petitions are that respondents were appointed as
PTC Teachers during the year 1995/1996 after completion of all legal requirements and they joined their
respective place of posting. After sometime, their appointments were cancelled being bogus vide order
No.277/E-1, dated 3-4-1998. This order was assailed before learned Lahore High Court, Lahore and
same was declared to be without lawful authority in the case reported as Mst. Muqqadas Akhtar and
another v. Province of Punjab through Secretary Education Department, Government of Punjab and
another 2000 PLC (C.S.) 867. The relevant paragraph is reproduced as under:--

"Consequently the petitioners are declared to be in service and the action of the
Headmasters/Incharge of the Schools stopping the petitioners from performance of their duties as
PTC Teachers on the basis of the above said impugned order, is declared to be without lawful
authority. It is, however, clarified that the department is at liberty to proceed against petitioners,

- if so desired, on individual basis under the relevant law and under the Punjab Civil Servant
(Efficiency and Discipline) Rules, 1975."

In view of above judgment, the respondents were absolved of the charges of bogus appointments. But
later on once again the services of respondents were terminated vide order, dated 3-8-2005, which order
was challenged before learned Lahore High Court, Lahore through Writ Petition No.16864 of 2005. The
said writ petition was allowed vide judgment, dated 11-12-2006 and the impugned order, was declared
as illegal and without lawful authority. Similarly, one of the teachers namely Mst. Naseem Akhtar
assailed the order, dated 3-8-2005 before Punjab Service Tribunal, Lahore through Appeal No0.903 of
2006 which was also allowed vide judgment, dated 4-9-2006. The said judgment was maintained by this
Court in Civil Petition No.1960-L of 2006 vide judgment, dated 2-11-2006. On 26-9-2007 once again
the services of respondents were terminated. Feeling aggrieved they filed above mentioned petitions

before the learned Lahore High Court, Lahore which were allowed vide impugned judgment as stated
above,

3. It is mainly contended by learned A.A.-G. Punjab appearing on behalf of petitioners that the
jurisdiction of the learned High Court is barred under Article 212 of the Constitution of Islamic Republic
of Pakistan, 1973 in matters involving determination of terms and conditions of civil servants. She
further contended that the appointments of the respondents were bogus and fake as they were never
selected by the competent authority, therefore the orders of dismissal passed by departmental authority
were in accordance with law, which did not call for any interference by this Court.

4. On the other hand, Mr. 8. M. Tayyub, learned Senior Advocate Supreme Court appearing on behalf of
some of the respondents supported the impugned judgment and contended that appointments of
respondents had taken place in accordance with rules and prescribed procedure. They submitted their
applications in pursuance of advertisement of the posts of PTC Teachers. They passed the requlred test’
and were appointed by the competent authority. According to him, the respondents were in service for
about 9-10 years and during this period no objection was raised, and subsequently on vague allegations-
they were dismissed from service. He further contended that cases of respondents were at par with Mst.

Naseem Akhtar which was decided by this Court in Civil Petition No. 1960-L of 2006 vide judgment,
dated 2-11-2006.

5. We have considered the arguments of both the parties and have gone through the record and
proceedings of the case in minute particulars. The matter has already been decided by this Court in
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of Mst.;Naseem Akhtar (supra), and it has been held that the appointment orders of the
respondents as PTC Teachers were genuine. It was held by this Court in-the case of Hameed Akhtar
Niazi v. The Secretary, Establishment Division, Government of Pakistan and others 1996 SCMR
1185 that if a Trlbunal or this Court decides a point of law relating to the tefms and conditions of a
civil servant who litigated, and there were other civil servants, who may not have taken any legal’
proceedings, in such a case, the dictates of justice and rule of good governance demand that the
benefit of the said decision be extended to other civil servants also, who may not be parties to that
litigation instead iof compelling them to approach the Tribunal or any other legal forum. This view
was reiterated by, this Court in the case of Tara Chand and others v. Karachi Water and Sewerage
Board, Karachi and others 2005 SCMR 499 and it was held that according to Article 25 of the

Constitution of Islamic Republic of Pakistan, 1973 all citizens are equal before law and entitled to
equal protection of law.

»

6. In this view of the matter, we are of the view that no ground for interference in the 1mpugned-

judgment is made out. Accordmgly, the petmons being devoid of force are dismissed and leave to
appeal refused. !

i

M.B.A/G-13/SC ' Petitions dismisse . .

1
i i

I : ‘ '
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IN THE {OURT OF L{p [z /
R — / _ ‘ |
ﬁ %/ JVV./A/M/ M/ @Mppellant(s)/}’etitioner(s)

Wb,

WAKALAT NAMA -

_—

100

\

| | VERSUS
@ QMﬂ a%
/ 4 ' Respondent(s)

W j ’@f/f m W Jaou _do hereby appoint

r. Khaled Réhman, Advocate in the above mentioned case, to do all or

ahy of the following acts, deeds and things.

1. To appear, act and plead for me/us in the above mentioned case in
this Court/Tribunal in which the same may be tried or heard and
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions,
appeals, affidavits and applications for compromise or withdrawal
or for submission to arbitration of the said case, or any other
documents, as may be deemed necessary or advisable by them for

the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may
"be or become due and payable to us during the course of
proceedings.

AND hereby agree:-

a. ~ That the Advocate(s) shall be entitled to withdraw from
the prosecution of the said case if the whole or any part
of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat Nama
hereunder, the contents of which have been read/explained to
me/us and fully understood by me/us this

Signature of Exceutants

e




. ‘;';\ .L’ e T e

To-
. The Deputy. Commissioner. -
Charsadda.

j
:
by

Subject: APPEAL -BEFORE THE . DEPUTY COMMISSIONER“_.".
| CHARSADDA FOR THE ADJUSTMENT OF APPLICANT
HAJI AHMAD JAN J/C (SECRETARY U/C) WORKING IN ' -
DOR . / _OFFICE _OF _ DEPUTY _COMMISSIONER
CHARSADDA W.L.T 13/04/2002 TILL NOW. T L

i
b3

Respected sir,

lt is requestcd as under:-

—

- lhal [ was pexmancnt cmployee as J/C of Deputy Commlsswnel Office,
-~ Charsadda from 1988 (o 13/08/2001 | | |
' ‘That due to devaluation | was adjusted as Secretar y U/C by. the Dlstrlct

N3

Coordination Officer Char%adda .
? That the Dlslnct Coordination Officer Charsadda v1de 01dcn‘~‘i
No. DCO(CHD) Estt 7 (25) P.T dated 13/04/2002 transfer the appllcant‘
to work in Copying Braneh Ofﬂee of the District Offleer Revenue &

. Estate Charsadda. . ‘ ? T
4. That on 02/12/’)002 vide Oldu No.411/DDOR the apphcant was directed o
- 10 perform duty as Permit CIerI\ office of the Deputy District . Officer

Pl | Revenue Charsadda. | . . . : ,

| ;- K 5. That the District Coordination Off licer Charsadda vide eldel DCO/(CHD)

| . Estt: (25)T/Posting *dated 09/04/2004 posted the '1ppl1cant with the
' Deputy District Offlcel Revenue / Secretary Distri ict Iransport
-Authority Chalsadda , | |

6. That on 213/04/2008 vide office No. 517-18/DOR(CHD), the applicant

was posted as Moharrar in ‘¢ Court of Deputy Dlsulct Offlcex Revenue

Chansadda P
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"That on 70/01/’)012 v1de Off 1ce No. 42/DOR(CHD) the apphcant was
directed to WOII\ as focal person for revenue depaﬂment to. 1esolve
PESCO | Issues. '

Il

 That on 30/04/201.2 vide Office. order No.336; 3S/DOR(CIID) the

apphcam was dir ected to work with the Estt: A351stant and Head C IerI\ as '

" well'as Moharrar o DDOR Charsadda.
“That on 01/01/2@13 aftel the estabhshment of Deputy Commiissioner

Office Charsadda the Deputy Commissioner Charsadda vide office Or der
No: DC/(CHD) Estt: (25) T.P dated 21/01/7013 posted the appllcant as
J/1C (Iyplst) in Ofﬁce of the Addmonal Deputy Commissioner
Chalsadda' |

That on 16/04/2013 vide officé order No. DC/(CHD) Estt: 7(25) T P the '
applicant was posted as reader Tehsildar Charsadda k .
That all ACRs during the period w.e. £2002 to 31/12/2013 wexe wnll< n |
by the Deputy District Officer Revenue / Dlstncl Offlcex Rcvcnue /

Deputy Commissioner Chalsadda _ »
- That during the period w.e.f 7002 till now, the apphcant perform dutles as
. Reader/ Mohanal n lhc revenue dcpartmem but draw salary against the :

h post of Secretary U/C

That as a result of pr 0mot10ns of some junior CICI]\S to the post of senior

clerk/ A551stants the post of junior clerk are Iaymg vacant in officer of

A Deputy Commlssmnel Charsadda.

Keeping in view the above c:\perlcnce and bemg parent departmcnt
11 Is therefore lequested that I may I\mdly be adjusted agamst the vacant -
post of Junior Clerk and oblige.

B

(All posting orders are annexed )

dated: 19/05/2014 L e

'Haji Ahmad Jaf
Jcwrey, o
" Reader Tehsildar Charsadda

0345 71945957 - 2




Trsttudon.

) \)x
» of Decision

o

I

!
1
ﬁ—:

ey

a

1 he Governn ’1wL of Khybm Pakhtunkhwe
Adm:m tration, Civil Secretariat
e District Coordination Offic er Distric

X

'5.""‘«’*'11 mfnaa Sohall J'WOI c*[.

VL:JJ$%I.
Mardan.

gThe Jl.,UJM Ofnccf (RL,VOHJ‘ & F d\C) " 2

... n'\"

5!“

WA N
ardan. ;
R&E) 1\’5({'-.3.:-'\;’-:-'.51.

0
\

Al \
LT :‘thuiam Senwar,, Jmf’): Clerk, DCO off "‘)
i LSERVICE APPEAL UNDER SECTION 4 OF TrE KHYBER PAKHTUNKHWA!
: JSERVICE . TRIBUNALS  ACT 1974, AGANST - THE IMPUGNED RDER:

| : BCOMMUNICATED VIDE LETTER DATED

"Plu 2 VIDE - WJIICh

THE - DEPARTME

c

-

£0 BY RESPONDENT
NTATION OF THE.

SU

20121
'REPRESE

~:
i

g

5\' ) \A..

o ‘{ APPELLANT WAS RI2 J! CIE D/I l‘_j.le; .

; -ﬁQ’TLURuwmg ‘

: ‘ .'\Ac-cwat" ’ . For apnellant.

. i o

g 2 IR. SHERAFGAN KEATTAK, | , :

4 1 (Jcll.jé\dvocﬂ.c‘(‘cnu al “or aificial respondants. |

?? i . ' P '

: IR AI3AD ALL, - : | .

| jVOf'a‘LC R For privite respendents.

‘. &

Sd ' o PR

¢ MR NOOR ALI I\HAN Sl e MEMBER .
MA[\ZOOR ALI SHAH it '\"PE” ) o S "

[ UDGHENT - [ SR

NOOR Al

"Lhc dppellant und r Sectlon 4 of

KH/\N, ‘VIFMM'R

the Khyi::er Pal

wTASTI L e A

This appezi ha

s been filed by Zahoor Ahmadl,,

<,htl.mé<h~.-v@- Service Tribunal Act 1974, -]
]

gal"].:t the order ddU"d . ‘J 2012 1- ouad by i'ti:;'pr_mderi' "ﬂO.'? whef‘eby his

;o - jep"rL]manaI Clppcal lor l'L.DJ‘HcLIOJ ‘0 ,)u.(.m deparime nt has tmcn rc;ched It ls
: neen 'p avc,d lhaL on dL cepumc of the apneal, e am|,1n.|:_'1n<:c' crder may be set as '
c e nd Ligﬂtc appc anL bo looaLr iated to his parent ce artrant anc _adjusted & ag“msL the.

oo
i

facan,t post of Sen.:or Clerk with all other cone

-
AR

‘U‘"“"\—-(

IR

™
AT -

T
s

C“’T“l

i 35

4

=

(Lt I\Lml J(,nci’;;. o

e

parbee 0% e w4 A

i 1 2 A




s et a b i 4
Fid '-‘ T

a4l

2edgn £

e e e T S A
SRR

-, 3.

AN

.

"\’ub xmmlly a,,erowuc.v as

n'*\-c.s'oner Maruqi end’
also mmma'ncd T

N 4 . ) ;
% /,- . . o . N . . . . i . X . ::
v 'f)odhn' . .

2. e
R TEEEE

s-of the case are.

Glu.l' fact
3.6.1982 in the office of Ny ":"“ e pw Cay
W hag!

oy (hen
o GoRnin O

Junior Clerk or\

jateron promotcd o the post of Senior s \
service pook of the @ cpm,u.;r* WHErEin meneinnlY spinigs neve saen mede nOxTI -J.mg. '
(o tme. At the coment appelizn hes or e ooodi noee WREn 29 ,::::s'ser\/'itg'“:}flfsw he '.i-.' ‘i ' 3
year 7001 the O J\,voln.uon gystein wes ! ,‘-‘:;:h.";::" ;..“C' \9{1-. :’::.e.Cornm'ss""onerate l ' h
yciem was abohsh‘_d r«_suL(_nuy gnpaitant . 5n ofhers WETE ‘cciE'éd surpius eit LU ii
»v;zre paccd under the surnlus poot. vide order” dmed 8.6.2001 aopedant F\WAS e f;
“d]uchd as Sccre; ary Union Covnqt vehe Oher Ma;da_n and later’ on’ pos. =d. {0 E ﬁL
Union Council Rustam (Marden) where he 1os: bo n per-"orminq his duUCS il -date ?'. i!
pecently three vacanCies of Senior Clet l\ - e of'u.c of 1c~-) sadent No‘ bccan\e [ l‘l
vacant; lhO appcilant ﬁicd dcpantm“z*u' '1;‘;1'(35(':i“‘.tatl0ﬂ o] c..,{)O[‘anL No 2 on '}‘ i ‘;i
25.6.2012 for his qd]t,r,tment aof_mst one ¢ '.' e posts, which wes regeaeg/ﬁl;g vide ",.;'Z» . ’ ‘i

. impugned order commum,cated \f;q\_ letter d. .k.d 4 9.2912,ilwc:nce the pre__s-en‘c app@al. '3
?. ' The appeal Wwas admnttec to regular !-.eas~ir}glbra 20-9.2012 and notices N K;”:
were issued to the respondcnts The respendents have filed their written replies and ol i
The aoor‘u—mt atso fited rejoinder i rebutial. ‘ g : , l&

) 1

\ CO!'\LQ.)U’CI the appaai.

N .

borie... S

\ ' “-"3' NG
A :‘"?I Arguments heal'd"and record nerused. . p
(Jn: ‘ . L oo
: ¢a..-_-_, . ‘;:;; The \ear ncd counsc‘ for the appe mgu.d that the appeliznt ‘?.a‘_s "n'oi” g
Tz bcon'{ffﬁa?ed in accordance with the taw, ruies. and policy on the :.ubu.u. In similer
appeliant nalne\y Malak junaid, Isrer

col\mquos of the
Aanior (_!ui\a WOrking n Cafunct Deputy
adjusted N

o oand then @
ad;us”cd"n

=l cumst'mcos other

at Al K\fayokm flahman,

e to devolulion JRIN

dads e
g iy e e’ e e

Muhammad, L1aq

ner office pecame surpluz ¢
ents? On‘*c.cauow of [OEYS, S ihey WEre repatrizted 2nd”
All and iGfayatul Ranhman, who WEre a,d_jpstec in

shamm‘wd in E\c;,

“ommissio
6ther gepartm

i qU‘\cxr parent depa
.\'. the Edlucation Dcoartment
% Department wcr\. supatrlau,d
.,'fe‘fpondent No. 4

L ansfcm,d mL.l.Ua

6. 1.2006. TLikawise,
Khnaticl Perve, "oe'“uo'

‘vlmc_nt Mr. Liga2t

Majak Junaid o A dsrar & e S: 1’5§ation' .
'DOR oific
adjustec‘ S Se
icr CI\ i in DO‘\ office Ma srcfan”
hS::'SLg,nL -‘dlLSLed

Clefi’ 1"\ qucauun

e Mﬁrr‘::m Simila

il wly Driv al"" . j
i
acr chry Umor* Councnl 3

and rce c‘]ust"(l

nam(.!y bd‘ﬂ' Aiah .»\J..o W

\EV 2 7(* adiusted
MfS  Mur ad Ah

ha° been as un
vxdc order dated 2

Fisher ch/AgrsculLuc Dcpartment,
D(_Darlman Aftab /\n guntor Clagk it aath Department, ‘qyed Shah Ppssmn Jt.m:u
in Education Depdlecnt, Gyadt MAab ool Shah, 1.2 .\\,s-,L,nL in Educa-.lon
in !dumuon T)-‘r,:rnr"em wiere | ¥
|

Cicik
Lo, ASsiS) nt

-
Depatment, and Tai 10 1\“,1:.,
: repatriated and re—ad]ucto in Comm isdioner oifice. Marcan, vide -oroer L.'Z: ed
! o2 ) . i 3
f‘;Iq . -1 8.7.2009. On 1 8. 70"9 g MO officizls of . venous categories & l,uswd in ‘other . 1
S , . I o R TR et . e 32
§ A A Lo . ) e ,:Jy*"""-::'_" ST }
b y i ' ' ‘ : R R R
- : .T";‘ o
]
o




o
| IR
e na{'i'.n"'{“%czrul::;; 9l \mmon‘ﬁy have beart ”‘n:f-"".’at\.tc.m andt .t_ -adiuvl ed i tha parent L
] '\*a'lqg.zm LG, chm 15310 nu‘< office s\mcm ‘z-’.c::‘.:‘;..ui\u '\lL‘LCC; yhat N pohicy '
\ ar ‘fﬂg :-*.d;vc-nm_nt ‘of e*' staﬁ fad peen § ":.f; G , resp ondents & as V\t‘.- and ) !
| ey E}j e trying 19 " adjust Lhcm through P ok and chose; We ';,,ract‘\ce ageinst the t /:‘ R
, ‘, - wfrules all the citizens are ¢ quat bmo o law ST ghould B€ rreated equally 0 ‘ , u _i
: -:Lco"dancc \;eitl Lhc law @s DL‘r pricies A and 235, OF the Cansttution O Islamic - i (]
L *tc‘ %hc of Pa.qng.n —H’\L.. amc\ At baing c::‘sj;_asht:f,i ST ‘z ”'a-d;‘-.g post \was more ‘ ;~;,
? ' % 1rj for n,wruuo“ “nd adiustrent | i RS st GeRET _w Higgp he has beet
{ discy mmamd l-le reqyes'ﬂv-.d that the appeéh may o g;ccez}‘-ﬁ’ 25 pf ayr“d ior ' : '}‘fi
6. fﬁ ed counse! for priva ale. n__,'.‘u,l\" gnts NO- 4t0 6 oopc d an D\”a. h
ta‘.'gn by wc appcham Iegardw + repiatriation of his :) h\_ - olieagues: 0 U*” office of .
‘ ' D&ncL Officer (\\e\fenw & L:mtﬁ) mardan bE caust hc perso ns‘a remrrx.d*o abov . _
i 1gr§almost Junior, Clerks and /\:,suL"n,Ls' whiie the appells anc is @ Sen'lor.CE'e.rk.:Th‘cf,“;; e
¢ s a;?pelm Whﬂe servmg as Semor Clerk 1n \hc cmwcL Depuly Commxs
‘ Mg)rdan becamo surp s due o ce\/o\uuo o aﬁ. e wCs Lbcn adjusteo as Sec
U,ra\on Councﬂ and ach; 11 \/CE)IS servu e under District Gover nmom,‘,he could not a;'r :
E ' fgi his e paLuann tor his pa rcm gdepa artment. 1N fact there are, U'\l(,‘t_ posts 'of_ Ser\"-.o '
o Glerk lysng vacant in the DlS'l.['lCL Officer (R&E =), DCO and - momp & Planmr‘g oﬁ xCL.S o
_ R g?ia\dan agumsL wh'fh DP\, meeting wes <2 Hed to Cons ider (e piOl‘ﬂOth'\ cases u.
T Hunior Cl°rks sndud;ng thé pnvatﬁ f(*%p n(iem:-, and if e “rmkom is repuu .ahvd, R e
- zi‘he prwaLe kespondems would suffer it arable 1058 & nd 'wodc, be ¢gpr ch os me, .
. é QlUl‘ﬂaLe rights O of promouon He L(\ch"icd (hat the QDD al may e dssmlb cd The . f
’ o, éﬁuamcd AAG also adopted the ang1 ments 2 ﬂcv anced by Lhe ,leame_d counfel for lhc ' \
- F privale. resoondems , ‘ T :é:‘ A o
: 3
q,ﬂj 7. ( 2T rtbund oJewes_tha. Sfger devolution. olan in the \/ear 7001 "')f”lciz‘ais': .
.s{—{o( various cm_gonw 5 wmq i che dofund Commiss! (onar and Deputy Cummlscsnoncl
':;i’~011\C°a became :mp\u The ﬁn Selle Lt i ~‘ewm~.., as Su nro UL\H\ in he office of
D"[L.HCL Depuly (om.m,.*(;m - office Marean i 1d also been Jelcls ;la ad surplus. e W’ws'
§__‘ \ _1_'15u“\ acjusted ac,necmh,r\/ union Cou Lpci i s own pay’ X | oscaie. On Cl‘\,]L‘O:l uf. ‘
;f :'\.'f,DCOS,' DOR Gifices and Festar cation of ‘omruulomx ates, the © fficial: lOfnondc,
j st repe 1‘mamn/".xd}uauno-m af thatr Gx- Lm \‘”Ll'\ullt fra \mq poli cv/m“.crucuo.@.
‘ They must ﬁamc A unified oChCy For adiustine e :)1" \'\1:'1"[\0};\1 ~-} Sff on- t\“ ‘%JL)
: experience and other FaCtors; pul O suh nobity {ponad € 1 (n adopted &c {‘ractucp
. of pick & & chose. ’\hc aope!\ant poing ad wed Qg ainst the wrong post as Secr eta.,
ynicn Councxl m:, own pay and seate w1 Ore \u..owmq for ao;us‘u /in his
cid xc,; Ao panEhie Rason.

L bL'L. e has bacn e

parent dc_par‘ men

\

oy R ) i
ot St oS
4= S oA s

PR eri-vida 00
R g e .

<

rges mmr e SRR O
AR e N
t

Lt . . -
ubondo B Ko Aid 1 m b ey
of - el 2.8

uo s, e

ot et 4

Loyt

MTE N

e )

G W
e WROAE



P

o
-

TR onen L )
s

ataziacd
~
-
S
b
. — el
-
-
——— 4 wie toatr o "

- . . .
e v, v e, % Do

B e “ l.:—
S L

. i .
R T
A A
: o
B ;

Lo -

» ppr b - ._'* .

.-

im aoa-n L U'\(_ vaccm pu“l. o

RIS
e e g

bacl\ bone of Admm*stratwcf _S_C}__-u)
ommbslonhmm svsLLm, the FC,Q E. 50

L L

Oy

e then @ ronence staf! aL m:dou

“curpf&"s:"s'(}.--l adjustment pohu,' e
P ; o -
(.0\..\.'\/ Cor missmncr

-o—-.......--...—-
(

, Of the cbO"" ;ef er rcd es.

] Al

e 2 e

This order wm als o dispese o
Ali Ta] Versu

Establishmc

vo1uLIon 'Jhn of Gen e"al [ u‘i“'_...“i I

|\:h;:,

ofl-ces sgen’ only fCi i

5 the 'Govemment of

nt & L«dmlnistr'\uon Deparin

. ) %‘

1t \/1ew o[ Lm_ abov\.'dmu:,m y, e u.onl |5 c. cented and ;esrpnd:ms . ;

: . i ;

- - s anl denart e . V5

. 2_3‘:nc J3.are directuj 10 l&.{'\ai“!d--"t cne anpehent to h:b DBIC{".L_. c.ep.:frt.r.ne{\t an <
o oher Ciork. Tois further O b

J -
2d hs \'C" s

rtn rmatn gy Sty - 04

o mm—— A

-
nl.l\.. 1Y

1

]

"

r

'

Ut

=1
e ATAT o gy

S
- 1. o
& \,:"1 E'E‘”"! ﬂ‘., WS &) t
e ity

aremn ampiatmn e

.
[
re
t
LT e

sm L.M 3
(O 1_f~Cun.ms:;onu e

eme e es

' xlmmt o faulmLo mo'o!.h ¥ mrmu_;

~|\ WO I TERINATN

il \-\mln |quCC‘ L

e s b i e e TS - T A

-

L -
g .
<
g Ot Y, 2 S

A i grayf s, SR

N
’Cakl}\_
————— i
— g s .:..-....!A, .
1 M "
- . .. LI L
. M +
. . i ! . j
. . Coey 2t
i L . ‘
. 3

02/2012 titiec Wwamic

service Appeat No. 100 ;
: o 400

Khyber  Pekhtunkhve thircugh Su:rctar\/ ‘i
J

ent, P"Shd\l\’dl etc in the same rnann;_r ;
:
|

_—46&"" ~.«-—4"’ |
/f/%’ﬂ’ié”sf -i

//"743////% Y /"/" ,’2/49'}" ‘

1:;”

)
G «/s’,; RS

.
. A\l
d '. gt - \
- . o~ o .
Al = |
2 Z. H\
'\’j:_ . . . " e, L E . . . J
) - R A e R —— :
PR - !
i
TS PR . !
Pilima . 3 : . ‘
3 D’ZI U . . ’
E_w ' &% sy P R 1
Hil of | S NN R = \
TR el o= > ,-:?-—\ . - ,,..,:;_‘: y
AR aY , t L e P ey , R )
— o~
) . P e CO - v §
' . - /wf_": 1 %‘
. I'{ 1
- L |
' - . j ' “
o t . i
’ LS . &
i Y D 3
X o ; i !
' o ;




1

Service Appeal No.1192/2014
Haji Ahmad Jan ...... e e Appellant

The Govt. and others.............. e Respondents

'REJOINDER ON BEHALF OF APPELLANT IN RESPONSE
TO REPLY FILED BY RESPONDENTS NO.2&3.

Respectfully .S‘heweth,

- Preliminary Objections:

Preliminary objections raised by answering respondents are erroneous

and frivolous, the detailed replies thereof are as under:-

1&4. That valuable rights of the appellant have been infringed
~ through the impugned order which has been chailenged through

the instant appeal under the law, therefore, appellant has got a -
strong cause of action and for that matter locus standi to file the

- instant dppeal.
3. That the appeal is maintainable. _
4. That appellant has approached the Hon'ble Tribunal with a

bonafide claim inas much as he has been treated in violation of

the law.

' ‘ Facts: -

3

1-5. Being admitted need no further clarification.




.

" relief because law mandates equal protection.
D.  Being not replied hence admitted.

E.  Being admitted needs no further clarification. The appellant
only drew salary from LG & RDD.

F._ | Incorrect Vacanmes of Junior Clerk do exrst M/S Slkandar .

Hayat Raham Sher, Saif-ur-Rahman and Jehanzeb were . Junior
) Clerks and were promoted as-Office Assistants, therefore 04
seats of Junior Clerks are lyrng vacant. One Arsalan was
appomted as Junior Clerk in 100% Deceased Sons quota while

03 seats of Junlor Clerks are still vacant.

G.  Being not replied hence adnritted.

It is, therefore humbly prayed that the reply of answermg

‘Respondents No.2&3 may graciously be rejected and the appeal as
prayed for may graciously be accepted with costs. The appellant,has

~ been serving since devolution which started in the year 2001 in the

office of the defunct DOR now DCtill Local Govt. System was

“replaced.

. Through
Dated: _pb /02/2015

Affidavit
I, Haji Ahmad Jan, presently Reader to Tehsildar Charsadda do
- hereby affirm and declare on oath that the contents of this rejoinder

are true and correct to the best of my knowledge and belief and
nothing has been concealed from this Hon’ble Tribunal.

AT :.—.-E‘%TED

A
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¥ﬁ§ EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR -

Service Appeal No.1192/2014

Haji Ahmad Jan ... Appellant

The Govt. and others...............ooocviin, Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE
TO REPLY FILED BY RESPONDENTS NO.2&3.

Respectfully Sheweth,

Preliminary Objections:

Preliminary objections raised by answering respondents are erroneous

and frivolous, the detailed replies thereof are as under:-

1&4. That valuable rights of wiv appellant have been infringed
through the impugned order which .:as been challenged through
the instant appeal under the law, therefore, appellant has got a
strong cause of action and for that matter locus standi to file the

instant appeal.

(9%

That the appeal is maintainable.

4. That appellant has approached the Hon'ble Tribunal with a
bonafide claim inas much as he has been treated in violatidn of

the law.

Facts:

1-5. Being admitted need no further clarification.
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Incorrect hence vehemently denied. All the stated employees
Le. M/S Kalim Jan, Zahir Igbal, Liagat Ali and Jehanzeb
remained Secretaries Union Councils for long period and then
were re-adjusted as Junior Clerk in the office of the defunct
DOR now DC Charsadda. Similarly M/S Raham Sher and
Amjad Ali were Junior Clerks inthe Finance and Planning
Department and after a long period, they were then re-adjusted
in the office the defunct DOR now DC Charsadda. All of them
were similarly placed and were subsequently repatriated/re-
adjusted in the parent Department and now are serving over
there. The case of the appellant is identical, therefore, he is also
entitled to the same relief under the law but his request was

turned down without any legal justification.

Grounds:

A.

Incorrect. The acts and actions of the answering Respondents
are not in accérdance with law. All are equal in the eye of law.
When the cited employces were re-adjasted in their Parent
Departments then treating the Petitioner with a different

yardstick is utter discrimination.

Incorrect. Throughout his service from the abolition of the
Commissionerate System in the year 2001 till the re-
establishment of the office of the Deputy Commissioner, the
appellant has remained in the same establishment and therefore

his ACRs were taken down by the same heads i.e.
DDOR/DOR/DC, Charsadda. 3

Misconceived hence denied. The case of Mr. Zahoor Ahmad
and Hameedullah was on poor footing as compared to the case
of appellant yet they have been granted the relief and were

repatriated, therefore, appellant is also entitled for the same



relief because law mandates equal protection.

D.  Being not replied hence admitted.

E. Being admitted needs no further clarification. The appellant

only drew salary from LG & RDD.

F. Incorrect. Vacancies of Junior Clerk do exist. M/S Sikandar
Hayat, Raham Sher, Saif-ur-Rahman and Jehanzeb were Junior
Clerks and were promoted as Ofﬁﬁe Assistants, therefore, 04
seats of Junior Clerks are lying vacant. One Arsalan was

- appointed as Junior Clerk in 100% Deceased Sons quota while

03 scats of.lunior Clerks are still vacant.
G.  Being not replied hence admitted.

It is, therefore, humbly prayed that the reply of answering
Respondents No.2&3 may graciously be rejected and the appeal as
prayed for may graciously be accepted with costs. The appellant has
been serving since devolution which started in the year 2001 in the
office of the defunct DOR now DCtill Local Govt. System was

replaced.

Through

Dated: Oé /02/2015

Affidavit

I, Haji Ahmad Jan, presently Reader to Tehsildar Charsadda, do
hereby affirm and declare on oath that the contents of this rejoinder
are true and correct to the best of my knowledge and belief and
nothing has been concealed from this Hon’ble Tribunal.

ATTESTED




PESHAWAR

BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL=

Appeal No. 1192/2014

Haji Ahmad Jan. Appellant/Petitioner.

Versus

1. The Government of Khyber Pakhtunkhwa through Senior Member Board Revenue

Peshawar.

2. The Commissioner, Peshawar Division, Peshawar

3. The Deputy Comrmsswner Charsadda

Para wise comments in respect of Respondents No. 2 & 3

Respectfully Sheweth.

Para-wise reply/comments on behalf of Respondents No. 2 & 3

PRELIMIINRY OBJECTIONS.
1.. The appellant has got no cause of action. |
2. That the petition is not maintainable.
3. The petitioner has not come to the Court with clean hands.
4. The pétitioner has no locus standai to file petition against the re':spond:ents.
FACTS.
Para No. 1 Correét.
ParaNo.2  Correct (
ParaNo.3  Correct
Para No. 4 Correct
Para No. 5 Correct . _
ParaNo.6  Not Correct. The officials indicated at Para 6, althougﬁ were absorbed in initial

!
stage, but they were not willing on their adjustment in the Local Govt: and on

occurrence of vacancies, their cases were re-considered in the Revenue

Department. For example in case of Assad Ullah, the Agriculture Department -

was not agreed on his adjustment as the post of Foréster was a technical one,
therefore the services of Mr. Assad Ullah were withdrawn from Agriculture
Department and later on posted on the original post of Senior Clerk on the

availability of vacancy.
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GROUNDS.

PRAYER

A. Not correct. All the actions taken in case of the appellant and others indicated

™

™ Respondent No. 3

in the Para 6 were dealt in accordance with the rules, law/policy, received from
the Establishment Department.

Correct to the extent that he remained in the offices of Revenue Department for

the period indicated in the para and his services were utilized in the Revenue .

Department on administrative grounds, therefore the ACRSs of the appellant are

completed from time to time. , Lo -

Lo

Not correct. The Hon’Ble Services Tribunal, Peshawar decided cases of Senior
Clerks namely Zahoor Ahmad and Hameed Ullah on case to case basis and not
of all Junior clerks, both the officials wér¢ Senior Clerks at the time of declaring
Surplus and were adjusted against the policy of the Govt:. Whereas the present
appellant Ahmad Jan was adjusted in accbrdance with polidy of the Govt: on his
own pay scale, such like other Junior Clerks. It is crystal clear, that the Hon’ble:
Services Tribunal clear' cut order for making ameﬁdment in the policy to
consider the experience hand personals, is under process in the Establishment
Depértment and further action could be taken as and when the surplus policy is
amended by the Govt:, per directions of the Hon’ble: Services Tribunal.

No comments. : .

Correct to the extent, that he is still an employee of the .'Local Govt: and drawing
his salary from that depénment.

Not correct. No vacancy of Junior Clerk exists at present.

. No comments.

Since, the Local Govt: system was not invoked, therefore the services of
appellant were utilized on various seats on administrative. grounds. As the
Hon’ble Services Tribunal has given directions for making amendment in the

adjustment policy, which is still under process and as and when, the Govt:

circulate the required amendment, case of the appellant and other similar

officials wouid be considered on merit.

It is therefore prayed thét the appeal of the appellant may be dismissed

having no solid grounds.

)

uo
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BEFORE THE KHYBER PAKHTUNKHWA SERV ICE "TRIBUNAL
PESHAWAR !

°

Servics Appeal No. 1192/2014.

., Haji Ahmad Jan Presenily Reader to Tehsildar, Charsadda
VERSUS
Senior Momber, Board of Revenue, Khyber Pakhiunkhwa, and others.

COMMENTS ON BEHALF OF RESPONDENTS NO. 1.

Preliminary objection.

1. The appeal s not competent in its present form.
2 That appellant has got no cause of action.

(o]

That appezl is bad due to mis-joinder/ non-joinder of necessary parties.

—

4. Tha

aymellant is estopped by his own conduct.

[

‘That appellant has not come to the Tribunal with clean hands.

i Pertains 1o record. '
2, Puriains 1o record.
3. Relates (o respandent No.3.

4. Relates (o respondent Nao.3.

5 As in above.
0. Incorrect. The oificial once adjusted in an office cannot be readjusted in

another oflice.

a. Incerrect. The appellant was treated in accordance with law, rules and policy

henee the act of respondent is just, fair and sustainable in the eye of law.

h. ,i-téizu'c:; to respondent No.3.

¢ incorr.cct. The official once adjusted in an office cannot be rezi(:ij‘;l:s{cd in another
oflice.

d. A fncorreo.

.Rlels.l[t':s to respondent N;)..?..

VI

B0 - . '
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Relates to respondent No.3.
The replying respondent seck permission of this honorable Tribunal to raise

additional grounds at the tiime of arguments.

[t 15 requested that the appeal may be dismissed with cost.

Il
:

/k/\,ww

.

Respondent No. 1.

Est: VI
941



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

~ Service Appeal No.1192/2014 | |
» Héji Ahmad Jan Presentl.y Reader to Tehsildar Charsadda................... SXLITITTITS Appellant
' | VERSUS | |
" Senior Member, Board of Revenue, and-others................... e FPTIRI Respondenfs
AFFIDAVIT

I Mir Qasim Assistant Secretary (Lit;II), Board of Revenue Khyber Pakhtunkhwa do hereby
solemnly affirm that the contents of the written reply are true and correct to the best of my knowledge and

belief information provided to me, and noting has been deiiberately concealed from this Hon’able Tribunal.

Assist efary (lit;II)
Board of Revenue



B ¢ BEFORE THE KEYBER PAKHTUNKHWA SERVICE TRIBUNAL

PLESHAWAR

Service Appeal No., 1192)20111.
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Haji Ahmad Jan Presently Reader to Tehsildar, Charsadda
VERSUS
Senior Member, Board of Revenue, Khyber Pakhtunkhwa, and others.

COMMENTS  ON  BEHALF OF RESPONDENTS NO.I ON STAY
APPLICATION [S AS UNDIER:-

Respectfully Sheweth.

No comments.

Incorrect. Facts and grounds taken in the parawise comments may kindlv be
read as integral pact of this reply. The applicant has no prima lacie casc in his
favour.

Incorrect. Balance of convenience is in favour of respondents il the interim

relief is granted, the respondent will suffer irreparable loss.

As the applicant does not have a prima facic case and will not suffer

trreparable loss, therefore application for suspension of impugned order having

no legal footing may kindly be dismissed with costs.

Respondent No. |

BtV
N67
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. KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

} No. )OZ7 /ST Dated_1 4 7/2015
. \\
To :
The SMBR,
Peshawar. ,
: i
Subject: - Judgement ' !

I am directed to forward herewith a certified copy of Judgement dated 24.6.2015 passed
by this Tribunal on subject Judgement for strict compliance.

Encl: As above o \

‘57 C REGIS%A. R
KHYBER PAKMTUNKHWA

SERVICE TRIBUNAL
PESHAWAR.
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