| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

SERVICE APPEAL NO. 1241/2014

‘Date of institution ... 16.10.2014
Date of judgment ... 05.03.2018

Mst. Rani Naz W/o Emmanuiel Javed.

R/o House:No..7 District Head Quarter Hospital Mardan.
‘ - . (Appellant)
VERSUS

Government of Khyber Pakhtunkhwa through Health, C1v1l Secretariat
Peshawar.

Director General Health, Civil Secretariat Peshawar.

Chief Executive Mardan Medical Complex, Teaching Hospital Distt: Mardan.
M.S Zaeen Khan, Mardan Medical Complex, Teaching Hospital Distt: Mardan.
Professor Dr, Muhammad Israr, Mardan Medical Complex, Teaching Hospital
Distt: Mardan. ‘

Gul Afsar Khan, Wardan Mardan Medlcal Complex, Teaching Hospital Distt:
Mardan.

— -
.

AW

S

(Respondents)

i

‘APPEAL UNDER SECTION-4 OF THE SERVICE TRIBUNAI, ACT.
1974 AFTER LAPSE OF THE ACQUIRED PERIOD BY LAW
- AGAINST THE IMPUGNED ORDER OF REMOVAL FROM SERVICE
OFE.APPELLANT LETTER NO. 3591-96 DATED 07.05.2014 WHICH
PASSED .. AGAINST THE LAW AND WITHOUT LAWFUL
| AUI_HQRIIY@ AS WELL AS AGAINST THE NATURAL LAW.

Mr. Mushm Shah Aryam Advocate | ... For appellant.

Mr. Zlaulla] ,sDeputy District : . . ... For respondents No. 1 & 2.
Barrlster Babar Shehzad Imran Advocate . For respondent No. 3 to 6.
Mr. MUHAMMAD‘AMIN KHAN KUNDI ... MEMBER (JUDICIAL)
MR. MUHAMMAD HAMID MUGHAL ... MEMBER (JUDICIAL)
‘zij.,"i;, ,‘;% m’*‘ i ‘55 : ..?;: i
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MUHAMMAD AMIN KHAN KUNDI MEMBER: - Learned counsel for the

appellant present Mr Zlaullah Deputy District Attorney for respondents No. 1 and 2

I
"n'z-,'

and . Barrlster Babar. Shehzad Imran Advocate for respondents No. 3 to 6 also

SRTERN
prese'nt and : submitt‘ed vh1s Wakalatnama. Wakalatnama is placed on record.

Arguments ~l;1eard' and file.perused.
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2. Brlef facts of the case as per appeal are that the oppellant was serving in
Health Department as Dai (BPS-2. She was removed from service by respondent No.
3 i.e Chief ;-I?%xeciutive Mardan Medical Complex, Teaching Hosptial Mardan on the
allegation thet s%he‘ Espubrnitted applicatlon against M.S in police station Sheikh
Maltoon as:' i&éug as ebsence from duty vide order dated 07.05.2014. The appellant
filed departmental appeal on 19.05.2014 but the same was also regretted by the
departmental ‘authorrty vrde order dated 25.07.2014 hence, the present service appeal

4;;}11].2‘:‘.“” LR
] o . .

on 16.10._2.0."14.. -

3. . Re'spondent,s';:were summoned who contested the appeal by filing of written
reply/comments s
4.. Learned. counsel for the appellant contended that the appellant was serving

in :Heglth ergr‘tn}entml_t_ was further contended that the appellant was removed from
service by respondent:,_ No. 3 i.e Chief Executive Mardan Medical Complex, Teaching
Hosptial M'atridani .on fthe allegation that she had filed complaint against respondent

No 4 It was further contended that the appellant is a civil servant therefore, the

competent authonty is the Dlstrlct Health Officer and not the Chief Executive
therefore, the 1mpugned order was passed by the incompetent authority hence, the
same is 1llegal Aandihable o be set-aside on this ground alone. It was further
contended that nerther proper 1nqt11ry was conducted nor opportunity of hearing and
defence was, prov1ded to. the appellant therefore, the appeal is liable to be accepted.

5. On the other hand leamed Deputy District Attorney for respondents No. 1

&2 and Bamster Babar Shehzad Imran, Advocate for respondents No. 3 to 6
i ;I ; | |'

: opposed the content1on of leamed counsel for the appellant and contended that the

appellant was drsobedlence and the impugned order was rightly passed by the

competent authorlty

c-8

6. Pernsal of the record reveals that departmental inquiry proceedings was
zi o , , t~
1n1t1ated agarnst the appellant Mst. Rani Naz on the allegation that she has lodgepb

complalnt .akgait_‘l_nslt Dr Mnhammad Zaheen MS MMCTH. The record further reveals




that neither charge sheet and statement of allegation were served on her nor the
inquiry officer has irecorded the statement of any witness during the inquiry

proceeding nor opportunity of cross examination and defence was provided to the

5 i

appellaht dﬁ;ing the ihquiry proceeding. Meaning thereby that the inquiry proceeding
was not conducted by the inquiry officer according to the prescribed rules and law.
Furthermore the appellant is admittedly a civil servant therefore, the Chief Executive

who 1s not competent authonty to issue any removal order of the appellant from
oyt

L .til
i g :

impugned ogder has been passed by the incompetent authority is void and liable to be
PSR Y
set-aside. As ?sﬁc_‘h ;y\{e;!areé constrained to accept the appeal and reinstate the appellant

1nto serv1cet Ho\z\,{g\fgf;lx;zE the. respondent-department is at liberty to conduct de-novo
inquity . against the §appellént in accordance with law and rules within a period of
threevmonthé'ffrom;_the. date of receipt of this judgment. The issue of back benefits

will be- subject to the outcome of the de-novo inquiry. Parties are left to bear their
oy i

|:I<

* own costs Flle be con51gned to the record room.
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&,  Service Appeal No.1241/2014

05.03.20_1_‘8‘ ' Leamed counsel for the appellant present. Mr. Ziaullah, Deputy
Dlstrlct Attorney for respondents No. 1 & 2 and Barrister Baber Shahzad

Imran Advocate for respondents No. 3 to 6 also present and submitted his

. “Wakalatnama. Wakalatnama is placed on record. Arguments heard and
4 ﬁécord pefused.
S
; '-jj'“ ’ Vlde our detailed judgment of today consisting of three pages -
‘ i ' 'f)laced on ﬁle, we are constrained to accept the appeal and reinstate the
wood \ i P : : .
' o appellant into service. However, the respondent-department is at liberty to-
i S B '
¢Qnd1i1c3_t de-ngvo inquiry against the appellant in accordance with law and
i ifqlasilwihtl;liin a period of three months from the date of receipt of this
- judgment; The issue of back benefits will be subject to the outcome of the
; | : L A . ' .
de-ngvo i;iquiry. Parties are left to bear their own costs. File be consigned
: o o
o thé rec'cird room. S .
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23.102017 . °

04.01.2018

| %w\)««a,ﬂﬂo ’K?tvé wﬁ;w

Counsel for the- appellant present Mr. Muhammad

' Jan Deputy Dlstrlct Attorney for ofﬁc1al respondents No 1.
& 2 present. Wakalatnama on behalf of respondent No 3
* submitted 1n~favour of Bamster Babar Shahzad Khan by his

. JUH]OI‘ He -seeks adjoumment for non- -availability of his

senior counsel Last. chance is given. To come’ up for

arguments on 04.01. 2018 before the D.B. A—aev_ @UM.Q ’f«

@\\_A
. Chairman .

Counsel for the appellant present. Mr. Riaz Ahmed

Payanda Khel, Assisfa'nt AG for respondents No.1& 2 and

‘Barrister Babar Imran, for. ‘respondents No. 3 to 6 also

present. During the course of arguments Learned counsel for

,respondents No. 3 to 6 when confronted on the point
o _whether the appellant is a civil servant or an employee of
Tl was unable to clarify the posmon?’ In case the appellant

is a civil servant whether the Chlefl”Executlve is the _

- competent authority to proceed against the appellant? it
- _may also.=be ctarified who is the ciomp'et_ent authority to
-;in'itiate tiisciplinary aétion against the appellant?
ReSpondents are directed to clarify this pomt To ‘come up

' :for arguments on 05.03.2018 before D.B.

(Ahmag Hassan) - (Muhammad Amin Khan Kundi)

- Member (E) - 'Member (J)




BRI 10012017 ¢ Counsel for the appellant and Mr. Daulat Kh"m cha)
" Advisor for 1cspondcnl< No. 3, 4 and 5 alongwuth Addl
- AG for 1hc rcsponduus present. Fearned chal /\d\’lSOl‘ for
TS S =1<.,sp0ndcnls No. 3, 4 & 5 requesied for ad|0ummcnl lo
S ) :
' ' submit propcr Wakalatnama and to prcpare -arguments.
Adjournéd for final hecaring to 29.05.201.7 before the D.B..
' AN T ‘ (} Ch g
. - . R .:' .: . . PR . . i » f
STy T e . . Member § P
SREC IR AU S ; ‘ ‘
i ]
g 29.05.2017 L Counscl for lhc '1ppcllanl and Mr. Muhammad Jan Deputy Dlslncl /\llomcy
' I0| the |cspondcm p:cscm Counscl for the appellant rcqucqlcd fo: adjom nmcnl »
. o /\(leUl ned. To come up for ar uumcnls on 20.09.2017 before D.B. '
i : ~ ‘
N {(Muhammad Amin thll’l Kundr)
y Member ©
B (Gul 7 b Khan)
; Y Mehper
j )
i
X
KB PR
G
EEETI . . ‘
DR PR IO g : :
St 20009.2007 0 - -0 - Counsel for the appcllant present. Muhammad Jan, :
e s Learned Deputy D!Sll ict Autorney for the respondents presenf..
- o . Counscl for the '1])])0”'1]1( secks adjournment. Adjourn. o
.. o . : X ‘. . . .
- 4 come up. lor axgumcnls ong23- /J »/9.belore D.B. o
ity e R o 772200 ’
o o “Member ™ ‘ Member
e (ixccutive) - (Judicial) . _
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25.08.2015 . j Counsel “for the appellant M/S Yar Gul, Semor Clerk and ltaf
Ahmed thlgatlon Officer” anngwnth Addl A.G for official respondents No. 1
to’ 3 present Requested for adjournment To come up for writtén

Chﬁ%an A

reply/cornments on 11.11.2015 befgre S.B.‘

None present for appellant."M/$ Qibaz Khan, SO and Yar Gul,
11.11.2015
Senior Clerk alongwith Addl: A.G for official respondents No. 1 to 3
present.. Writtén reply not sd'b-m‘ittedh' Reque”ted ~for further
adjournment. Last opportunity granted To - come -up for “written

reply/cqmrnents on 27.01.2016. .

27.1.2016 -':None present for a‘ppetlan_tvlii\‘/l:‘/.-Sll\,/]uh.a_mnr‘n_ad Arshed;;SO,,Yar
‘Gul, Senior clerk and. litaf Ah,med, Litigation 'Oif,;i:c__er _jlongwith

Assistant AG for official respondents No. 1to 3 present. Neie present

on behalf of private respondents No. 4 to 6. 'Proeee‘(ied ex-parte.

' W_rittenmstatement by official responde'nts No. 1 to 7 submitted. fhe

‘;‘ap&bea'i' is assighed to D.B for,l-ré‘j._oinder and finel hearing for

11.5.2016.

11.5.2016 Agent of counsel”ul’c'),r: thc dpnel,am and' M.
‘Muhammad Arshad, VSO' alongwitn Ziaviiah, .GP. i'or the
respondents present. Rejomdcr submlmd chucstcd for., &
adjournment as learned counscl f01 ‘the appellant is not in
attendance. Adjourned for lmdl'heann,;; to 05.09.2016 before
D.JB. -

Member T . Chzﬁwnn




02.04.2015 ) Counsel for the appeilént present. Learned counsel for the
'appell‘ant‘ argAu‘ed that on complaint of appellant inéu]fy was conducted -
‘ aﬁd in the light of ‘finding.s in the same appellant was removed from
service vide order. dat'edl 7.5.2014. That she preferred departmental
appeal on 19.5.2014 which was rejected on 2517.2'014 and hence the
instant service appeal on 1.7.10.2014_. That for the inordinate delay
' application'f(‘)r condonation of delay has already been submitted.
| That the inquiry conducted in respect of allegations levelled by the
appéllant against the high-ups while the punishrﬁ‘ent was awarded to the

~ appellant instead of the said high-ups.

Points urged need consideration. Admit. Subject to deposit of
_security and process fee within 10 days, notices be issued to the
‘ respohdents for written reply/comments for 29.6.2015 before S.B. Notice

of condonation application be also issued for the date fixed.

C&nﬁan

= o 29.06.2015. . Counsel for the appellant present. Secu;'ity and process fee not

deposited. The same beAdeposited within a week, where-after notices
be issued to the respondents for written reply for 25.8.2015 before

S.B.
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" Reader Note: | . : L "
.-03.12.2 14 Counsel for the appellant present. Since the.:- ’l’ribunal "is
. ) ) o . '
incomplete, therefore, case is adjourned to 05.01.2015 -forftbe
same.
|
: . Y
; | i
" Reader Note: R I
05.01.2015 Clerk of counsel for the appellant present. Since; the
: : P
+ Tribunal is incomplete, therefore, case is 'zidjournlcd 2,7.9[2.2!0,15
| : for the same. . -
1 ; Rd;r
7 4
L b
o | ' "!' !
27.02.2015 Counsel for the appellant present Learned counsel for - 1
A the appellant requested for adjournment as he intends to submit -
;application for condonation of delay. Adjourned for preliminary !
‘hearing on 02.04.2015 before S.B. - | 3
. Chafrman '
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o Form- A
- FORM OF ORDER SHEET
Court of |
Case No, 1241/2014
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
' 1 2 3
4 16/10/2014 The appeal of Mst. Rani Naz presented today by Mr.
| _'M'uslim Shah Aryani Advocate may be entered in the Institu'.cion-
register and put up-to the Worthy Chairman for prelirhinary
hearing. |
R
2 This case is entrusted to Primary Bench fo pr»elimiparf A\

2 R0l

-.hearing to be putup there on g 6_2?} — '/‘;9‘ f—\ga/é
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Before the KPK Service Tribunal Peshawar

Appeal No._/ ?\ Ul nota
Mst. RaniNaz Appellant
VERSUS
Gov’t of KPK & others ... '.'Respondents
Service Appeal
INDEX
S.No Descriptions .Annex Pages
' . From | to
1 Service Appeal 1 - |4
2 Affidavit 5 5
3 Copy of the removal order “A” 6 6
4 Copy of departmental appeal “B” 7 19
5 “Order of respondent No.2 " “C” 10
6 Copy of the order of C.M “D” 11 _
7 | Copy of show cause notice “E” 12 13
8 Copy of inquiry “F” 14
9 Reply of show cause notice “G” 15 16
10 Complainant to respondent No.1 “H” 17
11 Power of attorney “1” 18
12 Wakalat Nama 11
Dated 15/10/2014
o Loty
Appellant :
Mst. Rani Naz
ool = A~
MUSLIM SHAH ARYAN!
ADVOCATE
Through g Gourt Peshawar
MUSLIM SHAH ARYANI
ADDVOCATE HIGH
COURT AT DISTT:
COURTS MARDAN




Before the KPK Service Tribunal Peshawar -

4

', nzy i /K o
Appeal No._| &LH 12014 wﬂgé;‘

Mst. Rani Naz W/o Emmanuiel Jax}ed. R/o House No.7 District Head
Quarter Hospital Mardan ... e Appellant

VERSUS

1. Gov’'t of KPK through Secretary Health, Civil Secretariat

~ Peshawar

2. Director General Health , Civil Secretariat Peshawar.

3. Chief Executive Mardan Medical Complex, Teaching Hospital
Distt: Mardan. |

4. M.S Zaeen Khan Mardan Medical Complex, Teaching Hospital
Distt: Mardan.

- 5. Professor Dr, Muhammad Israr Mardan Medical Complex,

" Teaching Hostha"Plstt Mardan.

6. Gui Afsar Khan I'Mardan Med1cal Complex, Teaching Hospital
Distt: Mardan. OOV UO P Respondents

Appeal U/S- 4 of NWFP Service Tribunal Act 1974, after
lapse of the acquired period by law against the lmpugned‘
order of removal from service of appellant letter No.
3591-96 dated 07/05/2014 which passed against the law
and without lawful authority as well as against the natural
law.

On the acceptance of the instant appeal, the impugnd
‘removal of service order of the appellant No. 3591-96 dated
07/05/2014 may kindly be set aside on the basis of malafide
order and without lawful authority and the appellant be re-
instated for the sake of justice. |

Respectfully Sheweth;

1. That the appellant was Dai-BPS-02 in MMCTH Distt: Mardan -
and very fantual for duty, but removed from the service by
punctual respondent No.3 letter No. 3591-96 dated 07/05/2014
while no misconduct of absence has been comumitted by
appellant because no history or explanation of complainant for

- absence of appellant has been attached during inquiry or show

LW P Provitl
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cause notice. (Copy of removal order is attached as Annex:
“{4 ”).

. That the appellant requestéd to respondent No.4 for transfer
from MMCTH to DHQ hospital Mardan because the appellant
served about 8/9 years duty at MMCTH Mardan.

- That the appellant official stay at one place was legally fulfilled
therefore requested for the transfer and in this regard
respondent No.4 called the appellant at office time and again
but at the last time dated on 04/04/2014 in the duty hours when
appellant entered in the office of respondent No.4 M.S Zaeen
Khan then M.S respondent No.4 disgraced appellant on demand
of transfer as well as beat the appellant but on the intervention
of P.A etc appellant got out way from the office.

. That'the appellant for the misbehavior and un-parliamentary
language of M.S respondent No.4 as well as beating of
- appellant approached to the concerned P.S Sheikh Maltoon but
in vain and the S.I only signed the appellant complaint and No.
FIR,D.D.R has been lodged because of influence of respondent
No.4 M.S Zaeen Khan.” : ’

. That the appellant also approached to the respondent No.3
through complaint for mis behavior and disgracing and beating
of appellant by respondent No.4 but on the request and
complaint of appellant respondent No.3 removed appellant
from services while the said order is against the law and having
no effect in the eye of law. (Removal order is already attached
as “4”).

. That the appellant lodged departmental appeal before the
respondent No.2 for re-instatement of service dispatch No. of
~appeal 14917 dated 20/05/2014 but the respondent No.2 also
not re-instated the service of appellant and issued order No. -
6027 dated 25/07/2014 (Copies of departmental appeal is
Annex: “B”, order of respondent No.2 is attached as Annex:
“C”).

. That the appellant is a poor woman and was a Dai-BPS-02
having no approached then submit & request before the C.M
& CM of KPK issued order for re-instatment of appellant
through leter No. PS/SA/MA/1-5/2014 but the C.M order has
not been. implemented by respondent No.3 for the favour of
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- respondent No.4. (Copy of the order of C.M is attached as
Annex: “D”), A : :

8. That the respondent No.3 conducted an inquiry on request and
complaint of appellant and appointed subordinate officers for
inquiry who are very closed to respondent No.4 M.S and no
witness has been recorded by appellant side and no opportunity

. has been provided to appellant to cross the witnesses and on
complaint of appellant removed appellant from service which
is against appellant the natural law and beyond the law while -
respondent No.3,4 kept depress the appellant and as well as un-
heard and no one should condemned unheard, while during the

- inquiry M.S respondent No.4 performed his duty as per natural
and existing law, whenever any inquiry conducted against any
person, he will be suspended till the final report of inquiry.

9. That the respondent No.3 mentioned three grounds for the
removal of service of appeal and in the show cause notice
which are mentioned.

a. Inefficient above your duty
b. Guilty of Mis-conduct
C. Guilty of habit-?

While the above points are not disputed and having no concerned
with the matter the appellant complaint was for disgracing and beat
of the respondent No.4 of announcing of any penalty on the

- complaint of appellant, then it should be imposed on respondent

No.4 M.S not on complainant. -

10. That the appellant further requesting that the points of inquiry
and show cause notice are not the same, while creating smell of
favour as well pre-planned. (Copy of inquiry is Annex: “E” ,
copy of sow cause notice is “F”)

11. That the appellant also loged complainant to respondent No.1
agaisnt respondent No.4 but no response. (Copy is hereby
attached as ) '

GROUNDS:

A.

That the respondent No.3 has not treated the appellant in
accordance with law and rule and acted against the fundamental
rights of the appellant as well as removed the appellant from
‘service while appellant is competent the impugned order
No0.3591-96 dated 07/05/2014 is against the law and without
lawful authority which un-justice, un-fair and hence not
sustainable by the law.
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B. That the re-instatement of éppéllant on the letter of C.M No.
PS/SA/MA/1-5/2014 dated 11/07/2014 has not been effected and
the respondent No.3 deliberately not re-instated appellant for the
favour of respondent No.4while fair inquiry be conducted by any
oother investigation agency against the M.S respondent No.4 for
his misbehavior and beaten of appellant for the justice.

C. That the respondent No.3 used his power and authority in favour
of respondent No.4 and deprived appellant from her service,
while the attitude of respondent No.3 is against the law & rules
and not sustainable in the eye of law and respondent No.3
showed that he will take - action after 15 'days completion
mentioned in the show cause notice and removed appellant from
service before completion of 15 days which showing malafide on
the part of respondent No.3 for favour of respondent No.4.

PRAYER FOR INTERIM RELIEF:-
R —— o L T T e

1. That the appellant is a poor and helpless woman has been
illegally deprived and removed from service is against the law
“and rules and not sustainable by natural law. _

2. That if the appellant not re-instated on Dai-post BPS-02 then
appellant will suffer irreparable loss while respondent will have
no loss legally.

3. That the balance of convenience also lies in favour of appellant.

4. That appellant having good prima facie case in her favour and
there is every like hood in her favour.

PRAYER:-

Therefore it is humbly requested in your Honour, that the appeal
of the appellant on the above grounds with interim request may kindly
be accepted and the appellant be re-instated on her pos with
retprospective -effect and any other relief which is not prayed but this
Hon’ble court deemed fit may also be granted in favour of the
appellant. N

- app (_, u\)
Appellant

Mst. Rani Naz “\‘,q ——
MUSLIM SHAH ARYANI
Through ADVOCATE
“hgh Court Peshaway
MUSLIM SHAH ARYANI

ADDVOCATE HIGH
COURT AT DISTT:
COURTS MARDAN

Dated 15/10/2014 Identified by

MUSLIM SHAH ARYANI
ADVOCATE MARDAN.

wusLN T ARyANI
’ ADVOCATE
tigh Ccu_rt Peshaway




5

Before the KPK Service leibunal Peshawar

Appeal No._ /2014
Mst. Rani Naz . . Appellant
VERSUS
Gov’t of KPK & others ... . Respondents
Service Appeal

AFFIDAVIT

I, do hereby solemnly affirm and declare that contents of the
above mentioned service appeal are true and correct to the best

of my knowledge and nothing has been concealed from this
Hon’able court.

N U\;;”_)

Deponent

:SAWVVLA \"‘L | %gﬁg':. )

- Dadiat %han Advocate

ey SRR
MUSLIM SHAH ARYANT w1370 pue 14#
ADVOCATE

. High Court Peshawar



A A 73

P- 06

MARDAN MEDICAL COMPLEX

TEACHING HOSPITAL MARDAN

No. 35 9/— € nmc
Dated 7'/572014-

OFFICE ORDER

In exercise - of the powers conferred by Khyber Pakhtunkhwa

Government Servants (Efficiency & Discipline) Rules‘?.()l 1, after observance

of all codal formalities, the charges have been proved against Mst Rani Naz

Dai (BPS-02) Mardan Medical Com‘plex Teaching Hospital Mardan. Thus '

the uhdersigned being a competent authority is hereby ordered to impose

upon her the penalty specified under Rule 4 (b) iii Removal from Service

with immediate effect.

Copy forwarded to;

I

. PS to Secretary to Govt. of KPK Health Department Peshawar,

C 1.

CHIEF EXECUTIVE

Director General Health Services KPK Peshawar

M.S. MMCTH Mardan

DAO Mardan - :

Accounts Officer MMCTH Mardan
st Rani Naz Daj.

o

A
o

N
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DIRECTORATE GENERAL HEALTH,
SERVICES, GOVT: OF KHYBER
PUKHTUNKHWA, PESHAWAR.

NO___ e /PERSONNEL
' DATED,. 2§ __/_07/’2014:: ’

B N
Mst. Rani Naz
EX: Dai )
- MMC Mardan.

'Subject:" - APPEAL FOR R‘E-INSTATMENT I'N GOVT: SERVIL:.
Memo: - ‘ ‘

T am directed to .refer to your appeal - dated 19.05.2@14, on the
subject noted above, © ' ‘ ' ' -
.~ Your appeal for re-instatement in to Govt Service hdS
'.bee_n considered by the competent authority and can not, it is regretted be
acceded to as your r2moval from services has.been issded after obsefvance of all
the codal formalities as required under the E&1) Rules.

/

. B
e -

ASSISTANT DIRECTOR (P-11)
: DIRECTORATE GENERAL HEALTH:
A Y S . SERVICES, K.p.K PESHAWAR .
No _;_'_’_Lﬁ‘;/f__“_‘_“_ JPersonnel . ~ S .
T Copy forwarded to the Chief Executive Mardar Medical Comiplax
Mardan for information. - '
L] . . . . o . ww_\”‘\:_:‘ *-;mfg"js :;;ﬁ.: .
- ASSISTANT l’)IRECj’ OR (P—II)' 7
DIRECTORATE GENERAL HEALTH
SERVICES, IC.1°.K PESHAWAR

T

>



No. PS/SA/MA/1-5/2013.
Dated Peshawa r the 11-07-20 14

N P CHIE
‘k‘ .
To
| The Medical Superinténdent
- Mardan Medical Complex,
- Mardan, o | |
Subject:-’ EQUEST FOR REINSTATEMENT, =
' Memb: | *

i am directed to refer tq

- herewith an application in respe

~Mardan Medical Complex upon wt

recorded the foliow;

Pl ook intg the request of applicant and take
appropriate action”, | S .

2.

sympathetica!iy a

-Encl: As above

NG remarks:-

I am further  directed 1o

nd take a lenient action by

the subject noted aboye and to.enclose
Ct of Mst: Ranj Naz, working as Daj in the:
tich the PS to the Chief Minister, KP has also |

. N 1
. . A -
- .

‘Please’ Jook into the matter

restoring her services, |

<

" (Aurang zeb Awan )
 Private Secreta
Ph: 091/4921.02'46




e

«

R

bsubtect matter. As such Mst Rani.Naz Dai has lodged complaint against Dr. Muhammad

Surgical B/Vice Principal (Clinical) and Mr. Gul Afsar Khan warden/DMS (M), was

\

/"’£ 2

/‘( QN@UIRY REPORT PERTAINING TO THE COMPLAINT/APPLICATION SUBMITTED
¢ :

’

MST RANI NAZ DAI BPS-2 MMCTH MARDAN RECEIVED THROUGH THE
COMPLAINT CELL, COMMISSIONER OFFICE MARDAN

II\‘TRODUCTION

An. enquiry committee comprising on Professor Dr. Muhammad Israr Head of

constituted by the Chief Executive Mardan Medical Complex Teaching Hospital Mardan on

14.04.2014 with the direction “to conduct an énquiry and submit the report” into the. ., 3

Zaheen MS MMCTH to various Govt functtonartes According to her, “She went to the

MSOffice to dlscuss about her transfer matters. The MS disgraced her and also beat

her, She submntted an application against MS in Sheikh Maltoon Police Statton but
they didn’t take ¢ any actlon ngamst him”. (Annex- -1)

. : ) N - ;
P_ROCEEDINGS _ _ S , . :

* o Both the parties were heard in person as well as their written statements obtained.
(Annex-1I & Ill)

-List of witnesses and their statements on oath recordcd (Annex-1V, V, V)

.. Statement of DMS (Admn) has also been obtained. (Annex-VII) '

FINDINGS . | :

After going through the case and exammmg the record. The followmg observations 4
are made; . ‘ . ' : e

..

1. The complaint is baseless, concocted and misteading.

(1]

In the present scenario, the cotnplainant {Mst Rani Naz Dai) failed to prove the
. charges against the MS (Dr. Muhammad Zaheen).
- She is not a willing worker by habitually late coming, absconding, absenting herself -
. SE———

as well as having aggressive behaviour 1owards her seniors as evident from her

R ———— ——t
previous service record.

. She approached to various functionaries without seeking prior permission of the
competent authority. '

- She found guilty of misconduct as such she attempts to bring outside influence in the
. service matters.

. Her such defamatory acts are pre judicial to good order or service discipline and
unbecoming of Govt. servant.

Pages: 1/7 .




In view of the prevailing situation it is suggested that she (Mst Rani Naz Dai BPS-2)

may be removed from her Govt. service to avoid such mal practice in future.
Submitted please.

B ‘Qy?a/v/wv | | .. C/)ﬂ%“-/’b'

Mr.' Gul Afsar Khan -Professor Dr. Muhammad Israr
(Member Enquiry Committee) (Chairman Enquiry Committee)

Chief Executive MMCTH
Y% ,' |
JiSomr Bhons Qornon 70 ‘71\“"7)@" )
. ‘ W e

Pages: 2/2 o
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. MARDAN MEDICAL COMPLEX
TEACHING HOSPITAL MARDAN

No.3 28/  mMcC
. Dated 27/ 412014

SHOW CAUSE NOTICE

1, Prof: Dr. Ziaul Islam Cﬁief Executive Mardan Medical Complex Teaching
Hospital D.Mardan as competent aplhority, under the Khyber Pakhtunkhwa Govt. é___,
Servants (Efficiency and Discipline) Rules, 2011, do hereby serve you, Mst Rani Naz
Dai BPS-2 MMCTH Mardan as follows; )
1. (i) that consequent upon the completion of inquiry conducted against you by
the inquiry officer/inquiry committee for which you were given opportunity ’
. of heariné. '
(ii) on going through the findings and recommendations of the inquiry
.committe,e, the material on record and other concerned papers including your
" defence before the inquiry committee.
I am satisfied fl\ét you have committed the following acts/omi.ssipns specified in
rule3 ofth_é said rules.
a. lnefﬁcicntﬁbout your duties -
| b.. Guilty of Misconduct _ _
c. Guilty of habitually absenting herself from duty without prior approval of

the competent authority.

2. As a result thereof, I, as competent authority, have tentatively decided o

impose upon you the penalty of Removal from Service under rule 4 of the ' <

said rules.
3. You are, thereof, required to show cause as to why the aforesaid penalty
| should not be imposed upon you and also intimate whether you desire to be
. heard in person. - . ‘ '
4. If no reply to this notice is received within seven days._ or not more than . .
f;lf(cen days of its delivery, it shall be presumed that you have no defense to

put in and in that case an ex-parte action shall be taken against you.

., W

. A copy of the findings of the inquiry committee is enclosed.

2 b

COMPETENT AUTHOR,]TY

L7
N
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The Chief Executive, . ) P"’ /)/ /6
Mardan Medical Complex, '

Teaching Hospital Mardan.

Subject: Show Cause.Notice
Sir,

With reference to your letter No: 3261/MMC, dated: 24/04/2014 subjected above, it stated that vour
good self accused me.the following omissions:

a- Inefficient about my duties
b- Guilty of Misconduct

c- Guilty of habitually absenting myself from duty without prior approval of the competant authotity.

Your good seif also decieded to impose upon me the penalty of Removal from services.

Sir, for your kind persual it is stated that | didn’t do the same ommisions. But some people are trying to

hide the facts and reality. And are triny to mute the voice a minority.This isa vindictively feed back of

the the follwing issue. The following is the reality and facts:

1- I belong to a Christian family.

2- On 04/04/14 Mr.Zaeen Khan{MS,MMC) misbehave with me,

3= "I wrote a comlaint letter against"Mr.Zaeen Khan andalso submitedan appllcatlon agaisnt'MS-in
Shaikh Maitoon Police Station.

As a result enquiry committee also try to depress the issue and favours MS.| tried to meet with you in

the same matter but unfortumately your good seif is very engaged in duty schedule.

‘Therefore, now it is requested may kindly take the matter seriously . And for God sack don’t agonize
me. ' ' '

Enclosed: »

a- Compliant letter, dated: 05/04/14
b- Receipts of courier service

¢- Show Cause Notice

Regards. ‘ v

Yours Truly,

.

Rani Naz,

Mid Wife (Khala), _
Mardan Medical Complex, Mardan. .
Contdet#0302:5271771 ? T

CC:

1- The Honourable Dr. Kozue Kay Nagata, Director/ Repre.-‘.St.anltat:ive,'r United Nations
Educational, Scientific and .Cultural Organization (UNESCO) Islamabad; PAKISTAN.

bb%* cg PTO

\JO’ e
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2- The Honourable ,Mr. Shoukat Mughal, Admin Officer - OIC, United Natmns Educational,
Scientific and Cultural-Organization (UNESCO) Islamabad, PAKISTAN
3- CM, KPK, Peshwar, Ph0S1-9213574,091-9211719

4- Director (Health), Department of Health, KPK, Peshawar, Ph#091-9210319
5- Chief Minister Compliant and redressel cell,Peshawar.

6- DIG Mardan Region.

7- Commisioner Mardan. , ,
' 8- DCO mardan. -
9- DPO Mardan ' ‘

10- Dy. Commisioner Mardan.
11- Assistant Commisioner Mardan.

12- Chairman Sobaee Aman lJirga Mardan.

P76

— Do, =
iy Wl e
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The Secretary,
Health Department,
Khyber Pakhtunkhwa, Pakistan.

Subject: COMPLIANT AGAINST MS (MR. ZAEEN KHAN) MARDAN MEDICAL COMPLEX.

Respected Sir!

With humble respect it is stated that i the undersigned am working as Mid-wife (Khala)at Mardan
Medical Complex since last 7 years.

On dated 04/04/2014, the undersigned went to Mr. Zaeen Khan (MS, MMC) office, to discuss about
my transfer matter. The MS disgrace me and also beat me.l submitted an application against MS in
ShaikhMaltoon Police Station but they didn’t take any action against him.

‘Therefore it is requested, may kindly‘téke a legal action against Mr. Zaeen Khan (MS, MMC).

Thanking you in anticipation.

Yours truly,
U
Ms. Rani Naz, 0303~ f’&rﬂ}}}
Mid-wife (Khala),
Mardan Medical Complex, Mardan.

CC:
1- Chief Minister, Khyber Pakhtunkhwa, Peshawar. Ph: 9213574 - 9211719
2- Director (Health), Department, Khyber Pakhtunkhwa, Peshawar. Ph: 091- 92193 19
3- Chief Minister’ Complaint and Redressal Cell,Chief Minister
Secretariat, Shahibzada Qayum Road, Peshawar 091-92222460-464.

4- DI G Mardan Regain.
5- Commissioner Mardan.

. 6- DCO Maidan.
7- DPO Mardan.
8- Dy. Commissioner Mardan.
9- Assistant Commissioner.
10- Chairman SobaeeAman Jirga KPK, Mardan.
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s :BEFOR].E THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1241/2014

Mst. Rani Naz W/o Emmanuiel Javed

Versus

]

Govt. of KPK through Secretary Health & Others............... (Respondents)

{

.......................... | (Appellant)

JOINT PARAWISE COMMENTS ON BIEHALF OF ALL RESPONDANTS

Respectfully Sheweth,

PRELIMINARY OBJECTIONS;

1. That the appellant has got no cause of action and locus standi to file the instant

appeal.

(N7

. That the appellant has not come to this Hon’ble Tribunal with clean hands.

'S

07.05.2014 accordingly after completion of all Codal formalities.

4. That the appellant has not come to the court within a specified time hence the

appeal is time barred.

5. That the appellant has been removed after conducting proper enquiry by “the
competent authorities and no illegality has been committed during the inquiry i.e.

all the required procedures has been adopted

6. That all charges leveled against appellant were found correct by the mquuy

. That the Respondent No.3 issued the termination order No. 3591-96 dated

committee hence they had correctly suggested the penalty of removal from service

under the prescribed rules.

7. That the previous record and personal file of the appellant is full of Explanations

regarding her absence/negligence from the duty etc. (Copies of the explanations

_are attached as Annex- 1-12)

constituted to look into the matter. The Enquiry Committee thoroughly examined

all the available record/Correspondence/letters issued regarding S}iject matter and

then submitted their report with suggestions. (Copy Qf the Complaint and

Enquiry report are attached as Annex- 13, 14)
9. That the instant appeal is not maintainable.

10.That the instant appeal is barred by law.

That an Enquiry Committee comprising of Senior and responsible members



- ONFACTS

”

2

'i. Para No.1 is incorrect hence denied; the abpellant has been removed from the
service after giving show cause notices No: 3261 Dated 24.04.14. (Show cause
notice Annexed, 15).

2. Para 2 pertains to record hence needs no comments. '
3. Para No. 3 is incorrect hence denied as all the charges leveled by the appellant
against the respondent no .4 were found baseléss by the inquiry committee after

recording the statements of the eye witnesses. Hence the dismissal is correct and
according to law.

4 Para No 4 is incorrect hence denied, detail comments are given in the above Para’s
it is further submitted that no FIR has been lodged by the appellant, nor any kind of
document in respect of beating has been annexed by the appellant. .

5 Para No 5 is incorrect as detail reply has already been given in paras ibid and

" complete record is already attached as Annex 110 15.
6. Para No 6 is incorrect; since termination order of the appellant was issued by the
competent Authority after observance of all codal formalities under E&D Rules,:

2011, her appeal was rejected by the respondent No. 2 in the capacity as appellant

authority, please see Annex-C.

7. Para No 7 pertains to the record hence denied, further submitted that the
respondents have no concern with this Para, Nor the respondents had received any
kind of directions from the CM regarding her re-instatement.

Para No 8 to the extent of conducting inquiry is correct, remaining is denied. The

inquiry committee has properly given the opportunity to the appellant and she had
given her statement to the inquiry committee (Attached Annex 16). '

9. Para 9 is incorrect hence denied. The detailed comments are given in-the above
Para’s.

10. Para No 10 is incorrect hence denied. It is submitted that the previous record and
personal file of the appeliant is full of exblanation regarding appellant’s habitual

absence, negligence from duty and miscorduct. Copy of the record is enclosed as
(Annex 1-12).

11. Para no 11 is irrelevant hence denied.
GROUNDS :
a. Para -a is incorrect hence denied, the appellant has been removed after conducting
proper inquiry in accordance with the prescribed law. Thus the dismissal is in
accordance to law and by the competent gu{hority.

Para -b is incorrect hence denied. The inquiry has been conducted by the most

honest and respectful officers of the hospital.

. . . by, .

Para-c is incorrect hence denied. The deta}lled comments have been mentioned in
* .

the above Para’s.

Therefore it is humbly prayed that keeping in view the above mentioned facts and

records the instant appeal may kindly be dismissed with cost.



. 'Déted: (To be substituted with same date) | ' | . %
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\2 mplex
1. CHIEF E Qumﬁz‘f“ . DIRECTOR GENERAL 3. SECRETARY T
MMCTH MARDA®™  Health Services KPK! GOVT: of KPK, Health
Peshawar é! 9 Deptt: Peshawar
RESPONDANT NO.3 4 RESPONDANT NO.2 JV RESPONDANT NO.1
AFFIDAVIT

1 Prof Dr. Rashid Ahmad, Chief Executive Mardan Medical Complex Teaching
Hospltal Mardan do herby solemnly affirm and declare that all the contents of the written
comments are true and correct to the best of my knowledge and bel 1ef and nothmg has
been concealed from this Honorable Tribunal.

Ay

DEPONENT

¥ e

pief Execuilve

Sﬂu dan Madical Compiax
Mardar.
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Lo 1§ MMC. Dated. Cl/ B 12010
The Deputy Medical Supetimendem
Mardan Medical Complex,
Mardan
{. RaniDal

Memo,
* 1t has been ep
the ward before the ¢l
' You are directe
of the underst gned.
Copy t0:

\ DMS (Adm'm)

9. Al concemed
ANTERS R
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§O. Q2729 /Mo, Dated 3§/ § /2010
From, -
The Deputy Medical Superintendent,
Marden Medical Complex,Mardan
10,
_ Mrs,Rani Dai
/ff’%" BEvening duty,.
¢

Subject;-  EXPLANATION, -
~ Memo, |

It has been reported by Supervisor that you are
absent from duty on 14,15,16/5/2010,without any 1nformdt30n
prlor permission from the unier51gned.

You are therefore dlrected to explain your position
within 03 days,after the recelpt of this letter,otherwise
- strict action will be taken agglnst JOuUe

imtendent,
lex,mardan,

NO. /MMC,

Copy to account MMC ,Mardan to stop her pay
tlll further order.

N

. . 4
Deputy Medical | upexlntendent,
Mardan Medlcql Complex ,Mardan.
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MARDAN MEDICAL COMPLEX .
TEACHING HOSPITAL MARDAN /(/ 6\)
¢

No.o97 - 098 MMC
Dated 7/ non

I?r. Qaim Shah .
Medical Superintendent

/_____’_____f__,__——z—————
To

1. Mst. Rani Naz Dai, MMC Mardan.

Subject: Explanation

It has been reported to the undersigned that you habitually come late for duty and

leaving the duty place earlier. This is against the rules and regulations and not in the public
interest of this hospital. ]

You are directed to explain your position within 03 days; otherwise strict action

‘will be taken against you accordingly.

DMS (Adm&
Mardan Medical Gomplex
Teaching Hospital Mardan
Copy 10t - :

1. Accountant MMC to stop her pay.

/7

,5,9/;7
e

| N _ ol nalS)
// Mardan ¥ edical Complex

Teaching Hospital Mardan



L COMOLEX ;ZX . (@

AL MARDAN

No: | 7 G—7)  mamc

Dlr R‘\b N‘\w'\z Khan Date 5 ]:Z - 12013
N}ed\cf\\ Supel -intendent
AU ,,_,,,.,,_f_-,r,,,,aw_.,,._,ﬂ_—-,_,_..-_‘__,..d_,,,_.,ﬂ_.__._..u
To
Mrs, Rani Dal
Pead Ward, MMCTH, Mardan.
Subject: EXPLAN ATION.
Memo: ‘ . ‘
Tt has been reported by Reglstrar to the undersigned that you arc always late come
st night Ona/3/2013 You have misbehaved

for duty & left the ward before the closing of duty. L@
1 is highly obyectlo nble & also not in your favour & this

pead anit ,whic

les & renulanon
his

wuh Registral of
s against the ru

u are duected 10 €%

-on within 03 days after the recetpt of t

hospital. 1. which 1
plain yous positio

Yo
j against you-

ter. otherwise strict action will be take

le
X Medical Superi agit
‘ ' MMC Teac ing Hospital
Mardan.

Copy 103"
{ . Accounts Officer, MMCTH, Mardan 1o S1OP per pay till gurther ordet.
7 Registrar pead Ward MMCTH, Mardan for information.




M’ARD'AN MEDICAL COMOLEX
TEAGH}NG HOSPITAL MARDAN

No: | L7 7/ mc

Dr. Rab Nawaz Khan Date{ 12013
Medical Superintendent . ‘ ’

L

i e T S

L
{0
!
Mrs. Rani Dai
Pead Ward, MMCTH, Mardan.
g Subject: EXPLANATION.
}: Memo:

It has been reported by Registrar to the \%'nderéigned‘ that you are alv;rays late come
for duty & leftthe ward betore the closing of duty. Last lﬂgllt Ond 37013 you have misbehaved
with Regisuar of pead unil ‘which is highly objecti(:nable & also not in your favour & this
haspital. which is against the rules & regulation. ‘ |
Vou are direcied to explain your position within 04 days after the receipt of this

letter. otherwise strict action will be taken against you.

Medical Superiggndgit
MMC TeacRing Hospital
Mardan. %/
Copy to:-

1. Accounts Officer. MMCTH, Mardan to stop her pay (1) rurther order.
2 Registrar Pead Ward MMCTH, Marddn for information



N\A‘RDAN MEDICAL CONIOLE
rmm-macs HOSPITAL MARDAN

No: Feee -0l mmc

oaée ,3/6“77/ 12013

!)‘ Jeuh Naw d/,l\hnn

Muht ab Super mtendmt

i

To
Mst. Rani Naz Dal
Subject: Explanation
Memo, _
order of the undersigned you Were directed to stay m MS

As per the
ation, which shows disobedience and lake

he pldpe without any inform
in the public intercst ot the

a 03 days, afler the

Office but you leftt
hospxtdL

of ml(l(\l i duties on your part. This is not
You are directed 1o explain your position withi

Creceipt ofithis letter For further necessary action.

il
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4 '\
ENQUIRY REPORT PERTAINING TO THE COMPLAINT/APPLICATION SUBMITTED

BY MST RANI NAZ DAI BPS-2 MMCTH MARDAN RECEIVED THROUGH THE
COMPLAINT CELL, COMMISSIONER OFFICE MARDAN ﬁ’\

An enquiry committee comprising on Professor Dr. Muhammad Israr Head of

INTRODUCTION

Surgical B/Vice Principal (Clinical) and Mr. Gul Afsar Khan warden/DMS (M), was
constituted by the Chief Executive Mardan Medical Complex Teaching Hospital Mardan on
14.04,2014 with the direction “to conduct an enquiry and submit the report” into the
subject matter. AS such Mst Rani Naz Dai has jodged complaint against Dr. Muhammad
7aheen MS MMCTH to various Govt functionaries. According to her, “She went to the
MS)Ofﬁce to discuss about her transfer matters. The MS disgraced her and also beat

her. She submitted an application against MS in Sheikh Maltoon Police Station but

they didn’t take any action against him”. (Annex-I)

" PROCEEDINGS

« Both the parties were heard in person as well as their written statements obtained.
(Annex-1I & 11I)

o List of witnesses and their statements on oath recorded. (Annex-1V, VvV, VD)

. Siatement of DMS (Admn) has also been obtained. (Annex-VII)

FINDINGS

After going through the case and examining the record. The following observations

are made;

Ll

|. The complaint is baseless, concocted and misleading.

2. In the present scenario, the complainant (Mst Rani Naz Dai) failed to prove the

charges against the MS (Dr. Muhamrmad Zaheen).

She is not a willing worker by habitually late coming, absconding, absenting herself

3.
. ]
(%\vul'(’ as well as having aggressive behaviour towards her seniors as evident from her
AV
V

previous service record.

/ 4. She approached to various functionaries without seeking prior permission of the
/) competent authority. ’
P

She found guilty of misconduct as sucli she attempts to bring outside influence in tt

service matters.

6. Wer such defamatory acts are pre judicial to good order or service discipline and

unbecoming of Govt. servant.



Ay

of the prevailing situation it 1S suggested that she
.+ cuch mal practice in future.

(Mist. Rani Naz Dai BY

5
s )

gubmitted please
* m,{w e
422y] 4] - 4‘”’
Mr. Gul Afsar Khan professor DI- Muhammad Israr
(Member Eaquiry Commlttee) ;(Chairman Enquiry Committee)

Pag



i A No 3 p G/ MC
- S pared Y | 7?/2014
/ ’ l
SHOW CAUSE N(?TXCE
, Prof: Dr. Ziaul Islam Chief Executive Mardan Medical Complex Teaching
Hospital Mardan as competent authority, under he Khyber pakhtunkhwa Govt.
Servants (Bfficiency and Discipline) Rules, 2011, do hereby Serve you, Mst Rani Naz
Dai BPS-2 MMCTH Mardan as follows:
1. (i) that consequent upon the completion of inquiry conducted against you by
the inquiry officer/inquiry committee £or which you were given opportunity
of hearing. .
(i) om going through the findings and recommendations of the jnquiry
comumittee, the material on record and other concerned papers including your

defence before the inquiry committee.

1 am satisfied that you have committed e following acts/omissions;speciﬁed in
rule3 of the said rules. '

a. Inefficient about your duties

b. Guilty of Misconduet

¢. Guilty of habitually absenting herself from duty without prior approval of

the competent authority.

2. As a result thereof, 1, as competent authority, nave tentatively decided ©
Jmpose upon you the penalty of Removal from Gervice under rule 4 of the
said rules. i
3. You are, thereof, required 10 show cause as to why the aforesaid penalty
should not be imposed upon you and \also Intimate whether you desire 10 b€
s heard in person- ‘ .
4 1f no reply 10 this notice 18 received within seven days or not more tha
fifteen days of its delivery, it shall be presximed that you have no defense 1

put in and in that case an ex-parte action shall be raken against you.

5, A copy of the findings of the inquiry comimiftee is enclosed.

B

‘.! : é\b COMPETENT AUTHORI



The Chief Execulive,
Mardan Medical Complex,
Teaching Hospital Mardan.

“Subject: Show Cause Notice

Sir,
ur letrer NO! 3261/MMC, dated:

Wwith reference {0 YO
e the fonowing.omissions:

good self accused M
a- inefficient about my duties

p- Guilty of Misconduct :
¢ Guilty of habitually absenting M
iso decieded to impose upon me T
d that | didn't’do

your good self a
ind persua\ it is state

d reality. And are trin
The following is
family.

hide the facts an
the the follwing issue.
1- ibelongtod Christian
2- On 04/04/14 Mr.Zaeen Kn
3. twrotead comiaintieter against"t\‘/\'r:’ a3

Shaikh maltoon police Station.
As a result enguiry committee alsotrytc d
the same matter but unfortumately your g
Therefore, NOW itis requested may kindly tak

me.

Enclosed:
3- Compliant letter, dated: 05/04/14

b- Receipts of courier service
c- Show Cause Notice

Regards.

vours Truly, .
4
Rani Naz,
Mid wife (Khala),
Mardan Medical compl
Co ntact#0302—527 1771

ex, Mardan.

cC )
1- The Honourab
£ducational, Scien

e Dr. Kozue Kay Nag
tific and Cultural

{r
R
\&M

\ST | d?ﬂ

yself from duty witho

he penalt

y to mute the voic
the reality 2

an(MS,MMC) misbehave with me.
een Khan and also su

epress the issue and fa

ood self is very engaged in
e the matter seriously -

ata, Director/ Represen

W :'; ) ) \}
é’_ i {’} *
L &
DIAK ™,
dan Medicé “ipmpleX
Teaching Hospit: afardan.

No1 (j}

24/04/2014 subjected above, it stated that your

ut priof approvai of the competant authotity.

y of removal from services.
But some people are trying 0

the same oMMIsSioNns.
ctively feed back of

ea minority Thisisa vindi

nd facts:

pmited an appl'\cation 3

vours MS.| tried to meet with you in

duty schedule.
And for God sack don't agonize

tative, United Nations

Girganization (UNESCO) lelamabad, PAKISTAN.

PTO

c’f“’@"






BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No.___ /2015
Mst. Rani Naz Appellant
‘ Versus
Govt. of KPK & Others Respondents -
SERVICE APPEAL
INDEX
S. - ‘
No Description Annexure | - Page number .
-1 | Application for condonation of delay A A i\-2
2 | Affidavit 3
3, | Medical Prescription dated 13-05-2014 “A” 4
3. | Medical Prescription dated 10-02-2014 “B” <
5 | Medical Prescription dated 27-07-2014 “c” P
6 | Medical Prescription dated 14-08-2014 “D” 7
7 Medical Prescription dated 02-09-2014 “B” q
-8 Medica! Prescription dated 21-09-2014 ' R 4
9 | Medical Prescription dated 04-10-2014 ‘¢ | o
10 | Medical Prescription dated 16-10-2014 “H” //
11 | Wakalat Nama , ]2

Dated: 02-04-2015

Appellant 6//7‘%

Mst. Rani Naz
Through

Muslim Shah Aryani Advocate
High Court Peshawar at
- District Courts Mardan.

|\

MUSLIM SHAH ARYAN)
: ADVOCATE '
High Court Pesiawar
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‘ . ) ' AW Provi,
Before the KPK Service Tribunal Peshawar  $ervice Tribuus

, Blary No_ X35
CM in the Appeal No. /2014 MO Z T €

Mst. Rani Naz w/o Emmanuiel Javed R/o House No. 7 District Head Quarter Hospital
Mardan....... e e e e e e e e (Petitioner/Appellant)

O A OD =

Govt't of KPK through Secretary Health, Civil Secretariat Peshawar.
Director General Health, Civil Secretariat Peshawar.

Chief Exeéutive Mardan Medical Complex , Teaching Hospital Distt: Mardan

M.S Zaeen Khan Mardan Medical Complex , Teaching Hospital Distt: Mardan.
Professor Dr, Muhammad lIsrar , Mardan Medical Complex , Teaching Hospital
Distt: Mardan. _

Gul Afsar Khan, Mardan Medical Conﬁplex : Teachihg Hospital Distt:

6.
Mardan..................... e (Respondents_)
Subject: Application for Granting Condonation of Delay

Respectfully Shewth, Petitioner submitted as under

1.
2.

That the petitioner appeal is pending in the honorable court 02-04-2015.

That the petitioner appealed against the removal order from service but the
petitioner due to removal from service shocked and get upset therefore caused
some diseased for which the appellant get treatment (prescription letter is
attached as “A”) ' |

That the appellant submitted departmental éppeal before the respondent No. 2
for the re-instatement but which has been filled by above authority on 25-07-2014
which is already attac_hed as “C". ‘

- That after the rejection order of departmental appeal the appellant further fall in

the -diseases for which the appellant took continue treatment from the
government Hospital with the prior opinion of the Docters of District Hospital
Mardan. (The prescription letters of Govt. Hospital with the complain't of are
attached as “B, C, D, E, F, G, H") )

That the appellant laps some time for filling appeal before the honorable court but
the delay has not been intentionally occurred but due to above reason therefore
the condonation of delay submission is geniun and the appeal has been delayed
due to natural call of above reason. -

That the }emoving from service proceedihg against the appellant is illegal and
void and the valuable rights of the appellant are attached with the appeal.

That if the application g?condonationaf@r delay has not been accepted it should
not good for the future of appellant as well as it will suffer the future of appellant

family, children.



&/

22

8. That the appellant belong to a poor family and was Dag post BPS-2 in the above

hospital therefore also hopeful for the sympatic treatment of court in fovour of

appellant.

Therefore it is humbly requested before your
honour to accept the petition of petitioner and the
condo nation of delay may kindly be granted in
fovdur of pétitioner for the sack of justice as well

as for heard of petitioner.

Petitioher through Counsel

‘Muslim Shah Aryani Advocate

W =7

MMUSLIM SHAH ARYANS
""" ADVOCATE
Hgh Court Peshawal



¢

Z-2
Before the KPK Service Tribunal Peshawar
Appeal No. | 12014
Mst. Rani Naz................................................................(Appellant)
Versus
Gov't of KPK &-others...................................................(Respondents)

Service Appeal

Affidavit

|, do hereby solemnly affirm and declare that contents of the above

mentioned service appeal are true and correct to the best of my knowledge

- and nothing has been concealed from this honourable court.

Deponent &/:,.;r

\0\9.'/& ‘\ﬁ'ﬂ“ ' .
N~ Q\Mll\ MZaW&
N eaSe
A\Y 0 -
MUSLIM SHAH ARYANI

ADVOCATE
High Court Peshawat
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ASST. PROFESSOR

DR. SAMINA JADOON

M.B.B.S (Pesh), FC.PS (Pak)
Bacha Khan Medical College Mardan.
" Visiting Gynaecologist MMC Teaching Hospital
MARDAN

Clinic: Ihsan Medical Complex
Shamsi Road, Mardan.
Phone: 0342-8886866

Date /3. 3 1Y

Name: e AY\A :
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THSAN MEDICAL LAB
IHSAN MEDICAL COMPLEX HOSPITAL ROAD MARDAN,.
-=oAN MEDICAL COMPLEX HOSPITAL ROAD MARDAN,
PATIENT: RANI AGE: SEX: F
REFERRED; DR, SAMINA JADOON DATE: 13 May 2014
URINE ANA
TEST RANGE
COLOUR avsmee PALE YELLOW SAME
APPEARANCE SAME
SPECIFIC GRAVITY g, 1.003-1.025
PH : 4578
ALBUMIN Nf} . NIL
GLUCOSE TR NIL
BILE SALT £ NIL
BILE PIGMENT NIL
KETONE BODIES NIL
UROBILINOGEN e N 0.1-1.0 EU/dI
NITRITEL | a5 iFY s NIL
MICROSCOPICAL] 4 '
L - - —f-??‘g‘:; = L .'v-‘.
WBC (pus'cell’) e free - 10, 12/HPF 0-3 hp/f
RBC#™ _ “cif /e gy M 0-3hp/f
:ﬁ} &% F 0-5hp/f 1
CAST e 0-4 /lpf(hyaline)
TYROSIN CRYSTAL,_ NL - g
EPITHIAL CELL: ""=" 33, i o
AIURATES g ¥'% o s pyemed LY

L FS.pgf £ "“'—*—u&;—. ’
MUCUS THREAD *&i. (30457 %-Nltwﬂ_,_ ‘

BECTARIA i ([
YEAST CELLS NIL
CAL-OXALATE NIL
TRICHOMONAS NIL

NOTE -

All Laboratory analysis are done by fatest and advanced
Automatic Analyzer i-e RA 50 Biochemestry studies.

LAB:| QRAGE
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

1247
- Appeal No:_. 12014

MST Rani Naz W/o Emmanuiel Javed R/o House No.7 Dlstrlct Head
Quarter Hospital Mardan -
...................... Appellant

'VERSUS

1. Gov't of KPK fhrough Secretary Health, civil Secretariat Peshawar.

2. Director General Health, Civil Secretariat Peshawar.

3. Chief Executive Mardan Medical Complex, Teachlng Hospital Dlstt .
Mardan. : Y

4. M.S Zaeen Khan, Mardan Medtcal Complex Teachmg Hospital Distt:
Mardan.

5. Professor Dr, Muhammad lsrar, Mardan Medlcal Complex, Teaching
Hospital Distt: Mardan,

6. Gul Afsar Khan, Mardan Med|cal Complex Teaching Hospltal Distt:

Mardan.. . T [ Respondents

SERVICE APPEAL

RE-JOINDER ON BEHALF OF APPELLANTIRANI NAZ
Respectfully Sheweth:-
Preliminary objectlons:-
1. Incorrect

2. Incorrect



w2

\.‘/ .

3. lncorréct because respondent No-4 M.S Disgraced and beat

appellant dated on 04/04/2014 regarding to transfer matter then

‘appellant lorged compliant before the respondent NO-3 chief

executive and respondent no-3 constituted inquiry on the
compliant of appellant but respondent No-3 used power without
lawful authority and issued order for removed of applicant illegally
because if the applicant not proved her allegation against
respondent No-4 the dependant No-3 well just dismissed the
compliant of appellant but cannot removed applicant from service
on appellate own complaint hence demined .

4. Incorrect denied

. Incorrect inquiry officer are subordinator to respondent no 03 just

fulfilled the formalities and removed the appellanton her own
complaint.

. Incorrect which chargés’? Who submitted . cdmpliant against

appellant Where is written compliant against. appellant These all -

are disclosing pre-plane drama against appellant.

. Incorrect why not these all record has been attached with inquiry

report? There is also a great difference in the points of inquiry as
well as show cause notice, in the inquiry report “FINDINS” Para “3”
¢ .aggressive towards her seniors or evident from her'previous
service record” one complainant has been attached in inquiry from
any senior or record? All allegation are based on here say and
baseless . | |

. Incorrect’ as per annexure-13 in comments of"respondents the

- compliant cell/commissioner Mardan directed Respondent No-3 to

probe against respondent No-4 on the complaint of appellant but-

\



"I v

respond No-3- performed against the annexure-13 and removed
the appellant from service.
9. Incorrect

10. Incorrecf

ON FACTS:-

1.

Incorrect detail reply has been given in para No. 3,4 of preliminary
objections. _ A
The reply para 'No. 2 showing negligence, Mis. performance of
respondents because till now respondent not checked the record of
appellant for how long appellant stayed.

. Incorrect because all the charges leveled against respondent No-4

found baseless (for the sake of discussion) then the authority will
dismiss the complaint of appellant or removed the appellant from
service on her own complaint.

Incorrect and FIR not lodged against responden’t No.4 is result of

- influence.

Incorrect detailed given above.

. Incorrect the rejection of appeal by réspondent No. 3to 6.

Incorrect C.M letter is attached “D” in appeal W|th proper No. and
dated. | |
Incorrect because the inquiry. officers not given any opportunit;/ to
appellant for cross examination while during the inquiry respondent
No4. Performing their duty as per natural justice whenever any
inquiry conducting agairist any person he will be suspended till the -

final report of inquiry because any inquiry officers are subornate to



the person against whom they condUCting inquiry in this like situation
transferent and favi'r inquiry is possible? |

9. Incorrect because the points given in inquiry report or show cause
notice. ' |
A. Inefficience above your duty.
B. Guility of Mis-conduct.
C. Guilty of hobitnol obsenc,

While the above points are not disputed and having no: concerned with |
matter while the appellant complalnt was for dlsgracmg and beating by .
respondent No.4.

10. Incorrect not record has been attached in the inquiry report.
11. - Incorrect
GROUNDS

a. Incorrect detailed glve_n above.
b. Incorrect detailed given above.
C. .Inco'rrect detailed given above.

Therefore it is humbly requested in your hpnored the appeal
. and re-joinder of appeliant many kindly be accepted and the appellant
be re-instated on her service with back benefits.

Through Counsel \\\mL/——

lo\oS\ZraM

Muslim Shah Aryani (Advocate)
Cell: 0300-5723977
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Detail of Explanation served upon Mst. Rani Naz EX Dai MMC Mardan.
Letter No. with Date Charges W
No2899/MMC  Dated | i _

A : 17/08/2009 " ) Absent for 03 days{15
L : ‘ o to 17/08/2009) -

, No.2729/MMC Dated | Absent for 03 days(14

T [Sen o |wiswion |
04/08/2010 A

- No.8053-54/MMC Absent ~on
Dated - 14/10/2010
28/12/10 | 27/12/10 o '
20/12/11 , 14/12/11 SRR
09/01/12 Early leaving duty. satisfactory
Dated 12/06/12 B

: No.1769-71/MMC . late coming Reply not
Dated 5/3/13 \ Early leaving - Latisfactory
Misbehaved with 1!
Register paeds on
4/3/13 ;

18/07/13 _ ° ) A :
dated 31/10/13 A - o

Medical superintendent
'MMC Mardan.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 723 /ST

Dated 11 /04/2018

To'-

The Chief Executive Mardan Medical Complex Teachlng Hosp1tal
Government of Khyber Pakhtunkhwa,
Mardan.

Subject: ORDER/IUDGEMENT IN APPEAL NO. 12@2014 MST RANI NAZ.

I am-directed to forward herewith a certified copy of ]udgment/ Order
dated 05/03 / 2018 passed by this Tribunal on the above subject for stnct comphance

Encl: As above

' REGISE?R
KHYBER PAKHTUNKHWA

 SERVICE TRIBUNAL
ol PESHAWAR.
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