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BEFORE THE KHYBER'PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR. :

2. DEPUTY INSPECTOR GENERAL OF POLICE KOHAT " REGION KOHAT

E | (3«30 2023
Sadnq ur Rehman( Ex-Pollce Constab e BeltN 485)D|stnct Pollce Llne Kohat.
. b (Appellant)
| g VERSUS S
1. INSPECTOR GENERAL POLICE KPK PESHAWAR

3. DISTRICT POLICE OFFICERKOHAT. (Respondent) -

.

- APPEAL UNDER SECTION 4 OF .THE KHYBER PAKHTOON KHWA SERVICE " -
- TRIBUNAL ACT 1974 AGAINST THE IMPUGNED ORDER DATED 18-01-2023

VIDE-OB 41 IN WHICH THE RESPONDENT NO:-3 WITHOUT ANY COGENT

.REASON BLESS MAJOR PUNISHMENT OF DISMISSAL FROM _SERVICE

APPELLANT PREFER REPRESENATION ON DATED 06-02-2023 WHICH WAS
TOO REJECTED ON 12-05-2023 RECEIVED ON 14-06-23. :

@

Pray:
- In view of above submission it is requested, by accepting of instant-appeal o
- the impugned Orde’r"of Respondent No-3 may please be set aside and reinstate
the appellant with all back benefits of absence period which was not deliberate
~on the basis that the appeilant was servmg and respondent for no reason
.'dlsmrssed :

Respectfuily Sheweth‘ " ' A S . S B o
With great veneratlon the instant. appeal is preferred by the appellant on the |
followmg grounds:- . - ' :

Facts

Bnefly facts as per |mpugned order that appleant consatable while posted a.t‘
police lines kohat allotted SMG rifte bearmg NO. 48000989 original forergn made,

- [CHINA RIFLE] from kot of police station ‘jungle khel for offrc:al duty 'ON

08.10.2022 he has depos:ted the weapon in kot and mspected by .SI Nadeem.
~ Khan Armourer the rifle was found totally changed and depos;ted Pak made thus‘.
commrtted masapproprlatlon and due-to the above allegatlon the appellant was
awarded major punishment of dismissal from serwce wrth immediate effect (Copy- '

of lmpunged order is annexed as annexure A)

l—That the. appleant was enrolled an’ constable in the year 2009 and Since -his-
enro!lment the appellant has served the police department with smcerlty and efficiently. "

2; That ‘during his - servnces the appellant has always served on merit and kept~ hIS'

departmental interests is above his personal interests and upon above score his
respectable senior officers_ always posed confidence in him and the appellant never
damaged/lnjured their conﬁdence The appellant never provrded opportunlty for lodgmg
/preferrmg complalnt against the appellant




3;That whtle servmg in the police lines Kohat the appellant was served upon statement
of. aliegatron where in at police lines kohat was allotted SMG bearmg NO. 48000989,
orrgmal Foreign made CHINA RIFLE from kot of police station jungle khel’ for official
. duty:ON.08.10.2022 the appellant deposnted the wepon in ‘kot-and Inspection by St
Nadeem Khan Armorer ,The appellant have changed the weapon and deposated PAK

" made. Thus committed mzsappropnation (Copy of charge sheet etc wath reply is

" annexed as annexure B)

*

4;That the appellant accordingly submltted reply to the charged sheet wherem he
" denied the- charge- leveled against = him ‘and also deneid the allegatlon of
MISAPPROPR‘iATON o ‘

5:That unfortunately, the points, ralsed by the appellant in his reply were |gnored and by_
conductmg one sided enquiry, the enqurry proceedmgs were completed.

6; That before annoucement of ‘the punishment order. final shew cause notice was
~ served upon the appellant wherein -again same allegation was leveled against him The

appellant again submitted a detailed and elaborate reply. (Copy of Final show cause
notice and reply is annexed as annexure C) :

‘ 7 That again the nmportant pomts pointed out by appellant but in vain and were badly
- ignored and the respondent department and awarded him punlshment of dlsmlssal
from service w1th immediate effect -

_ 8; That since the punlshment order is not in accordance wnth facts and Iaw therefore the‘ ‘
appellant has legal and factual reservations upon the nmpugned -order and prefer ‘
‘departmental representation before respon.dent No-2 which was too rejected (Copy of

' representation along with 'rej'ect'ion order is ‘a'nnexe‘d as annexure D) ‘ :

9; That the appellant submits followmg grounds relatmg to the instant service appeal for

: ‘kmd and sympathetlc conduction inter alia.
Rouuos OF APPEAL.— . - .

| AThat the lmpunged order of punrshment dated: 18.01.2023 is not in accordance wnth
Iaw, facts and evidence on record hence it deserves to be set asrde

B; That the very statement of allegation and charge ‘sheet were nbt correct because
Farhan Khan LHC, Uzair Muharar now ASI, Farman Constable and Nadeem Khan Sl
Armorer were not made party which was very necessary for arriving at the JIJSt and falr
- conclusion . :

C'That one sided enquiry, only'again‘st'the appellant was initiated which ended in an i
unjustified and un lawful punishment a mounting to m:scarrlage of Justlce to .the
appellant. : : : .

D: That if charge sheet dated 27.10. 2022 and final show cause Notrce dated 28:11.2022
are perused, it will reveal that both are copies of each other. Final show cause notice is
usually served after the conclusion on enquiry, therefore it should contam the facts
having surfaced during enquury so that defaulter official should prepare his defence but

surprisingly there is no difference between the two which is not appealmg to a prudent . -

. mind and thus from this fact it is established that from the very beglnnmg it was
~ decided to pumsh the appellant at any cost.In vrew of the matter, no punashment can be
awarded on the ba5|s or such an iliegal, irreguaiar and whimsical enquiry.

3




"~ the charge sheet whlle date on the charge sheet against the appellant is 27. 10 2022.

‘EThat from the final show cause notzce it appears that efiquiry was taken/ treated
. formally and no consideration was paid ¢ on Iegal and factual grounds thus the enquiry no

punlshment can be awarded on such |Ilegal and irregular enqmry

. FThat for just decrsron of the enqurry, the appellant suggested in reply to the charge -
' sheet that LHC Farukh, Uzair Mubharrar- now AS|, Nadeem Khan Si Armorer . may also be
'|ncluded in. the enqulry but no actlon was taken towards thls facts and appellant was-

-

made an Escape Goat .

AG:T‘hat it is-established from the facts that the appellant’in the month of JUNE 2022.had -

handed over original China made SMG Rifle in working condition to the junglekhel

. police station kohdt.At that time Farukh LHC and Farman Constable were present who
' took into possession’ the sard rifle- upon dlrectlon of Uzarr mubharrar who is now ASI for

»

inspection. _ L

H:That it was incumbent upon the muharrar staff to have inspec‘ted/ checked the said -

riffle there and then but no the ba5|s of melefide intention, the appellant was told that
" the riffle. would be .inspected later on and the _appellant . was asked to wait the appelant.
'_ being a simple person not knowing malefied intention of the Muharrar staff left police
- station jungle khel kohat and walted for observatlon of the expert on the riffle. '

I:That the rlffle was msepected in the month of october 2022. In view of the matter gap .
‘betwwen june 2022 to.october 2022,is more or less five months.Results of inspection -
.after more or less flve months is hlghly doubtful suspicious and untrest worthy because

the concerned were havmg ample opportunlty to substrate the original riffle with the

‘pakistani riffle, hence the appellant. cannot be blamed' for such a illegality/ rrregulanty

on the parts of the muharrar staff and Nadeem Armiorer.

j:That in the charge sheet date or delivery on_the rlffle in qnestion'by'the appellant‘to
the Moharrrar staff P.S Jungle khel has been mentioned as 08.10.2022 while date on

-

K:~That lf the appellant adm|t the dates correct even then gap between dellvery of the‘ E

" weapon in question and inspection is about 20 (twenty) days. These days are sufflaent
- whereian, original riffle "can be -substituted . successfuully Hence if version of the

department is believed even then resuit in 20days in respect of the riffle in questtons is
also suspected and highly doubtful and accordmg to. polace rules’ provided. that with in’ :

24 hours it was checked but invain. S .

LThat fair play demanded to have mspected the nffle on spot and resuit should have '. L
"been endorsed in record on the same day in- presence of the appellant but by not

mspectmg and exoressing opinion on the spot the Result after more.or less 12 days is

- agaiin highly doubtful and objecttonable because substitution of the riffle is not matter
. of the days but it is an effect matter of minutes. Thus sucha doubtful result cannot be
: belreved and no punishment or such a suspected opmlon can be awarded

M:That " reagardmg delivery of the weapon in. question the appellant has a video -
recording but such an rmportant pieces of evidence was |gnored by the enquiry officers

) -and as well as the worthy competent authonty

NThat dunng enquury an important wrtness namely Nadeem Khan Sub Inspector

. Armorer was not exammed hence the apelllant was hlhgly prejudlced




OThat ‘no witness .was exammed in presence of the apellant nor was provnded .
opportunity to cross examine the wittness. o

— i “
PiThat with the instant enquiry questlon of some source of income and reputatron of the
. appellant was involved but- unfortunately the concered ‘have taken the instant enquiry
very lightly which resulted in senous doubt and’ miscarriage of. JI.ISIICE law and fam play

" tothe appellant,

'Q;That the appellant assures to the reépondent through all the available means that he’
is absoulutely innocent. and he was punished for no fault on his part and important
aspect was ignored that appellant was on sick ieave later aganted at the time- of
arguments with ewdence by the permnssron of honourabie trrbunal

R;That enqurry against the appellant was conducted umlaterally and due process. or law
was not foIIowed :

SThat the appellant is a law abldmg offrcaals and he cannot thmk to commlt such
- illegal,unethical and highly objectionabte act and the. appellants service carner is clean
and he has not been pumshed dunng his more or less fourteen years service. - s

TThat dunng enquary nothmg tanglble and trust worthy against the appellant was
: proved/ establish. :

_ U;That Art 10 A Of the constitution of pakistan has enwsageci ‘that lt is fundamental
" - right of the accused/defaulter that against him- fair, transparent and independent
proceeding should be conducted. However in case of the appellant by not folllowmg due

process of Law his fundamental right has “been in infringed Wthh has made . the'~
,enqurry and pumshment as lllegal and of no legal conqance ‘

V That it is made factory that along wrth the fmal show cause notice enqulry report has
to be provided to the defauiter but the concerned have not delivered the enquiry report ,
hence such conduct smell a bad rat on part of the department ;

W;That the appellant. is. the only source of income to h|s Iarge famlly if such an
- unjustified and legally defective order of pumshment is mamtauned it is likely to fand
family of the- appeilant in- starvatlon and ALLLAH. forbld the appelllant wrll baer- e
irreparable loss ' '

:X-That durmg $0 called enquiry nothmg is proved agamst the appellant even a
- single shadow of doubt not attracted to the conduct of the appellant but for no -’
- good reason award |mpugned order which is not sustamable in eye of law. '

Y —That there are numerous good . entrles in the serv:ce record of the appellant'
.which could be verified but ‘this fact has not been taken in consnderatlon while . _
.- awarding the :mpugned order of punlshment whrch is agarnst to the canon of
A justtce L ~
‘o . . .
Z:-That while awarding the |mpugned major punlshment the enqurry report has
not been given to the appellant Wthh is very much necessary. as per 1991 PLC
CS 706 & PLC 1991 584. '

That the appellant never ever admlt before any forum regardmg any admittance E
of alleged gurlt '

T



‘ Pray: , ' ~ ' . - @
_In the view of above circumstances it is humbly prayed that the
smpugned order of pumshment awarded by Respondent No. 3 may graciously

. -please be set aside for thé end- of justice and the- appellant be remstate in
service or b!essed wnth all’back beneflts of dlsmlssal perlods '

Ol

-Appellant

Through "

Dateg&' I _6_/ _MS

Syed MudasirPirzada
. Advocate HC
0345~9645§54

: . . Izat Maab -
-t : . : ‘Advocate PHC

Certificate:- ' - R

Certified that no such like appeal has earlier been fi Ied in-this Hon able Service tnbunal as
_per. instruction of my client. '

List of Books -
1:- Constitution of Pakistan 1973 - -
2:- Police Rules '

3:- Case Law according to need.
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AFFIDAVIT

| \Syed MudasirPirzada _A&vocaté ',as
per i.r).struction of my .clie'nt d§ here by

| solemnly affirm and declare that all the‘ K
" contents df ac_cc->mpanying. Ser;/ice '
appeal are true and correct to ihe best
of my knowiedée an.d. belief and

nothing has beén concealed from this

. : 3 HonorabléTribunal.
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE TRIBUNAL PESHAWAR.

‘S-a'ciiq ur Rehman( Ex-Police Constable Belt No 485)District Police Line Kohat.

A o (Appellant)
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OFFICE OF THE = -
. DISTRICT POLICE OFFICER,

‘KOHAT .
Tel: 922.9241 14 Fax 9260285

jle;

RDER

Canstable Sadiq Ur Rehman No. 485
Rules, 1975 {(amendment 2014)

Brief facts of the case are that constable Sadiq Ur Rehman No 425
while posted at Paolice Lines Kohat allotted SMG rifle bearing No. 48000989,
cuginal foreign made (China rifie) from Kot of Police station Jungle Khel for official
duty On 08.10 2022, he has depasited the weapon in Kot and inspected by Si

N:deem Khan Armourer, the rifle was found totally changed and deposited Pak
e, thus committed misappropriation, |

. In view of above charges proper departmental proceedings were
‘nitated agamst tve dafaulter constable. SP Operations Kohat was appointed, as
enquhy vificer The _egnquiry officer after due process filed his report wherein he
held tha accuscd for cammission of offense / misappropriation of Govt: property.

in order to provide an opportunity of defense and fulfill the legal
formalities, FFinal Snow Cause Notice alongwith relevant documents were served
upon the accused official 1o which he filed reply but found unsatisfactory,

Reccrd gune t_hrougﬁ which indicates that the accused oFicial was
associaled with th= enquiry proceedings afforded oppertunity of defense The
- accused being member of disciplined force, bad name to the deparment by

indulging him to change the Gowt: rifle. Therefore, in exercise of powers
conferred upon me under the rules ibid 1. Abdul Rauf Babar, District Police
Officer, Kohat impose a major punishment of dismissal from service to accused .
Constable Sadiq Ur Rehman No, 485 with immediate effect. Kit etc be collected
and report. ' |
[.
- DISTRICT POLICE OFFICER,
OB No. 4/ | - S il o R
Date 18 =81, /2023 |
Mo XK - RTPA dated Kohatthe _{& - / - 2023, A
Copy of above to the R1. Readear / Pay officer /SRC:/OHC for

Ty actiorn



=LV : |
S R , Office of the
73 ; i % . . « 4w . -
ig?f’ SR . District Police Officer,
" e S ‘ Kohat
‘No / (2 %_&z _;r_é_)) ‘7PA ‘ _ Datec[gzz:’/_&’.:/ 2022
: CHARGE SHEET
I, MR. SHAFI ULLAH KHAN, DISTRICT POLICE OFFICER,

KOHAT, as competent authority under Khyber Pakhtunkhwa Police Rules

" 1975 (amendments 2014), am of the opinion that you Constable Sadiq Ur - »

Rehinan No. 485 Police Lines Kohat rendered yousself liable to be proceeded
against, as you have omitted the following act/6missions within the’ meaning of
Rule 3 of the rules ibid. ‘ '

i That you constable Sadig Ur Rehman No. 425 while

postr{d at Police Lines Kohat was allotted SMG bearmg
No. 48000989, orzgmal foretgn made (Chma rifle) from

" Kot of Police station Jungle Khel for official duty. On -

08.10.2022, you have deposited the weapon in Kot and
inspection by SI Nadeem Khan Armourer. You have
changed the weapon and deposited Pak mdde. Thus
committed misappropriation.

2. : By reasons of the above, .ybu appear to be guilty of
- misconduct undc; Rule 3 ol the Rules ibid cmcl have rendered yvourself habic to
.all or any of the pcnaltws specified in the Rule 4 of the Rules 1b1c1 :

3. : 4 You are, Lhercfo:e (,quued to submit your written .

statement within 07days of the 1ecelpt of this Charoe Sheet to the enquiry
offlcer _

“Your written defense if any should reach the Enquiry Officer
within the <pc,cified period, failing which it shall be presumed that you have no
defense to put m and ex-parte action qhall be tclkt'n against you. .

4. : A statement of dllcgann is enclosed.

~ DISTRICT POLICE_OFR{%‘ R,
ﬁ KOHAT -_




- Office of the
District Police Officer,
Kohat

’Dal@d 9?_?22__”/9()

,DISCIPLINARY ACTION

a

I, MR, SHAFI ULLAH KHAN, DISTRICT POLICE OFFICER,

KOHAT as competent authority, am of the opinion that you Constable Sadiq
_Ur Rehman No. 485 Police ‘Lines Kohat have rendered yourself liable to be

proceéded against departmentally under Khyber Pakhtunkhwa Police Rule '

197‘% (Amendment 2014) as you have commlttcd the followmg acis/ormbsmne

STATEMENT OoF ALLEGATIONS

i. . That you constable Sadiq Ur Rehman No. 425 while

. posted at Police Lines Kohat was allotted SMG bearing
'No. 48000989, original foreign made (China rifle) from
Kot of Police station Jungle Khei Jor official duty. On
08.10.2022, you have deposited the weapon in Kot and
inspection by .SI Nadeem Khan Armourer. You have
changed the weapon and deposited Palc made Thus

' commztted mzsapproprtatwn

2. ' For the purpose of scrutinizing the conduct of sazd accused
with 1eference to the above allegations D /? CLly  Wnmlheet -

- is appointed”as enquiry officer. The enquiry ufﬁcel ~¢hall in accordance with

provision of the Police Rule-1975, provide reasonable opportunity of hearing to

the dccused official, record his findings and malke, within twenty five days of .

the 1c=cexpt of this order, recommendations as to punishment or other
appropriateé .action a,gamst the accused official.. : o

The accused off1c1a1 shall join the
tlme fmd placc fixed by the enquiry officer.

' 0 ‘ ..
DISTRIC\F LITE)OFFIG ER

: B KOHAT \
"~ No/C3EL- S’j_/PA dated_ox }7/./@ . /2022 ‘
‘ - Copyof above to:- | : ' o B g

1. L o & 64‘/ bél,\u-rt -l‘hc Enquiry Officer . for

‘ploceedmgs arfamst. the accused under the rules ibid.

-

i

2. . The Accused official :- with the directions to appear before the

Enquiry Officer, on the date, time and place fixed by him.

roceeding on the date,




/P@ﬁc
‘-“,._Jé_;g,a.g.ig

fc_u’m(ouw’zﬁm-zoz 2 5710382, 10382-83/Jc/uJ:f .

FEfs u&’,@(SMG)&ouK/JfJW, fuuw‘ydwufm

sliist Al S o8- 10-2022,>Jr,u’d"}’ujb/rtLvaufJJ’J{’r'

L u‘fJf?LMs.J/L wfw" 17 d);b&/ﬁ t'/ d..zr‘/ I /CJ l.../ulo(' iS% L-'U’

' ,au: /

va.f/c.uwwu‘wwuﬁwzuwim_m_;wmw&wcjuw

ez (‘fu‘ LEClel i)

ullmb*d. el /Lu’c...uw KUL&L/ f y:_»a/t Kyi &J”USMGJ u{ﬂ
Jwbyﬁadw’f 31.05. 202 ’»Jr/c_,w_c.ﬁu‘/vm,t..w,

u‘d_/éiéb;’u"u’; g4v/] E.LJ(/( J’U’/Z/ ful/fcéwlnb)f,bylu: Luc.
U/U‘!’! d)kdﬂa:.u}("lfé(jlfu’ C.VL"/“’JL/KL{ PJ)’L(}J’&.J/%

u;»,d.dw‘;b-uawfd’bu*.,KJJ’J@.WPM«?’ il S

pru;yoJLu".«lawlbfuﬁdbd/.aﬁdu(/&,'lﬁa.)Lfﬂb‘u&;

//wf‘u,,vJ"’ (ut/d:.‘b’fct‘/?{d’ f»’.wjd:w/ﬂu,u Lf?w bl j .

————— e ———

Lfy&“LHc”z,/uwIqufMut/c_uw’Lu*. AEHC” g

[

JJL’J/L;WLZ//:_WKUL/,-(?-‘—IP(!‘J‘?/LJQU'G. ’/

ubu/,.v’u /"bu:k/)ﬂf.bllc.liuﬁtdub/%/:gu:ya_? HC(//’ 4.)/
—\“'H\

J e ---'——/—'—"'_

—_— _-ﬁ_‘—" -

.-LQ,,ML«.:J |
'/fd[ K{u” (‘jruwld;/ Ot edosd i3s3 f oy el LHCE i

s issnd St ool I e /J,wéa_/d’wa. LHCL A1

(- U’/“/L.'UJ‘)L;JJZ_JL !’g,}gyd’lf-‘, Ar s (j}:u/b'd/m
¥ %.Jm)wwn,f u,,ua.Ju‘fﬂm,u*wc/J
u af(fg}') ‘ﬁdldu’:bd/d_ )’L,/-.r" b&.«fu Mdbz_d Lr‘/‘ sk u':cf(‘..,.zuﬁ"’ ‘

sk §_ S Piud 08.10.202 2500l ke S5 P b e 3022017 b

-&x_,w lxﬁ‘f oS t'LuJ r"d: S Z/ﬂ :ldﬂﬁc_,.d"/uﬂ@:! |

..';'Al/l (‘rﬁfﬁ’f. ~ e PR . '... <~_

aﬁb oﬁk uﬂ{ 4./4(V£UJ#/)’L§J QKQJL’LU);VDJ}:G(, ([ i’:’d/ut//;f

1t .

etz
SIEIL A= G b e A B S Pt S fos e .
NS 3 S HRYy eSS S s desnnd f |
-] Md/u)ﬂu}; =ASL J{uwwd"«ﬁ,wdwuw ~

ootz

etz




P @@@,w J}"'

c.../){uf a4 de (Pj)lufd l/Jl &—ﬂu'gbé-ﬂ)lw Y4 T~vc 5",)' {fu" lf‘/U/-‘”,u/

-LCu”u" Lrl{d” J/;,(u’b,tdﬂﬂ/‘:d:‘b/dwyd‘ Kin
ST I S f i by L 2R
o L)@/J)’d/irlx‘fKu,wd’M_JUwLleu”:‘dfuﬁ"dfufrUUlf < dJT
| uu»uu’ b Il oSl S S ot A fo i
S (2= 08.10, 2022;»»@#&@*..»«@»&;: u*&//c;:étm/’ |

T )JL‘*’Z:U))JUPLJVLfub»g._@:[d/:d/uﬂ9u'* fu‘uj}’ﬂ_f’?f&b
| -LClou’u“

.,/fuﬁ,uye_..,uvéd L«u‘ ;Lq_d" :..J,y_mu,;u[z, q_,(,f, y /g,ﬂ,‘/ ,
. ' QWLJVMJJ’)J& Ué.)/b?().nw”ujzuuju:rgjluq/&?’tﬁr‘j‘ _

| St szt SSbsB L fo Bedvu S Fmising
WeeitScdifis e snpisii sl i ks L

fé}-CJl”’ﬁ’J.ﬁ(,}-’J:!q..ASt(f Wzzh 'b’u,urdz"rw j fLch,//:...,m
B J SK;!jlwf:/f Iob”(}“&wl.énutb’ dLJ"&)))Qt’&-bJ}Vde)K,L?(f .
| L -énru Ju’@wa_(fd'wwq_;b/ qu‘.'dl:’ |

u“r!/réu,,v&yﬁw‘:,au’e_‘ﬁtuf8f,u1uf¢,w/ Bpu 4 ci;..f Jw
u:y(} yuﬂoﬁ(f l/J' u.wbz bec YUY dluK.Ug/ L rl/‘bir/,:b/{ol.
S L,Jf,/aﬂ,wwi}u*dw I e Il By S
Tt giotogi P Ll 5 AL FAS. Serbh(56

ootz

Wb

bty

u"é/)ﬂ’dlbféqwié.nirb:.:.«’(M;d/w(n/n.)wwfu:‘bufc. o

i Atﬁ)dlul{)/m}pwbjbgﬂvétf = -m.fé_nucﬁfu’“’vl"} ’h’u’é‘j L

et w!dqumJJuww Uu‘/ g_,w,’»ufabé b

04112022(,% . . - -

L 485/&“@&)@:@:)&@

- ...gfuuw’y o




—

ege o [T
o OFFICE OF THE ~
DISTRICT POLICE OFFICER,
' KOHAT
m 0922-920116 Fux 920125

No/C & /(5 /PA dated I(nhm‘ the 15 AS /) /2022.

FINAL SHOW CAUSE NOT ICE

1. I, Mr. Shafi Ullah Khan District Pohce Officer, Kohat.
as competent authority, under the Khyber Pakhtunkhwa Police Rules
1975, (amended 2014) is helcby serve you, Constable Sadlq Ur Rehman
No. 485 as (allow:--

. \ .

i.A ’Ihat con%cqucnt upon thc completion of inquiry conducted

against you by the inquiry officer for which you were given

opportunity of hcmmg vide office No. '10382-83/PA dated

- 27.10.2022. - '

. - On gomg, through the finding and recommendations of lhc

. inquiry officer, the material on record and other connected
papers including your defense before the inquiry officer.

I am  satisfied that you have committed the following
acts/omissions, specified in scction 3 of the said ordinance.

a. . That you constable Sadiq Ur Rehman No. 425 while

’ - posted at Police Lines Kohat was allotted SMG bearing

No. 48000989, original foreign made (China rifle) from

Kot of Police station Jungle Khel for official duty. On

- 08:10.2022, you have deposited the weapon in Kot and

_ inspection by SI Nadeem Khan Armourer. You have

changed the weapon- and deposited Pak made. Thus
committed misappropriation.

2. : As a- result thercof, I, as -competent aulhonly, have
tentatively decided to imposc upon you major penalty p:ovnded under the
Rules ibid. : :

3. You are, thercfore, required to show cause as to why the
aforesaid penalty should not be imposed upon vou also mtlmarv whuhm :
you desire to.be heard in person. - -

4. T no reply to this notice is tecc;ved within 07 days ol' its
delivery in the normal course of circumstances, it shall be presumed that
you have no defence Lo put in and in that case as ex-parte actlon shall be

taken against you. -
5. The copy of the fmdmg of inquirynofficer i is encloqed
. - ° . ) . v I" \ 'I s

DISTRICT' POLICE OFFICER,F
\/ . KOHAT *
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Pege o /b

THE DEPUTY INSPECTOR GENERAL OF POLICE |

KOHAT REGION KOHAT .

‘Departmental Apeal Under Rule-Ii of The Police Rule

- 1975 (Amended 2014) Against Order of The District

~ Police Officers. Kohat Dated:18-01-2023 Vide Which The
‘Appellant Was Dismissed From Service with Immedlate
Effect Wlthout Any Lawful Justlficatlon ‘

Respected Sir

(WS

Wlth great reSpect and veneration appellant may klndly be allowed to

" submit the followmg for your kind and sympathlc consrderatlon

. That the appellant was enrolled an constable in the year 2009

That Since his enrollment the appellant has served the pollce department

anh sincerity and efﬁmently
. That durmg his services the appellant has always served on merlt and kept
‘ h1s departmental interests is above his personal interests. |

: That his respectable senior ofﬁcers always posed confidence in hlm and the

appellant Tnever damaged/mjured their confidence. The appellant never

. prov1ded opportunlty for lodging . / preferrlng complalnt agamst the

appellant

. That while servrng in the pol1ce l1nes kohat the appellant was s served upon '

statement of allegatlon wherein it at pollce lines kohat was allotted SMG

- bearing No. 48000989, orlglnal Forergn made CHINA RIFLE from kot of

police station Jungle khel for ofﬁcxal duty, On’ 08 10. 2022 the appellant

_deposned the weapon in Kot and Inspection by SI Nadeem Khan Armorer"

,The appellant have changed the weapon and deposned PAK made. Thus L

'commltted mlsappl oprlatlon -~ (Copy of the statement of _allegqtzon z_s
| enclosed) '_ _
.- That the appellant ac cordlnglv submitted reply to the charged sheet wherem

‘ he denied the charge leveled against him and also denied the allegatlon of o

‘ Mlsapproprxatxon ” . (Copy of reply to: the change sheet Is enclosed)



g
7 That unfortunately, the pomts ralsed by the appellant in his reply were
ignored and by conducting one sided enquiry, the enqulry proceedings were
‘ completed‘ | o
| 8 That before announcentent~of the punish"ment order, final show cause,noti_ce o
: was,seryed upon the appellant whereinagain same alle'gation. was levele'd,
agalnst hitn The appellant ‘again‘ subihitted a detailed and elaborate'“
‘- reply (Copies of both the fi nal show cause nottce and reply are enclosed)
9. That agam the 1mportant pomts pointed out by the complalnant were badly
1gnored and the competent authority awarded him pumshment of dlsmlssal
- from “service w1th 1mmed1ate effect. (Copy of the zmpugned order is
enclosed) | ' -
'10.That since the pumshment order is not in accordance W1th facts and law
therefore the appellant has legal and factual reservations upon the’ 1rnpugned
order. | ' | - - .
‘ 11 ‘That the appellant submlts followmg grounds relatmg to the instant appeal

- for you kind and sympathetlc conductton

g ,Grounds‘ of Appeal:—

- A. That the itnpdgned order - of ,punishmentv datedl A18‘.Ol._2023A is not : in
. accordance wrth law, facts .and' evidence on record, hence it deserves to ‘b'e'.
setaside. ..~ . - R . |
B. That the very statement of allegatlon and charge sheet . were not correct
' because Farhan Khan LHC Uzair Muharar now ASI F arman Constable and'
: Nadeem Khan SI Armorer were not made party- whlch was very necessary -
- for arnvmg at'the Just and fair concluswn L ‘ - f
C..l That one sided enqun'y , only agamst the appellant was 1n1t1ated which ended -
| in an unjusnﬁed and un Iawful punlshment a mounting to m1scarr1age of |
justice to the appellant '. S ,
D. That if charge sheet dated 27/10/2022 and ﬁnal show cause Notice. dated S
‘28[ 11/2022 are perused , 1t will reveal that both are coples of each other. -

, VFinal show cause notice is usually. served after 'the conc’l-uéion on enquiry ,
therefore it should contam the facts having surfaced durlng enqun'y SO thatf
defaulter official should prepare hts defense but surprlsmgly there is no
"d1fference between the two which is ot appeahng to a prudent mind and :

' ‘thus from this fact it is established that- from the very begmnmg it was Al

decided to pumsh the appeliant at any cost In v1ew of the matter , no '



punishment can be awarded on the basis or such anillegal, irregular and

wh1msrcal enqutry

. From the final show cause nottce it appears that enqurry was taken / treated
| forrnally and no consideration was paid on legal and factual grounds thus the

L enqu1ry no pumshment can be awarded on' such an 1llegal ‘and 1rregular- o

. enqutry

.- That for JUSt dec1s1on of the enqulry, the appellant suggested in reply to the :
4 charge sheet that LHC Farukh Uza1r Muharar now ASI Nadeem Khan SI .

Armorer may also be mcluded in the enqulry but no action was taken

towards thts facts and appellant was made an Escape Goat .

. That it is estabhshed from the fact that the appellant in the month of JUNE
| 2022 had handed over original Chtna made SMG Rifle in workmg condttton N

to the Jungle Khel Police Statlon Kohat At that ttme Farukh LHC and

Farman Constable were present who took into possess1on the said rlﬂe upon .

direction of Uzair muharar who i is now ASI for' 1nspect1on ‘
. T hat it was- mcumbent upon the muharar Staff to have’ 1nspected / checkedf; -
the sa1d riffle there and then but on the ba51s of maleﬁde 1ntent10n the o

. appellant was told that the nfﬂe would be mspected later on and the

appellant was asked to wa1t the appellant being a snnple person not knowmg' &

| maleﬁde 1ntentton of the Muharar staff left pohce statton jugle khel kohat

and walted for observatlon of the expert on the rtfﬂe

. That the riffle was mspected in the month of October 2022 In view of the‘ )
~ matter gap between June2022 to October 2022 is rnore or less five months
Result of inspection after more or less five months is hlghly doubtful ,

: ,SUSplClOl’lS and untrest worthy because the concerned were havmg ample

. opportunlty to substrate the orlglnal riffle with the Pak1stan1 riffle , hence the -

- appellant cannot be blamed for such a 1llega11ty / n'regulartty on the part of .

. the Muhraur Staff and Nadeem Armorer _
'That in the charge sheet date or deltvery on the rtfﬂe in questlon by the -

o "jappellant to. the Muharur staff P S Jungle Khel has been mentloned as

08/ 10/2022 while date on the charge sheet while date on the charge sheet
agalnst the appellant is 28/10/2022. -

If we admtt the dates correct even then gap between dehvery of the

- weapon in question and mspectton is about 20 (twenty) days These days are

sufﬁclent wherein , original riffle can be substituted successfully .



Rge
Hence if versron of the departrnent is belreved even then result in 20 days 1nA

respect of the nfﬂe in questron is also suspected and hrghly doubtful

.'.That fair play demanded to have inspected the riffle on spot and result”

: should have been endorsed in record on the same day in presence of the -

| appellant but by not 1nspectrng and expressmg oprnlon on the spot the

A Result after more or less 12 days is agam hrghly doubtful and objectlonable :

because substrtutron of the riffle is not matter of days but it is an effect

- matter of rrnnutes thus such a doubtful result cannot be beheved and no'. A

' punrshment on such a suspected opinion can be awarded

“That regardlng delivery of the- weapon in. questlon the appellant has a vrdeo

.recordlng but such an 1mportant pieces of ev1dence was- ignored by the =~

enquiry ofﬁcers and as well as the worthy competent authonty

M.That during enquiry an 1rnportant witness narnely Nadeem Khan Sub-

InSpector Armorer <was not examined hence the appellant was hlghly

. ,prejudlced

.That no witness was examrned in presence of the appellant nor was

provrded opportumty to cross examine the witness, .,'

. That W1th the instant . enqulry questron of some source. of income and ‘.
reputation of the appellant was involved but unfortunately the concerned '

. have taken the instant enqulry very lightly. whrch resulted in serious doubt

and miscarriage of ] justice law and fam play to the: appellant
That the appellant assures “your good self through-all the available means -

that he is absolutely innocent and he was pumshed for no fault on his part.

.That enqulry agamst the- appellant was - conducted unllaterally and due

process or law was not followed

. That the appellant is a law abldlng ofﬁCIal he cannot thrnk to commlt such‘ o

illegal, unethical and hrghly objectlonable act.

That the appellants service carrier is clean and he has not been punished

- during his more or less fourteen years’ servrce

That during enqurry nothing tangible and trust ‘worthy agarnst the appellant

Was proved/ establish. -

. That Art 10 A of the constrtutlon of Paklstan has enwsaged that 1t is

fundamental tight of the accused/ defaulter that agamst him fa1r, transparent'
and 1ndependent proceeding should be conducted . However in case of the -

appellant_by not following due process'\of Law his fundamental right has -



co T ®% 9’0
A N l been in 1nfr1nged whlch has made the enqurry and pumshment as lllegal and

; of no legal conquance

- A)J/ That it is made factory that along wrth the ﬁnal*show cause notrce enquiry.

: report has to- be provrded to “the defaulter but the concerned have not |
delwered the enqu1ry report , hence such conduct smell a bad rat on part of
the department . . A . |

WL That the appe]lant 1S the enly source of i mcome to hlS large family 1f such an"

‘ unjustlﬁed and legally defective order of pumshment is maintained it is -

| _hkely to land famlly of the appellant 1n starvatlon and Allah forbid the' |

appellant will bear 1rreparable loss. , |

X. That the 'appellant can satlsf_yyour good self about his innocence., }

Y. That if deemed proper the 'appellant' may be he_ard in person.

' Prayer _ A .
Rt is therefore humbly prayed that by acceptmg the instant appeal the |
,1npuged pumshment order. berng not . in accordance with law, fact and ‘

evrdence on record , may .be set' asrde and the appellant- may" k;ndly be -

| relnstated in service with all back beneﬁts from the date of pumshment The- '

| appellant and hrs family will be thankful to you for thrs dct to krndness and

will pray for your long hfe and prosperlty

Date: i 022023
S '. ‘Sadlq Ur-Rehman

- Ex—constable Belt No 485."_
- . RO "_l“appl/Baqlzar Tehsil &
- district Kohat . :

-~ Mobile No:0331-4144454



a4 ORDER - d’?.'\/o fgL-L;.
L o This order will dlspose of the departmental appeal preferred by Ex-Constable Sadlq

Ur Rehman No 485 of Kohat Dlstnct Pohce against the order of Drstrlct Police Officer, Kohat

whereby he was awarded major pumshment of dismissal from service vide OB No. 41, dated

18.01.2023 on the allegations that he was allotted SMG Rifle bearmg No. 48000989 original forergn ‘_ '

: j; ~ made (Chma Rifle) from Kat of Polrce Statrons Jungle Khel. Kohat for official duty. On 08 10. 2022
~he deposited the weapon in Kot which was mspected by Armourer and found to have been replaccd /

~ changed with Pakrstam made. Thus he commxtted gross professional m1sconduct |

|

Proper departmenta] enqurry prooeedmgs were 1n1t1ated agamst him and SDPO Clty
Kohat was nommated as Enqmry Officer.. The Enqun‘y Officer after fulfiliment of all codal
- formalities submitted hls ﬁndlngs wherein he recommended the appellant for major pumshment
_I-Iowever the DPO / Kohat also conducted denove enqurry mto through SP/ Operatlon Kohat who

'v1de hls ﬁndmgs also recommended him for major pumshment

‘ Keepmg in view the recommendatlons of enquiry officers and other matena]
available on record, the dehnquent ofﬁmal was awarded major ‘punishment of dlsmlssal frorn service

- by the Drstrrct Police Officer, Kohat vrde OB No. 41, dated 18 01.2023.

Feeling aggneved from the order of Dlstrrct Pohce Ofﬁcer, Kohat the appellant
preferred the 1nstant appeal He was summoned and heard in person in Orderly Room held in this -

 office ori 02.05.2023. '

From the perusal of the enquiry file, service record of the appellant and reasons
advanced by hlm, it came to hght that the appellant has cornrmtted gross professronal rrusconduct by '

replacmg/ changlng the weapon. : o ST v .

_ Keepmg in view the above I Sher Akbar, PSP S St, Reglonal Pollce Officer,
3 Kohat, being the appellate authbrrty, hereby re]ect the mstant appeal being devord of merit and -

: ~ Regional-Police Offi cer,
/ _’g - Kohat R'egion FI/ _

| '.N'O.Q‘ SA7 /EC, Dated Kohat the 4‘ /2023

Copy forwarded to District Police Officer,: Kohat for 1nforrnat10n and necessary wir
to his office M..mo No 2759/LB, dated 11.04.2023. His Service Record is returned herewith: '

(*****)

substance.
L

Order Announced. ’
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