' FORM OF ORDER SHEET - -
Courtof :

‘Appeal No. . 1383/2023

‘Date of order Order or other proceedings with signature of judge
proceedings

21/06/2023 " . ' . . ,
/06/ _' Ihe appeal of Mr. Mushtag Ahmad presented wday |

by Mr. Taimur Ali Khan Advocate. 1tis fixed {or preliminary

hearing before Single Bench at Peshawar on
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

SERVICE APPEAL NO.J%%Z 2023

- Mr. Mushtaq Ahmad, Retired-Superintendent (BPS-17),

R/O Sufaid Dheri Mohallah Kandi Piran, Peshawar. : o
(APPELLANT)
VERSUS |
1. The Govt. of Khyber Pakhtunkhwa through Chief Sccrctary, Civil
Secretariat, Peshawar. _

2. The Government of Khyber Pakhtunkhwa through Secretary
Administration Department, Civil Secretariat, Peshawar.

3. The Government of Khyber Pakhtunkhwa through Secretary Finance
Department, Civil Secretariat, Peshawar. -

4. The Director General Health Khyber Pakhtunkhwa, Peshawar-

fJ\

The Estate Officer, Administration Department "Government of
Khyber Pakhtunkhwa, Peshawar.

6. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
‘ (RESPONDENTS)

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS OF NOT GRANTING/RELEASING
TO THE APPELLANT HIS MONTHLY SUBSIDY @ -
OF RS.12,310/- ALONG WITH OUTSTANDING -
HOUSE SUBSIDY W.EF 01.10.2017 TILL HIS
RETIREMENT LE19.02.2019 ANDAGAINST NOT
TAKING ACTION ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT.

PRAYER
T THATON ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED ACTION OF THE RESPONDENTSOF
NOT GRANTING/ RELEASING MONTHLY
SUBSIDY TO THE APPELLANT @ OF RS.12,310/-
ALONG WITH OUTSTANDING HOUSE SUBSIDY




OUTSTANDING HOUSE SUBSIDY W.EF
01.10.2017 TILL HIS RETIREMENT LE 19.02.2019
'MAY KINDLY BE DECLARED AS ILLEGAL
UNLAWFUL AND INEFFECTIVE UPON THE
RIGHTS OF THE APPELLANT AND THE
RESPONDENTS MAY KINDLY BE DIRECTED
TO GRANT/RELEASE MONTHLY HOUSE
SUBSIDY TO THE APPELLANT @RS.12,310/-
ALONG WITH OUTSTANDING HOUSE SUBSIDY
W.E.F 01.10.2017 TILL his RETIREMENT LE
19.02.2019.ANY OTHER REMEDY, WHICH THIS .
AUGUST TRIBUNAL DEEMS FIT AND PROPER
THAT MAY ALSO BE AWARDED IN FAVOUR
OF APPELLANT.

RESPECTFULLY SHEWETH:

FACT:

L.

[

That the appellant was working as superintendent (BPS-17) in the
Health department and was retirement from service on attaining the
age of superannuation on. 19.02.2019 vide notification dated
27.12.2018.(Copy of notification dated 27.12.2018 is attached as
Annexure-A) :

That the appellant while working in the Health Department was
allowed House Subsidy with immediate effect vide order dated
25.04.2005 and has regularly drawn the said benefits till the
appellant was relieved from MTI KTH and transferred to Ex-FATA
now merged area on 25.09.2017. (Copies of order dated
25.04.2005 and LPC are attached as Annexure-B&C)

That the appellant was relieved from MTI, KTH Peshawar and was
posted against the vacant post of Supermtendent (BPS-17) in the
office of DHS Ex-FATA -vide order dated 25.09.2017. (Copy of
order dated 25.09.2017 isattached as Annexure-D)

That the appellant was then posted against the vacant post of Ofﬁce
Superintendent at AHQ Hospital Parachinarw.e.from his date of

ariival in the Directorate of Health Services Ex-FATA vide order . -

dated 06.10.2017 and the appellant being aggrieved from the order
06.10.2017 challenged that order in this Honorable Tribunal in
appeal . No0.35/2018 along with suspension application. The
Honorable Service admitted the case of the appellant for regular
hearing and alsogranted status-quo on 10.01.2018 and in the
compliance of the order of this Honorable Tribunal the appellant
was adjusted against the vacant post of Account Officer (BPS-17)
in Directorate of Health Services Ex-FATA w.e.f 27.09.2017 and
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the order dated 06.10.2017 was withdrawn through an order dated
11.04.2018 and due the passing of order dated 11.04.2018, the case
of the appellant become infructuous and the case of the appellant.
was dismissed having being infructuous by the Honorable Tribunal
on 16.05.2018. (Copies of order dated 06.10.2017, order sheet
dated 10.01.2018 and order dated 11.04.2018 and order sheet
.dated 16.05.2018 are attached as Annexure-E,F,G&H)

That the house subsidy of the appellant w.e.f 01.10.2017 has
stopped by the respondents without giving any reason, therefore, he
filed departmental appeal for release of his subsidy in the monthly .
‘salary w.e.f01.10.2017 and onward on which correspondence was
made among the respondents through different letters and in this
respect bill of outstanding amount of house subsidy of the appellant
was also prepared, but despite that house subsidy - was not
granted/released to the appellant. (Copies of departmental*appeal
and lettels are attached as Annexure-1&J) ' :

That as the gnevance was not redressed by the rcspondents
therefore, the appellant then filed writ petition No.1416-P/2019"in .
the Honorable for redressal of his grievance, which was dismissed
for want of jurisdiction on 23.05.2023and mentioned in the
judgment/order dated 23.05.2023 that the appellant was placed at
liberty to approach the proper forum for redressal of his grievances .
if so advised.(Copy of ]udgment dated 23.05.2023 is attached as
Annexure-K) .

That the appellant has no other remedy except to file the instant
appeal in this Honorable Tribunal for redressal of his grievances on -
the following amongst others. '

GROUNDS:

A) That the action of 1he respondents not granting/releasing monthly

subsidy to the appellant @ of Rs.12,310/- along with outstanding
house subsidy w.e.f 01.10.2017 till his retirement i.e 19.02.2019 is

_ against the law, rules, facts, norms of justice, and material on

B)

.C)

record, therefore, not tenable.

That on the departmental/apphcatlon corrcspondence was. made
among the respondents through different letters and in this respect
bill of outstanding amount of outstandmg house subsidy of the
appellant was also-prepared, but despite that house subsidy was not
granted/released to the appellant, which is against the norms of
justice and fair play.

That the monthly sﬁbsidy to the appellant @ of Rs.12,310/- along

with outstanding house subsidy w.e.f 01.10.2017 till his retirement
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E)

F)

G)

H)

ie 19.02.2019 was stopped by the respondents without giving any

reason which show the arbitrary attitude of the respondents toward .
the appellant.

s

That the appellant has not. been treated by the respondent in

accordance with law and rules on the subject and as such violated .

Article-4 and 25 of the Constitution of Pakistan.

That the treatment met out to the appellant is highly discriminatory
while not releasing the monthly House Subsidy -along with
outstanding w.e.f 01.10.2017tll his retirement i.e 19.02.2019.

That the treatment of the 1espondent‘ toward the appellant is clear
violation of the fundamental rights of the appellant as enshrmecl in
the Constitution of Paklstan 1973.

. That the respondents acted in arbitrary and malafide manner while

not. releasing the monthly House Subsidy along without standing
w.e.£01.10.2017 till his retirement i.e 19.02 20'19

That the act of the respondents is also clear v1olauon of Article- 38

(e) of the Constitution of Islamic Repubhc of Pakistan.

. 'l).

That the appellant seeks permission of this Hon’ble Tribunal to

advance OthClS grounds and proofs at the tlme of hearing.

It is, therefore ‘most humbly prayed that the amended appeal'
of the appellant maybe accepted as prayed | for '

v APMPZ{ELL NT
Mushtaq

THROUGH:

- (TAIMUR ALI KHAN)
\ " (ADVOCATE HIGH COURT)



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
SERVICE APPEAL NO 2023
Mushtaq Ahmad - VIS Chief Secretary & others
AFFIDAVIT

y R E
JI,Mushtag Ahmad Retired Superintendent, (BPs-17), R/O Sufaid Dheri
Mohallah Kandi Piran, Peshawar (Appellant) do hereby affirm and declare
that the contents of this service appeal are true and correct and nothing has

been concealed from this august Court.
DEPONENI?

Mushtaq Ahmad
(APPELLANT)



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

. PESHAWAR ~ -
SERVICE APPEALNO.____/2023
Mushtaq Ahmad - VIS Chief Secretary & Others

APPLICATION FOR CONDONATION OF DELAY IN THE - A
INSTANT AMENDED APPEAL

s
- RESPECTFULLY SHEWETH:

1. That the instant appeal is pending before this Honorable Tribunal in
wluch date is not fixed so for. :

- 2. That as in the instant appeal thes appellant claim his outstanding house
subsidy and-as monetary issue is involved in the instant appeal and in
case of monitory issues no limitation runs.

3. That the august Supreme Court of Paklstan has hold that demsnon on

"~ merit should be encouraged rather than knocking-out the Litigants on

technicalities including limitation, therefore, appeal needs to be
decided on merit (PLD-’7003 (SC) -724).

4. That thé appellant has good pnme fame and may kindly be demde on
merit to meet the ends of _]ustICB ‘ '

, It is therefore most humbly. prayed that on the. basis of above
submission, the instant appeal may kindly be decided on merit by
condoning the delay to meet the ends of justice.

APPELLAD

ADVOCATE HIGH COURT

THROUGH:




AFFIDAVIT | |
It is affirmed and declared that the contents of the application are true and .

. correct to the best of my knowledge and belief and nothing has been
concealed from this august Tribunal. '

- ;)%J/J»&Mf”(. |

~ DEPONENT




GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

Dated the Peshawar 27% December, 2018

| NOTIFICATION.

No. SOH~III(8-11742018 The Competent Authority is pleased to accord‘

. _sanctlon to the grant of leave encashment of 365 days in lieu of LPR as
admissible to Mr Mushtaq Ahmad Superintendent BPS- 17, attached to
_Directorate Health Services Trlbal DlStI‘lCt Peshawar under the Revised.
Leave Rules 1981. '

2. . The ofﬁcer concerned shall stand retxred from Govt Serv:ce

w.e.f, 19-02- 2019 on attaining the age of superannuatlon (i.e. 60 years)

4

Secretary to Govt. of Khyber Pakhtunkhwa
- Health Department '

Endst No. of even No and Date.
=RESt.T0. ol even No and Date.
-Copy forwarded to:-

1. The Accountant General, Khyber Pakhtunkhwa : .
2.. The Director General Health Services Khyber Pakhtunkhwa
Peshawar with reference to his letter No. ©110013- -
14 /Personal dated 14-12-2018.

The Director Health Services, Tribal Dlstnct Peshawar

PS to Secretary Health, Khyber Pakhtunkhwa :

Deputy Director (1.T) Health, Khyber Pakhtunkhwa.

Officer concerried.

OU ke
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GOVT OF KHYBER PAKHTUNKHWA =
HEALTH DEPARTMENT ! _—

Dated the Peshawar 25% September, 2017

NOTIFICATION.

No. SOH-II1/3-5/2017. Consequent .upon .rel-ieving of Mr. Mushtaq

* Ahmad, Office Superintendent, BS-17 from MTI, KTH, Peshawar vide No.-
29069-72/KTH/E, dated: 07-09-2017, he is hereby posted against the
vacant pdst of Office -Superintendent BS-17 in office of Director Health
Services, FATA with immediate effect in the public interest.

Secretary to Govt. of Khyber Pakhtunkhwa
. +Health Department

.Ends.t' of even No and Date,
Copy forwarded (o:-

. The Accountant General, Khyber Pakhtunkhwa, Peshawar.
The Director General, Health Services, Khyber
Pakhtunkhwa Peshawar., T ' o .
The Hospital Directors, MTls, LRH & KTH, Peshawar. _ i
.. . PS to Secretary Health, Khyber Pakhtunkhwa. o
PS to Special Secretary Health, Khyber Pakhtunkhwa.
Officer concerned. ‘ Co
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/% DIRECTORATE OF HEALTH SERVICES FATR %
f %@ﬁ%@ FATA SECRETARIAT WARSAK ROAD PESHAWAR ‘.

< PH#091-9210212  EAX # 091 9212110 ,

OFFlCE ORDER

'Consequent upon his arrival in this Directorate on 27-8-2017, in
compliance to Pfovmmal Health Department Nottﬁcanon No. SOH- nua 512017 .
dated -25-9- 2017 Mr. Mushtaq Ahmad Office Superlntendent (BS- -17), is hereby

' - posted against the “vacant post of' Office Superintendent at AHQ Hospital

Parachinar- in the interest of public service w.e from his' date of. arrival in this -
Directorate. ‘

-
Director Health Services,
FATA, Peshawar..

No/§oZ0 ~3 ipHSIFATAAMIn  Dated 94 /1012017

Copy fonNarded to the:-

Dlrector General Health Services Khyber Pakhtunkhwa Peshawar
Depuly Director (Admin) DHS FATA.

Medical Superintendent AHQ Hospital Parachinar.
Agency Accounts Officer Kurram Agency.

PS to Secretary Health, Khyber Pakhtunkhwa Peshawar.
Officer concerned.

For information and further necessary action.’

@w%wwé
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEALNO._ 20 101g

Khyber Pakhtukh
3 i
Serviee ‘l'vibu!;ul

Diary No. 9#2& K

. .
Mushtaq Ahmad, Superintendent (PBS-17), Duted p9g-o| 268

Director Health Services (FATA) Peshawar. -

(APPELLANT)

VERSUS

{. The Addl: Chief Secretary (FATA), FATA Secrctariat, Warsak Road
Peshawar. . '

. The Secretary Social Sector, FATA Secretariat, Warsak Road Peshawar.

3. The Director Health Services (FATA), Peshawar. ’

jou ]

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE SERVICE

TRIBUNAL ACT, 1974 AGAINST THE ORDER DATED

06102017 WHEREBY THE APPELLANT = WAS

PREMATURE TRANSFERRED FROM DIRECTOR

HEALTH SERVICES (FATA) TO AHQ HOSPITAL
PARACHINAR ~ PREMATURELY AND  UTTER

o ~ VIOLATION OF POSTING TRANSFER POLICY, AND
mtem.gwday AGAINST NOT TAKING ACTION ON THE
” DEPARTMENTAL APPEAL OF THE APPELLANT-
Registrays, WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

el

PRAYER: ' b |
THAT THE ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED ORDER-DATED 06.10.2017 MAY BE SET
ASIDE BEING, PASSED PREMATURELY AND
VIOLATION OF POSTING/TRANSFER POLICY. THE
RESPONDENT DEPTT: MAY FURTHER PLEASE BE
DIRECTED NOT TO TRANSFER THE APPELLANT
PREMATURELY AND IN  VIOLATION  OF
POSTING/TRANSFER POLICY. ANY OTHER REMEDY
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND
APPROPRIATE THAT MAY ALSO BE AWARDED IN

FAVOUR OF APPELLANT. ' .
- ATTSTEED




v Y 109.01.2018

Counsel for the 'apbell:;nt presént. Ptelimihary arguments

‘heard. It was dontended by Iearned counsel for the appellarit

that the appellant is serving in Health Department as
Supermtendem It was further contended that earlier the.
appel]ant was transferred from  Khyber Teaching Hospxtal
Pcshawar against the vacant in the ofﬁce of Director Health
Services FATA vide ordcr dated 25.09. 2017 It was further
contended. that just after 10 days the appellant was agam
transferred from the office of Director Health Services FATA .

‘to the post of  Office Supermter}clent at AHQ Hqspltai

Parachinar vide impugned order dated 06.10.2017 without

. [ completion of his normal tenure. It was further contended that

e -

the imptighed order was passed by the Director Heath Service

'FATA whilc the competent authorlty for lransfer/postmg of

the appellzmt |s Sccretaxy Health. It was further contended

. that thie’ appcl]ant is gomg at LPR on 21.02.2018 as inserted

the appellant in para—E of the service appeal therefore, the

impugned order is 1l!ega[ and hable to be set-aside. It was

" further contended by learned counse! for the appellant that the
' appeliant has not yet relinquish the charge. . | .

The cqnténtiohs raised by learned counsel ‘ for the

appellant need consideration. The appeal is admitted for}.

" regular hearing subject to deposit of security and process fee

within 10 days, thereafter notice be issu:ed to the r_esi)ondents .
for written reply/comments for 25.01.2018 before S. B.'Noticc :
of applscanon for suspending the operation of ordcr dated

06.10.2017 be also sssued to the-respondents for the date -

fixed. In the meanwhxie status-quo be maintained tilf the date

fixed. )

/W”"”
(Muhammad Amin Khan Kundi)
' . Member '

- priSTES




DIRECTORME OF HEALTH samllcns mm

FATA SE(RET&RI&T W&RSAK ROAD PESHAMR 2
. PH#091-9210212 Fkx#091-9212110 e .: L

7

FFICE ORDER

. In the light of d:rechons of Service Tnbunai Khyber Pakhtunkhwa,.,
eshawar ‘on 30-3-2018 " in|'appeal No.35/2018, Mr. Mushtaq -Ahinad: 'Ofﬁcew
uperintendent (BS-17), i :s hereby adjusted against the vacant post of Account Oﬁirer
38—17) in Directorate of Health Services, FATA, for the purpose of withdrawai of* péy
.ef his date .of arrival in the Drret:torate i-e 27-8-2017, tlll further orders ,' Rt ':.

Consequent upon above this Directorate ofﬁce order beanng endorsemﬁnt
. o. 19030—35/DHSIFATNAdn1n dated 8: 10-2017 regarding his postlng as Offic
uperintendent (BS~1 7)in AHQ Hospltal Parachmar is hereby wn:hdrawn.: ~ S

FRE Dlrector Health Ser\ljces,',:‘ ‘
i . FATA'Peshawar.

g}a?” 15- ’DHS/FATA/Admin k | Dated gz. /04/2018
\opy forwarded to the:- - ‘ ‘ ‘ i

'u. 2]

. Chairman Service Tribuhal Khyber Pakhtunkhwa Peshawar .1, b
. Medical Superintendent AH|Q Hospltal Parachlnar o
..AGPR Sub Office PeshaWﬂ
. Agency Accounts Officer K |:ram Agency
. Litigation Assistant RHS' FATA
. Accountant DHS FATA. |
. Officer concemned. N E S
_ Forinformation and further pecessary adtion.

-
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16.05.2018 - . Learned counsel for the appellant and Mr. Kabir Ullah
L C Khattak, learned Additional Advocate General present..

Learned counsel for the appellant stated that tho
grievance of the appellant has been redressed and as such

~ the present appeal has become infrucutuous. Consequently .-

the present service appeal is hereby dismissed having
become mfructuous No, order as to costs Fa!e be cons;gned

' \ ». U tothe record room,
WLW/MWM C(Z"’)
(Muhammad Amin Kund: . {Muhammad Hamid Mughal)
Member . o Member
\.
RS
' ]
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| TheStteQEficer, | - 7 1T
FATA Secretariat. DR L
Warsak Road. '-.' . .

- Peshawar, " .. R
-Thirough ~'Pr0per ('_ihannel P :
Subject: - RELEASE OF MoxwrﬁLY'Hdﬁeﬁ‘SUﬁs Yo 5
Respected Sn" ‘. R e

nt past m-the Ofﬁce
of Duector Health Serv1ce 5 FATA v1de dated 25-09—2017 (Copy of Ofder is attached)*' 3
i )

-2) That vide order dated 06-] 0-2017. Iwas hansfened egamst the vacant post of Ofﬁce Friy
Superintendent at AHQ H ospxlzl Parachinar and as thel transfer ox:der lspremahu'e, o

. therefore, I challenge the ame before the service Trihunal in appeal No 35/ 2018 along

w1th susyensmn/ slal:us q'lr'lO apphcahon

1) That Iwas posted as Ofﬁc 3 Supenntendent (BFS-17) agamst the vaca

, o

'3) That the Honorable tnbunal was kind enough to grant status quo in the favor of -,

" . appéellant but nerchet Fwap allow to perform my duty on the vacant post of Offite;. - :

Superinfendent in the Office of Director Health Services FATAior. g-‘lven me salary ¢ on* S

which I filed exe¢utionpe ition for 1mplementmg of status que and nlelease on whu:hof e

“salary Honorable court diy er:ted the respondents to release my salary vide order d’ated
30-3-2018. (Copy of order sheet dated 30-3-2018 is al'tached) R

or—

.
—— e

4) ’ Now Tam recewmg my mthly salary ﬁom Duecrora te Health Seridce FATA

- Secretariat, but mghouse pibsidy has been stopped w1thout and sohd reason anti house
. rennsmcluclemmysa]my.:. " i SRR
| i . ; . . l- -, L :. :'
I wa’s réceiving Hpuse Suj sxdy since 25 / 4/ 2005 (Or de1 copy enc]dsed)

1 B
. u 'i

? l ‘ e .

Therefme itis 1equested at the same above Imay kmdly be gwen House Subsxﬁym

my monthly pay sio thatI may. be able to get my arrearsias well w.e. f 27/ 9/ 2017 153
i K

onwaxd PR IR . P ;
i R ‘3:» ; : i
I shall be very thankfulto you for ttus act of Kmd.ness. !
| 5
Jated: 07-oe2013[£4: Rl | g,‘: Yo SN
‘) '.‘ A .M ik =]
. “.: : : ! ! 4.
: ) : 5 o { Su_'pen.ntendent DHS
ﬂ’ @ R f-FATASecretanat
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: 'E;TH SERVICE‘S FAT
. s WARSAK ROAD PESH.AWAR o
’ Phope:{091-9210212 Fa?c_ 091-9212110 .
No, 22 A | DHSFATAIAdmA . | Daited: °
am llllllllll.l.'lll.llll Il...lllll...lllllitIll-l.‘ lllﬂ.‘l.ll‘.lllt.lli
: 5: " ; Deputy Ser:retzry (Estate)
L ‘ ‘; _Al&C Department : .
S - FATA Secretarlat Peshawar
Stbject; - - . REQUEST-FOR | HOUSE SUBSIDY.
- "~ . Enclosed plea :e f nd herewith- an appllcatlon .subm' ‘
' ~Ahmad iOffice Superintende nt (BPS-17) of this Direc torate. requestmg théT’eln
* house subsidy for fusher neg¢essary action: please. :
: ~ - .’
. 3 ) .': ." .I . . . l.::’ N
T WPi418:01 0. hﬂ.ad vs g*ma Kp'ﬁuu ['56,

o WP1416-2019-Musmannmad Go 21




1 FATA SECRE'{ARIAT :
SR : Admm Infrai& Coordination. Department »
T ESTATE"OFFnICE *

. No. 101-3/EO/Admn/H. Sub'::dy 3139 (7

. To | -~
The: Exeeutave _nginéer
- Building Divisioh: :Khyber -

S * Hayatabad Peshawar. ' . . |
Subject:- :;‘-I'Q'ENTASSESSMEN"I'CER-T}FICATE, G 1
i . Please find eanldse herewith all rele\;an‘fi documetits in respecb'of Mr Mushta

B Ahrnad Superintendent (BP°-17)D|rectorate of Heatth Services FATA Peshawar for ver

" and furmshmg Assessment g ertrf cate for further necessary actlon, Iease

_ Ef;c/:Asabové.

.. . .
. -
e —ien

. I
; 271G Mis ; ""éAth VS' Gn.'&'.?’-? ff’u‘l*P(’i
- \I\P1416-2019-Mushtaq/\hmad vssavthD Ful P MY
~ ' ) N 1."-..,-.._.
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o Housmg Subsidy Allowance

/8 9’350,?/_/&23:7057)

House SubAllowe

b
o

0V

ehizn Al
1 \([tvl!(léc!-‘-pil g«‘s’iﬂ]

]

: : : — , for the month of February | <%
g Adj Housing Subsidy Allow 5876 ' 2019 wef1/2/2019to - ag
s e e T i |19/2/2019. - - - ee -
g : - —— Arrears house subsidy g
> . _{allowance wef 1/8/2017 to - g
S LY —
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"WRIT PETITION No. /2019

MR. MUSHTAQ AHMAD, Superintendent (BPS-17),
o/o Director Health Services (Mer ged Area), Warsak Road, Pesha@a
e nIrIEORITSIAD BreARLANE USSR IRE NN S PETITION v

VERSUS

1: GOVT. OF KHYBER PAKHTUNKHWA, _ .
Through Chief Secretary, Civil Secretariat, Peshawar. :

2- The Secretary (Admin: Infrastructure & Coordination),
0/0 Merged Districts, Warsak Road, Peshawar.

3- The Secfetary Finance (Merged Area),
Warsak Road, Peshawar.

4- The Director Health Servme (Merged Area),
Warsak Road Peshawar.

5- The Deputy Secretary Estate (Merged Area],
Warsak Road, Peshawar.

6- The Accountant General (Sub-Office), ,
Fort Road, Khyber Pakhtunkhwa, Peshawar. . |
: : iaeasare s eenantbastesin er esers ben sunsnee RESPONDENTS. -

WRI'I“ PETITION UNDER ARTICLE 199 OF THE .
CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN 1973

~ ASAMENDED UP TO DATE

"Respectfully Sheweth:,
FACTS: = ~ R

1-  That, the petitioner is the Law abiding, Peaceful & bonafide
. resident of District Peshawar and living with his family within the
local jurisdiction of this Honourable Court. Copy of the CNIC is
attached as ANNEXURE Y - %

2-  That, petitioner is the employee of Health Department and
-presently worlkdng under the administrative control of
Respondent No. 4 (Director Health Services (Merged Area)) w.e.f,
the date of submitting arrival report in Directorate 27.09.2017.
Copy of Transfer/adjustment order is attached as ANNEXURE

,That, petitioner while serving in Health Department of settled
was allowed House Subsidy with immediate effect on 25.04.2005
and has regularly drawn the said benefit till the petitioner 's
g transferred to FATA now Me1 'ged Area} on 27.09, 2017 LCopy.of |
i Courtthe sanctlom&erinasmﬁw wﬁeoﬁ "étzab#md as ANNEXURL'




PESHAWAR HIGH COURT, PESHAWAR

FORM OF ORDER SHEET

. Date of Order | Order or other Procee(iings with Signature of Judge.
of Proceedings : S 2 .
1 2

23.05.2023 | W.P No. 1416-P/2019

Present: Mr Muhammad  Maaz ~
‘ Madni,  Advocate . for
petitioner. :

Barﬁéter Kamran Quaiser,
Addl. AG for respondents.

e
MOHAMMAD IBRAHIM KHAN, J:
Through this- -p.etitioner' under Article 199
of the Constitution of Islamic Republic of '
Pakistan, 1973, the p.evti.tion'erA Mushtaq

Ahmad has prayed:

“It is therefore, most
Iumib‘lyj prayed that on
acceptam;e‘ of this writ
petition the inaction of the
r'ésgondents by not releasing
the monthly house subsidy .
/ @ Rs.12310/- alongwith ..
: (¥ - outstanding House Subsidy
/ : - w.ef from 01.10.2017 may
' very kindly be declare as
illegal, .unconstitutiohal,
void, ineffective  and -
| uanrratitéd upon  the
rights of the petitioner.




That, the réspondents may
further please be directed to
allmb/release the monthly
) house sub&idy @'Rs.12210/- Co
" alongwith - _ outstanding
 house . subsidy  w.e.f.
01:10.2017 till date. |

Any other remedy which this
* august Court deems fit and
has not been specifically
- asked that may also be
awarded _in favour of the
petitioner.
2. Réspondeﬁts have filed their
respective replies/comments.
3. " Arguments heard and
available record gone through.
4. Record transpires that the
petitioner is a civil servant and the felief
sought in this petition comes under the

terms and conditions of his service, for

[

' )Which the cpmpefent forum is thé Khyber| -

- .
‘Pakhtunkhwa Services Tribunal as under

Article 212(2) of the Constitution of|{

Islamic Republic of Pakistan 1973, the

| jurisdiction of all courts including High

| Court is specifically barred in the matter

of terms & conditions of civil servants| - '



‘ ‘therefore, this court cannot entertain the

instant petitidn.

5. 7 In view of above, this. writ
petition, being not maintainable before |
this Court, stands dismissed in Lmlg
The petitioner is at liberty to approach
prbper forum for the redressal of his
grievances, if so advised

Anngunced P,_p_)/

23.05.2023

" Senj r Puisne Judge

JUDGE

- . i
P P |
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’ ¢ B, 7 of
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*Muhﬂmmad Fiaz* *D.B* Hon'ble Mr. Justice Mohammad lhrahnm Khan, J
Hon'ble Mr. Jusuce Hjaz Anwar, J
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VAKALAT NAMA

©NO.___ /2023

IN THé CO!JRT‘OF KP S e ﬁrém,m/ PQ/C{AW(
/V/AJ/W /'%’M—d - (Appeﬂant)

- (Petitioner)
| * (Plaintiff)
. VERSUS -

OK’%/ Q«’/{&dﬂ/{/ £ Y o _(Respondent)
~ 4 | / | . (Defendant)
e, Mpadidag) Aleorof

Do hereby appoint and constitute TAIMUR ALY KHAN, ADVOCATE HIGH COURT, to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for his default and
with the authority to engage/appoint any other Advocate/Counsel on my/our costs.

I/We authorize the sald Advocate to deposit, withdraw and receive on my/our behaif all
"sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counse! is also at liberty to leave my/our case at any stage of the
_proceedings, if his any fee left unpaid or is outstanding agalnst me/us. -

Dated . /2023 | et 4y 2 —ee”

(CLIENT)

Advocate High Court

BC-10-4240
CNIC: 17101-7395544-5
Cell No. 03339390916
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