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The appeal of Mr. Niaz Muhammad Fx-PST,GPS Khaili Kb.ﬁ fhsirie

today i.e on 05.06.2023 is incomplete on the following score which is )
ﬁ) 7 the appellant for completion and resubmission within 15 days.
3 Annexures of the appeal aré unattested. o
Annexures-A, B, E, F and K of the appeal are illegible which may boe repear o by

tegible/better one.
@ The authority to whom the'departmental appeal was made/preferced has nnt heon
: arrayed a necessary party. : o :
@ In the heading of appeal there are only 3 respondents but List of respond: .
‘ are given o page no.8 the number of respondents are four, the samao be o e
’ _ @ In each and every document the name of the appellait be highlightod,
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N
. 2qpected Sir,

it is submitted that the present 13 connecied appeals

Caly ywars 7 "
55.06.2022 after thoroughly scrutinizing the same so many daficioncion wrr
-‘ff':-ﬁ«';sr‘wci in it, which was returnecd to the lsarned coun T

. compietion and resubmission within 15 davi. Today e, on ] <
%‘he‘ﬁanic—: without removing the objections ro. 1, 3, 4 veth

The appeal is now submitted to your honcur under rule-7{c) of the Hhyo

HAR N

“Pakhtunkhwa Service Tribunal rufes 1974 for sppropriate arder pleass

| Mﬁm

T\ I \C

st

‘Worthy Chai



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL=
' PESHAWAR.

Appe'alNo Z‘ﬁﬁf Sof 2023 | - - 1

Niaz Muhammad EX—PST S/o Noor Muhammad R/o
GPS Khaili Kor Dlstrlct Mohmand -
..... osse Appellant
‘ VERSUS
1. D1 rector Education New Merge Area KPK Peshawar
- 2. District Education - Officer  at Ghalana1 District

Mohmand.
3. District Account Ofﬁcer Dlstnct Mohmand
........ Respondents
INDEX
S.No | Description of documents =~ Annexure Pages
1. Memo of Appeal | f—is
2. Addresses of the parties s -
3. | Affidavit | L X
4 Application for condonation of L U
' delay - - - R-le
5. Copy of appointment order A =\
16. Copy of order | B Lvu—%"
1. Copy of Judgment - C L =3
8. Copy of reinstatement order D @3- e\
9. Copy of order S v E o lae-tdy
10. |Copy of Judgment dated| ~F. [__
- 28/112018 ‘ R
|11 Copy of the Judgment of the| G -
- Writ Pefition No, 2498/2012| . . | “u8=
dated 22/01/2019 Bk
12. Copy of Judgment dated " H o
‘ 28.01.2022 '
13. Copy of impugned order L 33y
14, Copy of Departmental Appeal ) FIIPICE
15. | Copy of Judgments : K Y
16. Copy of Judgment of Supreme | . L = ..,..3‘
Court . i
18. - | Wakalat Nama f{ ‘h/‘ ~ \,,__
: ppe a1 -
" Through ez
S ~ Kabir Glia Khattak
& - .
Roeeda Khan |

| Advocates, High Court, Peshawar.
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BEF ORE THE KHYBER PAKHTUNKHWA SERVICE
. TRIBUNAL, PESHAWAR.

_".Appeal No }%{ of 2023 |

| ‘Niaz Muhammad Ex-PST S/o ‘Noor Muhammad R/o
GPS Khth Kor D1str1ct Mohmand T .

-? feveeeees Appellant

VERSUS

1 Dlrector Elementary and Secondary Educatlon KPK
- Peshawar.
2. District Education . Ofﬁcer at Ghalanai Dlstr1ct
- Mohmand. -
: 3 Dlstnct Account Ofﬁcer D1str1ct Mohmand

Respondents .

"~ APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNAL ACT, 1974, AGAINST
THE IMPUGNED ORDER DATED 04.10.2022
WHEREBY THE SERVICE - OF THE
APPELLANT HAS BEEN _WITHRAWN
AGAINST WHICH THE APPELLANT FILED -
DEPARTMENTAL APPEAL ON 03.11.2022

o WHICH HAS NOT BEEN DECIDED WITIN
. THE STATUTORY PERIOD. :

Prayer: - |
| - On acceptance of the instant sefvice appeal
- the 1mpugned order dated 04 10. 2022 may kindly .
be set a31de and the appellant may kindly be

remstate on his serv1ce OR pensionary. beneﬁts |

may kmdly be granted in- favor of the appellant '
: alongw1th all back beneﬁts )



Respectfully Sheweth: |

FACTS!@~-;~‘ | o}

1)

_3)

4)

The appellant respectfully sul?mrts as under

vy . —va— dar A1,y L ace v e v

That the appellant was. appomted as PST (BPS 07)
on 06/03/2003 as commumty base school teaehu
after recommendatlon of Selectron Commmee and
also fulﬁllment the requlred crlterla for the’ said
post (Copy of appomtment order is attaohed as

Annexure-A).

| That after appointment the appellant performed his
' duty with- full devotion and hard work and no

complamt whatsoever has been made agamst the

appellant. _— - R !

| Lo L
That the appellant performed his official duty till
31/ 12/2()’?120 with respondent Department and! after

that due to closer of commumty school the service

-of the appellant has been dispensed vrde the
_1mpugned notrﬁcatron dated. 13/12/2010 (Copy of ‘

. .order is attached as Annexure B)

That the appellant submitted Wit Petition No.

'2498/2012 for remstatement and regularlzatlon of

hlS servrce wh1ch has. been acoepted on 15.06. 2016

(Copy of Judgment is attached as Annexure C)

3 1




5)

6)

7)

That non 1mplementat10n of Judgment passed in
Wrrt Petition No. 2498/2012 the appellant filed

COC-No. 330-P/2016,on response of which the
appellant'has been reinstated on 19/04/2017 bﬂ/ the

respondent Department on commumty prO_leCt for
a perlod of one year. (Copy of relnstatement order

is attached as Annexure D)

That the appellant has been adjusted on permanent
post and has been regularlzed on 30 04. 2018 and
performed his duty with respondent Department on

regular basrs. (Copy of order is attached as

]

¥

Ann exure-E).

Tha"t:the respondent Departmerrt filed CPLA No
450¥P/2916 | against the said Judgment ciiated
15/06/2016  whereby the Judgment dated
15.06. 2016 are set aside on 28/11/2018 and the
matter is remanded to the learned ngh Coult for
decrsron a fresh of the Wrrt Petition {filed by the
respondent rCopy of Judgment dated 28/1 1/201 8
of the Supreme -Court of Pakistan is attached as

Annexure-F).

.
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8)

9)

10)

11)

. o
-

t .
That after remand the case to learned High Court

ert Petltron No. 2498/2012 dated 22.01. ?019 the

. verdlct of the Judgment of . Peshawa1 High COlllt
Peshawar ParaNo 21 of the J r!ldgment accordingly,

. thrs end all the connectmg petmons are allowed

and respondent are issued writ’ dneotmg them to
treat:the Petitioners of this end of all the connecting
petit'i'.ons as regular permanent ernployees frorln the
law came into force, as discuss above or from the
date of officiating servrce as stated and the relevant
pl‘OVlSlOI’l of law. (Copy of the Judgment of the
Writ Petition No. 2498/2012 dated 22/01/20{19 is.

att_aohed as Annexure-G).

Fhat the respondent Department filed CPLA
against the Judgment order dated 22. 01}7019
whlch‘was rejected on 28.01.2022. (CoI:y of
Jndgment dated 28 01 2022 attached as

Annexure-H)

Thaton 04.10.2022 the irnpugned order hasi‘ been -

whereby the appomtment order of the appellant has
been wrthdrawn without full filing the codal
tor r_nahtres. (Copy of impugned order is attached as
Aniiéxufe.--r). - j
v 5 ;
That the appellant ﬁled a Departmental Appeal

o agamst tle lmpugned order dated 04/ 10/2022 on

1]
03/11/20’2 which’ is not been deerded within the

statutory perlod (Copy of Departmental Appeal 1s

attached as Annexure-J)." .o a

Lk .o ’ : »

v L |
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12) T hat feelmo aggrieved the appellant prepares the

- A).

B)

Q)

D)

E)

.F)

G)

- H)

| That no show cause notice has been issued to the

,mstant Serv1ce Appeal before this Hon' .able

Trlbunal inter alia on the following grounds

i
GROUNDS

1

That the impugned order dated 04/ 10/2022 is come

under the deﬁmtlon of void- order because it has
beenépassed without fulﬁlhng the codal

formalities.
L :

That no charge sheet and statement of allegation

has been issued or served to the appellant. !
t
; .

, i

. t
That no Departmental or regular inquiry has been
conducted against the appellant.. |

appellant. s : |

!
That{" no oppo'rtunity‘ of peréonal hearingi and

deferise has been provided to the appellant.
That'there is no illegality.on part of the appellant

That 51mllar nature Service Appeal No 1371/201 7
has been accepted by ‘this-Hon' able Trlbunal on
26/03/201‘ as well as in- Servxce Appeal No.
490{}/202,(]) which has already been accepted by this
Hon'J able tribunal or 3-l/01'-_22022. (Cop); of

] ud‘ginents are aftached as AnneiureQK).

Ihat accordmg to the Judg,ment of Supreme COUI[ ‘

reported on 2009 SCMR page 1f a tribunal or the

."‘A . :
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it

supﬁenle Court decide a point of law relating to the
terms and condition of a civil service who litigated
and?lit'liefe were other civil servant, who may not
have taken any legal proceedlng, in such a case the
dlctates of JUSI[CG and rules of- good governance

|
, demand that the benefit of the said decusnon be

extended to the other civil servants also wl;o !may,
no_t:., be -parties to that lltlgatlon, mstead of
eornpelling them to approaeh tl)e tribunal 01; any
othe'i;_r legal forum. All citizen are equal beforé law
if eétitled to equal protection of"law as per A}’ticle _
25 of the construction: - (Copy of Judgment of
Su_p;:teme Couzi is attached as Annexure-L).

That any other will -be raised at the time of
argnments with the prior permiss_ion of this Hon' n
It 18 therefore most humbly prayed that On
acceptance of the instant service appeal the
lmpugned order dated 04.10.2022 may kindly be
set as de and the appellant may kmdly be remstate
on hl -service OR pensmnary benetlts may kmdl)
be gramed in favor of the appellant alongw1th all
baek benefits. ! L | ’

Any other remedy Wh]Ch thls augUSL tribunal
deems fit that may also onward c’ranted in favor of
appellant ' ! ’

/Appe%aii o

’ Through .

’ . ' - Ka Ullah Khattak:

Rgeda Khan

i"\f o " Advocates, High Court
SR ' Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
' TRIBUNAL, PESHAWAR.

Appeal No. 0f 2023

. !

{
Niaz Muhammad Ex-PST S/o0 Noor Muhammad;R/o
GPS. Khaili Kor District Mohmand * |

eereenns Appellant |
VERSUS .

@w Sedou :
1. Director Educationl_~-......_ \.}' 1 KPK ;}hawal
2. District Education Ofﬁcer at Ghalanai District

Mohmand.
3. District Account Officer District Mohmand.

........ Respondents

ADDRESSES OF THE PARTIES

- g d——— —

Appellant

Niaz Mubammad Ex-PST S/o Noor Muhammad|R/o
GPS Khaili Kor District Mohmand

Respondents 5
v e TN T e - L e .
’-\1 / ( ’"; J‘h “_\_..-/ M L = = TRt L L x Aee . S =

- . - —eeidl

2 ? :\:Dlrector Education New Merge Area Peshawar
5 DlStI‘lCt Educvluon Ofﬁcer DIStI‘lCt 53 N@\(\w\qm)\
B\ﬁ\\\w' W\\m\erhrou ppéﬂam

A <]
_ gh _—
g ifah KhattaI\
gooega =.‘Khan

Advocates, High Court,
Peshawar.

- . et t——————p W e
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s BEFORE THE KHYBER PAKHTUNKHWA SERVICF; ¢ -
o TRIBUNAL, PESHAWAR ~0™
Appeal No. _____ of 2023

~ Niaz Muhammad Ex-PST S/o Noor Muhammad R/o
GPS Khauh Kor Dlstrlct Mohmand :

ST Appellant |

_ NN Peshawar
. 2 Dlstnct Educatlon Ofﬁcer _ at Ghalana1 Dlstnct
Mohmand.. o

3. District Account Ofﬁcer Dlstnct Mohmand

Cveeien Respondents 1
: |
- AF F IDAVIT

I Nlaz Muhammad Ex PST S/o Noor Muhammad R/o GPS
. Khaili Kor District Mohmand do hereby solemnly and oath :

. that the contents of the 1nstant appeal are true and correct to

the best of my knowledge and belief and nothlng has been

Deporient

concealed from thrs Hon able Court

Coo




BEFORE THE KHYBER PAKHTUNKHWA SERVICE‘
' TRIBUNAL PESHAWAR ST
I 4 -

Appeal No. - .of 2023

Niaz Muhammad Ex-PST- S/o Noor Muhammad R/o
GPS Khaili Kor District Mohmand '

~ VERSUS .
; ” @.Q)A\Qr:\*\- Q)SQCO\,\Q)A
1. D1rector Educaﬂon‘ = 5‘:; ') <. KPK Peshawar.
. 2. District . Education Ofﬁcer ak, Ghalana1 District .
Mohmand. : ' i
3 Dlstnct Account OfflGCI' Dlsmct Mohmand l '

1

- Respondents

- APPLICATION FOR CONDINATION 01= DELAY
IFANY | ‘

.ﬁ Respectfully Sheweth: )

Petitioner submits as under--
S -

1. That the above mentloned appeal 1S ﬁlmg before th.lS Hon'
able Coun n Wh.lCh no date is leCd for fixed for hearmg

so far.
2) That the appellant was appointed as PST (BPS- 07) on
' 06/03/2003 as commumty base school teacher:after

o recommendauon of Selectlon Commlttee and! also

fulfillment the requlred criteria for j;he sa1d post.;

3. That after appomtment the appellant perfouned hlS

duty W1th full devotlon and hard work and no

i
El



complamt whatsoever has been made agamst the
appellant. : ) o
. - %
B
4 That on 04 10 2022 the 1mpugned order hasj been

,whereby the apporntrnent order of the appellant has

been withdrawn without fuh *ﬁhng the }codal
} .
|

. That there is no number of precedents of the Supreme

forrnahtres

Court of Pakrstan which provides that the cases shlall be -

.decrded on merits rather than technlcallues T l

. That any other grounds, will be raised _at the time of
arguments with the prior permissioh of this Hon' able

P

It is therefore requested that the hmltatron penod (1f

1
L any) may kmdly be condone in the mterest of ]ust1ce.

R

Through

Advocates, ngh Court Peshawar
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TERE Fazal-1- Subaan S/ Abdul Laiif - "

: s Name al‘c:rmlinlulc with l’;uhcr numé . buhool whcu. appomlgd '
e s
“ i Mohammnd Shah 8/0 Musa Yar l\h'm C S Bad Manai Glmfcm .
i 2 Munir Khan S/0 Al Rehman , C S Sham Shah YOUS;I{g]\ un "
:; 3 Noor Ullal: Khair§/0 Mukaram l\l..m ] i Do . L v
’ 4 Dawood. SFah-$/C Sadrud Din . - T C S Sh .ll. Mir I\QI lém /\bdd
. 5 Qudar Kha £9/0" Shah Jehan o 5 R Do ' g
{ 6 Syyar lx.h.n S0 Anvir Zada Khan . iC S ledn’a: M \..ulz.u" =
: 7 Ajmal Khaif $/G Pir Ghulam |~ - .C.S Ghair Dhapd:Akri

C.8 Manzari C‘Imn.n !ﬂqn ‘

: N
i .
o Y Mohammeud Istar S/0 Mir Zada K h Mmoo GOS8 Badndiai ph.llmu ,
10 Abdul Samidt $/0 Mohammad Ralig ~© ! C.S Lakhkar Killi Gul; Wali. :
, & A1 | Abdul Malik $/0 Feroz Khan - 40 -+ C.S Landi Shalj Zyrin - '
“heof12 | Bashir Ahund S/0 Suid Akram 7 7 R I ¢.$ Lakhkar Kili Gul w‘th ;: t
beoria Shad Al ....m S$/0 Hasham I(Ihn Ve I :C.S Bad Manai Gul VA e . [
o[ 14 - | Saadullah ©7 Maji Dawadan | T . |C .S Muma Zai S(.l\.mdu i :
s Naziv’Gal's ~ Mawab l’har:"' T o Do S b
A R Zavta Kha ©L i Koan Sved B t -C.S Manzari Chccm 'S"Jll\-...‘l.:
. i7 Tajawal K. 3 LW T ‘.':ohammad . .C.8 Jaicbai Fazdl! - i3 RN b
. |18 Ahmad Kb+ /0 MRz Din o ~ i C.S Maslti Kore Gulab i
R Ry Hazrat Sti. = 77 San -l; damab L ' -GS King b hrnb'GuI ' ; i
L]0 Ali Akbay © czrmn Mohamuyes L + Q.8 Ucha lcwam Naj} ‘-‘J'»"' (
E 21. Sajjad S/ nzad Gul o C eS8 Ky :‘v'ch.".xb CGulg . ,
22 Sultan Moty - maad S/O Haji Mol mmm..d Shuh 1 C' Khan Baig l\onc |_].l/..h - i
2 Haleem Kb 370 Zarif Khan - S Do . g Co 4
24 | Samar Ahny. . $/Q atmad Gul .- _‘j'; C S Kuzu Kass Gbulam‘Ba i
235 Daflar Khan ./O Mohammad Akbar -7 " C.S.ihan Baig Kore l"aqlzlan Manan-
26 l\h.usl.l Zur ./u thsznultah . C. S Khan B.1|5 ouc F.u!.u Mannan, |- o
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L )
. FS.II “Name of Candidute with Faters Name Sehoot w hm.‘rphumlcd ;
. 127 | Sunnil Shah $/0 Hukeem Kitan - €S Nazar Kore Asluin : i
L 428 wsham Khan $/0 Mazrat Mohamnvl T .5 Uenha sewara Naik Molid '
Y129, | . iohammad Quraish S/0 Molmmn L4l Akbar | C.S Nazar Kore Aslig + - ; i
30 ¢ chammad Khan $/0 Ghulam Saklv C.S Soor Dugi. YaquB K1 m i -
31 [iiEMBhapmad S/0, Shah Rasool - C.8 Kaka Kore Imna,r Jan. ®
32 5 II'Nabi S/0 Lal Said ' | C.8 Soor Ddbl Yaqul o \
33 A wi. Shamim $/0 Ahmad Gul 1¢.8 Kozu Kasg Ghul‘]‘m 13: ml\u
34 Chal Zas /0 Khan Sudd ' 0.8 Sam Ghu ll\h.u b“;‘] kh m : ,
35 | Fida Mohammad $/0 Arsala Khan Do L .,f v
36 | Saa Mohanunad 87O Shah l(.l:.uo}?, C.8 Kiku Kore llun.q J.m ‘ i
"37 [hq ab-Khan $70 Khin Sharil™ C.85 Kung Sabzili % 4
s Saddi Khan S/0 Maweez Khan - Do ; & '?:‘
39| Khyalijan $/0 Joor Jan ~ 00 C.S Spinki l.mg,u N.J o !
40| Amir Khan S/0 Hamid Khan | Do - ' ',; N *;
41| Shah Nazir S/o Arsala Khan - =% |G SSpmkl th Slk.mthu = | ¥
O A2 ] Suten Murad S/o Gula Dad Do™ . 3 k
43| Tabic Al $/0 Gula Khan . -0 4, (L8 Bad Mana B.lkhi].mml :
44| Mawicl Gul S/0 Hayat Gul . C.S Toora l\hw.l S}lc N1
45 | Mohd Raz S/O Zarghun Shah Do :_ s
46 | Siyar S/O Dost Mohammad -] 1 .C.S Gulma l!dji Almas
47 | Azmat Gul $/O Rahat Gul : Do~ -,
48 | L'aqat-Ali S/O-Mumtaz Khan * C.S Atam Killi Ghulam S"rw )
49 . | Khuzair Khan'S/0O Noor Jamal > | C.8 Atam Killi Mohdu Gul 1
50 .I‘ mal Shah 'S/o Habib Khan - C.S Bad Manai, Bakhj, Jumal» 4
51 { Khanadan $/0 Wazir Khan - C.S Alam Kili Ghulam Sarwar
52 | Azaz Ullah $/O Ttbar Khan .- C.S Sham Shah.Biland " ‘.it- - :
53 | issa Dad Khan Sfo Dula.Dad = C.S Atam Kili Mohd.foul
o454 | Abbar Khan S/0 Sherjan - - - | C.S Landi Shah, Zalm Klmn* | oy
=55 | ljaz Ali'S/O Wazir Khan Q;—“’m C.S Badmanai Yad fv]ohd é,hw““’
56 |Hus sam Shah'S/O Sycd Mestan Shah ; -C.S Muahzari Chpcmsf.lan W { 3
57 J.mal Gul /0 Zulfan o C.S Ghair thnd,Akr.un o
58 czutlah S/0 Najeem Khan ¢, 7 C.S Baidmani Yad Mohd  *
59 S.ud ‘Ahmad S/0 Mohammad Afzal C.S Manzari Chgena. sh'”‘"a”i .
60 | Mohammad Khan S/0 Mohammad Wali® C.S Toor Khel Ahm.ud Noo: "
ol I1l.m Utkah S/0 Alqash Khan - Do v '* 1 o
62 - zeer Khan $/0 Mohammad Hanif | €.8 Khanjar Killi M.llll\ Abig |
63 -xlr Gohar S/0 Ajmir Khan [ - ‘C.S Yara Khel Haji Madan A 3
64 | ZehinSIO Bashir Khgn C.§ Khanjar Kill] Malik Ab: ',l i 3
5 S 4 Jan S/0 1zzat Gul (.S Jarobi Fazal” i f'. i i
66 . | Zab."+ Uilal: $/0 Najeom Ix.lnn (.S Sham Shah Blland
67 "|'Gh . -zm Said $/0 Noor Siad C.S Jarobi Abdullah \ 3
6S B'ua “hah Hassan S/0 Tbrahim ¢ hah Do -~ -
69 bh v vehan /0 Shamroz Khan' 'C.S Shamrad Klu.l N J0r /..u. o
70 \h Séo tkram Khan ) s Do o | 1
71 Han’ Sfodaimal Khap' s, C.S Maim thl M'xllk‘lslam 8.1"114
o L S :5 ! '
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Name of Candidate with Fathers Namv

“School wherg @ppomlcd ~

-~

|

—re s

Saddar Shal /0 Mir Zaman Khan -~
Sartaj S/o Mahboob Khan
Mohanmmad Nascer S/0 Ghani Khan'
Asal Kiun $/0 Saidan Khan -
Fayaz Khan $/0 Badam. Khan
Ajmal Khan $/0 Harifullih
Danwaish Khan S/o Gu! Said
Musaa Khan 8/0 Wasil - Khan |
Aril’ Shih S/0-Rahil Shah
_Shah Bad Shah $/0 Huzral Bad Shah
Mohammad | huzoor S/O Hazral Bad Slkih’
Suhbat Shah S/0 Amir Khisro
thsap Ullah S/0 Gul Alam
Kiramiat Shah $70 Musharal Shah
Drivoad Shah S/0 Suliman Shal |
Fazki Dayan.8/0 Sadrud Diw
Muzalive Khan $/0 Zaman Khan
Fazlui Subhan $/G Mirza Hukeem Sadrud” Din
Yousui'Khan 8/0 Syed Rahman
Abdul Malik 8/0 Said Mohammad Sh: th

.

{C.8 Dug kini

C.S Maim Khé
C.S Yara Kheld] taji Maddr |
¢S Mula Khe
" Do o

o Khatu Jan

, (o} N

.C’ § Uuhazado khel Faroog
o ;

I\hg\ !lmb.n AL A
A Do

C.S Sana Khel: “uqub

.S Shakur Kh
C. S Abdul

CS z\l;dul Khd Suced Ukluh.

C:S Matina Maik
C.S kankar Kil
yed Qahar
-C.8 Masti Kor M:is:lhib Khan !
C.S Zoor'’Kili ¥

C.S Lakhka Kibi Luz AI:

M. Farid Ullah

R e

Malik Islum Bachut
T

Toova Tangt Ayub

TERMS/ATONDITIPONS:- -

K

- Tha

-spoirtnents of the Teachers are raade on lcmpoury busis and I

withou: :..y notice/assigning any reasons.

3.

The.

Ageney

3:-

Che.
Gt O u.\ll(l!d‘lluS/lCdChClb failed to repost of their arrival to the concerped scho
{ifcen & ys(135) . eir orders witl be automatically cmmdcrcd as c‘mcc|lcd :

C 5.

Act,

Cndst No,

<hould produce: their Health and Age certificates from the Ager cySvrgcon Molm..nd

Shallunai.

~cmic qualification is must Lo be verified.

//..‘

4993- 5089 " Dated.__ 06 /03/2003.

Copy of the above is forwarded to (he:-

A LD -

Hy

Dircetor of Ecucation, FATANWER. Peshawar,

Political Agent Mohmand Agency at Ghallanai w/r his office men

Agency Surgeon Mohmand Agency at Ghallanai,

Asstt:Political Agent{Upper Mohmand)at Glallanai,
5,. Axcacy Accounts Officer, Mohmand Agency al Ghallanai, *

0, - ‘AccliPay Clerk in local office.
7-97 Candidates concernetd,

Vhainin R (1012 0))
Mol Ageney ut Ghadaiase

¢ report shold be submitted o llus officy i duplicute with in a 5 :ccnllc plcnod
ols wuhm

.

-

(HAJ GULIRAHMAN)
Agency Educnuon Officer
‘Mohmarid A5cncy at Ghallanai.

10 No.aslcited.
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1. Nazir Gu! S/O Nawab Khan R/a-"villagve Lakary uppar

Agency.
2. Tahir Ali S/0 Gula K
3.. Muhammad israr s/O Mir Zada Kh

Lan R/O Tangi Dlstncl charsadda.
an R/O Ghazi Kor P.O'Gh i

Zai Mohmand agency.
. Muhammad Khan S/O.
Mechmand Agency

5. Muhammad Hozoor Badshah §/O Hazrat Bads
Road Peshawar.

6. Sehat Badshah SIO Ameer Khusr
. Jamal Shah S/ Hablb Khan FVO Ghazi

8. Syed Ahmad Sh,ah S/0 Muhammad Afza

Muhammad wali R/O Yousaf Khel Tehsel fpar Mohmand

hah R/O Gari Sr%er dad Warsak

o R/O Shaghaiy BalaATehseI & District Peshawar.

Beg Uppar Muhmand Mohinand Agency.  ° {
| RO Ghalangi Halm% Zait Mohmand

FRVRUEN

Agency. . ]
9. Mazullah SO Naieem Khan-R/O Ghalanai iviunhmand AGENcy: f B 4

10. Fayyaz Khan. '§/O Badam Khan F{/O zarif Kor Yaka Ghund I ohmafnd Agency.
11.Hussawnw Sbah S/10 Sayed Mastan Shah R/O Mian gin Halim Zal Tehael Uppar

Mohmand Mohmand agency- - 1 i
12.Hazrat Wali S/Q Sher wali Shahgai Khyber Agency. - I ]
13.Gulab Khan S/O Sher Wali Khan R/O Yakka Toot Peshawar Clty < ‘ -
14, Asghar Khan. S/O Feroz Khan R/O Akram Abad Sarki Gate Peshawar City.
15.Samandar Khan 5/0 Khatam Jan R/O Beroon Yakka Toot Pesha*war ‘

16..Zinat Khan S/O Zar Bat ‘Khan R/O

e

>

Shar Khel Koki Khel Sarkal Jamrud Khyber

o AR e T e

Agency
17 :Muhammad llyas S/0
18. Abdut Jatil S/O Lal Zarin RIO Koki Khe
19. Tikka Khan S/O Gul Baz R/O} Koki Khel G

0. Murad Ali S/O Ali Rehman Mosa Khel uppar

21.Taj Muhammad 5/0 Haiji lal Marjan R/O Yaka Toot Zargar AlndLPeshauar .

Noor Muhammad Koki Khel Jamrud Khyber Agericy.. )
i Karon Khiel Jarrud Khyber Agency

hondi Khyber qurlcy 3

Mohmand, Mohma; d Agency.

22 Nasrullah S/O Zerat Gul RIO Mohliah Khan Mast Colony Peshawar. ws/‘*'r
N ER

23. Bakhtiar Gui S/O Muhammadi Gul R/O Zargar Abad Peshavear C:ty Pes» Car syt

24, Sanobar Khan §/O Sarkari Khan p.O Hoti District Ma: dar.
25, Wali Khan S/O Jan Abad R/IO Mohallah Shenmankhel Shirena i Landitotab v ey

. ‘Agency.
sd AGhaiona - Blyised d
e by

i b J B TR PR L T

" g6.Mukami Shah S/O Hazral Muharmmad RO Yaka Chus

,!.

e nAgency.
27. Hikmat ullah S/0 Ab

. Il
.;:l' N
durRahim RO Larary Uppar Lo P od, Fdehmand STy

L -

: l-w-rww.. Vi

.
M

..
. -

1
= g e AT

-

. .
7
i '.
4

»
-
.

A A

|

— e — —— = —



: . ii‘.';‘:-! 2 I
5 T Ahai .
s B VS 116 S
L A A TE S R AR S :
D ‘.‘;' ISR SEC A & 0"2\'\
'a Dllawar Khan S/0 Hakim Khan FVO Ghalanr Uppar Mohmand Mohmand} gency.‘ o
) LQ Fazal, Amm S/0 Fida Muhammad-* R/O Kokj Khel Jamrud Khyber Agency’ : ~ '
30.Attah Uilah S/0 Rozi Khan R/O Mola. Ghorl Khyber Agency. £ q . .
31.Akhtar Munir S/O Janas Khan R/O Kpki Khef Jamrod Khyber Agancy ‘ : !
32. Khyai Zada S/0 Aslam Khan R/O Yar Gul Khe1 Bara Khyber Agency $ . '
33.Mst.Samina  Anwar D/O Anwar Khanl_ H.N.o 160 Street Noa ' Muhallah
ma;echbad District Mardan, " .- R R ; ’
34.Mst.Hashmat Ara W/O Qabel. Shah R/O Sawal Dher District Mardan . ' Q |
35.'Mst. Shah Niar Shehnaz W/O Shkir Ullah R/O Shah thi Kor Hallm Zaij h"fuhammad
LM
Agency ' . o ' s A i
36. Niaz Muhammad S/O Noor Muhammad R/O Hay Takht Bai D|stnct Margan i
37.Muatter . S/O Sher Rahman R/O Post office Mlan Mandi Tehsil Haleemﬂal Dlstnct i
Mohmand Agency o R T |
38.Navid Ullah S/10 Muhammad Ullah Khan A0 Sher Khan Malak Abad O Jamrod' L
«hyber Agency v( ” l ,(5/, f_‘/ J}a// /L d ,
i wevees, &9 17 -
G whaishe 2o K% 0. 9/150»! ve (PETITIO‘ERS) ) !
L/U)/Cac (/{,znl((' q/([uqﬂe M(’( L ‘/ : o I.
e 0 Lagan SpC R S T |
1O [ades % ’/ e,FiSUs eyt piridd 3 ;
{
b - /,)"(“y( Kecet: et = Ln e R «"( Q}J)" i (7
' 1/'§¢ /L/Ll’lz" 'L{ 1 / i
— ) / . “L - 3 .
1 \ The-Additional Chief Secretary FATA Secretanat Peshawar 7 '*’
Director Education FATA Peshawar ' Y A i,
i Agency Education Officer- Mohmand Agency :
‘\__ Agency Educatign Officer- Khyber’ Agency ‘ i
|
5@ \Political. Agent Mohmand- Agency
i \ \I” { /Dolmcal Agency Khyber Agency
- .- -~
v, e
writ Pelition Under Article 198 of .+ i§.° =
Constitution” of. Islamic. ‘Republic of = S :
Lo ‘ N ik AEE . t
Pakistan, 1973 As Amended Upto Date "~ .§ "ATTESTES -} -
‘ : i EXA ,wﬁe 5
. - WPeshawné High Ceurt {
: C B 0TS }
Resnectfully Sheweth : ' . B T i ;
Brisf facts of the case giving rise to the Instant ert petmon are as under f | . '
Oy ‘That Petluoners are loyal cutlzens of Pakustan and belong to tnbal area ; i
— e - — ’ E E- : .
.Remgmrr hat Petrtloners had been appo:nted as the PrOJect Posts (Comm ity .
AUG 2012, e
2 ehool BPS- -07Yin FATA (Mohmand and KhyhcrAgency) L i
A . : R SR L5
T : cn o Lo g e
- 1'_“ . :-'_..._._.‘... 4 . - . AT . i ‘ §
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Jucdlgment.
BEFORE PESHAWAR HIGH COURT,
PESHAWAR. :

Judicial Department.

Writ Petition 2498-F of 2012.

Nazir Gul & another.......... reeesrerserssnasrnrs errarenene ...Petitioners. '
.Vs
Additional Chief Secretary FATA and others............ Respondents. -
Date of hearing........ovevves v 155 June, 2016, cvceeenisninene R
: nfha

ri o~ N

Petitioner(s) by M.s [jaz Anwar & Muhammad Asif, advocates.

)

Respondent(s) by Mr. Lateef Khan standing counsel &

, g
WAQAR AHMAD SETH, J:- This . sigle
' ' V¥

judgment shall also disposed of cennected writ petition bea'rin;g

No. 2515-P of 2013, as comunon guestion of law and fau;tsI are

involved therein.

Nazir Gul & others, hereinafter called the petitioners,
have knocked the door of this Court, under Article 199 Qf the
bl ;

_ Constitution of Islamic Republic of Pakistan, 1973, for issni;ance

of an appropriate writ directing the respondents to re-ipstant -

-

.t .
2 The genesis of the casc is that, petitioners were appainted

' as Primary School "Teacher (PST) B3S-07 on contrel hasis for
. : I

%

e -
R LD e

| r

and regularize their services alongwith outstanding salaries‘i X
P

Y13 ]

sSTED

— i e ——

- —— -
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e AXa)
project period in the Community base Schools after jhe

recommendation of Selection Committee and nomination; of
. ' ]
concerned political agent at Mohmand & Khyber Agencie§ in

the years 2003, 2004, 2006 & 2007 respectively. That initially
petitioners were appointed on project post, and after initial

appointment on contract basis their contract were reneweé till
' ;
the promulgation of (N-W.F.P) now Khyber , Pakhtunkhwa,
-
. . ¥
Civil Scrvants (Amendment) Act, 2005 (NWFP Act No. IX of

2005) and (N-W.F.P) now Khyber Pakhtunkhwa, Emplqyces
P

(Regularization of Services) Act, 2009 (NWEP.Act No. XV of
2009) whereby ail contractual & adhoc employees have b_een' '

regularized by operation of law, but despite it, respondents vide

- 1
impugned notification dated 13.12.2010, terminatea | their

4.

gervices with cllect lrom 31.12.2010. [lence, having nolother

i
Tt

adeyuate & cllicacious remuedy petitioners have approached this
1
i
Court through the instant writ petition. i
it
i

3. Comments were catled from respondents w{u:l;n they
‘ t
Vo

. 1] . - - . .\‘
furnished accardingly, denicd ihe asseriion of ptitioners and

stated that they were appointed as PTC project teac’r}érs in
N +

. ) j
community based project schaols in FATA, and all co:n{nunity
schooi teachers were terminated - on  31.12.2010 !5y th2

Y
rn v g

- 4
.
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" here that only those community schools were ordered to-be re-"

ngcncy,.a scruginy. committce was constimted by the_,eom etcnt

ordered 8s closed and servnces of teachers of those schoois were L

.;.' -

dispens_ed with‘ori 31.12 010 aﬁel explry of prOJect penod :

s . K L , ': ) RIS SRR
were requu'ed, and possible after serutmy venﬁcatxon of serutm)( : ,_;' .

oy

i
commmee A nonﬁcatnon has been issued by I‘A’FA Secr?tanat
wherein the Gove}ndr Khyber Pakhtunkhwa bcing eom Jetent

authority has approved the re- appomtment of commuqityr-,;'

available posts 'of‘PST.

"mlhonty to carry out meamngfui scrutmy venﬁcatan of

- stand dlspenscd wnth All pz.tltloners in Khyber and Ma

l
t.“

" school teachers who quahfy to' be passed avamst o

.

Lo
RO
s
.
50
.-
.
a »
. . . .
Le

* community schools ull over the FA‘I‘A. The scrutmy comrinttec

-has identificd functional -and non l'unctional ic ghost~ schap Is in’

FATA. The teacheré, of non functional / ghost se};ools '{yere -_

s,

v
-

“T‘

\.
b

~ ',?..:

Y
S

tr .
.
‘o;
. l} Lo
k
.

"gm..d
;';at;d :

g agencnes were prOJCCt employees and thelr servxces

" and closure of comm;gn_ity schools. It is pertment to meguoq_cu

~ opened which were functional and in the arca where schi,okng -

«;‘. .
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4. We have heard learned counsel for the petitioner and

learncd AAG appearing on behalf of respondents and perysed
the available record. [

¥
5. Record is suggestive that petitioners were appointed in

the prescribed manner after observing all codal formalities,
|
such as test and interview, recommendations of the

-

—'-4«—-

Departmental Selection Committee and appointment ord?r by
~ n.-nn

the competent authority. Admittedly the appointment orders
3
placed on record reflects that petitioners were uppoimcf;d on
i
contract basis for the project period in the schools. ?}'hese'
) l

appointment 1ette1:. are for the ycars ranging from "001 to;2009

|

Ii is also an achmttud fact that since thers initial appomtmem '

H
l

their contracts were renew ed from time to tune and tdl the
promulgation of Khyber Pakhmnl\hwa Civil Servanta :

(Amendment) Act, 2005 (Act No. IX of 2005) acd snrml..r

legislation made by Khyber Pakhtunkhwa, emgloyees

(Regularization of Services) Act 2009 (KPK Act No. XV'I of -

' &
2009) vide which the services qf all adhoc and coq&acmal

employecs were regularized by the Provincial Legislature, 18
petitioners were in scrvice. The petitioners scrvices were
.

terminated allegedlydue to closure ol ol community schools in

cawed we g
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FATA with ‘effcc;‘f'rc')'rp ',3"1'.'1 2.2010 and the reasons glven in

-

committee, so- constitutéd has identified functional-and’

Tete

functional commu_gity schools. -

6 One thing-is

termination no:notice

“schools and us (o whether any student, may be ju

was studying in that school are not,

that can never be a project nor it can be closed dowa,"if eve,

female c-ommur_'iity'

: Y A i f
619 dated Ghallani 9" ‘December, 2011, whether”all it
térh\ihqfed elnp]byeés? wefe given notices for interview Befd_ré

the said scrutiny committee ' . the case' of IFiagat -
the s tiny committee or .not‘ In the 28 aq

+

a

-

was -given fo the petitioners

el

"

single student is'stu_gl&ing'pvcr there. -

i "~called-révivzij'o£ 67co
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W s;ﬁd closu;e_ordef‘}é 'glibstvs’phools fn FATA a_nd

Lo

dmitted and clear from record that be;
S - employees. whosé‘jsefyiq;ﬁ were terminated. Noihjr)g

~: and from- where, ihéy?:Qeﬁlared functional and non functicji}al.

al that time. .

~more ¢lear 'dlanicf)'épﬂ}ihb} once a school has been}t{s_tablj

’.

et

7. ‘There is fno't.l':i'ngn'or;'recgrd‘.showing that after thé:" 50

niiﬁuliity 'scl}oois' wherein 68

teachers: were adjusted vide order. No. 6

st o
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Hussain and others Vs Federation of Pakistan, reportec in
LU
PLD, 2012 SC-224, (2) (b) (¢) & (d) it has been held as undzr-

a)

- ~ b)

—Art, 25-A~—Right to cducation—Education |
plays an important role in the successful life

of an individual—Generally, cducation is 4

considered to be the foundation of socicty

which briugs ecconomic wealth, social

prosperity, political stability and maintaining

health  population—-Further

sacicty is stopped in case of deficit of

cducated people-—-Educated people -enjoy
respect among  their colleagues and can
effectively contribute to the development of
their country and society by inventing new :
devices and discoveries—Islam is a scientific :
religion emphasizing on the need of scien.tiﬁc E
inquiry—Need, purpose and kinds of |
education and as under the m:lndnt_e of |

I’¢ »
Quran and Ahadith, elucidated. —

r

—Arts. 270AA(8), (9), 25-A, 7, 37(a) &q
184(3)-—-Constitutional petition—-Right to 3
education—Duty of State-—Definition—By |
virtue 91‘ Art.  270AA(8)(9) of the’
Constitutio'n as substituted by Constitutional ]
(Eighteenth  Amendment) Act, 2010 the |
current Legislative list was omitted in j
pursuance whereof projects being run by the
federal Goverument in the Provinces,

including Basic Education Community

Schools were decided to be wound up while §-

assailing the proposal of such winding up
prayer of the petitioners (fathers of studeats

and employees of the projects) was that the

proposed action un the part of authorities of ¥

closing down “Establishment and Operatfon

of Basic Education community Schools be }

R ]

progress of |
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1rage

declared h; be without lawful authority and
of no legal effect and be also declared to be in
violation of Art. 25-A of the Constitution and
the proposed act of winding up of the
National Commission of Human Resources
may be held to be entirely unconstitutional
and of no legal cffect so as to allow basic
human rights to be citizens of Palkistan,
under Art. 7 of the Constitutional and that
the State including the Federal and the
provincial Government therefore, under Ar.
25-A of the Constitution and parliament in
view of the definition of the State had n(*t
absolved the Federal Government from
conferring the Fundamental rights upon the
children ---State in terns of Art. 37(a) of the
Constitution, shall form such policics on the
basiy of which state shall promuote, with
special cure, the cducational and cconomic
interest of lm'cl(ward classes or arcas-—-field,
under Art. 29 read with Art, 25-A of the
Constitution ‘the Fundamental Rights were
requi9red to be enforced by the State—
Especially in view of Ait. 25-A of the -
Constitution, it had been made mandatory
upon the State to provide the cducation to
the children of the age of 5 to 16 years. 4

—Preamble-—~Natioual Commission  for ;
Human Development Ordinance XXIX of
2002), prenmble-—Cogstitution of Pakistan ]
Arts. 270AA, 25-A, 29, 7 & 184(3)—
Constitutional petitions—Rights _ t0
education—Principles of policy—Winding
up of Basic Lducation Community Schoels

established under National Education

Foundatiop . Ordinance, 2001 and the

Commission under Human Development £
]

Ordinance, 2002 and the Commission— |

!
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d)

Validity—National Edueation Foundation
Ordinance, 2}]02 and national Commission
for [uman Development Ordinance, 2002,
having bccq_,,.'lpromulgntcd much prior to the
introduction of Constitution (Eighteenth

Amendment) Act, 2010, whereby Art. 270AA

was substituted in the Constitution in
pursuance  whereof  the Concurrent
lcgislalivc(li;st containing entries relating to
cducation were abolished were protected--—-
Education was Fundamentals Rights of an
individual, therefore, the Directive Principles

of States policy being subsidiary to the

Fundamental Rights guaranteed under the ¢
Constitution 'were required to be protected ¥

under the law, which were holding the field—- .

-In presence of said two laws, and for the

reasons that the Basic Education Community ™'§!

Schools were functioning under the control ¥

of Government agencies and by the NGOs

despite repen‘l.ing of Concurrent legislatiive ; '
list, the Gpvcrnmcflt of Pakistan and %

Technical Training Division, which had been

authorized to deal with all the matters relianr .

to NCHD and NEF---Provision which haé '

brought protection to both the Ordinaace,

could only be repealed by the repealing
statute and merely by issuing any letter or &
the order as in the present case to close doyo

the project of establishment and operation of

basic education community scheols was

contrary to laws.

-—DPreamble-—National Commission ~ for .

Human Development Ordinance (XXIX f

1
2002), Preamble—Constitution of Pakistan,

Arts. 270AA, 23-A, 29, 7, 70 read with
Federal Legislative list part-l, entry 16 &

184(3)---Constitutional petitions-—Right to -

..

_]ﬂ

£
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cducation—Principles of Policy-—Winding
up of Basic Education Community Schogis
established .under National Education
foundation Ordinance, 2002 and the
Commission under Human Development
2002---Question for

constdersztion was  whether or not alter

Ordinance,

abolishing the concurreat iegislative List, the

Federation was cmpowered to  muke

legislation rclating to the mattes directly, %

indircetly or ancillary to the subject to

cducational particularly by introducing

informal cducation, as presently was 'l;cing §

imparted through  Basic LEducation

Community Schools in the country

established under National Education 3}

Foundation Ordinance, 2002 and National

Commission for Human - Development

Ordinance, 2002—Under  Article 70 read 3

with Entr¥_16 of part-1 of the Federal

Legistative List of the Constitution and-the
Constitutional Amendments, both  the ?

Ordinances were fully protected aud shall -

remain  operative  unless repealed  in

accordance with the Constitution and so long o
H
. !

both the ‘Ordinances were holding the field, N

the Basic Education Community ,Schools;

providing informal education to the ;

backward classes or-the arcas shall continuc J

to function—Proposed action on the part of _:

Community Schools was without lawful:‘

authority and of no legal effect and was in [ 3
violation of Article 25- of the Constitution~ §.
-Proposed act of winding up of the 1 ;
Commission was unconstitutional and n'{

legal effect and the Commission was allowed 3

i v,"
ey p

o e,

3

)

3t

. I
authoritics of closing down estublishment £,
' ¥

and Operation of Basic Lducation 4
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to continue to perform the positive duty of §
providing basfic lwman rights to the citizens 3
of Pakistan---order accordingly. ' ¥
b3
8.  This Court in its judgment delivered in writ pefitio No.

3157 of 2009 decided on 15.9.2011, has held that regularization

r

Act No. IX of 2005 and Act No XVI of 2009 are ap'plical leto
the FATA employees. The said judgment was upheld\bjf the. .
apex Court as well and in view of the said judgment ;‘1 :the

[
petitioners are regular employees of the com.munity’scsxpols .

il

k13
which under no law can be closed down and be termedias a

project, if a single student was studying there. There is notiling
} 4]

’ . . . 1 ! .

on record showing that the scrutiny committee who declared .
. : A 'g

[unctional and non functional community schools had taken

]

o AR A

into account that by that time students were therc or not.
Y

‘Ej

9. The Govemor, Khyber Pakhtunkhwn,__' issued a . ‘

&

I
notification No. SO (E)/SSD/CSTR/99-108 dated 11.52012,

. 7
which reads as underi-

4
Mﬁv Rt N

The Governor Khyber Pakhtunkhwa, ln; his

enpacity as the Competent Authority has been plcascd to-
approve the re-pppointment  of Community deol :
Teachers who quality to be posted against the regulnr |
posts of PST (BS-7) in phased manner at the respcctwe
Agencics & FRs, purely on merit basis in accordnnce avith -
/ the existing recrun;ment criteria but in relamnon of upper&m “

7 age limit with immediate cffect as specified bclow, : f -

s

1.

e 'WWK*M-&MT%‘;R R S B
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_ Zo-

i The available regular vacant PST (BS-7)
posts in the Primary / Middle Schools in}
FATA will be filled up from amongst thej
community school teachers and no freshi
candidate considered for recruitment till all
the eligible community Schools Teachers are}
absorbed ngainst regular posts in their}
respective Agencies / FRs. - . 4

it The non local eligible Community Schooly
‘Peachers shall be considered Tor r
nppointfn’cnt against the regular vacant postsg’
of PST (BS-7) after adjustment of loca
qualified teachers. . :

iii. The services of the un-qualified teachersy
shall be dispensed with. f

iv.  The Community Schools whose teachers ares
appointed . and shifted to other school
against regular posts, would be clased down. !

y.  -The respective Community Schools students,

would be shifted to nearby regylar schoolg
and no further recruitment of Communityf®
Schoal teacher will he made. ¥

10. Record suggests that” cven this notification was nof’

€

Court confirming that no employee could be terminated without

placed on 1997 SCMR-1552 (b) which reads as under:- .0 " %
. B
—Termination . of service—Misconduct— |
Civil Servant’s services were on temporary
basis liable to be terminated on 30 days®
notice or pay in lieu thereof on cither side—
Service of civil servant were to be governed
by statute and Rules/Tnstruction/Regulations
framed thereunder--If a person is employedl
on.cOntract basis and terms of employment
provide the manger of termination of his

/ services the same can be terminated in terms
A

thercof—Where, however, a person is to be

o

PRI
et

- e

*5.
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Servuce  Rules had ' completed probggon

‘~termmat10n of servnce of civi

A N
1
. - K i
Vol . 1
ondcmm.d 1or mlsconduct, in that cvent, 4
even if ‘he ns a temporary employee or a } }l
person - employed on contract basis oF" - :
_ _probanoner, he is entitled’ to” 2 fau" e X . g
iopportumty to clear his-_position whlch' ' :
. means thfut there should bea regular enqmry_ 1 i‘
* in terms of Efﬁc:ency and discipline Rules. . § Lo %
: DA R |
before . condemmng lnm for the nllegedr\ r\_n o ¢
misconduct. . FE PR R i
. ' ' - - 4
o
1
4
4
%
i
- SCMR:643 it has been heldfﬂmt:-“ e 3 o :
,' B - . ": ‘ ] : PR 1
---S. 4--Constntuhon of P'lk:st'm (1973), Art. 3 E
1..‘.« v ¥
: 12(3)--Termm1tlon of serv;ce--Servnce oi’.-' RIS {
civil scrvant was terminated without issuing - f: ' §
- .lum -.my slmw cause notice and assigning nny } §
. n.nsons for wch tcrmumhon—-—wal servant k T :
whose - semc;}s were bemg governed - by & f

* period of fou;' years--SerVIce Tribunal in the E

clrcumstanccs,, had: nghﬂy found that
il servant:-§

_without- wsnmg hun any show cause notice -’:""; L

and wnthout holdmg inquiry against him, was

* illegal. and, thus had rightly directed .ve- . :
mst.ltcmcnt ‘of eivil servant trc'ltmg o F
. mtuvunm, pu ind lmm dafe of ter mm.l't'um “

to his lc-lmt.ntcnu.nt us cxtr.wrdinary.lcave F,

&Ppgﬁa

without p'uy. SR ) '._‘ }
: -.~‘~‘1 nJN”mN

In the instant ease, as per the closure oxder it refleC‘ that T N

S N ,.L ' B R 5
‘there are allcgat';ons- ag:}jnst the petitioners that they dl ’pot :
a ’ s ‘l - - " R .
i '

,, k Lo

e é
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demands show cause notice which is lacking in the instant cas'?;.'

perform gheir duties as the community schools were ghdst

schools and as such when there is an allegaiion, they iaYlf

{

admittedly. On the other hand when 67 community schoo{s

were made functional whether any notices were issued to the
%,

locals, previous employees as per notification dated 11.5.2012

of the worthy Govemor KPK, Since, all the petitioners are ihe'
. . I8

locals therefore, they have l‘Jeen discriminated.

bt et

mn«.’.,;-'...d.., -

12." In view of above, tlus writ petition is allowed and
RO

it
respondents are directed to adjust the petitioners: in’ the

community schools by revival of the non functional schools l:y :

making the circumstances, so that the Education flourishes in

the tribal area. The exercise be done within one month after -

RS It
recéipt of the Judgment Since petmoncrs have not wnr ea

= {

against the posts, therefore they are not entitled to the wagIs

for intervening period and their said period be treated as 1ea¥e '

!

without pay. ;

.

g o
Announced. o 7 A,
15" June, 2016 % (AN G i
N JubD .G.E&
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17 'l Hikmatuliah ~ © 1 Abdur Rahim (gﬁ»» CS Golono shelkh gab
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OFFICE OF THE AGENCY EOUCATION OFFICER
MOHMAND AGENCY AT GHALLANAI

P NO 0924280180 FAX 0924290180

RE-APPOINTMENT OF MALE EX COMMUNITY SCHOOL TEACHERS

Consequent upon recommendation of Scrutiny commiliee constituted in comphance of

Directorale of Education FATA leler o 6854-15 daled 27.3.2107 !oﬁ condmonal
implementation of Peshawar high Courl order dated 15-6-2016 1n COC No 330 J?.lZOlB Yn wip
No 24982012 subecl to final decision: m ‘CPI, A No 450-p/2016 filed by departmeg} i supreme
cougt of Pakistan. The following Ex- comununuy schools teacher of non functlon"'i communily
schools are hereby re-appointed with lmmed@le effect in schools menlnoned ’cgannst their
names on project basts subject lo the terins ana conditions mentioned thereia.

.

SNojName T Father's Name . Place of posting V\i{here re-
I e _appointed
! | Nazir Gul { Nawab khan ' CS Mamazai Mir Alam

¥
OIS (DS U S .
2 Tahir A (Gula khan -do- #e

" Amie Zad kinon ' 5 Ghafor Bedma )

37 tuhammad tsrar

i 'i Munammac' Khan

* Mohammad Wals “.do- ¢

P - -—

! Muh C "7 CS'Sana khe ha:
5 Mu ammad Hizoor 'Havrat Bad shah CS Sana khel Shan

| * Badshah
e | D - I SO

6 Sehat Badg shah Amir Kiusis = -do- .

1 :

7 Jamal snah T HaIb ahi (.5 Shahje Bedmanal .

!

8 | Syed Ahmad shah " Muhamimau Alzal
I

“do- { :
S

v

A .
L 4

] »

' Y

1, .
.

i

*

. k
‘ . 4
3

E_"! MaazUliah " T 7 Najeem khan .S Khaiim Jan Jar be Darra |
0y Fayazkhan : (3adam khun T - S
7 Hussam shah  Syed Mastanishah | =S Maiecna Kodaxkpel

:
12 ;Samandar khan " Khatam Jan -do- } :
T—: Musd Al T T T anRanman © 0T T €8 Jarcbs Darra Ab;iullah ) T
-1_:—: BakhtiarGul "7 " Mohammad Gul “do- 'b .
15 Sanot;a«' Khan T 77T ' sarkan khan ™" " CS Galono sheikh B'_ab '
_16__;? Mukami shan  ~: Hazral Mohammad & CS Anargai Payfan 'f""'-" " ;

I

~
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Endst: No”)’C‘?g’q /Esiab H/Re- appl 4(,m r(M/F) dated Ghdllanan -;? 4 ,_10431291.7:-'-
Copy t0:- ] . . B
. Director Educanon FATA Secrelarjal Peshawar

NO oA -

’ Note:

; | Dilwar khan i Hakim khan ; CS Anar’gai Pagian‘ I
—— !' - X e oo o amerae
15 iHashmat Ara " Qabsll ,hah . FCS Zanawar Crhina o
-%h Niaz Muhamnmd o Noor Moh lmmad .o 'cs Yarkhe’Bedﬁaga"#‘
21 ,Muallaf R Sher Rahman ’.. ] -dp- -y
22 | Khaista Zar - lhsanUllah T CS siraj Kor Sa@'\ghaha
__].. el e e - - i
% | Fazal Dayan ' Sadaru Din | €S Snahmir it khan Abad,
. . . shamsha- v o
_271”. Dawooag S‘h.'lh. T " Sadafu O . ) ) .#:—d —“r—
t . o LoEe R
25 JAsifkhan: T .uamat . 0 T 7 CSSira) Kor Sa':r?ghahi
TERMS &CONDITIONS = - e
1. The re-appointment order shall.be made purely on project basss fog pro;ecl perioa
2. The appoiniment order will be subject. 10 further verification of lh :r educaliona
and professional {esumomals from concerned boards/insiitutions.’ B
3. Their salaries will be paid after approval of revised PCl or: -unde the approved
scheme by competent forum. lilled Re-opaning of non funcuonal communuy
schools in Mohmand agency. .
— 4. In case the decision in above Wlicd CPLA turned out lo bej olherwuse their
regularization will be subject lo Nol:lication daled 11-5-2012, : ] }
5. Allgsted copics of Charge report € teslimonials shall be submatie‘ 10 tpq‘quarler
. concerned in prescribed penod of | l:me in tnpllcale L
! . e - A .""
g - {Khaista Rahma }
L " Agency Edycation Offlcer,:)
g . T Mohmand qu{ncy@

Polilical Agenl Mohmand Agency. ?‘ P -
PS 1o secrelary SSD FATA Sec:e!audt )
AAEQ (Dev) local office. '
AAEQ Female local office
Accountant local office.”

Teachers concerned. 3
Unattested photocopies of relevant documents are not acceptagble' .
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: IV AGENCY EDUCATION OFFICER , !
A MOHMAND AGENCY AT uHALIAN AY
Fil.#.0924-280180/FaX.£.0924- 290is - :
L “*.I A 4{ :
N RN 5 S |[
CONDITIONALLY SERVICES REGULARIZATIONADIUSTMENT ORissx t
o complisnee with decision made by worthy Director ui Fdecation FATA bedting Fnasi \5 _sT
e d Zoenl LUGE w20 LT e S g SSIDIC S HRAYY- Tugauted  1HAS/2012. e Nn.\‘-\kl‘.- -
S0 ammanad PST N ale reachers are hereby rewilarized witl me condijion 10 submit ua .Jr tudVa,
v R So dury auesv‘ oy the three principals and countersignev > the lll]del'bl‘:[ﬂCl.. by cacefnene
Wl oL SGONeT TRt T Supreme Lw-l’l of Pakistan under CPLA ™o *50:52,(1/_ sat :~}= "
st bropetamee Hhgh Court Pechawar Thiz roguleriigd o raor v -
S e BT T Depurtmenla, Appeal ROl afpes. 0 LT. o ot Pk - i
Gacuritn L BPS-12 3 11 3520-908-4 21 200 plus ustal 2licwocirees s e Linge v
SN coaderesd .u L Rl i 1
> Nunebathers Nume of Commuum rostng at I(clil.st'i\\
L. - _ t Teacher . Syh_ool L.
© Otk Khian 70 Hakeem Khan l CS Anargl Payan wits Shamsha Guno Patb
r )
. .- | T
: Jamut Siih $/O Habib Khan | CS Shaji Bedmanai L GPS Q ) Kga Kamali | AvP
. i 3 it
L = —— o e -
. ) vaziv Gui $70 Nawab Khan : CS Mamazai Mir Alam Y GPS Zabri J war AN P
t
; v Shal S+ Sadddra Din [ € Shanur Khan Abad SIS Sait KBan Kor 62 [
) o * Shumsha ) a3 A
S iussun Shah S/0 Saeed Mastan | CS Matina Kuda Khel | wars Ao Khel No. | A .r
" shan | TN S
‘ "o | Muhammad Khan $/0 Muhammad | CS Ghafoor Baidmanai GPS Miuai PAVP
- Rl [ T U | N
: ) o S Arduy Radu, Cn oo ioma Nz Bans s e marklra N ¢
+ 93 '
i o B ! 5
N saseod Khan SiU Sarkari Khan | CS Gulonu Shcik]» Baba - faby Mava Ehuiam ! !
. v ez Muhammad S/0 Noor CS Yara Khel Bedmanai L s I\h.nu or ASTA
. uinannnz o o 'f__ i .
i " Sehat Badshah /0 Amic Husro CS Sana Khel Shuadura S Faiz Afi Mirgal | A 1'P
. saeed Aimad Shah S/ ¢S \ha}e Bedmany GPS Khadi Kas \"P
n'lllhdll\"ﬂ-.id Atzal —_— O .
) \ighsmmad Huzoor Badshah S/O | CS Sana Khel Shanzara TN Rahmap Wi i /
10l nim\hu_il__ o ‘ e . PR .
o RRans SR R maa CSVaaKhel Ber w0t ceflaen "
4 . . . et e - MU § Y
o4 Fazat Davan 5040 Saddru Din CS Shamir Khan Ll s Uuibag Suti PR
* Shumsha ] } _
——r - - Ao ——— e e mam vim ) - — e
G samanter Khan $70 Khatim Jan i 'S Matina Koda Khei ‘ Givs l\u“pd:m.‘l e P
it [
te |, tsakbi Cul S0 Munammadi Gul | CS Jarobi Dara Abdutlah [(J!’.s' Saio Rahiman- Favp
‘ P _ agubaz 3 __ . . oL
B - . l
. - Y
> ), 0 E :
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Ao Al Kinds o documents would be vcruhed from the n.oncclm.d Bo.mls/l.lmv
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salaries if found (ake/bogus the order will be considered as cancelled. ™~ "

4. All those candedatcs who are matnculated 5hould pass their F.A \\ulnﬁ ” )

urder.

,:.‘..,

S They should p[oduu thur Health .md Age ;,crullulua (ran the \uuu.) 'mu con Mohm.md

fo I they failed 1o report of their arrivat mlhm 15 d:l\\ ullu’ the s >uanu, ol lﬁ:: /\ppomunun ' a:dv Wi
avjanitically considered as c.mu.llcd : e
Iany echnical tegal Taw is pmmed out, lhe :nppnmumm will st as La:uc!!alf' v
Their age should be according 1w the onl Polln) ’ '
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Director of Education (FATA} FATA Surc tarial Pl. shawar
Political Agent Mohmand Agency.

PS to Additional Chief Secretary FATA for perusal of the Addmon
PS 10 Secretary SSD FATA Secretarial.

Agency Account Officer Mohmand Agency at Ghallana:”

o Agency Surgeon Mohmand Agency.

AALO Concerned.
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is 1 ayaz Khan $/0 Badaam Khan -~ | CS Khatim Jan Jarobi Dara GPS thranezaa Baba G AVP i
tu Murad Ali /0 Ali Rahman CS lJarobi Dara Abdullah GPS Milkana.. " FAVP 1
" 20§ Asif Khan S/O Jamal .CS Samghakhi GPS ,\egm Saaz §oEANP ‘
| 21 | Mukammil bhah S0 Hazrat CS Anargi Payan GPS Atam Kili TAVP
! Muhammad s - . i A :}
T 22 | Zohir Shah § S/ Abdul Wahid .CS’.}‘;JJmkh Babha. . (-;l’\ Nayg Kili ]\ %
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200 balm A S/ Lju!u Kiun 1CS M.lm.um Mu Alam- GRS L.‘hpmkund No.(}] g};‘\ VP
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2401 Mazutlah $/0 Najeem Khan Cs Ixh.mm Jan Jarobi Para | GPS B a?{ja Ziarat Y nwvp
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TERMS CONDITIONS c . 30 "
L. Charge ceport should be submitted 10 '1|I mnucrned ) o LS
< Appainunent of the candidates i 3 nude purgly on lunpon.u\ Dbusis .md 18 lu ble ) tummauun at any e
without assigning any reason. R



T

) s = o

T supren’t cousy }So

g
_ ey - ;/

b rded

o .

i e = o - TS .
4 AT T - e ey
: sty .
) [P e A ——

.
0

TR o e

/"L A / . . :
SRANIg . e o ‘,"}
S , - fr THE SUPRERE COURT ORPAKISEAN o
P ) : (APPELLATR JURISDICTION) .o, :
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- . ' PRESENT .
, Fir JUSTICE UMAR ATABANDIAL =,
MR JUSTICE MUNIB AIKETAR :

Civil Petitions No.624-P, 661-P(15, 264-P 10 S
266-P/1§,446-F, 458-P, 5271-F to 530-P of 29_16. e
{On appenl from the ordsr dated 2292015, 27.102015, )

by PeitmwercHigh

14.4.2016,15.6:2016, 5.102016, possed by _
WPNo3766-P4, WPNoISOIP, - . o

Court, Pcshawnr in
W.P.AQG2-P4264P/15, *  WR2515-P/13, WE2490-P/12,
W P No.4110-P/1S, WP ALQ-P/\S, 165-P QPNSYT

s

CPNo.S24P of 2015 -  Additiual Chicf _Seareisfy FATA, F&T8
: oo Secrctariat, Warsek Road Peshawar Vs. Mr, Jjaz
Hussaia and others. T

w&l‘ﬂ . Lot . W et e , - ..
. - . . voeT x T
. .

R
A

el C.P.No.661-P of 2013 Govt of KPK through Addif‘ﬁounl Chief Secretury °
. . - * PATA, FATA ‘Seeretariat, Warsak Road Peshawar: |
' A Syed Zahid Husenin snd sadther + ©*
FATA' , ‘

CP.Na.264P of 2016 Additionn) * Chief * Seeretary  FATA,
: 7 W Alipus §

C.P.Na.264-P of 2016

_ Secretarint,.. Warsils "Road Peshawar Vs.
Khan C | 1_:“‘:‘ ' . :

ity  FATA, FATA S

Lozd: Peshewar Vs. ‘Qimat 3 . _,_.‘;-‘. !

G2 N6265:] «6;‘3’55(5 S+ ipcdijtionak, CleS™
e A T Secrg.tnriat,' Wirsak

‘/c.p.uo.zss.g or2016  Additional ZChicf Secretiy FATA, FATA f- i
: Secretariat, Warsak Road Peshawar y__,;s;sw__,uam g 1 %
i

and others . -

Lt o e }'.” -
R

e

PR 4

oo

‘421‘30.%2 of 2016 Additionat : Chief - Secretary FATA, FATAE .- )
o Road .Peshawar Ve ‘Mst§ ;

. ¢ - . Smmna!-. Warsak
. ’ : G . Nargss and othess & , &
ST f - . R ; E oy L
o e "W CRNod3ePof20 e ; R o
y R e o - . &
MEN Y T / : . »
(‘y(j\ﬁ:&\»ﬂ - //‘ + and othe; < ¥ : :
° ' - : | . e . . <,

S ¥ C.P.No.527-P of 2016 Additional . Chief Secretary FATA, PATA_{'}. : i
: . : . Secretariat, Warsak Road Peshawar Vs. Naikdary H :
: Khen - s R .

' ‘ Tea . M ’ F : 1

C.P.Ng.528-F 0f 2016 Addifonal  Qhief Secretary  FATA, - FATAT - .ifi-‘ N

Secretariat, Warsuk ‘Rosad’ Peshawal Y Yousfy. -
. Khan and another. - . , o
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C.EDML.624-P/15 cic, 2

CPNoSIS-P oT20)6  Additional  Chiel Secretary  FATA, 1 FATA
Secpetariat, Warsalk Road Peshawar V. Wali Kban

C.P.No.530-F of 2616 Addigional ~ Chief Secretary  FATA, FA!TA
Secrefarint, Warsak Road Peshawar Vs. Sagfur

~ Khan and another
4
Tor the Petitioner (s} ¢ Mr, Zahid Yousuf Qumh: Addl. AG. KPK %
(in all cases) afw Mr. Salfullah, ADEO sod Jnvcd, Cro.

For the Respondeat {(s) : Mr, Khalid Rehman, ASC.
. Mr, Ghatlam Nabi, ASC.

Date of earing ;28112018 .
QRDER P it

;

Umar Ats Bandish, J.- C.P.No. 624-P of 2015 is barred by 30 days. The dcln)'f'

is condoned as the questions.raised in this petition ase- thc same as in the :
] ¥,~

connected petitions which arc filed within the time allowed. Reference tif
. % b

made lo the casc of Mg, ree i sa ompsio: te ) o
igl» { A

and gthers (PLD.1975 SC 3§7). )
2. Lesized Addidoual Advocate General, KPK states that the imnugncd

judgment was rendered by the leamed High Cowst wnhout cansndenng !lic o
jurisdictiqnal objection to the maintainability ot' the Wnt Petitions und}:r
Article 247 of the Constmman. The sald objecuon is not. p:csscd pmsemiy;;n |
view of the 25% Amendmmt to the Consnmnon whemby Article 247 bas bee :
omitied. As a result the\l ed Peshawar High Court now is vc.sted with
jurisdiction in relation (o the matters that arise in t.ho etstwhslo FATA tcmtc}y
In this behalf he has also placed on record an arder byaLargcr Beach ofﬂfts
Court dar.ed 10.7.2018 passed in CPsNo.253-P an;l 134-P of 201‘7
Acoordmgly, lcarmed Additional Advocate General and lcamccl counsr.l for tgc

respondents pray that the lmpugned judgroents be set asu_ic and the matter he !

ATTESTED >
4 . _ ;
. Cotrt Assoctale: . _ ..
. 'f-'.a‘.'. e areat cmem ey 'Suprcm Cotrt Q' Pak'vhn .,,—' e ....; .. .
'nmaba . . - ,
. BERPRE R L.
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. CPNo.624-PN\Sew. - g o .

o to. lv.

m llxe VWrit Petitions

1

rcrmndcd to the lcamed High Court for dcczsmn afrc...h

filed bymerespondems. - . . T

3. Accordmgly by coasent the xmpugncd judgments are set aside,

the petitions are; converted mtu appcals and,allowed ‘and’ i.hc matier is

remanded to the leamed l-lxgh Com't for. decmun.leﬁ:csh of the Wnt Petitions 7

_*.shall not be ‘affected -/

respondents aje stﬂl in servwe, Jhalr‘*miﬁas‘hgms

m 2 d
is rcndercd by the * °
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" |N THE PESHAWAR HIGH COURT,

JUDGMENT SHEET

PESHAWAR

i S Rl an e

(Judicial Depariment)

P.N0.2498-P of 2012, i

W.P.Np.2488-F of U=
——

Dale of hearing: 22.01.2019. ' RS

M/s Ghulam Nabi and Mr.Muhammad psif, [ -

advocates for petilioners. a0

" Mr.Mujahid Al Khan, AAG for respondenis. \\.";'

JUDGMENT

M A e ———

MUHAMMAD__AYUB KHAN, J.- §This

judgment in the Instant petition shallf also

dispose  of W.P.N0.2515-P of

2015, W.P.No.4062-P of

W.P.No.4083-P of 2015, W.P.No.40

2015, W.P.No.4110-P of
W.P.N0.4162-P of 2015, W.P.No.418'§5-P of
2075 and 4208-P of 2015 as cojmmon
question of law and fact is in\.rolveé‘ in all
these petitions.

2. Petitioners in aii the petitiong were
appointed on contract basis againsli‘against
the po§ts of PST, PTC, insﬁ'uctars,
Chowkidars and Field Cattle Atf' ndants
through different orders by the res Jondent-

department in the erstwhiley FATA. In

g

W.P.No.2498-P of 2012 (instant ipetition)
i .

| :

!

e -

oSt E
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whereas in the Temaining writ petmons only vt

'._lcgmtnaled s;iz\ce 3112, 2010 and ln:.\’1 ad
‘resp]o‘nderus No‘l 0. 12 have b“een

) appomted wuhout any advertisemenl h1 i

29 09 201 5

3 wrtl pelmons as. prayed for Thc a"ove

JAANETE

D
;,..rn-w_
T
=
‘rz.

e
» p
b

and WPNo 2515-P- of 2013/ pemnones
B RE N
have sought remstatementlregulantzatlen R

ﬂ
o

regulanzauon of service has been sougm "n ]

WPNo 2515.P of 2013, after somng;or Y

some time, petmoners recewed a notice
" -vide .-wry,lch. thelr services have bgen'

court wde ]udgmenlslprders d ated .

27 10.2015, 141)4 2016

5, =

" 15.06.2016 and 05.10. 2016 aliowed the said
'—_-__-— ‘u

IS P VRE S ,» - ;.!:_.-_'

: |udgmentslordars of thns court ware asiailed
_by the: Governmenu respondents befo e lhe ,
Hen'ble apex; Court in Cwn P
Nos24:P, 614-P/01S. 284P” to: 766"

PI2016, 446-P, 450-P, 527-P 10 sajg-r: of;.

2016 Sald petmons were. allow

.28:11 2018 Tpy setling astde the”above
1udgmentslorders and the- matle was

remanded back to lhls court for decxswn '

’ afresh. "

_3: . In view of changed c‘lrcum tances

: j :ntroduced in 25“‘ amendment, Amc e 247 of

the Consututlon was omnrted and tnis cog;t |
A A ;
:
."_:
] . : : .- ,'
' R S
= e n "
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.';_ 1-;
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T

. provnso added therelo it was drrected tn."t a-r

entertain matters refating to erstwhtte FATA .
é.

. 4... * Through sub- sectlon (2) of Sectloo}

it

_of the’ (Amendment) Act of 2005, v%de

G'l’
-
9

Cy
¥

person (hough selected for appomtmen- jn
i

O§l'

. on- or a(lor lhe lst day of July 2001 ltll. 'lpo

ommencemenl of the

- 3PPOlnted on contract basis, shall wilh -é fect

i trom the commencement of the said Ac ) be

ular .

deemed to have been appomted on re
21

‘ basts All such persons and the per ons b

2. AN

appomted on regular basrs to a s;zrvr e or'j,-:

post ln ‘the prescnbed manner. afte

D

. commencement of the sald Acl, shatl ior al:

' intents G purposes be a c:vrl servant .xcept -

or the purpose .of pension or gratuuty ,Suc"\ i

a CIVll servant in lieu of pensron & gratutry

such ‘amou 'ﬂ

e

contributed by him towards the Contr%buto'v

be‘ entrtled to recerve

buuan

Provndent Fund along wnth cont

.‘t

made by Government to his accoumln tne

prescnbed manner Further provrdef -tha. rn'.

; the event of death of such c&li g

famuy shall be entltled 10 recewe :!vte.saifd :

B

i e s St b Ao
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amount, if it has already not been received
by such déceased civil servant.
5. Once again, tnrougn the then NWF

now KPK (Regularization of Services) AG

No.XVi of 2009, on the strenglh of
provisions  of Section 3 thereof,

e}anOye;s Including the recommendee it.
the High Cour appointed on contracl ir
adhoc basis holding that on a3 Decemb?r.

2009 or till the commencement of thus Act

shall be deemed to have been validy
appointed on regular basis having the saf ne
qualification & experience for a regular posi
subject to exception that he
service/promotion  quola of all
cadres shall not be affecied.

6. “Fhrough the provision of Sectlon |

of the Amendment Act, overriding effect

given to the provision of this Act ove “all

other laws & rules for the time 5?ing

enfdrced and it was further prowded' that

any law or rule, coming in conflict wit

provision of Amendment Act of incons|stent
A
thereto, shall cease to have effect}: This

clause of overriding & superimpcs'ng jature

has equipped the provision of Afneniment ]

senice

-

-

4

i e a A meh v O

o

ey
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slmilar issues. whlch were |endere‘

W

-Act No XLl of 2009, wrth ever Iastlngr eﬁ’ect

over all other faws & rules then in vogue : -"{

7. Learned counsel for the pet toners :

"llnwted aftention of the Coutt to the earlter -

'1udgments of. the Bench mvoivmg slme &

in the

- case of Dr. thwanullah etc Vs.. Gov imment .
s f NWFP etc (W.P. No1510/1997)";and in’
: many other writ petitions, who contractual
. servlces were. regutanzed by the strength ot

_ the Sald 1udgment e!aborately dealmg wtth

- each & every pmwsnon of law. releva it to the

’ subject matter promulgated from

e

ime to

- ttme and it was further staied at the' bar that
' this judgment of the Court was ccepted

- and acted upon by varlous departr{lents of

- e Provmczat Government and semces of

duty

oontractual employees ware b

regulanzed |ssumg ofﬁce orders at dlfferent

: occasnons and no grudge or grrevance was
. shown agalnst it by the Govemment to take
) _ the matter to the Hon‘ble Apex Couﬂ
-2 Learned counsei for the pi utionars
further invited our attentlon to dlt"ferenth pfﬁce ’

orders issued In tight of the iudg ent ctted'

‘above by various Heads. :of' the

lnstituttonslAdmlmstrauve Secretages of the
/ 2w

7. F o

AL mpahaiand it
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S

Provincial Government complying w the

sald judgment in full,

.::*;mm 5’;;,

8.  The icamed counsel alsa mv:ted the
Court attention to the casg of
Mst.Shagufts Syed Vs. Govemment of
KPK etc W.P.N0.1731/2006 alquwuth
W.P.No.475/2006 dated 11 09 2007,

extending the benefit of the prowsion of
Regularization of Servica (Arnendm nt} Act
2005 to varous employees, wh wer:e
appointed on contract basis. The learned
counsel produced copy 'cf the ‘judgment of
the Hon'ble apex Court given in Civil
Appeals No.150-P & 151-P of 2009 decided
on 24.03.2011 where the above mentioned
judgment of this court was .mpugifned. The
Hon'ble apex Court after elabérately &
extensively dealing with gach & every lagal
& factual aspect of the case not og'rly upheld
the® view taken by this Counigbut also
referred to its own judgment givfa:n in Givil
Appeals No. 834-P to 837-P ofIZO:i‘O decided
on 01.03.2011, wheretn, It was held that the
cases of contractual amployees though
appointed on project are squar ly covered
by the provision of Section 19 {2) of NWFFP

Civil Servants Act, 1973. Accordingly, both

b

U VPR
R

g e e ot b et et

O FEB 2019

—————



- the petmoners and of those to whom‘ enef\t

.'and their - contractual servlces'

g regularlzed " however, he waS'

the appeals filed by the Govemnment!

said case were drsmussed

10. Confronred ‘with the above Ir nclad; ,

f.

legal ‘position,  the learned Ad Itlonal

1

‘:Advocate Ganeral was repeatedly a ed to

"draw line of ‘distinction between the case of

of the sald provision of law was ex

© 'defenseless having no answer mugh less

p|aumbie to offer. We have on record tha

.t

coptes of the appomtment orders |s ued by

" the Competent Auihonty appomtlng the

/ 2
dates as contract employees aga nst tne

posts in questlon

S An |ronclad proof in: the ape of
: 'c.iocume.ntary recard is avalleb_le o ﬁle that

* the petitioners were appointed ory comract

- basis by the Competent /'\utﬁority, htch ls a

fact undeniable in nature al} their

contractuai services were rene ad and _

o

extended from time to time.’

-2 The undenlable legal posmon |s that

the petrtloners are contract employees

- ‘:"*:*”,".r‘-.;-ol."r o [
AE RIS A ;

petitioners a different occaslons on} B¢:hffer.=-.nt .

aws e e
oo
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. permanently rn the departments co cemed

L

.- : 'Communlty * School

:.,-"

.where they have been appolntecl after '

adoptzng procedurs, therefore. ti}‘ey are .

:entrtled 16 protectron of the b% neﬂcral

provrsron of sub-sect!on {2) of Sectlon 2 of

K “the then NWFP now Khyber Pakhtunkhwa
g CMI Servants (Arnendment) Act 2005 and

: thelr rights are further protected ||}a more

effective manner by provrsrons of Sectlon 3
it

.of . the then now Khyber; ffrk tunkhwa .

Employees (Regularrzauon of Serv]ces) Act

l

2009 to whrch superlrnposrng & verrrdmg

L e{fect was glven on all the rules & aw to the

contrary The latest enaciment 'came into

4

force on 24" October. ?.009 w en rt waa.

| publlshed “in the official ~gaze : of the
Provrnce extra ordinary. T 1 ;
‘ :1:}.j' Vide Nouﬁcairofn' No.So:iE)I
"7 SSDICSTRIg9-108  dated 105.'2912.

protechon 'was extended to erqployees .of

Teacl}-ers

convenlence said Not:ﬁcatlon s reproduced

- u,

' as under . ';.
: “No SO(E)ISSDICSTRI99-1 08l
Governor. Khyber Pakhtunkhwa tn . his

capacrty as. the Competent Authorrty has

, ,been pleased o approve the re-apporntment

of

Commumty School Teachersliwho quairfy

—

—
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to be posted against the regular pgsts of
PST (BS-7) in phased manner at the
respective Agencies & FRs, purely on merit
basis in accordance -with the exlsting
recruitment criteria but In relaxation o{ upper
age limit with immediate efiect as séeciﬁed
below. : H

1. The available regular vacapt PST
(BS-7) posts in the anary!Mtddie
Schools In FATA will be filled up
from amongst the Coa':lmumty
School Teachers and no frash
candidate considered for
recruitment till all the sligible
Community School Tgachers are
absorbad against regular posts in
their respective Agenciesl‘l’:Rs.

2. The non-iocal eligible Co'Inmt.;nity
School  Teachers shall  be
considered  for re-appointment
against the regular va ant posts
of PST (BS-7) after adju tment of
jocal qualified teachers. T

3, The services of the unf-qualtﬂed
teachers shall be dispensed with.

4. The Community Schoois whose
teachers are appmn}ed and
shifted to other schouljs against
regular posts, wayld ée closed
down. 4

5. The  respective Cl.ommunity
Schoals students wouldjbe shifted
io nearby regular scho?ls and no
- further recruitment of Community
School teachers will be imade.

Y
i

£
>
i
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T 5d i

Secreta

Socla) Sectors Department.
FATA Secratarlat,

Peshawat‘_ ;

: ?1.4.. Questlon is whethsr petltlcners are

"govemed by the prowslons of t(le Nerth.

West Frontler Province‘.(now’ Khyber

. Pakhtunkhwa) Employees (Reguladzatzon of

Servlces) Act, 2009 (heremaﬁer T ferred to

: reproduce Secﬂon 3 of the Act

-as” the Act) i woOuld . be relevant o -

“3,Regularization of Servlces
of ' certain employees.-All'

employees . ine Iudmg
ecommendees of thezi H:gh

- Court appomted on contract or'
adhoc basis and.ledc g that‘,
post on 31" December £2008

" or'till the commencen;:ent of
this Act shall be deemed to",
havae been validly appolnted an

_ ragular basis h?wng the same
qualiﬂcetlon and expenpnce. 0

.15, The aforesaid Seeﬁon of the - Act

12/‘ N

. reproduced hereinabove qlearly provndes for

the regularization of "the.,iemp!oyees

_ appointed gither on cot]tact basns or.,adhoc

basis - and  were holdin co'ntract

- 'appointments on 31st Decembefr. 2008 or till

pra
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the commencement of this Act. Admittedly,
the petitioners were appointed on iéontract
basis, whicii period of their appoil;ztments
was extended from time to time and werg
holding their respective posts on th?e cut-of
date provided in section 3 ibid és they
(petitioners of W.P No. 2498-P12! 012 &
2515-P12013) were terminated from; servica
on 31.12.2010.
46. Morcover, the Act contdinsia non
obstante clause in section 4-A which reads

as under:

“4.A, Overriding eﬁ'ect;- -
Noiwithstanding anytning: to
the contrary contained inlany
other law or rule for the time
being in force, the pmvl:flons
of this Act shall have:: an
overriding effect and § the
provisions of any such law or
rule to the axtentg of
inconsistency to this Act shall
cease 1o have effcct.”

17. The above Secction expressly

vsatmarai ) rnd N8 S

excludes the appiication of any gther law
and declares that the provislons c{f the Act
will huve overriding effect, being ? special
enactment. in this baokgrouﬁd, the; cases of

the petitioners squarely fall within }he ambit




- — e —r—————
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. oi the Act and therr servrces were mandated';""

to be regulated by the provrs;ons ‘of th Act.

Fu’rtherrnore. relevant to the subject rs Ietter

- No 8878-87 dated 13.12. 2010 (Annex 011

.m WP N02515 P12013) It has been~

mentaoned in It that regular vacant pqsts be

'-_.'-advemsed rmmedlately and - recruitment

process be completed as per pre cnbed

‘ procedure on priority. lt shows that there are

,'regular posts agatnst whlcn the pet;oners

-were workmg Some apporntmen have

been made by the responde ts In

A pursuance of the above jetter whlch are

Pr201:

. rnentioned as responden;s in WP No 251 5—

-3
T

,' to the petitioners, the Government of NWFP

J("’:

(now Khyber Pakhtunkhwa) presented a bm -

|n the Provmclal Assemny throu%h whlch .

Sectlon 19 of the NWFP Crvﬂ Se : ants Act

'was to be amended The sald: bill - was:

r!

passed by the Provmcnal Assernbly ‘of

NWFP on the. 5 July, 2005 and as ented to

- by the. Governor of NWFP on ; 12"‘ July.
i _,2005, which was notrﬂed/publrsl'ﬁd in- the

- Gazefte -of NWFP, extra ordinary .on _23"’

july, 2008

o e sty 82 s < 2 da?

etttz 1
Y P,
b Weag .

18." Provrdlng cause of actsonlg evance.

.
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“relevarnt.

followlng effect -

"2.' Arnandment of Secti rE 19 of

NW.F.P. Act No.XVIII of 1973 'In the -

Act, 1973 (N.W.F.P. Act No.XVli{of 1973)
for section 19, the followlng shall -be
substituted:- ‘ T

Nonh-West Frontier Province Clwtrervants

19 (D). Pension and: gréll._ii-ty.-nf.Nm
ST } O

(2) .- A person though sa}acted for

g ,appomtment in the prescribed manner to
servlce or post on or after the st day of July.
. 2001 till the commencement of th Sald Act

but appolnted on contract basrs hau wnh
gffect from ths commancement of;the sald
. Actbe deemed to have beea—app inted on a
regular basis. All such person gand the
persons appointed on reguiar asrs to a
service or post in the pre.acrtb d mannar
after the tommencemant of the_ sald Act for

".."all intents and purposes. be civil’ sewant '

. except for the purpose -of %ensmn .or
- gratuity. Such a civil servant shap in lieu of:
pension and gratuity, be entrtiedfto ‘receive

. i such amount contributed by him fowards the
" . Contributory Provident Fund' al%ngwnh thg

'contnbutions made by Govem ent to his
account in the said fund ln the prescnbed

manner". .
18. Through the abova prow |on of law,

the employees appolnted on contract basns

Grviemt fonmr s shdy,

z

R P, S,

~os ]

evrrorrrir che ' deitns e o Atdn e e -
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but in the prescribed manner wera p(pvided
protection by regularizing their sewicés. The
proviso added thereto states that a person,
who is selected for appointment ‘gin the
prascriped manner to a service or p:%:st but
appointed on contract basis, shall wlt;'t effect
the commencement of this Ordinaipce or
from the date of his coﬁ&inuous
appointment, whichever may p'a la%ter. be
deemed to hzve been appointed on,;iregular
basis in the department conoerneé!. Such

{:
employee shall, for all infents & ptgirposes,

I

be regular employees of the instatuuon
concemed except for the pur,?ose of
penswn or gratuity. Ali such en;ployaes
shall, in lieu of pension & gratuny. be
entitied to the benefits of the Coé&ﬂbuiory
Provident Fund scheme in the p;escribed

manner.

A ——

i
20. For the detailed reasons cﬂscussed

above, we entertain no amount of ¢oubt that
the petitioners are entitled o the prayed

relief because services of s:m:lady placed
I
employees  of different institutions/

departiments, who were appo_inted on

. J

contract basis, were held to have been
i

regularized through the provision of various
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R moreso, when we have no ‘reaso

- 15

enactments, ) dtscussed above. ,moreso,

‘ when the mann judgment of: thls Court was
Y2 ‘

-not |mpugned before the Ho_n bte apex Court :

by the Provmcnal Government therefore. no

’ dlstlnctton can be drawn betweon he case

.(i-"<

of the petitioners and of those to v hom the .

same and’ simtlar benefit was ext nded by \
A

' thls Cou:t. Even otherwnse, oncel he law ‘,

-4has been . tnterpreted in thi eartler

judgments of this Cowt In favoxt.tr of ‘the
E,

) employees. then the subsequen DlVlston o

Bench in view of the long "i cham of

o authontiesldtctas of the Hon ble a%ex Court

cannot deviate from the prev itus vtew

on to dtffer

4

" with the eerlier view.

KR o
.v.-.. -

© 21, Accordlngly, this and ll “the

conoected peuttons are atlciwed and

to treat the- peutloners of this and of all the
connected pettttons as regqlar!pennanent
employees from the law came |r}to force, as
' dlscussed above or from t date of
ofﬁclattng service as stated tn e relevant
prowszons ‘of law. Formal ofﬁ e order be’

tmmedlataly Issued in thls regard by the

competent authorities tn regard 40 the above

7
7. R e
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legal position, the service bookslreoi)rd of all

the petitioners be duly arrang d and

- prepared, however, their mter se eniority

be determined by tha competent agthorities
in accordance with law and rules on the
subject.
22. ltis added that as rosponde{is No.7
to 12 have been appointed when services of

the petitioners in W.P.No.2515-P of 2013

were terminated, therefore, the ma?er is left
to the respondents to deal with the fate of

respondents No.7 to 12 in accordance with

taw and rules on the sub]ect&—'/
N e
R P
3
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'Adlmmstratlon FATA. through

IN THE SUPRE.ME CG:rJRT 01" PAKISTAN )
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'PRESEN'

" MR.-JUSTICE GULZAR AHMED CJ -"~
. MR. JUSICE IJAZ UL AHSAN - -
. MR JUs TICE MU\IIB AKHTAR ;'

d)
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CIVIL APPEALS NO. 231, 233 285, 236! 233! 241! 242-;-*

243, 256, 260, 202, 263, 26:, 266

287, 200, 291, 292, 293, 294 295 296
304 & 306 OF | 2020 -
AGAH\’S’Tr

- Finance. . &
Additonal
Chief Sécretary, FATA Peshawas, % others

Additional Chief Secretary FATA, FATA

Deputy - Ducctor, .

: Secretanat, “Warsak' Road Pe .hawar &

‘others *

Secretary Govt “of . ‘{P
Livestock & Dairy
Cooperat.wcs & Fxbheues, Pr shawar *&
others

Govt. of KPK t.hrough Chlef Sec:: tary, Cw11
Secretanat Peshawar and other* ;

Govt. ‘of K.P. through Cl’uef Secreta.ry,

. Peshawar & others '
- Province of KPK through Secrenmr Health .
" Department, Peshawar & others. | .
_Govt. of KPK through Secret.h y Health ool

-* Peshawar and others

Govt. of KPK through Secret: ¥ Health,

. Peshawar and others

.Govt. of KPK througﬁ Chlef Secretarv
Peshawar

" Govt.- of - KPK. through Sec:ret ry l-hgher

Education, Peshawar & others

. Additional Chief Secretary FA lA FATA

Secretariat, Peshawar & others

Govt. of KPK through Chief Secretary
Peshawar & others |

‘Additional Chief Secretary F. ra, FATA

“Secretariat Peshawar & others. .

Govt. of KPK th.rough Chxei Secxetary
Peshawar & others -,
Directorate =~ of Lwestock ‘5
Development FATA through’ 11.* ‘Director,
FATA Seccretariat, Peshawar&o ners .-

Additional Chief Secretary” FrTA, FATA

Secretariat, Pgashawalj & other_s

o

~

2 F ;nculnne,‘ T
‘D~ selopment’ |

. (m cA 233/2020; §
- fin CA 242/ 295@11;;

. (inCA 256/2025?‘;'1 :

Dalry':
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ugr

286,

14.10.2014 OF PESHAWARM -
'HIGH COURT, PESHAWAR, FASSED T WRIT PETTIONS - .
NO.390-P OF 2012, ETC : . P 4 R

L

fin CA 24;_/202qg x

. (in CA 243/2020j(:

fin CA 260/2020):;

fin CA 262/2020) i

Ny

(in CA 263/2020)3 7 0

(in CA 264/2020)% -

fin Ca 255/2020' e
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/ ‘Additional Chief Secretary F'%TA FA"A (in CA 281/ 202,).;_ )
/ . Secretariat, Peshawar & others : ‘ '9 2 | S hy
/ Govt. of K.P. through Chief Secretary ("‘CAZ‘W ks N
4 Peshawar & others ;f R
/ Govt. of KPK through. Chm Secretary ; finCA 237/20204: L T
¢ Peshawar & others . - - [r v i
' " Additional Chief Secretary, F;::A FATA : finCa 799/2020) v
Secretariat, Peshawar & others ' : D - % c 4
Additional Chief Secretary, FATA ,  FATA .: ('"CAQ-"!/QQ%%;' S *
Secretariat, Peshawar & others ER o ':'5r L :
Additional Chief Secretary, FATA , FATA : (_mc"*”?/?o?%g o 0
- Secretariat, Peshawar & others , .- o ‘ o % | SR :
Additional Chief Secretary, FATA , FATA :  (inCA293/2020) o '
Secretariat, Peshawar & others - ‘ SUT
Additional Chief Secretary, FATA ,-FATA : (nCA294/2020)pi°- -
. Secretariat, Peshawar & others .~ - . R T '
' Additional Chief Secretary,r FATA , FATA : (inCA295/2020/% - - -,~
: " Secretariat, Peshawar & others ' ] ST S :
; . Additional Chief Secretary, FATA , FATA : (nCA296/2020)% . | ;
I - .Secretariat, Peshawar & others . . R S
\%A@J&D’ﬁal Chief Secretary,” FATA | rATA ('“C/"-’97/_2€20)f_'_ —
' cretariat, Peshawar & others.- ooy 1o e
. Additional Chief Secretary FATA, FATA lmCA299/2°2°1
Secretariat, Peshawar & others<- ~ j AR
. Govt. of KPK through Secretary Health ('"C"aao/ 2020}, ", e
' Department Peshawar & others. L
. Secretary Health Service, FATA’ Secretariat .: ﬁ"CA30“/2°2°} )
Warsak Road, Peshawar & othe:s S
| Govt. of KPK through' Chxef Secretary, l‘"CA305/ 2‘720} §0
Peshawar and others. . - .
) . , . Appellants b iy :
. - . ¥ i
| VER SUS RUUPEE S
Dr. Lal Manan & another : (in CA 231/2020) § y
‘Sher Farooq . fin CA 233/2020)
-'Barkat Ali & others o (in CA 235/2020) §- ¢
Lal Rehman & others "+ © ¥ R fin CA 236/2020) §;
' Syeda Humaira Sultan &, othexx- s fin CA 238/2020) g
Mugadar Shah & others .’ fin CA 241/2020) -9. :
| Nazeerullah and-others ~ ) finCA242/2020) &' -
Muhammad Farooq and others; fin CA243/2920) §° ™ .-
Muhammad Waris Khan = ;. - - fin CA 256/2020) & "'
‘Umar Muhammad Farooq & oﬂrrs @ [inCA260/2020) 8, - ->
Gul Wali Shah & others © i finCA262/2020 }. -, ,
‘Salih'Shah & another fin CA 263/2020p  * -~
Riaz & another L fin CA 264/2020) . "~ "
Irshad Hussain'& others X t finCA266/2020)% . %
Dr. Sajjad ur Rehman & others 1. (in CA278/20201 §
' Farzan Ullah & others . (in CA 279/2020):¢ B
Zaher Ud Din’ . fin CA 281/2020) %> : ]
Muhammad Tahir Afridi - *- 20 (inCA287/2020)0 . .}
ljaz Hussain & another . .«  _qi (in CA 290/2020)
A.lipu.r Khan T . /("f- . . {inCA'ZQJ/QOZOj;;‘ "
Qimat Khan C e : 3 {mc.uyzézozp};q , .
oo ATTESTED ¢
T TR AN e P I T L e N T EaER S TCh SR ‘ J’/ k.'.‘: B
_ Senior Eotrt Ass sogiate .- :
. Suprame Caurt of Paksslan t
T lswma ad 2 +
pririgi s (A . - : - P i
-t S ! .
1A M
§ : i
2F »
N l," -;', e 4‘]
L R _ ..: - {, 1
2 by
. ":} . | i
7 ,' 'i . :;
(4 - 5 ‘.
R . §"r,"
N . 4 ‘Ty
1, — ‘f._- A
1
3.
¥,
£

— i e re—



+ N e
RS ML 22 200 200 R S 201 1 6, 308 4. 760,57 378 301 : (I D I
Sher Alom & anothet . {in CA 393/2020 - :
Naikdar Khan . (bn CA 294/2020 ' !
Yousal Khian & another : ¢ A -'39-"'/5*03’0:L
Wali Khan . (in CA 206/2020,
Sattuyr Khion & another . {in CA 207/2020 : bl
Nazir Gul & others . (in CA 299/2020 .—;___:; 1«
Nadeem Ahmad & others . . (in CA 300/2020 == 1
Muhammad Zada & another” . ({In CA 304/2030, i
Mst. Sacedn Rehman ' . (in CA 306/2030] i
... Respondents i
For the Appellants Mr. Shumail Ahmad Butt, Advocate '
Gendral Khyber Pakhtunkhwa. ] Pt
Mo AL Ali Khan, AddL A.G. KPK  § Loy
Barpipter Qusim wadood, AddLA.G.JKPK : ;
with rum Shaheen, DD, HED  § ~ P
Mr. Asil Khan, Litigation Officer, HElIi. EE
Mr. Atnin Jan, AD, Fisheries - ' 1
/

Mr. Culzar Mahmood, AD Fisheries KPK. :
Engr Falak Niaz, AD(Dost) , ;|
Rajbric Khan, SDO, PHE, KPK i
Mr Sudullah, Asstt, Secretary, BOR,’KPK

Mr., Puhim Ullah Khan, Sr. Law Officer,

KPPS)

Mr. *Assad Ullah Khan, 80O, &D
Department.

Mr. ’manat Ullah Qureshi, Dy. Secy., )
Fipance Deptt. KPK A 1 p

T bt

For the Respondents Mr. Khalid Rahman, ASC =

B

N e s s NI

{in CA.286/2020}

R-2 In Person -

{in CA.211/2020}

Haji lduhammad Zahir Shah, AOR .
finC4 \18/2020) N -

Mr. Ainan Karim Kundi, ASC
Syed Jlifaqat Hussain Shah, AOR
fin CA.2135/2020) .

Mr. Liaquat Ali Tareen, ASC
Syed Rifagat Hussain Shah, AOR
{in CA 1 #1and 300/2020)

Mr, §¢leem Ulldh Ranazai, ASC
fin CA_S‘-!?/ 2020 and 243/2020)

Mr. M Asir Mehmood-P, ASC
{in CA.54/2020)
Mr. fihammad Asif Yousafai, ASC-
fin CAi 52/2020 and CA282/2020)

R ’ -.q-
Mr. V/aseem ud Din Khattak, ASC
fin CA.§ 78/2020 and CA.279/2020)

Mr. lkh.tzammll Khan, ASC ;
Syed Haziq Ali Shah, ASC : ;
(in CA.250/2020) : 1 +
R-1 In Persor (w/o enter appearan(ie] !

. ATTESTED 4
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Mr. Muhammad P.s;f ASC
fin CA, ’66/2020)

Mr. M uhammad Munir Paracha, AS.C'.

Syec: Rifagat Hussain Shah, AOR

278 279, 281 286, 287,290; 391 292 293 294, 295, 296

297, 299 /300, 304 & 306 of 20’70 .as they mvolve a common,._-

guestion of law.

,{,

2. | 'I‘hrough the mstant Appeals, the Appellants have_ f .

challenged the impugned Jndgments dated 14.10. 2014*‘ Y
passed in Writ Petitions No.590-P Of 2012, etc by the ‘ L
Peshawar High Court, Pesha'var ’I‘he 'Respondents had : f'
through | the Consumtlonz;x Petxhons, sought thc:a }
regulanzauon of their services, whxch was allowed. ‘ . |
2 : . Rk
3. The brief facts givif-.y rise to this lis are that the ~ -
Respondents were appomted on. contract basis agajnst.. .;-g”
different po=‘ts in the erstwhll* FA‘I‘A The Respondents on :
different dates received terml 1sfhon nonces‘and certal-r:ﬂ_ t;_r_
others were appomted in t.he'l,l place. The said steps were :
assaﬂed before the Peshaw:-n ngh Court by way °£
! ATTEbTEB ﬁ.‘

dbpf”‘ V .
. © fude ::'.:.I '

T

-'or-EZ;f ot A .qocmta 5"::
qe‘ meet —:lhalan 3

T
- .

CA.28172020

: Mr. n.'sad Jan, ASC ¥
. CA264/2020 . R

NR. : S

CA23671)20, (CA238/2020, ° CA.281/2020, CA.290-227/2020, 3 ,_"

CA304/:1320 and CAIDG/ 2020, > SR
: 20 an : 4

Date of Hearing 25.1,2020 A
JUDGI;;ENT R ¢

LAz UL AHSAN _Jd- 'I‘hrough th.ls smgle h 41

) judgment we intend to decidg; Civil Appea.ls No.231, 233 ; .
.

235, 236, 238 241, 242, 243, '56 260, 262, 263, 264 266

B
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" the Judgment of the I-Ilgh CmJt and remanded the

Constitutional Pentlons Wthh "ere aﬂowed vide orde‘ L

‘6

High Court dat d 05. 10 2016. 'he sald judgment of the"fﬁ;gh'.~ :
s . 4’ ) :
Court was cha.uenged before u..s Cour'c This Co&ft- set aside- l
;p ) 1.;: .
atter j
i

back to the High Court for decision aresh vide order cf t‘ms
_' Court dated 28.11. 2018 The 3 iigh. Comt \"de t_he .mp‘ gned }i,
: i
3% !
JUdgment allowed the Cors utunona} Peuuon off: the i
Respondents As ‘& result t C Appcllant-Depamnen ' ‘was -
, d !
ordered to regularize t.he semc& of thc Respondents = ",‘ ) il
~ : !
0t R Yk !
. .. Leave to appeal.was granted by this Court:vide i
SR -4
order dated 09. 03. 2020 mthe followmg terms: - R }
....‘,k :'A:-vl‘ . t
."The leamed Addmonal Advacate Gexzwra! Af'
Khyber Pakhtunkh"la oontends that " allIIE -_J~
Respon.dents in these: pet!tlons were employed either on_ ;
project posts or.on cfntract basis or were; empLyees ' 11
~under Sectxon 42 of tlu Corrpames Act, 2017 andimn no‘ T
cu’curnsta.nces their s *rwces were to be fegulanz d. He
. further contends tha.. in all 1mpugned pdgmntf, th.e R
learned. High Court ha.. merely allowed writ petm iils on - | .

- basis of: similarly plc:.ed ‘persons, but wlthaut 2: all

aduertmg to the fact:a and circumstarices of eacrt and

every case separately md without applying ?B "md to
‘.at even the laws under- whzch

the same. He adds i

their appomtments we: e made were not a.dverted ~e° He

. submits that the Rest ondents who are emp:oy es on

projects or contract employees or Secnan 42 empg‘oyees.
were not hable to ‘e regulan.zed ancl thu their, 3

~

regulanzanon by the eamed High Court th.roufqh the |
Impugned Judgment Zh these petitions was attfgether o
'Ad law: ‘

illegal. In suppon‘ of the. contentions, the ‘le
" officer has rsjen-ed tc 1 tr.ree-memaer Judgmen of tlus .

Court dated 94 06. '76 4 passed

of 2014 (Govemmem Jf K'nyber, gnculture, ngestock

ATTE(§TED

Semor .’"1‘2 Ass

Ao = &

& [

2
G Sy im ,
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in Civil Appealr 0.687 o g
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’ . CUTAPPEALTEOZN 20 205 206 T3 241 269 260 356 250 26 213 ke 208208 220 201 g
El 3 ¢ pek RT3 o
246247 290 291 292,26, 764, 298 26% 267 246 300,304 4 1) 1072022 . i

] and Cooperative Depurtment fhxaugh its Secretary and j

[ . . others v Ahmad Din and anothez) ST Ry
. .; 3 )
/ , o 2 Wenote that sor e of the p»tmons are time- barre, !
and in one of the petmons even no condonation af dela% 1 T
g

has been filed. The leamed Law Ofﬁcer states that su - ::.' o
will be ‘done by the pet!twners . N

3. The contentzons (alsed by the learned Addmana{- '
Advocate General, Khyber Pakhtunkhwa neei
consideration. ‘I‘herefme, sub]ect 1o limitation, Ieave t " '

appeal is granted in th :se petmons to consider mte

r all

the same.

5. The learned Addmor'a.l Advocate General, Khyber i
Pakhtun.khwa (heremafter refe.r:red to as “KP”) subm1ts that, 3

.the Respondents were employr?d on contract basis aga.mst 2

prOJect posts hence, theu- emp‘oy'ment was dependant on- the

life of the pro;ect He further® contends that the lea.rned ngh r' s
Court erred in law by extendmg the apphcanon of the KR ;
Employees {Regula.nzanon of Q;:mces) Act, 2009 (hercmaftcr
- referred to.as “2009 Act”) to “the Respondents who were'&'
employees of d.\ﬂ’erent depart:nenta in FA’I‘A and hence were :
ot covered by the prowsmns ‘of the 2009 Act in {erms of 3

w-n,l«
s

Artcle 247(3) of the Consntutmn of the Islamlc Repubhc of

Pakistan (hcrema.ﬂ:er referred I<~ as “Constztutlon”) Further,

(i ot .{7@ ey

~ that the _]unsd.lctxon of the ngn Court was speclﬁcally ba.rred

to deal with the controversy mns;denng the- prowsmn of 1

T

’ Artlcle 247 of the Constltutlor«a.s it ex:lsted at the relevantj";' B

time and was then a part- of the Consutubon He adds’ that’;" :

the Premdent;a.l Order No 13- of 1972 rehed upon by theé .

learned ‘Counsel for l:he Respopr,lents only proudes rehef to aT
t and chst.mot-
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6. - ~ Learncd® Counsel 1or thc Respo

was vested Wlth ]unsdlctlon

related to FATA in hght of the ?

" the Respondents ought to’ be regulan
iy

determination

CcOULD _THE

CIYH.AEMAL:.EQJJI 233,215 235, '
o387 290 15Y 293 393 204- J,zf,ﬁi;g-jgﬁ7ﬁ- .;.;Jm DA 200 2702 20,

from the class under. which.,the espondents ’fcll. Fnrt:hcr, ge )

Hsgh Court has erred in law by rmsapplymg, Sectwn 19 of

Civil Serva.nts (Amendment] Act 2005,

ndents m : ly

a.rgued that the Respondents oug

other employees who have

contends that under t.he 2009 Act, the Respondents should

be regulanzed as- they veere employed before! Lge N
the 200' Act. Further, the ngh*Court -

commencement date of

b

Sth Amendment It has be

s

further -contended that the Respondents were regulanze .

because of certain letters of tl’:e Govemment which a]lowc '

regula.nzatxon of certam employees, hence,
S

ized as of.ngh: :

Moreover, mast of the Respoudents have been servmg the"-

Appellant-Department saf:sfacto
regularized on that score 100, - ' ok
(-"»'

7. The quesuons Whl(

are as follows:- _'
Could the H:gh (; :purt apply the 2009 Act’ on .

FATA/PATA? = _ L
ctton'. B

i

i Could the .High vourt exercise _;unsdl
in matters: relatl. l 10 FATA?

it What was the, ¢ ’fect of Presidential Order._

No.13 of 19727

HIGH COURT PPLY THE -2009 AC’I‘ 01;

FATA[PATA’-’ g

o Courtoi 2

N SEATIE ~--;-;:53;f_~?-’.§3:45@{'§?§053;

’,l .

on the same score*. !

«ily, hence, they deserve to be?-' -

a are before this Court fori-

AJTESTeo
ﬁ -

“§enior C(ll.. As s{oclale 2
vastan
-—___

“heen regula.rxz(.d He : further '

to adjudlcate upon mattejs :

ht to be treated at par 'Lh N

~..’.»

e e e

J—
*.

i ey, -

- mirbvion,

pap—— .
b o

BRI (T R AR RS ST o

v —

3K
S8

LN T,

=

COEATR

&

rem
T

Svidr PRI

T BT Ve




!
f

' s
r -
H D N ) . - . .-
§ [ - ": S APDSAIE NI DT D23 SU€ 7T JNE Ta0 A0 AAY TUL De 0 SA] mLd =Av A% 2ep ane P N
l . - 7 © ZRE SET 200 TIN 277 SQ3 Zaf DAF ALY GO 253 dac Moua o L5 Tmes R

i ’ . r
' { B . s .
. 2 . RS fer
| / 8. - The learned I-ugh C.,un has heIa in dae unpu .

cut~oﬁ’ date of the 2009 Act Arther, Lhat SecuorrS -of the

3 ‘a .
»

'2009 Act prowdes a’ mecx amsm ol regulanzatlon§ of

: employces suchct to the fulﬁ]_ment of ccrtam cond.mon I.n o3

this regard, the Prea.mble ‘of thc '?.00Q Actis reproduced below -
Py . for ease ofreference as:- o L . ; ’*

l‘ .~ C : ‘ - ”WHEREAS ‘it .5 exnedtenr to prowde fo____,_
appomtment and rec «larization’ of services : of cer am

employees appamted «n ad-hoc basis agamst cwﬂ posts , :

- and contract, bas:s ag: sinst project posts in the M__ ‘
of the thber Pakhtuu chwa® [Underlmmg is ours} < ,
. The aforenoted prea:nble provxdes this Court tl"

1 . . e
F .;"
. vamce of IQ:)'ber Pakht:lm ;hwa \owhere n the sa.m-

regu.lanzatmn of certam cate:oones of emplo; ees of ﬁ

o e —
- RN
LR AR ARAT B

',: wA -

. " -Secnon Q(d) specﬂica]ly de-:nes “‘Govemment" as

Govemment of I\_P The.ret‘ore. w 2 are unable to agree mth ; .'

t

lea.rncd Hwh Court in its ap, hcanon of the 2009 Acr _m \

‘:’.' "Q:,‘g{ir Al

FATA/ PATA and resulua_ndy toshe Respcndents. .
2L .
Lot {
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of the law to. FA’I‘A/PATA In thxs regard Article 247(3) i

CIULAPPEALS Q201 213, 205,336, 2 202967, 204,276, 2
£ 253 Jﬂ.m.zm.zwug:.zz-w:" 6 375, 222 200,
. Even othermse, it is. worth notmg that at the tlrrf

when: the Respondents were employed and subsequentt{ vl

when they were reheve‘d the 25lh Amendment to the

i F
i3
%.

Constttutxon was not in forx..,. As such the apphcabl .

provision of the Constitution was Article 247 which provxcle

an elaborate mechanism for the Parhament on the extensxon

i d L::-g;.-;.;"v ki

reproduced as:-

"+ ®3) No act of %¥ajlis-e-Shoora (Parltament}] shal é

apply to any Federali;! Administered Tribal Area or: tg
any part thereof, unle:is the President so directs, and n R

“Act of "[Maﬂzs-e-Shoom (Parliament)j or Prowncxal: :
umctally Admmtstered

'~Assembly shall apply ; ‘to a Prol ;
Tribal Area, -or .10 ;any part thereof unless the é
Governor of. the vamce in which the Tribal Area lS -
situate, with the a,ppz,nva! of the"President, 0 dzrects, - f
and in giving such a direction with respect to any law, ﬁ{

" the President or, as the case may be, the Governor,’ may' L
direct that the law. s'u‘zl!, in its application 10 a Tnbal T :

Area,

in the dlrecnon

wL Itis nobody s case fl at: the prov‘zsxons of the 2009 I

Act were extended to FATA / Pp “A by followmg the alorenoted f_,, B

provisions of the Consututmn “as such, the leamed I—Izgh -
Court cou.ld not have exr.ender. the apphcauon of the 2009".‘,‘

Act, or any Act of Parhament [ the Provincial Assembly forf - 7

. that matter, to FATA/ PATA on x 1e touchstone of the pn.ncxple
of casus OMiSSUS. The sa.td p; nc1ple categorically prowdes,}" E
" that, Where the leglslature has *ot promded somethmg m th v
language of the law, the Co’u,trt cannot travel beyond 1t R ,
junsdlcuon and read somcthu g mto the law &s the sa.m it
; . ATT:STED
- 2
(J AL .....1.‘(.'..'.7""‘ \T.\;\’\.\\) \5\{1-4» TR TR S
T Sﬂnmr-(/

o A Supr cr‘kur!o‘P _:st:n ‘:
ST L lslamag A

ortoa spemﬁed part thereof, have effect subjecr. to. % ' AN
such exceptions and wody‘icauons as may be speaﬁed { L
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jurisdicti
] ction. The same would eJ:'s.o be against the pﬁncip e of
Tric i |
hotomy of Powers upon which the. State functions § Al
th :
ree organs of the State have ‘been given specific poyers

under the law and as such, ‘the said powers cannot} be

overstepped. We are therewa inclined to held that {the

learned High Court in the mlpngned judgments has tqavelled

beyond its jurisdiction in appiymg the 2009 Act to the

Respondents which action is ! ex facie erroneous, DbeYy d

lawful authority and without _]u,nsdxcuon.

COULD THE HIGH COURT. EKERCISE JURISDICTION N

MATTERS RELATED TO FATA IPATA?
10. The 25% Amer;si:_nent was passcd in the Natio 1al

J Assembly on 24.05.2018 and s’;ubsequently by the Senate gn

55.05.2018. Section 9 of the Constitation (Twenty-Fift

t, 2018 omitted‘.'-\rticle 247 of the Cons;tituﬁfn

Amendment) Act,
with effect from 04.06.201% and, :inter alia, mer| éd

the province ¢ ¢, KP. The Respondcnts were

FATA/PATA in
n of the 25 Amendment i.n

loyed before the mcorporauo

emp
given retrospective effect %;.s

the Constitution and cannot b-*’
such, Article 247 applies to thu matter at hand because the
Respondents were appomted alra time when the said Articf_le.
had not bcen | mn:ted from the Conﬁtutiﬁﬁ.

was in force and
1 mdecd couid not bc argl.g:d

It has not even been argued a3
o5t amendment to the Constitution lhas

o ATTESTEL

;4

that the

retrospective effect.

Scn‘or"(‘r‘L'LAssc Ialn
Suprcmc bourt of Pakistan
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1. Article 247 of r.he Ct sutL on, infer alic pf(;\qd%d ' %
that the Hzgh Court or rhe Sup eme Cou:t :o.}la not e:;eré. ; ."_ E E
rf':. . < e ' k
junschctlon in a 'I‘nbal Are.-. ie. FA A/PATA unless tbe t i
| Parhament prowded other'mse. fhe only exc..puon provxded : }
: LR .
- the seud sub arncle IS tha* nothmg \vould affeclt the g :
: Junsd.lctlon of the ngh Court c: Supreme Court in fela.tlon_'. . |
a Tnbal Area 1mmed1ately bef' re ..he com.rnencmg daj} . § .
sald exception does not app]- in the instant controvers , l ' %
therefore, the main ‘focus of our scrutmy w1.l be Article’ 247(7]' ;. E i .
A 4
'masmuch as it provxdes for a.'n ouster . of Junsdxcuon.‘! FOé ’ : E
ease of reference, Arncle 247 (7] [as it was then] is’ reproduce?:. . : E
d below as:- A ' : - ‘ : ' |
‘ “47) Neither‘ﬂte N 'nreme Court nor a High C:urt sha - .: ' -
.~ exercise any jurisdictiort under the Constitution in relanon .
a Tribal Area, unless ®j ajlis-e-Shoora (Parha.ment)] by lqw _ 1
. othenuzsepromdes o : i |
. .- * Provided that noh-ung in 'th.t.s daus.e shall aﬁ'ectthf ; '
E : . jurisdiction whu:h the Supreme Court or a High; Couiit t ’ 3
& exerased in relanon to = ‘I‘nba.l Area unmediately before the = % 1
R A bare’ perusa.l of me " abovementioned A Arucle of ’; i
: ‘ the Consumnon makes 1t clzar that the lawmakers‘ o ‘_ 1 I {
" ; spemﬁca]ly onstcd the Junsdxcu sn of the Supreme Court an@ ) \ ;
the High Court in the exerm e of junsdlctmn under tbg . f; - ‘

Tt e

Consutunon in relauon to F‘ TA/PATA The learned Hl%x
_]udgmel ts has placed rehance on’ ﬂge
" Junbdzcuon concermng t%e

Court. As stated above, t&e

Responde-zts were appomted b: ore “the sald Amendmcnt Wi QV

Amcndment could not hag\«'e “ v

ATTESTE.D E

Court in the 1mpuo-ned

_25'1= Amendment. and axermso

co-ltroversy whlch is before th“

e e o i e T T
P R T

mtroduced As such the 23
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mm*m—w i 2222 _2-9-:% -}44.2" 2z s ey ' 12.:'
been give icatic . E

g1 n retrospecnve apyhcatlon Consequcntiy et
O
learne h.
d High Court, mstead ol exa:mmng the merits of-the”

- :
ses of the Respondents on the touchstone of Article 247 i

Kot

went beyond its’ powers. and: anplzed the 25th- Amendment

retrospectively. Giving the 2% Amendment retrospecnve

apphcanon would open a ﬂoao-ate of unnecessary legal and ' 3
constltutxonal comphcatlons -hich can and should be = E

avoided ” by gmng effect to" rhe letter and spirit of the 't
Constltutmn and the mtent anc -ourpose of Arncle 247 and its - f
subsequent omission by, way cz the 2"“‘ amendment to the

Constitution. Reliance in this r-:_ga;d is placed on the case of "

Hidavat U‘llah v. Muhammad Y::unas and Others [PLD 2020 -

SC 362] the relevant part.of wh.f.‘h is reproduced below asi , g

5. Learned Aduucale General has supporied :hose E N

. submission with the ad,{'*d ground that the orders passed by
. the relevant fora under ie FCR are all dated prior to the 259‘

" Constitutional Amend*ent which came o effect on
31.05.2618. Thus, the ~ecommendations of the Council of
Elders dated 15.12.20; 5 until the decision of the review by
the PATA Appeliate Trit=nal on 24.04.2018 predate tiye said
Constirutional Amendmsnt. ‘Consequently, at the relevant

“. time when the ﬁxdgm.&' r was delwered, the provisions of )

: preicle 247(7) of the wrz- Stution wore in.force.

.. “6. The custer q"."un'sd:'cu'an of the High Court undery - -
Article 199 of the Conszution is specific for the reasor: that©
cause of aczion for civil -'hcf of such Sersaya as well as the
residence of the paries wmmelocu.sof:hemgmsaj:he, -

m.e Cor* mines are locaied within the Kohat

. dispute, namely,
Cor'..srxmen.!_.,(, the Hgh Court Fad no

" Frontier Region

o :
—(> ‘E’ T
e ! 3
! ' ;

i H

o 1

: .’ i

: | ;
Y ¥

7 I ' i

. ! ' “:

;o

. ! A

i 3

; :

;t
2
i

— 1

= )

- i R

i
1
¥

2 }
oy

3
B i .

7

h

Cavees o

PR A AL S B S
: £ sl sy e e
reade e o wRees e

R A

| jurisdicsion 9 enterigin e wriz petition. Indeed, the aspest ..
Y of the case ras not .egn considered in the imgugned v :
dgmentar i’ - ' o i .
12. " It may aiso be nois: that toe Supreme Court and 6 3. R :
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time the ngh Court took co

: employed befor

. to apply th

: beneﬁt of the Centrally

N C .
PR

CARALLE 5550 201 AL 295 20625 o
6.4,_._,250......3...2&!-.:'2:..;:; _~,‘9*""'m mz m‘f‘{; l” M-L; :‘-Jﬂ--dJM.L

Admxmstered ’Ihbal Areas) 1‘.,t 0018 was to be ma

appheable from a date Whlch was to be nohﬁed by the Feder

Government However, no such date had ‘been notxﬁed at th

1“ b

gm,'a.nce of the matter and 1n an!i o

der or toply its Jud1c1a1 mind’ to thig; * .

event,; 1t dxd not const

materxal aspect of the hs heforc 1t Even ot.herw:se, if the 531' v o

Act 1s taken to be apphc.lble from ‘the date “of» 1ts

cannot take the beneﬁt of 11:5

prornulgatxon the Respondenh
adn:uttedly ;-‘:5 '

the Rc ,pondents were.
d while Artlcle .';1';’

prov:swns because
e the smd Act }'zas promulgate

the field. As such, the

247 of the Constltunon shll held

lea.med I-hgh Court d1d not ha}!e Junsdxcuon to enterta.\n the ;"

peutxons in question. We note that, in one of the unpugned -
eded =

Judgments, the learned I-ngh (':ourt has candldly cance

that 1t is . unawa.re whether the 2009 Act has been made .

phcable to FATA/PATA or r't G1ven this, we are uneble;

:see how and on what basns the tearned I-hgh Court procegdedj -

e said Act to the case of the Respondents
WHAT WAS THE DFFECT Ol' PRESI’DENTIAL ORDER NO -
3 OF 19727 1

!-_‘_—_*_‘
l- .
ome of the Respondents

eas (Employe es‘

13. :’ We note that s
Admm.n: ered ’I‘nbal Ar

1972 ("Presmen 1a1 Order No 13 of 2012 }.'

.| ‘for the sa1d Responde
d in FA‘TA are >

Status) QOrder,

‘In essence, the. lca.rnecl Coum;e-

clau'ned that since all Lhe em] oyees recrmte
decmcd to be: employecs of tue Provincial Govemment on";'
n w1th the Federal Guf.emment thus, thc beneﬁt q =
m. . In t.hg{s% o

the 2009 Act should automat;- ally e*(tend to the

e - ATTESTE]

dcputatzo

! v-'s'l".--“-'.

TR TR R T P PO LA f} .._x;l'?f::: AR "“‘" -
A . q,.-]m fnurt ,'-\sqoclate
{of P..k\slan

SUI)" mwee nve
boi mabad t;;,‘

w&. 0— TR
~ .—ﬁ 7 %,

nts has ': _

AR DR AT e

]

PP

o 3.

I AR ¥t

’ i’ 1
4 BY
P
l‘/ l%
:;‘. ‘;‘h
- B
oM
b KBS
1B
S <
.:“
'y
¥
X
1
<
A

Taedife % R 5 ETALTS




rAL® 10 221 231 215
€ AIE_ANR VeI Ded Mg AT AI- BRA AAY
2322562 ARS ALK T4 A3 Nl
¥ 14

\ 700 407,292 231257 393 752 T31 354 297 3¢5 J00 104G i
2 L{QFET

regard, the Respondents have piaced reliance on Pa:agral;h 3
i by

. . ' ‘ 1‘ -
of the Presidential Order which reads as follows:- .—

“3, Statmsv of . ‘he employees of the Centrally
Administered Tribal Areas:- Notwithstanding anytéing
contained in their conditions of service, the employees stiall

13

as from the appointed iay, be employees of the ProwY:laJ

Government and shall v-ork under the overall a.dm:mstrcmve

control of the Provu-zcral Jovernment, on the same terms gnd

ts remuneration, leave- and’
respects d:scgplm{uy

conditions of service G respec

pension and the sam: rights as

matters or tenure of ;gﬂice as were applicable (o them
I
2

immediately before that .:':ay. v
h shows

!
e to those employees

' A bare perusal of t.h}e aforenoted paragrap

that the Presidential Order was apphcabl

who were already in service or: the appointed day. What f-hlS

Sa.ld Prcs1dcnt1a1 Order was

means, in essence, is that th"

specific, and, as such, its é.pplication could not be extendcd

T

: i to cover the Respondents. ’l'hc mattcr of interpretation oft-;a.
i

' : Presidential Order has already ‘zeen | dealt with by this Couz;t
. In this regard, we find substan"c in the stance taken by ﬂ;i:
Jearned AAG that the Respond‘~ ats were appointed at & tunle

which is beyond the apphcabx tty of the Presidental Cl)rdgr

to th ~se who were in service at

saw "Order. The jearned AAG ht

1
Order dated 22.06.2010

which was applicable only
e of promulgation of the

placed reliance on this Coux’c’

conclude that the Respondents “yere not in service at the tm‘m
Pres:den! 31 Order No. 13 of 1972,
§

of promulaatmn of

L e same is mapphca ole o them. We find that t?

therefore, th
learned High Court has errec’ ‘in law in applying the sa{d
Presidential Order to the Respc!.:dents in a universal manner-

yees of Fa .'I‘A as such cannot be trcatcd

Even otherwise, emplo
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pmvmcral employee; as the 3ame came under the..control

of the Federal Govemmen-’;: -and 'not .the. Prommﬁl
3

: Govermn
ent, For the Sa.ld re.-sons, we are unfortunatel L

unable to agree w1th the leamed ngh Coun in its ﬁ.ndmgs t

the effect’ that the Respondents were under the control of thg

came under th

Provmcial Government and ~as_ such,

) umbrella of the 2009 Act

14~ The learned H_lgh sourt has in the impu;'gned:'

ol

judgments held that, by notl.egulanz,mg the Resp

SR

and by regulanzmg others, '".
': d.lscnmmatmn The said. ﬁ.ru:lm,1 is not based on any legal orj i
' ‘ factual basis. Fu'sr_ly ev,e;z} when others have been ? -
. regulamzed the cu'cumstances and terms-and condmens ofgl,: ‘ ,
their employment were dzﬂ'erem by aome have :Jlega.lly ;een E f
n‘t'WIth ’

rs canuot clann equal treatme

and when the. questxon of legahry and validity of then' 2

e m, we will pass appropnate _

ces a.nd ments

regulanzed the petitioner

them. If

.regularization comes. “befor

. orderb after consxdenng the faws cxrcumstan

h case. It has been’ repe:—cedly held by this Court thatJ .

= oy .;. Gy -.‘_

of eac
atutory

regulanzauon is not 2 ves

Vst

basis which is adxmttedly abse1 - in the mstant case. As such

sent Respondents mere. + rely on "the fact that others

the pre
d so. :hould they, which is not a

have been regulanzed an
Where a cuntractual emplo

,n.--.".m,N

legal- grou.nd per s€. yee mshes to o
he must demont trate St

be regula,rued atutory basis for such

m the absence of wh

h ‘relief cannot be granted;

a clalm,
_rm} rly placed Such a course “of
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] Respondents vrere pro_;ect -".employees has not

. excludes project employees from the beneﬁt of regulanzatlon ‘

7
W ldlu.lﬂ) ?JIJJJJ) JJJJJ'J‘IJ‘? "JJ.)T!\I

-7 % “'1 BB ZIN 2 S, 2],

g:iwi%iq:m‘-r:w

._,
LS

,QLJ’
action would tantamount to riaking onc right out.of o
wrongs which is not permissible in the law. R O

CAN THE RESPONDENTS, BEING PROJECT nMpi,ovEp_,

e |

CLAIM REGULARIZA’PION BA:ED ON LONG SERVICE?.

15.A .' It is trite that Io;"fr service is no ground ox" o

5
regulanzatlon As statcd abo.,, regu]anzatlon has tos'be -

.‘JE'~ L

supported by legwlatxon and is lot an automatxcaliy accruu.g R

- I'1ght ‘Even if we agree w1th thf- ﬁndmgs of the leamefl]}h

Court that the Respondents h‘..re been servmg effi cxently,fi

many Yyears, it is worth noqng that "the fact thag the

bec

%

r

controverted As such, Sectmn 3 in its plam language N
—-——— . -

T

u.nder the provisions of the 2009 -Act. Therefore, keepmg IF
view the language of the 2009 Act 1tself there appears n
lawiu] basis for the Resptmdents to claim beneﬁcxaj -
mterprctatlon of thc 2009 Act s the ‘Court cannot oversteia

its powers to add language to n! statute which the ]cgaslature

has not provided.

16, The Impugned Juc,rr\ents of the lcarned Hliﬁ .

Court.proceed on an incorrect’ ‘actual and legal premme and

;3

have erroneously apphed the 181 A rules and regu]atmns to t.lie +

facts a.nd mrcumstances of th.-' cases before it A clcar legf.l’ S

and jurisdictional error m exerl ae of Junsd.lcnon by t.he I-h

Court under Article 199 of th Consﬁtu‘aon of the Islamxc“_"'.,, .

Repubhc of Pakistan is ﬂoaf.mt on the surface of t.he reco%-d

which ma.kes the Judgments ur-x astamable ;.:'
. N . ey
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17, Therefore ,“for reasons recorded abok :

' the titled- Appeals and set as1de the Impugned

7,

'201_2,‘etc.-«-—_—'. '; | @/

~t
Certi hed lo be ?ru{ Copy
-, Senior Cou‘t Assoc;ate .

Supreme Couit of Pakistan
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To | o (5\" ‘*'15' .. o

The Director Elementary and Secondary Educatlon
. KPK Peshawar T

Subject: Departmental Appeal agamst the order dated 04.10, 2022 .
whereby appomtment order dated 26 02. 2018 of i the..
appellant has been withdrawn.

Prayer

. On acceptance of instant Departr.nental& Appeal I the
pensmnary beneﬁts may kmdly be granted in favor of the appellant :
alongwnh all back beneflts |
Resgected Sir
1 That mmally the appellant has appomted as PST BPS ({7 on

13/04/2007 as . community base" school teacher after
‘ recommendatlon of Selection Commlttee and after fulﬁlhng

- of the codal formalities for the sa1d post ‘

2. That after appointment the appellant performed his duty!wnth

) ’ ' . : . - ¢
full devotion and hard work and no complaint whatsoever

has been made against the appellant. - S

t

3. That the appellant performed his duty till 31.12.2010 with

«  respondent Department ‘and after that due to closer of
community school the service of the ‘appellant has been

N




| ,serv1ce Wthh has been accepted on 135. 06 2016

on community ”prc‘)ject, f_or a pe‘riod of one year.

-and has been'regularlzeq 'o‘n_ 30'.04.20'18. |- ‘

. That on 04 10.2022 the nnpugned order has been 1ssued * :

‘_ .

. .Whereby the appomtment order of- the appellant has been

. wrthdrawn wrthout fulﬁ]lmg the codal formallty

R

_ %— S

: been termmated v1de the 1mpugned nottﬁcatlon dated I .

| 13.12, 2010

. That ‘the‘ appell'antf ‘snb'mit'ted Wﬁt- Petition No. . ;

2498/2012 for remstatement and regulanzmg of his -

.- That. the respondent Department ﬁled CPLA No 450-

P/2016 agamst the sa1d Judgment dated 15. 05 2016

s,
--.r.‘ i

. That non melementatlon Judgment passed in Wnt |

Petmon ‘No. 2498/2012 the appellant ﬁled COC No. -

330-P/2016' on response of whrch the -appe_lla,nt has been -

- reinstated on 19042017by the-respondent‘ Department | ‘V

2N

. -That after that the appe'llant performed hlS duty only for KK

a penod of one year wef 19- 04-2017 to till

T
1

30.04. 2018

. That the appellant has been adjusted on permanent post b

1]

7

l,
I
A

‘..
e



o o
10. That the appellant. has rendered for 19 years in ‘ser.vi,ce
- .therefore' the 'appeljant is entiﬂed for peiisiopary benefits -~ .

on the following grounds.‘ - |

GROUNDS

'A.That the appellant ‘has rendered 15 years of service and |

!

. under the 'ruleé, he is entitled for pensioﬁaijy beneﬁts.,

B. That non granted of penéio'n"ar:y benefits is against the law | -~

and rules favour the.claim of apﬁellant.

~ C.Thatthe law and rules favour t_he claim of ap.peljlant.-

“It is therefore most hummbly prayed that oni ':

acceptance of mstant Departmental Appeal the appe]lant ] .

S |
mayAki;ldly be.allowed pen§1onary beneﬁteof sery1ce -

Dated 03.11.2022 .

| Your Sipce @JY e
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. _EORE THE KHYBER PAKHTUNKHWA'SER Fbi

TRIBUNAL PESHAWAR

lnReSANo @ L( Qf2021

Qamber Khel, KhaJon .Tehsil Bara District: Khybex, :
s, . AT Amaellant

Peshawar

_ 7) Dlstuct Educa‘uon Ofﬁcer Kuram Dlstrlct uram Para
' Clunar - . . § 2

-3) A ddmonal Dlsmct Eduaatlon Ofﬁcer Lovyer
‘ KuramSadda e i i SRR

!

‘ "4) DIStI‘lCt Educa ion. Ofﬁcer Dlsmct Khyber at Iagnru
: - A emenerieneas Respondents

A
Yﬂﬂeaﬁ:o—dﬁy

i
[

‘

a0 Tﬁkﬁ MKPPEAL U/S 4 OF. THE KHYBER PAKHTUNKHWA.

SERVICE - TRIBUNAL, ACT 1974 AGAINST  THE

- OF -THE APPELLANT HAS- BEEN -CANCELLED
AGAINST WHICH ' THE E_ APPELLANT: “FILED

»
0

o
S o\n puy
Ty BBy ELQES-0y g

STATUTORY PERIOD 90 OF DAYS. - ' -} 7

\,d,\\, S
/&'x_p- 3

(O \&

| .PRAYER . S G g ,

IMPUGNED ORDERS DATED kT

.?" //) . -

. ORDER DATED 30/12/2020 WHEREBY / THESSERVICE

: .DEPARTMENTAL APPEAL . ON. 11/01/2021: WHICH'
‘HAS- NOT- _BEEN :DECIDED WITHIN TH[E'

_ON. ACCEPTANCE OF v*ms AP EAL THE
é

Abdul Mehk s/o Nasrullah Jan R/o Qayyum Khel Bar .



Abdul Mallk S/o Nasrullah Jan R/o Qa
Bara Dlstnct Khyber N
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" Roeeda Khan, " "

Servnce Appeal No 4904/7021

Date of Instltutlon -
Date of Decnsuon

. R ‘:.s

N '.f?g."

yyurn Khel Bar Qamber Khel L(ha]orl Tehsul'

S .~..;. »vsRs,__&s

'3
{4gmal

R S A S
-

P
L9 "
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N

RN

: A\
05 04, 2021 /=)
4 'O:‘l'

i

31 01 2022

(Ap Ahella nt)

S e

c a wa s

: Advocate‘ ",::.,',.. -

Muhammad Adeel Butt

‘ AdditlonaI‘Advocate General '

 AHMAD SULTAN TAREER -

.}‘

' ATIQ-UR-REHMAN WAZIR .-

. [ For re'spaﬁd;enté

. CHAIRMAN

R e L LN

ey

. 5 This] sungle Judgment

shall dlspose of the msmnt sewice appeal as weII as the fol ownng connected

serwce appea!s, as common questton of Iaw and facts are mvoiv;dt'hegean:-

1 4905/2021 tltled Ifan Ullah s

-2 '4906/2021 tlﬂed Sa!amﬂt Ullah

3. '4907/2021 tltted Zaheer Zada

L4 4908/2021 t;tled Saqib Khan :

"5, 4909/2021 titied Kheyal Muhammad

6. 4910/2021 titled Sher Alam o
7. ?4q11/2021 tatied Azlm Ullah /

'slj-4912/2021 ﬁtled Mst. Zallda i

'i
s

A
e

TR
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9, 4913/2021 tltied Syed Rehman

T

-

: 02, Brlef facts of the case are that the appetlants were atiomted as pTC

Teacher in- Communal School ln BPS-? ln the year 1998 tolzo 4 at erstwhlle

M 1
o e arana i o em
- Jase e . a0t

Khyber Agency (Now Dzstnct Khyber) Berng un-tralned servrc%s 0 the appellants

l

g
PP o

. I\-’

'.--were termmated vlde dated 31 12-2012 but such order was resclnd vrde order

l ~"~'

—-‘.. 4 -

’b

'dated 03 -01 2013 as the cornpetent authonty vrde order dated 05 04-2013

SERAL e A PR L D

crrculated the decrsxon to consrder apporntment of aII those"un-trained/un- ¢
: quallﬁed local communlty school teachers for re-apporntment agallstthe avallable :
' sancttoned posB of PS'T wlth the exustrng recrurtrnent cntena':subject to ‘the :

condrtron that they wrll acqwre the prescnbed professronal%and academrc

cha,l

: quallt‘catron for the post wrthln 24 months after thelr re-apporntrlent agalnst the

Ve By

' regular P ' ost Upon appomtment agarnst regular posts the apfpellant farled to

A

¥ qurre the same, hence were termmated frorn servrce vrde ordgr dated 31 07-

- 'uJ

\./~\j 2015 agalnst whlch the appellant ﬁled depattmental appeal lowed by Wnt

) Petrtlon No: 3682-?/2015 whrch was dlsmrssed v:de Judgment da d 28 09-2016

[

The appellant challenged the decrslon of the ngh Court in the S preme Court of
I : ).
Paklstan vrde CPLA No. 3464-P/2016 whrch was drsposed of vrde iudgment dated

~ . .
rn e v g e 4 e, e et et e N

B P

_27 04-‘.017 on- the terms that let the petrtloners submnt app catlons to the

-.’..-'-

P

respondents and we are conﬁdent that they wnll look lnio thrs matter
syrnpathetlcally ln vrew of the facl:s and crrcumstances of the;gase, obvnously, '.ﬁ )
_anybody already Iegally appornted should not be drsturbed In pursuance of the i

_Judgment the appellants submltted appllcatlons to the respondené bU\. they were
not, appornted and such decrsion was communrcated to the appe.lants vrde order
, dated 27—09 2017, hence they agaln fi led Wnt Petluon No 4283-P/2017 whrch

.was accepted vrde Judgrnent dated 28-06-2018 In pursuance o the judgment -

' the appellant were re-appomted vlde order dated 22-06-2019 sub;ect to decrs:on

e

of the supreme court in. CPLA already f'led The august Suprelhe Court of Pakrstan '

‘deClded the case ln favor of the petmoners (the present're.pondents) vrd

R LS 3 . . . . PR " Y . .o i
' . . + cert. St < . E
M v Tty u)i . oL = as _— . L g e L. . K 2
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: thelr credrt and it would not be ]ust on part of the appellants to rgnore then‘

from servrce on 31 12-2012 for the reason that they were un-?rned that- the

' appellants were re-appomted subJect to the cond:tlon to acqur‘

the appellant falled to acqulre the requrred qualrr‘catron,

Judgment dated 28-06-2018 and m pursuance of the Judgment the re- 8

:% .
appomtment order dated 22-06-2019 was cancelled vrde order dated 30 12 2020

Jr

Feellng aggnevecl the appellants f Ied departmental appeals, whlch were not

Aresponded hence the mstant senfrce appeai W|th prayers that the%mpugned order

dated 30 12~7020 may be set aside and. the appellants may be re-lnstated in

'1

. service w;th all back benef‘ts or any other remedy whach thrs trlbunal deems fit .'

‘3~ .

¥ - : :
v " - 4

N s T
IR s R 4
. ke Ce g
. ~ B

-

may alsa be granted in favor of the appellants

o

03. s Learned counsel for the appellanls has contended that the appellants has

- .not been treated in accordance w:th law, hence thezr nghts seiuredfunder the

is vald ab ro as lt has been passed wrthout fult' lllng the codal'formalltles that ¢

f
l
Constrtutlon has badly been vrolated ‘that’ the |mpugned order d ted 30 12-2020 E
f

f '|ces of the appellants Were dlspEnsed wrth W|thout obse{vrn the procedure '

- .

,\

as prescrrbed in Iaw that the appellans are havrng servlces of algrost 20 years at )

- Ay e

servuces rendered SO far, that the appellants were initially pro;ec} employees but

“#
, later on were regulanzed hence they are entrtled to- pensmnary:beneﬁts as the :

¢
.apex court rn vanous Judgrnents has already granted rellef |n srrn:lar nature cases; -

Lhat cases of the appellants may also be consldered on the sameéfootrngs on the :

pnncrple of consrstency and they rnay be granted penslonary beneﬁts keeprng in :‘ .

view thelr Iength of servuce

.‘.

'04."'- Learned Addltlonal Advocate General for the respondentsrhas contended ’

that the appellans were mltrally appornted on prOJect posts S'I' Cornmunal

School Teachers for the pro;ect perlod only, that the appellams were termlnated v

. I\

-~

e the prescnbed o

e

t

academrc and professronal quahﬁcatrons wrthm 24 Jnontgs after theur £
. [

Ay SN
aPponntments otherwrse thelr re-apporntment orders would stand cancelled that

hence they were agarn N

Ay
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o schdc‘:!.s""iﬁ.zér"stwhile Khybéfiéﬁenq_:'(

. 1

‘ terminated vude order clated 31

-

3682-P/2015; vihich yas disini

e :condition of ¢ ""ﬁ_iof:l-.sﬁpf'emé court iy 'CP‘I;'AE'aIrgg‘Q'

supreme ..court. of | Pakistan " déided in “favor of .the -appell;

the

terminated from service' vide o‘a:'dér‘dat;ed
- heid"aij'éajdy beei

decided by, the Apex Court, hence the
3 déVoid _‘m'e,;ﬁit.f'f!ay béfclishmis’s{e'q.f_,,:_ AR ;

06. . - Record - reveals. * that ‘the

teéche,rs/qgmmunal;' school" teachers: -

>

ths‘ PT C ‘éhc}'t'-te_rm traumrig '}gdgrses_. were
offered to all such téad;rer.s.,aﬁq: n‘{)mih.a'ted' 57 un

2004. In the YEar:2006, thred mon

o -

‘rained PTC e

isissed ‘\}.ic'ié jyagﬁent dated 28;-092016, that the
. appellants filed CPLA No 3464:p/201 hich vas also dlposel o

nts: (the?. presen
- ety T ..'. t ‘,'-_': 1.. :' ..:, . ; . . ," ' . .. :‘.::! ::: :.‘. ) 'it- o
. respondeits) * vide. Judgment dated 26062015, herice

| ;
“iwere again

-0752d1-f5(:a'ga.ins._t {(;'hicij ‘the "aijj::e_lléri'_t 'ﬁlgd wp No

'3.0-.12-2020;"that;j-ca‘ses?-__o§,th;a appeliants

;pfégggt";q;ggeals. being

appellants - werej;,appqip;eq:{‘.. as PTC
(BPS-7) .on -contract’ ba§is,.‘:‘§n,;;~;orpmunal:

nowdistrictKhyber) the,year, 1998 1o

e ‘_ N

b e




072015, agaipst which e appelaris fleg depamnentalappealsfollowed by wit

" candidates- by . turn for such trainings. ‘The appellants?aprop;ab[y_,..found such
R P R - e e | o .. N . -.‘..-:!.‘ X ,

‘. legally:'éppp,ﬁntéq,:: sh.éu_ldj notbedlsturbed >,.In,.'pﬁfs;:aﬁée Qf thejudgment the "

o mea._ihé:adgust‘;_s

(,R éppoin‘t'n'{ejnt' qatéa 22-06-

) :ikhuu,n“-“.
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Atni—a_iqiqgf ‘was_"ofﬁ.ared_!:‘éf'{fhe ébpe.!'lahts iivi_thih thé-Pres;cpihéa"{"ég

as "tijue,i-‘_appe'uan'ts themée[yéé:Wéfé ‘Unableto acquire such ; ’géimf:é%m:-:} rather. it
. B ST T L q . ‘(i . q}’.' T ey o

. Was. responsibility .of . the Tespondents .to arrange such. fralning' for-

,expiry"_offthe _Iperioq, the égbéljénts 'yveré"Egain‘te:'niina'té?..\?jﬁg .Qn&{éﬁ-'dated 31-

- Petition No. 3682-p/2015; which was dismissed vide judgmien ;’aa;tjei:i”‘ze-bg-.z_ol;s

I@'ﬁQWEYéF-WaS régpoﬁgil?ilityziéf.thé.'.fe§P°ndél""§_'S"F° equiﬁ;ghé' g

OB
o
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-,
Ie

we .are .cog_ﬁd_,en'tjthét.'re‘s_pédd_enﬁ's_, Will look into - this matter sympathetlcally in

view. of the facts angy- clrcumstances of the "C.a:'sé}'_obV@iS[Y: aﬁnybody already

s

. 2018 and 'in.;'ﬁtfjré!ll'aﬁqie of &é',jng'rﬁént,":the’abpellé

. .

nts vide judémgﬁi‘i-'ﬁs?!iéﬂ 28-06-

order ated 22-06-2019; subect ‘decision of supreme. court iicpLA

uﬁ(érﬁé .Cqut:_t_.' 'ci_f Pakjstan | dgf;flded _ the Casei '
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mp!liance,'_; the
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) against whrch the appellants ﬁled departmental appeals ;whrch were not

. responded hence the rnstant servrce appeals

_'4,-“-.' -,-J»'v‘"c
. .

07. We have observed that the appellants worked agalnst the PTC posts on
contract agalnst proJect posts fOr qurte some tlme thereafter, they were '
‘ appolnted agalnst regular posls under the pollcy devrsed by the governrnent that

i
all un-tramed/un—quallﬁed lqcal communlty teachers wall be re-appornted agalnst

|

avarlable sanctloned posts of PS'T w:th the exlstlng recrurtment ;:ntena subject to

the condrtron that they wrll acqurre the prescnbed quahf‘ catron wlthm 24 months.

The appellants however, were penallzed for not acqurnn% the prescnbed:

quallf' catlon wrthrn the stlpulated trmeframe whrch however wa responsubrhty of.

l

. the respond nts to arrange such traznmg for them well w1t n. tlme and the'

relymg on judgment rn Wnt Pehtron No 4657-P/2016 the hpn rable .High Court, '

) Peshawar decrcled rn thelr favor vlde Judgrnent dated 28-06~201 It i pertment‘

" to mentlon that |n ert Petlt:on No 4657—P/2016 decrdecl onf.'29-03 -2018, the»

petltloners were also 5|m|larly placed employees berng PTC teach IS In communal

‘1 .
' schools and in pursuance of ‘that Judgment their servrces were [egulanzed The -
only dlfference between the present appellants and the appella ts in that case

, was that they had acqurred the prescnbed qualrfcatrons but the present. :

appellants drd not find- opportunlty to acqu:re such tralnlng, hen ce they lost thei' :
| opportumty orr thrs smgle pdlnt rnsprte of the fact that |t was not therr
responsrbrllty to select themselves for such trarmng, rather it wasrrnandatory upon
o the respondents to 0 select nd sénd thern for such trarnmg i ' ’ SR

v
a7

rr‘

The appellants contested their case for qurte longer tlme ut they drd not .
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T owe woulc! llke to reproduce the relevant rules of

servuce of a cnvnl servant sha!l also be counted for the purpos

. gratulty and by wrtue of sub rule- (u) temporary and ofﬁc;atlng
by conﬁ

serwces rendered by the appellants agamst the posts shall

would be un-Just to ignore thelr Iong and un-

not gg

the pens:on—rule

s.' '1963;‘as under

I 2 2 SUQ)ea‘ to any speaa/ ru/qs, t/;e serwces' orf tﬁe g'ovemment servanz‘
beg/ns to qua///j/ for, penszafr wh

en he takes over charge oF g e post o
wh/ch /7e is ﬁ/:stappomted SO RO g'z_ . L

: 2 3 Temp fa/y and aﬁ?aaﬂng semce s/Ja//

. (//) Tempora/y and aﬁ’aat/ng semce /b//owea’ by conﬁﬂﬂat/og 5/75// alsa ,
: countfor pe/75/on or gratuzly . o i

ST e

093¢ s, |

E e‘{gf pensuon oF.

se vice szllowed

lmatton shall be counf‘ed for pens:on or gratu:ty
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-yea rs

benet‘ts In wew of the foregomg dlSCUSSlOl'l,

connected servrce appeals are partaally accepted by modlfylng; h

reduced or refused arbltranly except to the extent and in th

the relevant rules “.

e

10. In the Instant case the appellants served contlnuouslg’E

o

, |n|tially on. contract and followed by regular servuce

- “.'.

*‘i‘

e |rnpugned
order dated 30-12

. benef ts anngwnth ancullary benef ts, wath dlrectlon to the responqents to fi nahze

the pens';iorl:’;};aSes_of' the. a?pel@{:s ﬁ‘,,.'m;? fentire period Of}i-:_l'lei:%
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sAent I K%_ http//wwwplsbeta com/LawOnImelhw:cascdescnpnon aspleasa...

,-9\\..

ST
[.:uprem(. Court.of Pal\tstan]

ter.
Present: Abdul Hameed Dooar, CJ , Ijaz- ul-Hassan Khan, Muhammad Qalm Ja Khan
and Ch, Ejaz Yousaf, JJ . : : _ g
GOVERNMENT' OF PUNJAB through Secletary Education, ClVll Secrctanat Lahore and
othen s----Petitioners- . i

-

Versus
SAMEENA PARVEEN and others----Réspondents :

Criminal Petitions Nos.71:L and 72-L, Crvnl Petmons 215-L, 216-L, 217-L, 218-L, 324-L to 236-L!pf'
2006, decided on 29th Apnl 2008 R . '

(On appeal from the Judgment dated 29- 1-2008 of the.Lahore Hmh Court, Lahore.spassed in Cr.O.P. -
No0.370/'¥ and 561/W of 2007, Writ Petitions Nos.J1525, 11263, 11516, 11662, 11663, 1]766 1188,
11835, 12136 and 12185 of 2007, 80 123 274 345 599 64'3 and 11619 oflOOS) ]

: Ly :
----Admuustranon -of Justlce---lf a Tnbunal or the Supreme Court decides a*pomt 9f iaw srelating to
the terms and condmons of a civil servant who- litigated, and there were other'civil >§rvants, who may
not have .taken any - legal proceedings: ,ip such a case, the dictates of justice and.rule of ‘good °
governance demand that the benefit-of thé said decision be extended to other civil sérvants also, who -
may, not be parties to. that litigation, instead of compelling them to approach the TriBunal or any other
legal forum---All citizens are equal before law and entitled to equal protection of law 3 asper Art.25 of the

Constitution. - , : _ _ K

Hameed Akhtar Niazi v. The Secretary, Establishment Division, Government bf Pakistan and others 1996
SCMR 1185 and Tara ‘Chand and- others v..Karachi Water and Sewerage Board, Karacm and others 2005

SCMR 499 fol.

Mst. Muqqadas Akhtar and another-v. Province of Punjab through Secretary Bdu-.atlon Deparmn,m
Government of Punjab and another 2000 PLC (C.S.) 867 ref. - .

Ms. Afshan Ghazanfar, AA. -G., Punjab and Rana Abdul Qayyum, D.S. (Educanon) Punjab for
Petitioners. _ I ' .‘

S.M. Tayyab, Senior Advrocate Suprsme Court for Respondems (in Cr.Ps. Nos 71 L, ”2-[, and C.P.224- L
of 2008). l ‘ : »i

4
S em —am—— - 4.

P

Nemo for other Respondents. . : o

S,

Y

Aspaeyr

ORDER

v 4

petitions filed against common judgment, dated 29-1-2008 passed by learned Jpdgeiin Chambers of
Lahore High Court, Lahore whereby Cr.O.P. No.370/W and 561/W of 2007 Wrif étitions Nos.11525.
11263, 11516, 11662; 11663, 11766, 11881, 11835, 12135 and 12185 of 2007, 86, 123, 274, 345. 599, 643
and 11619 of 2008 filed by respondents were allowed and the impugned orders passed by

1

ABDUL HAMEED DOGAR C.J. --Through this order we mtend to drsposigf above capnond

— .

v

8/2472021. 9:59 AM]

T i A el gt R

"

-« v

[ .,.".‘
o bl 1

JJJJJJ



http://w/vw.plsbeia.com/La/vOniine/la5v/cascdescripiion.ri%e2%80%99sp?ca!;c

- N - < A . !
¥ = A L MR 2 e g v iR R,
. - (o9 .

e L SR
o EY

LA W
nline/|
‘o b

TR AT D

A

ent

tioner/authority. were set aside...” .
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. Briefly, stated.facts gi‘vi'n'g' rise to the ﬁli‘n.‘;" of i : _ ;i ]
- PTC Teachers during the vear.1995/1996.after completion of ajj legal requirements and they

Joined thair
Tespective place of pesting. After.sometime, ‘their appointments ‘were cancelled- being bogus vids order
No.277/E-1, dated 3. ~1998. This order Was assailed before learned Lahore HighCourt; Lahore and same
was declared to be without lawful authcrity in' the case reported as Mst. Miiqqagas. Akhtar and another v.
Province of Punjab through chr;tai:yéEducéti’qq‘ Department, Government of:; unjab:and another 2000

PLC(C.S.) 867. The relevant paragraph:is reproduced as under:-- - y

o :
"Consequently,. .the - petitioners” iare"}..iie‘dareq' to be in servl,'_c‘e"".:é;'d."-the'f action of’, the
Headmasters/lﬁchargc of the Schools stopping the petitioners from .perfoxghancé,’pf their duties as
~PTC.Teachers;'on7 the basis-of the above. said impugned order, is declargd to be without lawiul
authority. Tt is,-however, clarified that.the department is at liberty tojp'rpc%d against petitioners. if
S0 desired,. on individual basis under. the relevant Jaw and under thf;Runj'a}q Civil Ser;\_'am

w2 "
s

(Efficiency and Discipline) Rules;'1975." e ) R TR

1

chal'{enged before learned Lahore High Court, Lahore throyigh Writ PetitiAélii:No‘]'6864 of 2005. The ‘sajd
writ..petition was allowed vide judgment, dated 11-12-2006 and the impli'gned;-.’,rde;,,gwas declared as
illegal and without lawful authority. Similarly, one of the teachers namely Mst.-Naseem: Akhtar assailed
the order, dated 3-8-2005. before Punjab Service Tribunal, Lahore through AppealiNo.903 of 2006 which

" was also allowed vide judgment, dateq '4:9-2006, The said judgment was maiﬁ;aing'ﬂ.:by this Court in Civil
Petition No.1960-L of 2006 vide judgment, dated 2-11-2006. On 26-9-2007 onc ‘again- the services.or
respondents were terminated. Feeling aggrieved they filed above mentioned’ petitipns'before the learned -
Lahore High Court, Latiore whichwere allowed vide impugned judgment as stated above.

€W O ;
5 . . N DR o . a. R t
nce again the services of respondents wereftermmategi vide order, dated 3-8 005, which orderiwas

competent authority, ' therefore. the orders of dismissal passed by depart_{pent)al '.za.utlzoy'lty were in
accordance with law, which did not call for any interference by this Court. -y 7 S ¢

applications .in pursuance. of advertisement of thezposts of PTC Teachers. They passed. the .requiu"ed! test
and were appointed by the competent authority, According'to him, the respondentg. were.in service for
about 9-10 years and . during this period no objection was. raised Fquently;on vague al gations
they were dismissed from service. He further contended that cases of respondgptsr%eg'e Aat par with Msd-
Naseem Akhtar which was decided by this, Court {1 Civil Petitio

dated 2-11-2006.  .n L o TR AT

proceedings-of the case in’minute particulars. The matter has already been de ided By thi hel
case of Mst. Naseem Akhtar”{supra), and it" has’ been held. that the’ appoi 1;!} )
réspondents as PTC Teachers ‘were: genuine. It was held by this Court in the,casegg_f Hameed Akhiar{
Niazi v. The Secretary, Establishment Division, Government of Pakistan and other: §:1996; SCMR I;S.S-
that if 2 Tribunal or this Court. decides a point of law relating to the terms.qnd'éQndi'tio’;gs,of a civil -
servamt who litigated, -and there Were.other;civi‘l servants, -who may not hay >, taken. any legal%
proceedings, in suck a case, {he dictates of Jjustice and rule -of good gov_ernm]c%; demga;fi cthat thc;
benefit of the said decisjon be.extended to.other civil servants also, who ma)"-no: be. pggtaes' 1o Fhat :
litigation instead of compé]jing them to-approach’the Tribunal or any othelj. Llegql?}{or_um..» This view
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r. % reiterated by’ this:Court, in the ¢ase;of; Tara- Chand:and others v. KarachijWater.and- Sewerage

jard; Karachi and others-2005 SCMR: 499 and -it was held_that accordingifto Article’ 25 of ‘the
onstitution of Islami¢ Republic of Pakistan, 1973 all citizens are equal’before !a_ﬁg"@nd-entitled:to

a

:qual protection of law:= . -7 - - . R .
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6. In this view of the .matter; we are’of the.view, that no ground for interference in. the. impugned
judgment is made. out.. Accordingly, the petitions being devoid of force pre.di_;mnss:ed, and leave to
appeal refused. . .- -0 L Al P A I :
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