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> ' . The appGa! of Mr. Niaz MuhorrirnadTix-PST/GPS Khaih Kor LTslric? Moivoar-i 
today i.e on 05.06.202.3 is incomplete on the following score which is re;;.; 

th.e'appeilant for coi^pletion and resubrrvssion within 3.5 days.

<j5' Annexures of the appeal ard uriattested.

■ it

i

2- Annexures-A, B, E, F and l< of the appeal are illegible vviheh may be repr-i.-f, •: !'y 
legible/better one,

@ The authority to whom the departmental appeal was made/preferred has eoi bee- 

arrayed a necessary party.
© in the heading of appeal there

are only 3 respondents but List of re.spoiuie n 
are given on page no,8 the number of respondents are four, the same be 
In each and every document the name of the appellant be highlighhaed'.

'-.rhich

Q■r

im=—/s.T,No,-

./2023.Dt. &

REGISTRAR 
SERVICE TRIBUNAL 

K H Y B E R P A K i-rr U N R t {\hfl\ 
PESHAVvAR.

Mr.Kablr Ullah Khattak Adv.
High Court Peshawar.
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Sir,

it is submitted that the present 13 connected appeal v^erc: recer-:.': 

05:06.2023 after thoroughiy scrutinizing the same so many deficicncae^ w-vr 

-.found in 't, which was returned to the learned counsel for the apueihu-;

. completion and resubmission within j,5 days. Today i-o. on 13.06,202 

the'safTie without removing the objections no. .1., 3, 4 & .5, ;'norr;oV'

. no.2 was removed but better copies Vv/ere not placed c-n u!-e properly.

I O’.

0

The appeal is now submitted to your honozir muJer rule--/(c) of
-S • I

Paktitunkhwa Service Tribunal rules 1974 for epproprOrte order piecr::;;,

Worthy Chai

\A
/v/5; /j6^/ST



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

^W?of2023Appeal No.

Niaz Muhammad Ex-PST S/o Noor Muhammad RVo 

GPS Khaili Kor District Mohmand
Appellant

VERSUS
1. Director Education New Merge Area KPK Peshawar.
2. District Education Officer at Ghalanai District

Mohmand.
3. District Account Officer District Mohmand.

.........Respondents
INDEX

PagesAnnexureDescription of documentsS.No
Memo of Appeal1. I sl
Addresses of the parties n2.
Affidavit3.
Application for condonation of 

delay _________________
Copy of appointment order

4

I \A5.
BCopy of order___________

Copy of Judgment
Copy of reinstatement order

6. 4.
; C7.

D8. \
1 ECopy of order9.

FCopy of Judgment dated 

28/11/2018
10.

GCopy of the Judgment of the 

Writ Petition No. 2498/2012 

dated 22/01/2019

11.

HCopy of Judgment dated 

28.01.2022
12. saliir*

ICopy of impugned order13.
jCopy of Departmental Appeal14.
KCopy of Judgments________ _

Copy of Judgment of Supreme 

Court

15.
L16. - .V

Wakalat Nama18.
ppeiiaiit

Through
Kabir UU^ Khattak

A&-
^eedhKhan i 

Advocates, High Court, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

Appeal No. / bf2023

Niaz Muhammad Ex-PST S/o Noor Muhammad R/o 

GPS Khaili Kor District Mohmand

Appellant

VERSUS

1. Director Elementary , and Secondary Education KPK 

. Peshawar.
2. DisWct Education Officer at Ghalanai District 

Mohmand.
3. District Account Officer District Mohmand.

Respondents

APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNAL ACT. 1974. AGAINST
THE IMPUGNED ORDER DATED 04.10.2022
WHEREBY THE SERVICE OF THE
APPELLANT HAS BEEN WITHRAWN
AGAINST WHICH THE APPELLANT FILED
DEPARTMENTAL APPEAL ON 03.11.2022
WHICH HAS NOT BEEN DECIDED WITIN
THE STATUTORY PERIOD.

Prayer:

On acceptance of the instant service appeal

the impugned order dated 04.10.2022 may kindly

be set aside and the appellant may kindly be

reinstate on his service OR. pensionary benefits

may kindly be granted in favor of the appellant 
*

alongwith'all back benefits.



• •

Respectfully Sheweth:
■ • ;

M

1FACTS i r.A

f

The appellant respectfully submits as under:
■ 1 '

1) That-the appellant was appointed as PST (BPS-07)
' . . i

on 06/03/2003 as cornmunity base school teacher

after recommendation of Selection Committee and
' , 1

also fulfillment the required criteria for the' said
• . * I

(
post. (Copy of appointment order is attached as 

Annexure-A).

That after appointment the appellant performed his 

duty with full devotion and hard work and no 

complaint whatsoever has been made against the 

appellant.

2)

1
1'f

That the appellant performed his official duty till3)
3.I/I2/20T0 with respondent Department and| after 

that, due to closer of community, school the service 

of the appellant has been dispensed vide the 

impugned notification dated 13/12/2010. (Copy of 

order is attached as Armexure-B).

That the appellant submitted Writ Petition No.

2498/2012 for reinstatement and regularization of 
- ■■ ■ - * ■ 

his service which has been accepted on 15,06.2016.

(Copy of Judgment is attached as Annexure-C).

4)

/

I.

3

r

V '
i



1 •

That non-implementation of Judgment passed in 

Writ Petition No. 2498/2012 the appellant filed 

COC No. 330-P/2016 on response of whicll the
I

appellant has been reinstated on 19/04/2017 by the 

respondent Department on community project for 

a period of one year. (Copy of reinstatement order 

is attached as Annexure-D).

5)

That the appellant has been adjusted on permanent
^ i

post and has been regularized on 30.04.2018, and
■ ■ ' i

performed his duty with respondent Department on 

regular basis. (Copy of order is attached as 

Annexurc-E),

6)

That the respondent Department filed CPLA No 

450-P/2016 against the saidJudgment dated

15/06/2016 whereby the Judgment dated
f

15.06.2016 are set aside on 28/11/2018 and the

matter is remanded to the learned High Court for

decision a fresh of the Writ Petition filed by the

respondent. (Copy of Judgment, dated 28/11/2018

of the Supreme Court of Pakistan is attached as
/

Annexure-F).

7)

i

\

;i.f



I

:

8) That after remand the case to learned High Court
Writ Petition No. 2498/2012 dated 22.01.20lb the

. ■ { .1
verdict , of the Judgment of Peshawar High Court

■ ■ • . V

Peshawar Para No 21 of the Ji^dgment accordi igly,

. this end all the connecting petitions are allowed 

and respondent are issued writ directing them to
I

treatthe Petitioners of this end of all the connecting 

petitions as regular permanent employees from the

law came into force, as discuss above or from the
^ " . ■ i

date of officiating service as stated and the relevant

provision of law. (Copy of the Judgment of the
\

Writ Petition No. 2498/2012 dated 22/01/2019 is.1
attached as Annexure-G).

, .*•
. ♦

That the respondent Department, filed CPLA 

against the Judgment order dated 22.01 2019 

which was rejected on 28.01.2022. (Copy ot 

Judgment dated 28.01.2022 ■ is attached as 

Annexure-H).

9)

♦

10) That on 04.10.2022 the impugned order hasjbeen 

whereby the appointment order of the appellant has 

been withdrawn without full filing the codal 

forrnalities. (Copy of impugned order is attached as 

Annexurr-I). ;

.:
11) That the appellant fded a Departmental Appeal 

' aga.inst the impugned order dated 04/10/2022 on 

03/11/2022 which is not been decided withn the 

statutor>: period. (Copy ofDep^mental Appeal is 

attached as Annexure-J). ■

i ■

I
.*

i 1 " 1 .



—..sv

'f s-f-

12) That|feeling aggrieved the appellant prepares the
i r

instant Service Appeal before this Hon' .able 

Tribunar inter alia on the following grounds. ^
1
j
i

GROUNDS
1

A). That the impugned order dated 04/10/2022 is come 

under the definition of void order because it has 

beenjpassed without 

formalities.

fulfilling the codal

B) That mo charge sheet and statement of allegation 

has been issued or served to the appellant.
f

1tC) That no show cause notice has been issued to the 

appellant.
1

I
D) That no Departmental or regular inquiry has been 

' ■ ' ■ ' • , 
conducted against the appellant.

E) That' no opportunity of personal hearing j and 

defense has been provided to the appellant. \
1

I

That there is no illegality on part of the appellantF)

G) That similar nature Service Appeal No. 1371/2017 

has been accepted by this Hon' able Tribunal on 

26/03/201? as well as in Service Appeal No. 

4904/202.]^ which has already been accepted by this 

Hon'j able tribunal oh 31/01/2022. (Copy of 

Judgments are attached as Amiexure-K).

\
H) That according to the Judgment of Supreme Court

reporte(J on 2009 SCMR page 1 if a tribunal or the
■



•I...1
:j

J^-S 1 ►•'fV ;

supreme Court decide a point of law relating to the

terms and cdndition of a civil service who litigated

andV there were other civil servant, who may not

haye; taken any legal proceeding,; in such a case, the

dictates of-justice and rules of good governance

demand that the benefit of the said decision be 
, 'r ■ „ . ' i-

extended to the other civil servants also, who may,
. ; ■ i ■

not be 'parties to that litigation, instead of
'I,. '

compelling them to approach the tribunal or any 

other legal forum. All citizen are equal before law 

if entitled to equal protection of law as per Article 

25 of the construction. • (Copy of Judgment of
. i ‘ ■

Supreme Coun is attached as Annexure-L).

Th^t any other will be raised at the time of 

arguments v/ith the prior permission of this Hon' n
I)

: It is therefore most humbly prayed that On
•r . . •

acceptance of the instant service appeal the 

impugned order dated 04.10.2022 may kindly be 

set aside and ,the appellant may kindly be reinstate 

on hijS service OR pensionary benefits may kindly

be granted in favor of the appellant alongwith ai!
■'/' ■ '

back benefits.

Any other remedy which this august tribunal 

deems fit that may also onward granted in favor of 

appellant >

^ppeltot
Through

Ka^Ullah Khattak^j

RHeda Khan* »
Advocates, High Court, 

Peshawar,

i

\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR. t

I

Appeal No. of2023
! .

1
Niaz Muhammad Ex-PST S/o Noor Muhammad [R/o 

GPS Khaili Kor District Mohmand ■' i

I

f

Appellant
VERSUS

L V-. - I—^ \ KPK Peshawar.

4

1. Director Education 1
2. District Education Officer ak Ghalanai District 

Mohmand.
3. District Accoum Officer District Mohmand.

Respondents
• t

I

ADDRESSES OF THE PARTIES
I

Appellant
v-*

INiaz Muhammad Ex-PST S/o Noor Muhammad R/o 

GPS Khaili Kor District Mohmand
I

Respondents i

. -
- /' -

C\
j^Director Education New Merge Area Peshawar. 

District Education Officer District
^ .}•

:
ft

APP«'“‘
J r

hrough
]

ah Khattak'V

han
Advocates, High Court, 

Peshawar.

I

I

r

f\
\

I\ \



BEFORE THE KHYBER PA KHTIJNKHWA SERVICE
TRIBUNAL, PESHAWAR.I

Appeal No, of 2023

Niaz Muhammad Ex-PST S/o Noor Muhammad R/p 

GPS Khaili Kor District Mohmand

Appellant

VERSUS

1. Director Education nKPK! Peshawar. 
2. District Education Officer Vat 'Ghalanai District

Mohmand.
3. District Account Officer District Mohmand.

Respondents (

AFFIDAVIT

I, Niaz Muhammad Ex-PST S/o Noor Muhammad R/o GPS
i

Khaili Kor District Mohmand do hereby soleipnly and oath 

that the contents of the instant appeal are true and correct to
i

the best of my knowledge and belief and nothing has: been 

concealed from this Hon' able Court.
I

j

- ‘. Deponent

I

i

'•I

>.
■ h

\
• .
;

I

:



BEFORE THE KHYBER PAKHTTJNKHWA SERVICE
TRIBUNAL. PESHAWAR.

<
I

i♦
Appeal No. of 2023

Niaz Muhammad Ex-PST S/o Noor Muhammad R/o 

- GPS Khaili Kor District Mohmand , ,

\

Appellant

VERSUS

^ " j ^vKPK PesWwar,
2. District Education Officer aV Ghalanai District 

Mohmand.
• ■ ’•

3. District Account Officer District Mohmand.

t1. Director Education

i

I

Respondents;

APPLICATION FOR CONDINATION OF DELAY
IF ANY

Respectfully Sheweth: i
1

>
Petitioner submits as under:-

1. That the above mentioned appeal is fijiiig before this Hon' 
able Court in which ho date is fixed for fixed for hearing 

so far.
:

t.

f
• . ?

.1 1
j 1

.. 2) That the appellant was appointed as PST (BPS-07) on

06/03/2003 as community base school , teacher after 

recommendation of Selection Committee and also 

fulfillment the required criteria for the said post.
;

3. That after appointment the appellant performed his 

duty with full devotion and hard work and no
{

■I

!
i

;



complaint whatsoever has been ^ made against the 

appellant.
•;

I '

; I

r/

4. That on 04.10.2022 the impugned order has been 

whereby the: appointment order of the: appellant has 

been withdrawn without full ^filing the codal 

formalities. -

r ’•

5. That there is ho number of precedents of the Supreme 

Court of Pakistan which provides that the cases shall be 

decided on merits rather than technicalities.
!

6. That any.other grounds^ will be raised at the time of 

arguments with the prior permission of this Hon’ able 

court,.
I

>
It is therefore, requested that the limitation period (if 

■ ■ ■ ■ ■ !

. any) may kindly be condone in the interest of justice.
■■.

I
f

j

AppellanT..^-^ XThrough
iT^attak

-===^^oeeda Khan 
Advocates, High Court, Peshawar

i-
V

< i.
I
I
I

•• »
;

, I
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H‘ orno; r///-:.■iri-:.vri-/■:/■>(/r-rnn.w orrici'i! MOHMAh-n i(!h:tirL.-l‘Ll!JJdjJAA!l'Xi'-\-
i , pMLQ jm

I C\5iisci.|Ui:-}ii iipoji Ihc icconimetuhilioa nflhc scicciian coiuniillcc ..I
l'olilic:iiv\ycnt ^'lollllKliHi Ai^cncy viilc his olficc Ni).10^.5 S‘^ Dated. 20/lJ2/2f)U.|^i the lolltns'iiiy 
caiulidatcs arc here hy apiioiiUed a!.;aiiisL,j?'i';C^.;i\i.sls eoiiiiminily sehyols ^wupr. lii'esiiicnlj 
special dcMchipinciil packagc in Klnvfii/ai /13:ii/ai inacccssihlc areas in-BMb.D pths Usual • .-i 

i> allowanecs as adinissilile iiiulcr ihcTiilcsoiVconlracl base lor ihe pir-jcci pcripili^ the 
schools luiicil aeair.sMhcir names with imniediaio clTcci. . v . ,

•'if. V''’

1 •r'.1. m!
iJ

I •r..

i Iii :••1 i■•i

i

I*, .
School where* appoiiil|dName oreaiuiidalc wiili isilhcr nameS.// I!:

i • ^
f T{ C.S Bad Manai Chafopr : ,

C.S Sham Shah yoiisa|Khan2
Do'." .X

C.S Shal. Mir Kpre Kl|in;Ab:id ■ ■ ' 
-Do

' jC.S Badmanai Culzaiv^."
• C.S Chair Dlian[i:AkrLfi;. .-j 
C.S Man/aii C 19.9’‘=''!|‘
Ci.S llliUmanai jhalm'k 

! C.SLakhkai-l<i!li.Gul|Vali,..,y'
■ C.SLandiShalV.^iirin'^i;- 

CS'Dakhkariaiii^ul'^d'' ' I 
:C.S Bad Manai Opt 2aJ’ ■ .

■ ■ I'C.S Ma'ma Zai Sekaneijr ],

i '^3. ■

Mohammad; Shah s/0 Musa Yar Khan 
Munir Khan S/0 Ali'Rchman 
Nbor Ullah Khan S/O Mukaram Khan ■ 
Dawood.ShtilvS'/O Sadi-Lid Dill . -3/ 
Qadai- KhaV.‘S/d‘ Shah .Ichaii ' ■ '
Syyar Kha.i'S/O .Amir Zada Khan ,V - '' 
Ajmal Khan S/0 PirChulam. 
r'a/.al-l-.Suh.iaivS/O .Ahdtil Lalili ; /
Mohammad Israr S/0 Mir Zaila Khan 
Abdul Samiul S/0 Mohammad Ral'icj 
Abdul Malik -S/O Fero?. Khan 2 . •

I i
ia

' f.
it 3 •

i 4 . I I •

5 . I
()

SI
b ' ' i10

Bashir Ah nad S/0 Said Akrani T 
Shad Ali* viain S/0 i-kisham Khan 
Snaduilah f-.O Haji Dav/a Jan , _ , /
Nazir.-Gui'; '* Mav/ab Khan- 
Zauta K'ha '. -.3 K'^ar. Sye-d 
Tajasval K..^ S'O .ncr.t! .Vioham.iiad 
.Ahmad Kh ■ 
i-lazbl Sh:.
All A.klx!;- '

. i12 i ■ i:k • 13
14 •'S

Do•15 1**y '»
I 'C.S Manzari Chccna..^in‘.‘.'ari'

•C.S Jarebai Fazal: ' •'
C.S Masti Korc.Gulab|-.
C.S Khni^ Mchr:ib'biil|
C.S Ucha .Icv/ara .NiU.l|M6!:d;; 

; C.S Kuni} Mchrab Cull". '' 2.'

r-i . t.!0 • i
17 J

I/C’ M:az Din 
Sanib Jama!

Molianiira>.-.
Sajjad S/C) -i -nzad Gul 
Sultan MoiU.' mad S/0 Hnjl Mohammad Shah ) C.S Khan Bjiit- Korc Ijax.al
Hulccm K!;.£ i;/0 Zarif Khan 
Samar .Ahn>l. i S/0 .iFmad Gul 
Dakar Khan ../O Mohammad Akbar ■' 
kh'aisla.Zar ':/0 Ihi^anullah.

IS
\9 • /
20 I

21 .t
•22 IDo

‘i’’ . - •C.S Kuzu Kass Gjiulam|Bashir
C.S.iO-ian Baig Kor'e Fallai .Manan-
C.S Khan Baig Korc Fa|lai Mannan.

23
24
25 I

i20
■. 'Id • r

: -i-
i^ . •TT'

• ••%■•.•■

I-. \
1

■!

.5^' a'lMii

i

1*
;

llaLim Klutii dVU.O)
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■ ■■-{;- ■ !•6*^

■ • . -J-I

i;
!______ _ ___

Name Dl'Camliilalc wi[)i I-’iilhcrs Na'iic "Sduuit whcrc-ftppoiiijcd . '•
• • ' »■• ._J_____ L

C.S N:r/,ar K.orc - J-
C.S Ucha .Ic'.v’rtra NaiV Molid . 
O.S N:r/.ar Rorc Aihmi ■ -- 
C.S Soor Daiji.Yaqa^Kliaa'j 
C.S Kaka Korc j-iunajjati.'
C.S Soor Dagi Yatjui|-
C.S Kiini Kasti'ChulUin U;u^hir 
fl.S Sam Ghakiuii Simj Khan • 

D. f :1
C.S Kiika Koru l luiK^y; Jan 
C.S Kmig Sal^ili ,

Oo . .i.
C.S Spinki Tangi NatjaT ; _

' . ’.f 
•4‘

. C.S .Spinki Tun -i Sikuntllir. f .
' ' -fC.S I3ad ManaiBakh|Jainal\ 

C.S Toora ICIiwa Shej-in. i, 
Do ■;

}s.// I-
Jamil Sluih S/0 liiikccni Kluih ■
%alam Khan S/6 !'ia:<rul Mohammad/

, lohammad Qiirnish S/0 Mohaniiri..cl Akhar 
• ohainmad Khan S/0 Gluilam Saklr 
if.iza\T6h,ammad S/0. Shah Rasoo! - 

a2 5.irNubi S/6 Lai Said' ’
3a -iw;. • Shamiin S/0 Ahmad Gill
34 • C!ial.Za:S/0 Khan Said .
35 !"ida Mohammad S/0 Ar.sala Khan
36 S:;.< Moliammad S/0 Shah liasook-.,.’'
37 Nicjah Khan S/0 Khan Sluirif-
3.i> Saddi klKin S/0 Mawee/. Khan :•
39 Khyalijan S/o .loor Jan
40 .^mi^ Khan S/O liumid Khun,
41 Sluih Na/ir S/o Arsuia Khun • ‘
42 SulUin Murad S/o Gala Dad ,
43 'rahir Ali S/O Gitla Khun \
44 Mawad Cid S/O 1-iayal Gill - -■
45 Mohd Ru'i S/O Zurghun Shah
46 Siyur S/O Dost Mohammad ■'
47 Azmal Gill S/O Rabat Gul .
4S L aqai Ali S/Q Mumiaz Khan '
49. Khuzair KJian S/O Noor Jamah 
50 .ji-'inuLShah' S/o Habib KJian 
,51. Khanadun S/O \Vazir Khan ■
52 , Azaz Ullah S/O ItbarKJian . ■
53 is.ia Dad Khan S/o Dula.Dad
54 Akbar Khan S/O Slier jan 

«^^'5 Ijaz Alj S/O Wazir IGian
56 TiiissaijjrShah'S/O Syed Mastnn Shah 

'57 Janai Gill S/O Zulfan
58 Mrciullah S/O Najeem IGian ■ ;
59 Said Ahmad S/O Mohammad Afzal
60 Mohammad KJian S/O Mohammad Wall'
61 IrraivUllah S/O Alqash KJian 
62' Pazeer Khan,S/O Mohanimad Hanif
63 .-Mr Gohar S/6 Ajmir KiVan
64 Zahii:^S?O BashirK.han C -
65 Sri;:hi Jan S/O Izzat Gul 

Zal.' - Uilnh S.^0 Najeem Kliaii
67 ■ 'Gli.; ■.■Ill Said S/O Noor Sfad . ■
6S Sac? 4-:.a)i Hassan S/O Ibrahim Shah 4 
60 Sh.iji ■chan S/O.Siumiroz Khan
70 Liu'r', -Mi S/o Ikram Khan
71 ,AM-f:':!KiihS/oTa!nar.Kha;i:;-.;-

. 27
^ ■ 2S

29. 
30

4

i •V
31 I I■i

;■

1
,1

IDo•:

:
• T' h

■

1 .

.C.S Gulma Haji Almas 
Do'-. ■ .|-

,C.S Alam Killi.Gliulam Sar;var 
C.S Atam Killi Moli^i Gul 
C.S Bad Manai Bakhi JamaL 
C.S Alani Kili Qhulaja Sarwar 
C.S ShamSliali.Bilar5d •
C.S Alam Ki!i K^olidi|Giil.- T ; 
C.S .Lniidi Shah Zariif.KIian'^-i 
•C.S Badiiianai Yad f^olid 
C.S Mahznri Clipena’Taqir 4 j 
C.S Ghair DhandjAkrani ■ v i 
C.S Baidmaiii Yad Mblid .j 
C.S Manzari Ch^ena;Shiny.'an! 
C.S Toor Khc! .Ahnia'd Noor; '.

’ •

;

Do
C.S Khanjar killi MaJik Abid j 
C.SYara Khel.Haji N|adar C 1 
C.S Khanjar Kili| Mafik Abid i 
C.S Jarobi Fazaj.” jf > j 
C.S Sham Shah Bilaiid'
C.S Jarobi Abdullah'

Do '1 - 3 '
;C.S Sluuiirad Khei Noor Zaila 
; Do ‘ - 'I ■■
C..S Maiiii Khei.MalikJIslaiiuOa.cha

I •

6a . 7
i

■■ ■ r i

■ ; I'.mi 1 I

i^. !

I t.ikiiii Utuii (i' I - r'-'

I- ■;
i i•

1 -

4- . ?
1

I
•/*• ‘

:'3..> 5-.'t >-. ' f-.1 r •%
■ :•

■I ■

■};
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1
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f
f ^,//' i\';inio orC:imli(i;ilc vvilh I’lilhcrs Niiiiic School where |ppoinlcd •

C.S Maim l<lid Malik Islam Baclui
C.S Yaru Khcli laji Mad;(r. ' . 
C‘.S Mula MicJTooraTaiigi Ayuh

SaiUlai'Shah-S/0 MirZaman Khan 
Saruij S/o Mahboob lOiaii 
Mohammad Nascer S/O Chani Khan* ■
Asai Khan S/O Saldan Khan - / 
l•‘aya•/. Khan S/O liadam. Khan 
Ajnval Khan S/O Haiirullali 
Dufwaish Khan S/o Gu! Said 
Musial'a Kiian S/O Wasil Khun .
AiirShah S/O Rahil Shah
Shah liad Siiah S/O HazraL Bad Shah
Mohammad llazooi-S/O MnznU Bad Shall’ •
Suhhal Shah S/O Amir Khisr’o
Ihsan UMah S/O Gul Alam
KiraiViai Shall S/O MiisharnrShah
Dawood Shah S/O Snimaii Shah
d'aztai Dayan-S/0 Sadriu! DliV
Mu/.aliir Khan S/O Zaman Khan
Taxlai Siihhan S/O M.irza Makeem Sndriid'Oin
Yoiisai*Khan S/O Syod Rahman .
Ahihtl Malik S/O Said Mohammad Shah

72
<■' -

73
lA
75T 'O

C.S.Shakar Khpi Khalain Jan
^0 I

C.S Liiihaxailo khcl I'aroot]
0)0' / i

C.S AhiluLKhi^ l lingai-M.Amin 
d-i

C.S Sana Khclfi'aciuh 

C.S Abdul KhSsaccdUNah.

7 b
77
7S

: 79
SO.
SI
S2

C. S3
S4 Ii; CoS5 f

C.S Malina Mii ik
C.S kankur ICilJ M.Farid Uilah I 
C.S Da^’killi Syed Quhar " ' 

-C.S MaJti KoraMasahib Klian ' 
C.SZoor'Kiilif ■
C.S Lakhka KiHi Faiz Ali
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■ 'TFRM.S/CONOlTiPONS:- - • v I . .
■ 1;- The- ■ jpoinlncnis of the Teachers arc made on lcmporai7 basis and liable lodcnninalion- 
wilhoui notice/assigning'any reasons. I
2:- TIk "tihould produce-their Mcallh and Age certificates from the Agcifty Surgeon Mohmand 
Agency! Ghailanai. . . I .

Clit. jc report should be submitted to this ofHee in duplicate \sdlh in a ^jccillc period.
I ^ .. If f..'eandidaics/Tcachcrs failed to report olilhi-ir arrival to the concerned schcols wiiliin
{,' •• nncciKh ys( 15) ..'cir orders will be automatically considered ascancclcd. | ' --

e !'. ■ 1

1.
,4 •I.

*'•••• Y

t«'>
3;- i

4:-

5:* Ac:..iemic c|U2lificalion is must to be verified. P-

(HAJ1GUL|IAHMAN)
■■ AgcncyEducation Officer 
Mohmnrid Agency at Ghailanai.

'/
I

Ondsl No. 4093- 50S9 ’ Paled. 06 /Oj/2003. •
Copy of the above is forwarded to Ihc:-

Oirccior of Education,FATA.NWFP.Peshawar. ^
r-olilical Agent Mohmaiid Agency at Ghailanai w/r his office mcipo No.as 
/agency Surgeon Mohmand Agency at Ghailanai.

■AssUiPolitical Agcnt(Uppcr Mohmand)al Ghailanai.
5,. Agency Accounts Officer,Mohmnnd Agency al Ghailanai, *
6, •’Aoeli/Pay Clerk in local office.

7-97 C.indidaics concerncil.
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Mdhmand-Agency a/Ghailanai.
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7/NaAwab Khan Ryp’village Lakary uppar

Ln R/0 Tangi District charsadda. 

Mir Zada Khan R/0 Ghazi Kor

1. .Nazir Gul S/0 
Agency.

2. -Tahir Ali S/OGula K 
3.. Muhammad israr S/0

; ;•
'Str... "

P.O'Gh:

W.B.OVous.KM^.se,^par Mohmand

IMohmand Agency.
5. Muhammad Hozoor Badshah 

Road Peshawar.

s/o Hairat Badshah R/0 Gari S^ar dad Warsak

IR/0 Shaghaly Bala Tehsel & Dislrict Peshawar.

Muhmand Mohmand Agency. 
Ghalanai Hali^ Zai> Mohmand

6. Sehat Badshah S/O Ameer Khusro
al Shah S/D Habib Khan R/0 Ghazi Be

Muhammad Atzal R/'O
i7. Jam 

3. Syed Ahmad Sl^h S/O \
k
iIg, '“h SrO Naieen. Khan R/0 Agency.

i>
Mohmand Mohmand agency. .

12 Hazral War, s/o Sher wan ShahgaiKhyber Agency.

"rs’rii« ™ =.4,—»>“■

♦i
'i

i
t

1

U.Asghar
1
i
\(

rZmad nyas S/O .ocr .nha..ad.ok, - 
1 a Abdu, Jalil S/O bal Zarin B/0 Kcki Khel Karon Kr,el Janrmd K y 
10.mka Ln S/O Gu, Baa P/0 Kcki Khe, Ghondi Khybor Aga^cyJ

20. Murad Ali S/O Ali Rehman Mosa Khel “^["^^Ipeshawar. . j

21 ,Tai Muhammad S/O Ha]! lal Marian R/0 Yaka Toe 9 ,
11 h Q/n Zerat Gul R/0 Mohllah Khan Most Co y ,

as Nasrullah S/O Zerat Gul ^
23.BakhtiarGulS/OMuhammadiGulR/ ^

24.Sanobar Khan S/O Sarkari Khan P.O Hoti is shit'/aij Landi Koliil r'' /
as.wali Khan S/O Jan Abad R/0 Mohallah ShonmnnKh. Shi-.-. ,

Agency. Yaka Ghund i Ghaianm My:-7
'• 26..Mukam,. Shah S/O Haar^t Muhammad B/O

/ r\f^Qonc','.
27-.Hikmat ullah S/O Abdur flahim

17.-

iti Agency.
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7.
.J, MohnioO'l •'•R/0 Lakjry L'lip-ir I.. 111..a-
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J'8.Dilawar K+ian S/0 Hakim Khan R/0 Ghalani Uppar Mohmand MohmandKgency. 

19.Fazal.Arnin S/0 Fida Muhammad'R/0 Koki KhelJamrud Khyber Agency;

30. Attah yila(] S/0 Rozi Khan R/0 Mola.Ghori Khyber Agency.
31. Akhtar Munir S/0 Janas Khan R/0 KpkrKhel Jamrod Khyber Agenc^. 'f;

32. Khyat Zada S/O Aslam.Khan R/0 YarGul Khel Bara Khyber Agency. .-J-

•v i
■<

.-r
(

33.Mst.Samiha Anwar D/0 Anwar Khan. H.No.160- Street,'.No.3|.’Muhallah 
majecdAbkrd District Mardan/ ■ -V

i-

34.Mst.Hashmat Ara W/0 Qabel.Shah'R/0 Sawai Dher District Mardan. %• A
I

35. Mst. Shah Niar Shehnaz W/O Shkir Ullah R/0 Shah thi Kor Halim Zaj f^uhammad 
•Agency • : ■!

?*. :
36. Niaz Muhammad S/O Noor Muhammad R/0 Haji Takht Bai District Mardan. y

37. Muatter .'S/O Sher Rahman R/0 Post office Mian Mandi Tehsil HaleemSai District ■ 
Mohrnand Agency .. .1,fi

SS.Navid Ullah S/O Muhammad-Ullah Khan-R/0 Sher Khan MalakAbad f^O Jarnr^ 
,(hyber Agency ^

■faicdP 'H' ■■
ur.

. •/-
l.\ The-Additional Chief Secretary FATA Secretariat Peshawar f'-; , ■ •

. 2.1 Director Education FATA Peshawar ’ -
^ Agency Education Officer Mohrnand Agency ^ ■
•'V-'U^Agency Educatit^n Officer-Khyber'Agency ■'

'political.Agent
, I p Political Agency Khyber Agency ;

i!
]•-

...ft- I
j

Qy/A«cx[-
i

n?] <

■<-

i-
f.

Mohrnand- Agency .1 •, I
’".V

(RESPONDEI'fTS)>
■ r ■ - i

• • li'.J . ■
-' 'I

Writ Petition Under Article 199 of .
,r

Constitution of Islamic Republic of ' : ■ ■ ••.V*

h '' \
Pakistan. 1973 As Amended Goto Date / •' •i' ATt^TEiS^

■t Pesh-'fVr^'^'S*'* Ciciirt

)I ■ iResoectfully Sheweth :

Brief facts of the case giving rise to the instant writ petition are as under;; C 

"i OOiV'That Petitioners are loyal citizens of_Paidstan and belong to tribal ,area|. .■ .- A

I

-t
i
i

I

1-I

: ' -I
ResizVFJThat Petitioners had beer)'appointed as the Project Posts (Cbmm|inity.b'ase'(

I

‘School.BPS-d7)‘in FATA (Mohrnand and Khyber Agency).
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IJudgment. ^^

niTTroRF PF.SHAWAR HTGH COVn.T^ \

PESHAWAR.

Judicial Department. (

Writ Petition 2498-P of 2012.
1

Petitioners.Nazir Giil & another. y..

.Vs
Respondents.Additional Chief Secretary FATA and others

15'*'June, 2016.,..................

Petitioner(s) by M.s Ijaz Anwar & Muhammad Asif, advocates. 

RespondentCs) by Mr. Lateef Khan standing counsel &

Date of hearing. 1 ^ s ''

tThis s^gle
I «

WAOAR AHMAD SETH, J>
I

P.
judgment shall also disposed of connected writ petition bewing 

No. 2515-P of 2013, as common i^uestion of law and faclJ are

1

involved therein. )

I
Nazir Gul & oUters, hereinafter called the petitioners,

K
knocked the door of this Court, under Article 199 of the

I
Constitution of Islamic Republic qf Pakistan, 1973, for isspce 

appropriate writ directing the respondents to re-instant ■ 

and regularize their services alongwith outstanding salarie|^

have

i
of an SSTSO

I ' ■2 "
k \

The genesis ofthc case is that, petitioners were appointed 

Priiuuiy SehonI rJacher (PST) HS-O? on contract ba.sis Cor

2.
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1^ > o
file -in tlie Community base Schools afterrv

project period

recoiiunendation of Selection Committee and nominatiotj of

I
concerned political agent at Mohmand & Khyber Agencies m

the years 2003, 2004, 2006 & 2007 respectively. That initihUy

and after Initialpetitioners were appointed on project post,

contract basis their contract were renewej tUl

Khyber .Pakhtunkbwa,

I
!'appointment on

the promulgation of (N-W.F.P) now

(Amendment) Act. 2005 (NWFP Act No

Khyber Palditunkhwa, Emplqyees ■
■_

of Services) Act, 2009 (NVvTP.Act No. XJTI of

r
. IX of

Civil Servants

2005) and (N-W.F.P) now

(Regularization

beenSi adhoc employees have:2009) whereby ail contractual

regularized by operation of law, but despite it, respondents vide '

I
13.12.2010, terminateo their

impugned noiification dated

will, died Ironi 31.12.2010. ilencc, having no|nlher

Itave approached this

soi-vjces

adequate & cfllcacious remedy pelitionc 

Court through the instant writ petition.

i

tI
called from respondents whi:li'; they 

■ ■ .{[■

liinii.slicd accordingly, denied the assertion of pdilioners and 

stated that they were appointed as PTC project teachers m

Comments were

community based project schools in FATA, and all coiT|nunity
I t

y 31.12.2010 by th2terminated onschool teachers were

v<rPss:-
•1
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Competent Authority, through, letter No. 8878-87'.^oated
•h

13.12.2010. Further stated that .it all FATA level injeach
II

■|| ■

agency,.a scrutiny committee was constituted by the.comj ctentI
I ■■

authority to ■ carry . out meaningful scrutiny verificati^ .* ■ 

' community schools all over the FATA* The scrutiny committee...
I

I
has identified functional and non functional i.c ghost schools in - ■

FATA. The teachers of non functional / gliost schoolslwere
' ‘ ■ - ' F '

ordered as closed and'services of teachers of those^hooiswere i.
nV- '

■ stand dispensed with.’ All petitioners in Khyber and. Mo
^

project employees and their services iStand r^

land
\

. agencies were 

dispensed with’on 31.12.2010, after expiry of project Deriod
■ ii'. %

and closure of community schools. It is pertinent to mention. ' - 

• here that only those community schools were ordered to be re-..

I

I
I

J

i• '*
•. '

opehcd which were functional and in the area where sch^Ung .-< • 

required and possible after scrutiny verification of scrutiny ,

. committee. A notification has been issued by FATA Seerj^anat ■, 

wherein the Governor Khyber Pakhlunkhwa being com|etent 

authority has approved the re-appointment of comn lUiiity

I
1

t

were
•V-'

1

\

school teachers, who qualify to‘ be passed against r igular
:■

I.

■ii
available posts of PST. j n .
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learned counsel for tlie .petitioner and 

behalf of respondents and pen sed

We have heard4.

learned AAG appearing on

the available record.

were appointed in5. Record is suggestive that petitioners

the prescribed manner after

test and interview, recommendations ofthe

i
i-
i

observing all codal formalities.
I

such as 1;
f-r

and appointment ordw. byDepartmental Selection Committee 

the'competent autlrority, Admittedly the appointme.^ orders
f

appoint^ on

n -r> 'h
r •-

placed on record reflects that petitioner were
t..

project period in the schools, peso
contract basis for the i.

are for the years rairging from 20IJ1 to 2009. 

It is also mr admitted fact Utat since there initial appointment
. I .

time and till the

appointment letters

renewed from time to

Pakhtunkhwa Civil Servants 

DC of 2005) and Mmila: 

Palchtunkhwa. employees

of Servi,ces) Act 2009 (KPK Act No. of 

of all adhoc and cormactual
•xr

larizcd by the Provincial Legislature, Lie

their contracts were

of Khyberpromulgation 

(Amendment) Act, 2005 (Act No.
;

legislation made _ by KJiyber

(Regularization 

2009) vide which the services c

employees were regu

services werewere in service. Tlic petitioners

terntinmed ttHcgcdly'duc U, closure of all cotnn.unicy sctaols in
— i •

■h.

petitioner

/
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' FATA with effect fi:ora '31.12.2010 and the reasons given in le.
i

. said closure order'is ghost schools in FATA and tlie.scnitiny. ’ r'. 

committee, so constitured has identified fimctional-'and.mpn-
. .V-

r

;•I
I■ ?•. ta..

functional community schools.-;
I

nf. ,,,
• 6. One thing is admitted and clear fi:om record that before.;

■■ '-I.':.- ■-
.. termination'no-notice was given to.the petitioners and all ofiier..-

• t .t

f
- employees whose:services were terminated. Nothing ,is.|0D. ■ 

" - 'v'-’ ■ -

!>.
i- ■ i

I ;I
'f.

i:
record to show that tlie scrutiny committee check which record'.

‘h;
!• .

.4 . *
A I-. and from-where, they-declared functional and non funcndnal. -

- - .. r" -"'i
schools and us lo wlielhcr any sludciU, may be just one sUident, ■

f
I

:*.
i.

•1.-•4- 11

was studying in that'.,school iirc nol, al that linic. One thing is • .ij.
•;.

h*

more clear tlian.cfystai'-that once a sdiool has been-establi^cd-

■ ■ r- - fcl,
that can never be a project nor it can be closed down, ;if even a •

>•

■ '■"[ single student is studying over there.
. r'

• •

^so' r.Tliere is nothing-on record , showing that after the7. I.-'V ;
.V

-called-revival'of6.7coiiimunityschools-wherein68maleand ■ V I> 4t
■ ■ ■ '-'T 't' •• ■

female community teachers.were adjusted vide order.No. 60^18-:.;;-.

r i619. dated Ghallani 9“*'December, 2011, whether' all fee

(
, ■ !

(i: I

-• t- :<
terminated employees were given notices for inten'iew before. .'^: 1 I

. -
• A the said scrutiny committee or not. In the case' oflFingnt 

f.- . iVsp.''
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i

Hussain and others Vs Federation of Paidstan. reportec in »
III

PLD, 2012 SC-224, faUbHcI&idl it has been held as und;r:- t

l
—Art. 25-A—Right to education—Education I 
plays an important role in the successful life 1
of an individual—Generally, education is g

' ;•
considered to be the foundation of society j• -
which brings economic wealth, 
prosperity, political stability and maintaining 
health population—Further progress of 
society .stopped in case of deficit of ^ ^ 
educated people—Educated people -enjoy 
respect among (heir colleagues and can 
effectively contribute to the development of 
their country and society by inventing new

ft) . \
1
f,
t
>■

{
I

social

I:

I
f

devices and discoveries—Islam is a scientific
'•* 1^religion emphasizing on the need of scientific

and Ivinds of

\

i
inquiry—Need, purpose 
education and as under the mandate of ,1

•V-'
Quran and Ahaditb, elucidated. I
—Arts. 270AA{8), (9), 25-A. 7, 37(a) &f|: 
184(3)—Constitutional petition—Right to | 
education—Duty of State—Definition—By 

of Art. 270AA(8)(9) of the

p.•V b)

1

virtue
Constitution as substituted by Constitutional

(Eiglitccntli Amcndnicnt) Act, 2010 the 
was omitted in

i

current Legislative list 
pursuance whereof projects being run by the

»
i

federal Government in the Provinces,
including Basic Education Community 
Schools were decided to be wound up while 
assailing the proposal of such winding up 
prayer of the petitioners (fathers of students 
and employees of the projects) was that the 
proposed action on the part of authorities of ; 
closing down “Establishment and Operation 
of Basic .Education community Schools be

i

1
■■

1

I *
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»age ,7

declared to be without lawful authority and 
of no legal effect and be also declared to be in 
violation of Art. 25-A of the Constitution and

of the

'
I

‘
1

the proposed act of winding up 
National Commission of Human Resourc^ 
may be held to be entirely unconstitutional 
and of no legal effect so as to allow basic 
human rights to be citizens of Paldstan, 
under Art. 7 of the Constitutional and that 
the State including the Federal and the 
provincial Government therefore, under Ar. 
25-A of the Constitution and parliament in 
view of the definition of the State bad nijt 
absolved the Federal Government from 
conferring the Fundamental rights upon the 
children —State in terms of Art. 37(a) of the

f

i

j.

.

t

■. f
f
I

Constitution, shall form such policies on the
IvAsia or which suilc .shall proinote, with f 

educational and ccononJic jspecial care, the 
interest oriuiekward classes or arca.s—Held, k

I under Art. 2‘i read with Art. 25*A of the 
Constitution W Fundamental Rights were 
required to be enforced by the State— 
Especially in view of Ait. 25-A of the 
Constitution, it had been made mandatory

the State to provide the education to ^

;

;
i

I

upon
the children of the age of 5 to 16 years. ;

Commission forI —Frcamhlc—National 
Human Development Ordinance (XXIX of

c)

2002), preamble—Constitution of Pakistan 
Arts. 270AA, 25-A, 29, 7 & 184(3)— 

petitions—Rights

■■

ttoConstitutional 
education—Principles of policy—Winding \
up of Basic Education Communit)' Schools 

under National Education 
and the

1I
established
Foundation . Ordinance, 2001 
Commission under Human DevelopTncnt • ;j

.1

I ■' -r>

y IOrdinance, 2002 and the Commission—; J .
• 'VfI I
I
1

V

1

i
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Viilitlity—Nniioiiiil Cducsitioii Foundution 
Ordinance, 2002 and national Commission 
for Human Development Ordinance, 2002, 
having bcciy promulgated much prior to the 
introduction of Constitution (EigUteralh

I !
î
}

f

I
Amendment) Act, 2010, whereby Art. 270AA . J 

substituted in the Constitution in 5|'
Concurrent ft

I I
was

whereof thepursuance
legislative list containing entries relating to [ 
education were abolished were protecjed~- j..

t
Education was Fundamentals Rights of an i' 
individual, therefore, the Directive Principles I 
of States policy being subsidiary to the 
Fundamental Rights guaranteed under the 
Constitution'were required to be protected 
under the law, which were holding the field—

-In presence of said two laws, and for tlie
that the Basic Education Community*'^ 'I 

functioning under the control 
of Government agencies and by the NGOs 
despite repealing of Concurrent legislat^e 
list, the Government of Pakistan and ^ 
Technical Training Division, which had been
authorized to deal with all the matters reliaor ,

;
to NCHD and NEF—Provision which had 
brought protection to both the Ordinance, 
could only be repealed by the repealing - 
statute and merely by issuing any letter or 
the order as in the present case to close do\j'D 
the project of establishment and operation of 
basic education community schools was ;

I :
I

1

■ 1

I
I

reasons
Schools were

. .

!
1

I
I

I
r

\

contrary to laws. ■

Commission for—Preamble—National
Human Development Ordinance (XXEC^ cf ^ 
2002), Preamble—Constitution of Pakistan, 
Arts. 270AA, 25-A, 29, 7, 70 read with 
Federal Legislative list part-1, entry 16 iS 
184(3)—Constitutional petitions—Right to

d) *i

I

!
'J

s

I
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i
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i
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\
education—Principles of Policy—Winding |

up of Basic Education Community Scho(^ ^
National Education ^

2002 and the .

I
1established . under 

foundation Ordinance,
I
I

Commission under Human Development 
2002—Question for :i f

■ '

Ordinance
considcratiun was whether t)r not after 
abolishing the concurrent legislative List, the } 

empowered to
f

make ^Federation
legislation relating to the mattes directly, 
indirectly or ancillary to the subject to j 
educational particulaily by introducing 
informal education, as presently was being

was

EducationBasicimparted througlj 
Community Schools in

under National

Ithe country 
Education Jestablished

Foundation Ordinance, 2002 and National
(

I

Human ■ Development 3Commission for 
Ordinance, 2002—Under Arlicle .70 read
with Entr^.16 of part-1 of the Federal 4 
Legislative List of the Constitution and-ihe 
Constitutional Amendments,
Ordinances were fully protected and shall ' 
remain operative unless repealed

I ;

accordance with the Constitution and so long 
both the 'Ordinances were holding the field, rrfi

i

fkboth the
1

in 1

-
the Basic Education Communit)' .Schools 

education to the
'

providing informal 
baclavard classes or the areas shall continue . 
to function—Proposed action on the part of 
authorities of closing down establishment 

Operation of

.

■ i'. ■

Basic Education 
without lawful

and
/Community Schools was 

authority and of no legal effect and was in

‘ ^7 ]m>iolation of Article 25-A of the Constitution—
of the-Proposed act of winding up 

Commission was unconstitutional and oj" n 
legal effect and the Commission was allowed . :

V

1

♦

!

; •

r
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I

I
to continue io pei'forra the positive duty of 

providing basic human rights to the citizens 
of Paldstan—order accordingly.

This Court in its judgment delivered in wnt pefitioi No.•8.

I
3157 of 2009 decided on 15.9.2011, has held that regulariz^ion

■ T
Act No. IX of 2005 and Act No XVI of 2009 are applicable to

the FATA employees. The said judgment was upheld by the

apex Court as well and in view of the said judgment a l|the

1 ‘
petitioners are regular employees of the commumty sc 

which under no law can be closed down and be termed ps a 

project, if a single student was studying there. There is noting

, i>
record showing that the scrutiny committee who declared .

.. t
liinctionnl luul non lunclionnl community schools had ^aken 

into account that by that time students were there or not.

I
flools *
1
f

on

7.
Pakliiunkhwa, ’ issued a .The Governor, Kliyber9. \

notification No. SO (E)/SSD/CSTR/99-I08 dated 11.5:5012,

which reads as under:-
)
h1The Governor Khybcr Pakhtunlthwa, iaj his 

cnpiicitj- as tiic Competent Authority has been pleased to 
approve llie rc-pppointinent of Community School 
Teachers who quaUty to be posted against the regular 
posts of PST (BS-7) in phased manner at the respective 
Agencies & Fils, purely on merit basis in' accordance with ^

the existing recruitment criteria but in relaxa^n 
age limit with immediate effect as specified below; ' jy •7-:

\
Ci

'
r

tr

■

-\I
V.
h.
t
f J
tI.
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The available regular vacant PST (BS-7) 
posts in the Primary / Middle Schools in ; 
FATA will be filled up from amongst the

fresh

i.

community school teachers and no 
candidate considered for recruitment till all
the eligible community Schools Teachers 
absorbed against regular posts in their 
respective Agencies / FRs.
The non local eligible Community School. 
Teachers shall be considered for rfr' 
appointment against the regular vacant posts 
of PST (BS-7) after adjustment of loca‘ 
qualified teachers.
The services of the un-qualificd teachers

are.

it.

1
f

• ;
• :•

Iiii.
shall be dispensed with. I
The Community Schools whose teachers ar^- 
appointed and shifted to other scliool| 
against regular posts, would be closed down.f. 
The respective Community Schools students , 
would be shifted to nearby regular schools. 
and no further recruitment of Communitj 
School teachcrwill he made.

r
iv.

V.
I

, :r

R.ccord suggests that' even this notification was no10.
h

. :f
pletliora of judgments of the %pej;implemented. There arc 

Court confirming that no employee could be terminated withou _ >,
■■■

issubg proper show cause ’and regular inquiry. Reliance i^-

i I
n . plaotid on 1997 SC:MR-I552_fbl which reads as under:- .n n -1

i. I—Termination, of service—Misconduct— | 

Civil Servant’s services were on temporary 
basis liable to be terminated on 30 days’ 
notice or pay in lieu thereof on either side— 
Service of civil servant were to be governed

i
i *

r■

(
by statute and Rules/Instruclion/Regulations

is employedi r
framed thereunder—If a person I
on contract basis and terms of employment 

of termination of his
-V
yprovide the manner 

services the same can be terminated in terms
!,

■. - 1

y tlicrcof—Whcrc, however, a person is to be
»

\•j

\
{

I

■1. ■•v '
^7

I

I

I

\,* .

I*
i'I

f
I
t fII \
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1

. 'j: Icomlcrnncd lW>isconduct, in that event, I

if-he is- a temporary employee or ,a.: . .

- employed on ‘ contract basis of' -
a fair.s ;

even *,
person •

, . probationer.:/he is entitled to
-opportunity^ito; clear ^ his-.position which; ,v|

that tjierc should be a regular enquiry.;

• i.
'v • I

-r.
i

:■ "means
of Efficiency and discipline Rules ^

before :condemning him for the aUegedo
-I r • -

• in terms • £
.1

r>O r-.•v

misconduct.
• • V. f

■ ;• •"TF--
' i

I ;

nf PirrrTf'T «^^pnpral PakistyLilcewise ia.the c^e

,nH another Vs.AMuLRashidaSBailgdi^^ ...

: t'•-•I- i

•?
1

••
T?anp;ers Sindll. I

1
I
I

- c;nvrR-643 it has been held.that:-. rI *. ;«• •

Constitution of Pakistan (1973), Ail. :
ice—Service of '

«v
■ .-S.4— :

■ 212(3)—Termination - of service- 
. civil sci-vant'was terminated without issuing .:

{•

notice and assigning any1 ■ ■ him any. show cause 

reasons
I

for iwch termination—Civil servant

whose', seryic^. were.

*.'• • .being governed^ by . i-..•<

had completed prob^on
. period of four.years_Serviee Tribunal in .the

cireumst'anees. had rightly found that 

termination ?of serviee of civil servqnt
notice

,• :Service,' RulesI f-

! • : ♦

I
-i

I without issuing him any show cause 
and without holding inquiry, against him

had rightly directed-re- -.I. . ■ 
servant ■ treating

1 ; • :
, was

I

illegal and. thusI

I

Instatcmcnt of civil
.interveuiug period from dale of tennimdion | ; : ^ ^

extraordinary leave | .

.-.rT

!
to his ic-instatcment as 

without pay. .' •1

1

■r.
■

t
In: the instant epse/as per the closure order, it reflee|that

allegations against the petitioners 
' . ''i ■

V
■-,11...I

that they did-not 1
- there are *.

J ' Vi

' ;• ■to !■

)• 1-

, • ^I ,1

.',1 ;
c'' ■ ' ** N t

V* 3

; 1 f.

I S-•i
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perfonn their duties as tire community schools were ghost 

schools and as such when there is an allegation, th^ lai^ 

demands show cause notice which is lacking in the instant cas^,
I

admittedly. On tlie ohier hand when 67 community schools

■ I:, ■
t

made functional whether any notices were issued to thewere

locals, previous employees as per notification dated 11.5.2012 

of the worthy Governor KPK. Since, all the petitioners are tte

locals therefore, they have been discriminated.
;
\i

12. In view of above, this writ petition is allowed ai\d

. ] ft ■
respondents are directed to adjust the petitioners in tl e

1

frf
community schools by revival of the non functional schools

making the circumstances, so that the Education flourishes jn 

the tribal area. The exercise be done within one month aft :r 

receipt of the judgment. Since petitioners have not worIc|3 

against the posts, therefore, they are not entitled to the wagi !S

\
t

for intervening period and their said period be treated as lea^e
I
f
i'without pay.
I

I

Announced. 
15* June. 2016
Tariq Jan

!
■be TRUE COPY I I

'
• 1 rrourt. m7ot
- Ord mr !«•«
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OFUCe OP the agency eoucation officer,
MOMMAND AGENCY AT GHALLANAI 

P NO 09242901UO FAX 0924290180 ■

-$>t"

I

Ii

I.
RE-APPOINTIVIENT OF MALE EX COMMUNITY SCHOOL TEACHERS

recommendaiion of Scrutiny coinmiuee constituted in cgppliance of
conditional

Consequent upon
Directorate of Education FATA letter No 6854-15 dated 27.3-2107 fOj"^ 
implementation of Pesnawar high Court order dated 15-6*2016 in COC No 330-:^2016.jn w/p 
No 2498/2012 subject to final decision iri CPkA No 450-p/20l6 filed by departrnejpj lo. supreme 

of Pakistan. The following Ex-coniinunity. .schools teacher of non functional community 
schools are hereby re-appointed with immediate effect in schools menlioned|fgainsl their 

project basis subject to the terms ana conditions meniioned therein.

; J I
\■!

Icoust
tir

1/names on
------- ,

! Place of posting where re-
appointed_______ V_____ _

■ CS Marriazai Mir /\lam

[ Father’s NameS.No I Name 1
i.—I

i Nawab khan1 h-Nazir Gut (
-do-'fiula ktianTanir All2

' CS Ghafbr Bedmartei 

“ ' ' CS SanTiThel Shar^arra

Amir 2jd khanMuhammad Israr311.
Mohammad WallI Muhammad Khan4

J . :
5 ! Muhammad Hizoor Hazrai Bad shah i-

rBadshah I ••

-do-•I Aimr Knisir.Sehal Bad shah6
f

' CS Snahje BedmaraiI l.lDlb r.lKUlJamal snah7 .
i*'-do-Muhammoti Al;r£jlSyed AfiiTicuJ snah3 '

' CS Khaiim Jan Jardbe Darra I■ Najeem khanMaazUllah9
'do*i

Oadam kh'jn10 I Fayaz khan

' CS Mai'ec-na* KodakhelSyed Masi.'iii shahHussain shnii11
I

-do* • •Khatam Jan12 ! Samandar khani
tj

k
' CS JaTobi Oarra Abdullaht fAll RahmanMurad All13 I

•do*’ Mohanimad Gut--i BakntiarGui14 !
•I

' CS GolonFsheikh Bab 

CS Anar'gai Pajan 

IjCS Golono sheikh ^b

Sarkari khan15■I Sanobar khan r
-1 : Hazrat Mqhommad16 r 1 Mukamil shoh I

i
Abdur Rahimhikmalullah17 :

■ :

t f;

1/ •

■

i y

V. i
; I

f

1 I
i
>



I- %
• •.•,/1 18 lOilwarkhan CS Anargai Pavan 

FCS Zanawar^na

Hakinvkhan: • -.r •
._ .j

IS Hashmal Ara- Qabiil shah'; .1
,1• ^ YarkheyBecJnanai' 

• >1 -do- '
20 Nia2 Muhammad • Nbor Moh;immad CS^ r r

:
• J* /

I Sher Rahman21 i Muaitar 1I I ]22 ■ CS Siraj Kor Sa|ighaha

• CS Shahmir kh^n Abad. 
shamsna-

Khaisia Zar . IhsanUllah \
\

I•I25 IFazal Dayan Sadaru pin .■-!

:f

Sndaru Dm24 Dawooo shah •v-‘i

Jamal -25 Asi( khan ; CS Siraj Kor Sa'j|ighahi

R .'
• TERMS &CONDITiONS •

1. The re-appoinimenl order shall be nmde purely on project Pa'sis fo|’projeci pe'rioo
2. The appoininien! order will be sub)ect.to further verification of thfeir ^dijcalionai i 

and professional testipiomals from concerried boarUs/institulibns.
3. Their salaries will be paid after approval of revised PCI of-undec the approvea 

scheme by competent forum-lillfc-c] Re-opening of non funclio'nal- communiiy 
schools in Mohmand agency. ...

4. In case ,lhe decjsion in i;ibov(.' tilled CPLA turned out to be Slherwise their 
regularization will be subject to Nol;(icalion dated n'5*20l2. •• •

5. Attested .c.fjpics of Charge report '£ luslimoriials shall be .subimilled'lo the'quarter ,. 
concerned in prescribed period of Jime in triplicate

.4• V ’
•!
i

■;

I I'A
' I

1 T

■I

\
1=

y ::i

i •f:*
{Khaista Rahmaji) ;

Agency Ecjycatio.q Officer,y-v 
- Mohtpand A^lncy^ —^

EndstiNo.^*^^^ ^ _ /Esiab:ll/Re-appl /C;m:T(M/F) dated Ghallanai r

Copy to:-

t*.

I

'I
{

\ :j
■ ?I 1. Direclor .Education FATA Secreiarjpj Peshawar.;

2. Political.Agent Mohmand Agency, t"-
3. PS to secretary SSD FATA Secfeltiiiat.
4. AAEO (Dev) local office.
5. AAEO Female local office

-'h»
\

I

I
6. Accountant local office.
7. Teachers concerned.

■ Note; Unattested photocopies of relevant documents are not acceptable.
•f ' ■:

I 7
i

;
;

f•I

Mohmand .Agg
Agort

rI

I 1

:!I- I
1
ij :

.V

ipr •. .
II

•ll
J

i

\
i

f
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' K
AGENCY EDUCATION OFFICER 

MOFiMAND AGENCY AT GTLALIANAI
t

Pii.if.O924-290J80/FAX.i.0y24-
■ . \ i/\

1
V . -r

CONDCTIONaLLV services R£GlU.ARiZ.\TiO:S7ADJUyrMKN f OKi>i k

;.i cotiipliuiice uliii dccisiun inadc- b% \u)nhv {jirccuir »i:' f ilvii-.iiioii l'-\T \ bea*iny l-nasi .») . 
vj :5'> ‘i--; bbO/X SI R-w-lim.-aLied H/C5/2012. me k'u.v

,■ V •; . •yir.nui-.il Male icu^herb are hereby re^lllarl^e^,1 uiil. fiie Cimdi ion lo sobmir a.i affioav.. 
v.ivih K'-'/ dm\ anesied d> the three principals and cuunierM^nci.’ '• the iin krsijincu. h\ .•.ci'l'' 

cixcno-r '~jt ' ■ Supreme Coun oi’ Pakistan under CPI A No. -+50^^ 201 j; deckieJ v u.'F 
' r_- jijn-.‘-2r:e .'■rig.h Cs-art Peri'-auar. Thij rcgulurkai racr ■••.il] sianc ;a .

f.viirer tile Dcpartmer.u, AppcM noi appeu. ^ -'.t Puvis aga;..'i u .
virip. . LSPS-i" T 1 NM20-'^oiV4212uI nIUi usurtl ah*'uNc' , ■’••••.nie uii c ihr x*. r

p,

s'
. J.

'•l'' •

- i. v
e.: .N'f-

■II.a
! ,• jaere«: .i* 1 i

i'tisiing .at egulur
SeliooJ____ i_____ 1

Shainsffn (Juno

l<t•m.uk'.Name ol Ct>mmu«iii\ 
! Teacher

NuUitT- utbera

I .A'-.fJilauat Khan S/0 Hakeem KLhan CS Anargi Pavan I I

: GPS Q^i K^i Kamaii 

GPS Zabri J&war

A VPCS Shaji Bedmanai• jaiin.i siuh S/0 Habib Khan

/v‘ PCS iMamazai Mi( Alam•.ay.i'- uui S’O Nawab Khan I

i rs Shamil' Khan Abad
^amsija____________
CS Matina Koda Khci

Gf’s Said Khan Kor lO ^'P" o Shah Sh.j SaU<.lru Din :

f1 Gt’> AUu Khel No. 1: iius^ain Shall S/U Saeed Masian
Shah____________________________

' o Mulianiinad Klian SJO Muhammad 
'A'aii

A .

■ A VPGPS Miitai |,1CS Ghaloor Baidinanai
.1.rd N-.'E ^ I j’..:Oita SU'.'ik;' HuP.'.• ■ Uuh s I ’ ArJur kxihin

i i
iji'> Maiia^muGinCS Gulonu Sheikjj BabaSaiionci Khan SA.iSarRari Khan ■.s c

: Cd’S Khaiii |Cor .\'.PCS ^’ara Khei BedinaiuhMciy' MLihammad S/0 Noor
Vluis.iniirK-id___________________

111 ' Sciiui liadshah S/0 Amir Husro GPS I'aiz A i Mirgal /\ 'v ,Pi CS Sana Khei Shandiira i1I
! WPGPS Khadi fcasCS Shaji BedmanruY.ieevl .MnnaLi Shah S/0

.snuhainmad Afzai_______________
vkihainmad Huzoor Badihah S/0

. .... K'l.lii • V--; - (I'm.lM

■ /;>i ;pN Rahman NV’aliCS Sana Khcl Shanzara L
1 j/1 'rp-u;

;J.— . .
('.S Yjia Kiiel Be ' .,!

. »!’> bail: CS Shamir Khan MmO 
• Shamsha

i CS Matina Koda Kiiei

fuu'ui D;ivan S'O Saddru Din

^ GiS Koupaiii
_______________ ;___ -ij__
CS Jarobi Dara Abdullah T (jivs Said R^inan

i.ju.-baz

; .M^’PAamaii-K.r Khali Sn?) Kiiaiim JanI.

i AVpiciRiruu! Gul S/u Munainmadi Gulto

I
f

1
j

1

1»

;■ .

I



i•; ■
i.

1 1' —rr.
V

(
Khaista Zar S/Qlhsanullah CS Sanighakhi GPSAi.Zaman

 • •• VK ’
4 A VP

I-ayaz Khan S/0 Badaam Klian 
Murad Ali S/0 Ali Rahman

18 CS Khaiim Jan Jarobi Dura rangzai Baba GGPS Tl A VP1
1CS Jarobi Dara Abdullah GPS Majkana.. A VP

i I• :n Asir Khan S/0 Janyil am Saa^CS Samgiiakiii GPS Aei :f\\ PI
r

21 Mukammil Shah S/0 Hazrat
Muhammad _________ _
ZahirShah S/O-Abdul Wahid

CS Anargi Payan I GPS At|m Klli
■A. --f'ii 

Ui-P's .VaVi Kili / .

• A VP
y'r 1

■>T
.CS^.tuikh lialu.

’ l~C‘S Mamazni Mir Alani =

.'N' I'
t

t'lP-S Chiiiiarkand Nn.lJ! IIa'/P
-.''i ; ;i

.4 2.‘ Klim Ali S/r) Gula Khan
■:

I !i
2-1 ; Ma/ulkih S/0 Najeeni Khan CS Khaiim Jan Jarobi Darn ! GPS Randa Ziarai

i ■ kV ■ --
jAVP
t

!
I KKMS CONDi riONS

V.I. t^ hnrgc repnn should be submiued 10 all concerned.
2 Appuiniincni ol the candidnies is made purely oh lemporary basis and is liible to lerminaiion at any hn.e

w iihoui assigning any reason.
J. All kinds ordocumcnis would be verified from the concerned Boards/Univ|j'.siiy before the drav\l of u.eir 

salaries il found fake/bogus the order vyill be considered as cancelled. '■
A. All those candidaies who are mairiculaied should pass their ,F.A wiihii] 2 j 

order. ■ . •
They should produce their Health and Age ccriificaies from the .Agency. Surieon Molimand. j. 
if lhe> failed to report of their arrival within’15 da\s. after liie iisuance i»f this Appoiiumeniy »ide 
aiiioniaiicallN considered as cancelled.
il :iM> technical legal llau is pointed uui. ihe appuimmeni will stand .is cniicjlicd.- 

s I heir age should be according to the Go\i.Policy.

it..

*
"• :

t

ears after the issuaijce ofuii:

i-. I

A
I •

-
!
tkZ .

1
. {!

: f-•1
• z {Fa ;i.d Uilah iVlehsuudj

. Agency Education Officer. 
^ ^ ^ 

'.V ohmand .A gene \

■).

I'll?) bated/30/0^/ 4

1 Ild'l,' NlJ. . •.7201«.

I op} lo ihc:-

1 Director of Education (i'ATA) KATA Secreuiriat Peshnvsai.
2. Political Agent Mohmand Agency. • ’ti il
j. PS to Additional Chief Secretary FA'I'.A for perusal of the Addiiiopjil Cl tef Secretary F.aT.A ■ 
•1. PS to Secretary SSD FATA Secretarial. ' ' '
.V .Agency Accpuni Officer Mohmand Agency at (ihalianai;'
0. .Agency Surgeon Mohmand .Agency.
2. .A.AEO Concerned.
8. Accoiiniant/Pas Clerk Local Office. • '
'■J. Oflicials Concerned.

A

:
■■■ M

]
V.

1

yTISducaiion i h'lka^r.
V

Mbhmand ^geiic}

.T

:

-t
(

I
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r^ScE OMAR ATA W^IAE
JUSTICE MUNIB AKHTAlt

1]
f: *

I 1.\ . I

rtA/U PptitlonsTS'T ini.1

i

i v

^
V .* i.j

%•

■■Additional- Chief Secre^
S^tanst, Wanak Road Peshawar Vs. ..« |
Hussain and others.

■ FATA. FATA ^ ..
Vs. Sved Zahid Hussain and endther » ■ f

Additional Chief Sec^^T^ FATA
Secretarial,.. Wars^k.-^^ ^ . ;

<»
r P.No.624->? of 2015 »• -

t

1h r P.No.661>P of 2015:v
I/

■;

r P.NQ.264-P of 2016 j
. J\ (• Khan ; - ;

Khan

■,; hr
r •pN6265.>p-;6fWi ;:i

I
. ^ ■ . ■- \

I f•t^: :-
!Additional ScOTtii^ '■

SeclilEtiat, Waisak Road Poshawar ,
and others .

''-'^f^.No.266-P of 2016 ;■

T i
r..

X
Id J

Nargas and others

... J

./
;■

■
if

• ti*?i

/. and 6th'
;\
!

Khan

u
r.P,No.527-P of 2.Q16 r.

■ :•

I1’. FATA FATAIAdditional Chief Secr^
Secretariat, Warsak Road Peshawar V^ ^ .|.

, Khan and another.
r.P.No,528-P of 2Qli •,

II,'. «
C-J I

ot’. KTresTEfl : ., . «• •'
'i

M ■ ■ •■-

... ........Supref^® “jjjnahad
I,*

' J

t

1(.
•■; •

• i l
t.; / '
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2c>*:Ni..e2‘i-p/i5 uc.

• S'-'

'ir AddiaoDol Chief Secreting'
Secretariat, Warsal: Road Peshawar V^i Wall Khan ■

faVa

r!.P.Nn-S29-P of7,())C

■■■ / Addilaonal Chief Sccrcla^ FATA, 
Secretarial, Warsak Road Peshawar ys, Salftir 
TThan and anollicT

r-V.NQ.S30-P of 20ir>

: Mr. Zahid Yousuf Qureahi, Addl. AO. KPK 
a/w Mr. SoifiiUab^ ADEO and laved, PPO.

For the PeUdoner (s) 
(in all cases)

For the Respondent (s) : Mr. Kballd Rehman, ASC.
Mr. GhulamNaKI, ASC.

: 2B.Ua018 ,,

ORPER

3- CJJ^o.624-P of 2015 -is barred by 30 days. The dela|

the questions, raised in -this petition are-the s^o as^in the

connected petitions which arc filed within the time allowed. Reference jis
! -

Vs. fytnei Conwimnner. Multan

Date of bearing
}li• I

is condoned as

y

made to the case of Mchreen Zalbun Wm. , I.
i

i.

(•
lijn > : .

i\
Addi;ionaJ Advoauc GM...ral. ICPK stEt« that the topugned 

judgment wnn -rendered by the learned High Court withpnt ennaWeiing the 

jurisdictiQ,i»l objecUon to the tnaintninability of the Writ Petitions under
f.

247 of the Constitution. The said objection is not.prcsscd presently k

2.

Article

view of the 25*^ Amendment to ke Coofititution whereby Article 247 has bem 
\^ed Peshawar High Court-.now is vested with

omitted. As a result the

jurisdiction k relation to the mailers that arise in the etstwlule FATA icrrito j. 

In this behalf he has also placed on record an order by a Larger Bench of tljis 

passed in CJ?s.No253-P add 134-P of 20l|7, 

Accordingly, learned Additional Advocate General and Ic^cd counsel for t re 

respondents pray that the impugned judgments be set aside and the matter le

attested

.*

Court dated 10.7201S

\

J

’JM

............................................
•[■Vi’

:r
' ft•V

•>.

J ■
j

t

\
I

V

1

i
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V
iI

learned High Conn for deciaiaa a&csh in' Uie Writ Petitions

r

•:remnndcd to the 

filed by die respondents.
• *

I
!

are set aside. IAccordingly by consent the impugned judgments
3.

}■ Oic petitions iic , converted We appeals .anf^ewed. ar.d Ihe manor .s 

remanded to the learned High Cwrt fbr^taisitaV'^S^i^*^ , 5

;

ir >;
:• --'i r.. ./

case the '• - t
filed by the res i: ^respondents aie still in serv^,.

adversely mtder the :

learned High Court in thependW^J|||!^J-'4 ^

{.not be affected 1I I
' 1,

II,
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V./
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w P Mn.249fl-P of 2012^
i.

Dale of hearing: 22.Ul.2019.

Nabi and Mr.MuhammadM/s Ghulam 
advocates (or pelilioners. \a\ VAAG for respondegis. y;.Mr.Mujahid Ali Khan,

'v.■ UinGMENT

;ThisAVUB KHAN. J.-mmi-IAMMAD
Instant petition sha!l|also

of aoi3.

. W.P.No.160' -P of 

>015. 

-p of

judgment in the 

dispose of W.P.N0.2515-P
\

W.P.N0.3766-P of 2014

W.P.NO.4062-P of2015,
W.P.NO.4063-P of 2015, W.P.No.40i

k

!2015.W.P.NO.4110-P2015 I
kJ W.P.N0.4162-P of 2015. W.P.No.41ffi-P of

2015' and 4206-P of 2015 _as common
4

fact is involver^ in allquestion of law and 

these petitions.

Petitioners in ali the petitions v^ere

[2.

appointed on oonttacf basis against ^against

P-TC. Instructors,posts of P^Tthe
Chowkidars and Field Cattle At|ndants

the resoondent-Ihrough different orders by

department 
W.P.N0.2498-P of 2012 (instant jpetition)

erstwhllef FATA. Inin the

I

1

»
1-
i



I!
;

.• . , 2 ‘V

-f. -r;
•i-

T:
of 2013.' polilionep

■ -i. .
reinslatement/regularlzation •, ,

and W.P.No.25l5*P
V.

have sought 

whereas in the remaining writ petitiqns oj
■y •f

,iy.
;."ih f 
•'K- •

sought.':regularization of service has been

W.P.N0.2515-P of 2013, afwr serving |or ; ,
. i ■

some time, petitioners received .a nqp J; 

vide - which their services have 
■..mrmlnaled since 31.12.2010 end ihs|ed- 

. ' respondents No.7 to , 12 have. |en ;.

■ appointed without any advertlsement;;|hls ?

■ court - vide.

*
1
I

>
T

I
judgments/prders ■ ; d^ted ..

14134.2016
V--*

27.10.2015. ,i'.• 29.09.2015 .Vi
I; .I-

■ 15.06.2016 and 05.10.2016 allowed the said | . I
prayed for. The -foye..• writ petitions as I ■>

.1.
- iudgments/orders of this court were

by the-Government/ respondent^.befqi e the *

Court

I
• r

itions •;in Ciyii- Pe 1; .Hon'ble apex;

No.624:p. 611-P/2015. 264-P;. to:

■ p/^^6. 446-P: 450-P. 527-FMo 53P-P

iQ— ' 266- .
iP' %

'■'r '' ■were . 'allowed onv i2016. Said petitions

v'28i1lT2018'by setting aside-, the, ebqve^ 

judgments/orders

:!•
1 •

and the ■ matter was • 

this court for d^ecisioq

1
i

II
J
i.remanded back to

■ afresh. ,
of changed drcun|tances 

gs"" amendment, Artic| 247 of 

omitted and ttjis coCirt

in view X. 3.- ,i
1

■ introduced in 

the Constitution
!

was

•1 '.I

:V7

^■^g^STECt-

209

-I
! - • t- :
j ^aah

•* ■„ '

I-
• ;

ii-

1

;• .

.1. :
■ '-t!.

1 1-

1 }
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I
i
1

1V. is vested with the' powers/jurisdiction |to 

entertain matters relating to erstwhile FAl|i 

4, ■ Through sub-section (2) of Sectlo|;2 

. of the '(Amendment) Act of 2005,. vTdp .

4r.:u
• <

2 ••

II I }

proviso added therelo. il was dirscted m|^ ' ^ 

person though selected for ^ppqinjmenrjn 

the prescribed manner to a service or RO?> . ;
'i. .1*-

or altar the lat-day ot July 20pt liHWo
- ■ ' • • /• ' M -

said Act .|bul. •
on

commencement of the 
■ appointed on contract basis, shall with eHect ■

mencement of the said Ac Vbe . 1from the com

, . deemed to have been appointed on re|Ular ,

and the persons
-t-

regular basis to >

basis. All such persons i
•t

appointed

post in the prescribed manner.::afle

on
;:• the v,.;

: commencement ot the said Act, shall, |pr al:

intents a purposes, be a civil servant I ppt

for the purpose.of pension or gratuity: |Such 

a civil servant in lieu of pension a gratuit'/-- 4
be entitled' to., receive such

f:
fr

f\ ouit..f1

' contributed by him, towards the Contr|x

with A contHbution;

ulorv,.:i
*;•

Provident. Fund along 1;
T.*t

by Government to his apco,un|.in the 

. Further provide»lhat irt -

t
■ i made'

■V '■
prescribed manner 

the event of death of

, . whether before or after the retirer|nt, .hip

receive he said

such, -cf/il

*
family shall be entitled to

• \..
■ r. ■ ‘-j

•

• r

:
- TT’ :

•r •
;a-

5 • ;■
S

. J
f. ■

■ I
tI- i

, i!

.-f' J-

i.; .1 t,'

1•t-
)
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-t-
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4
V' .1 I

already not been received i
amount, if it has

by such deceased civil servant. 1
Once again, tnrough the then NWFl| 

of Services) Ac 

strength c

thereof. «

ihe recommendee 

conlracl 

3l“ December, 
commencement of this P :t

have been valU ly

5.

KPK (Regularization 

No.XVI of 2000.

now

theon•!

of Section 3provisions 

employees Including

i
f,

!rCourt appointed onthe High

adhoc basis holding that on

2009 or till the 

shall be deemed to 

appointed on 

qualification & experience for

I

regular basis having the sat le 

a regular p ist

/

I

he •thatexceptionsubject to 

service/promotion quota

*
of all service

‘
i

cadres shall not be affected.

6, through the provision of Section t-A ^

Amendment Act, overriding effect vas
■

this Act ovel all

-

kJ \
of the
given to the provision of 

other laws & rules

L__I

9-
frs.

for the time oeing
provided [that

' f
I

enforced and it was further

any law or rule, coming in connict witg the

stent

‘.This

provision of Amendment Act or incons
i

to have effect..thereto, shall cease

of overriding & superlmpos^g jature 

provision of Amendment

1

clause
1has equipped tne i

t

Mffjc {!
>1 Tlwar C o u nI

I

j.f
f

I11
• '

■ L

:
i
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F'-'.■Act No.XLl of 2009, with ever lasting|effect..
■ ’ f

.1

over all othier laws & rules then in vogue. ^

7. Learned. counsel for the' petftipners' 

■ Invited attention of the Court to thelearljer

;

{

iI judgments of.the Bench involving s|me
J-renderecjln the

\

similar issues, which were

of Dr.Rizwanullah etc Vs.^Gov^ment ■
j
f
'•case }

I f
•of NWFP etc (W.P.No.1510/1997)|and in; ]

■ .n . • iJ'..

many other writ petitions, who cori^|actpal 

■ services were, regularized by the s^ength of.
I

;
the said'judgment. elaborately d'ea|ng with

each & every provision of law releva|j to the 

subject matter promulgated from pme to 

time 'and it vyas further stated af 

^is judgment of the Court yyas ^ept^d

1

t

\
i

by various depart| ents pT 

Provincial Government arid sewices ?f

and acted upon

duly'r\ -contractual ' employees ■- ware|- 

■ regularized.lssuing office orders atJfJifferent

r.

{
1

occasions and no grudge or grievance was 

- .shown against it by the Government to take

the matter to the Hon'ble

Learned counsel for- the R|titibnars. 

■ ■ further invited our attention to diffemnFpfflce
I •; •: V

‘ orders, issued in light of the judgrnent- cited
Heads. |of ' the 

‘ tes of the

r
v

V

V;, -8.
i
{•

iI

by variousabove I5
Institutions/Administrative Secretarie i

i

:k; il
1■:A-R

i

INfi
r H Court

‘ i-> • ;P^J^B;,2D19
• 1

s
r

-».
T: ■

1 '•

t- -:r
' .f ’I,

r »•
. !::

ff-••r

■ u . ^ I

j

{ i

i\
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Govornment complying with theProvincial

said judgment in full.

The learned counsel also invited 

to the

i
It the

9.
case 0^

h
f: ,

Government ot 

W.P.No.1731/2006 alqpgwith
i.i

11.09.2007.

attentionCourt
MstShagufta Syed Vs.

KPK etc
dated

benefit of the provision of
W.P.No.475/2006 

extending tlie
Regularization of Service (Amendment) Act 

2005 to various employees

};

1

who were

learnedcontract basis. Theappointed on
counsel produced copy of the judgment of

In Civil

i decided

Court giventhe Hon’ble apex

Appeals No.150-P&151-Pof200

the above rpentioned

court was impugjied. The 

after elaborately &

on 24.03.2011 where 

judgment of this 

Hon'ble apex Court
extensively dealing with each & eyery legal

not only upheld 

also
St factual aspect of the case

the'' view taken 
referred to its own judgment givpn in Civil
Appeals N0.834.P to 837-Pof^20|l0 decided

wherein, It was held that the

!!by this Courtjibut
Ij

on 01.03.2011 

cases of

appointed on project are

by the provision 
Civil Servants Act, 1973. Accordingly, both

contractual employees though 

squar ily covered 

of Section 19 (2) of NWFP

TESJED
ER

Hign Coun'e, IVV.1

6 r'EB 2019

7

1

!
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the appeals filed by-the Government |n the |
^ • r 

t
. f,

said case were dismissed.

10. Confronied with the above, lrOnclad|

•*
f
!\■t. !itlonaf. ilegal position, the learned: Ad|i

Ad^vocate General was repeatedly 

draw line of distinction betweeh-the yseof.^ 

the petitioners and of thope to whomienefit

I

3
1 ;i

of the said provision of law was e|ended i 

their contractual services were

t
,1.
-t

and tregularized, however, he was | found
r

defenseless having no ansvyer rni^h less
; ■ '1

plausible to offer. We have op reojrd the

./
t

'■■I \
copies of the appointment orders is|ued by 

Competent Authority appointing the
I
I(the

petitioners different occasions on^i'ifferent 

^ contract employees aga nst the
i

dates as 

posts in question.

. 11. An 

- documentary record is available oirfile .that

, i

ironclad proof in -the I
I■j. f i• i

the petitioners were appointed on contract

basis by the Competent Authority, >|i:hich is a

d ■ theirIfact undeniable in nature aj 

contractual services were renewed and

extended from time to time.' ■ ^ | i

1.

The undeniable legal position is that 

the- petitioners are contra^ct ^mployees 

have not' been ipbsorped

12.

because they
'f.

nI
0'6 2iJi9 ;

r* *
;v

f; • • . .. -.'i: ’

/•'
•i

• :

!
■ - t";-

i
■I
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1: ■ ••

cemedpermanently in the departments cor '1

.after. where they have been appointe
«:

therefore, they are • 

of the beneficial.

adopting procedure 

entitled to protection ( 

provision of sub-section (2) of Sec|on 2 of

NWFP now Khyber Pakhtiinkhwa 

Servants (Amendment) Act. ?0b5 and

*.

;■

I

.. the then

..... Civil
■ their rights are further protected iif.a

. t
imore
i

eHectlve manner by provisions of.i|ction 3 '

ktitunkhwa .

t

f

:.-'..of/the . then now
■ Employees (Regularization rf^er^es) Ad, 

.2009 to which superimposing &

■ '■ /effect was given on ail the rules 8.

i
t

"contrary. The latest enacbnentxame into

24‘*’ October. 2009 when it was .

official ''gazette. of .the .

i
force on

published in the 

9—^ • Province extra ordinary.

}. • f;I
i

I-i: 'M
Notification-

—A
No.SO(E)/

13. Vide

’ : S5D/CSTR/99-108

■ protection was 

- Community ' School

convenience said Notification-is;

f
t' 1.05.2012.dated

• ! •
ptoyees ofextended to eijI

I V-. - •
ers.-. Fo*’Teact
, .
reproduced

4 I

. ‘asunder 1 /t

f »No.SOlE)/SSpiCSTR/99-108/^| - Jhe 
pakhtunkhwa ip his 

Competent Authorffy has

• I
Governor; Khyber II

capacity as. the 
' :■ .been pleased to approve the rej^poirtment 

• . V/f Community' Sohool Te^chem .who, qual,^

Tl..
*

f.«■

A.-..- Ii: \ ■

.N 1

?:•
■ i• !

.t r

•i

1

. V

• r
t

I

r
. f -•

; I *



i

4
9

t::

I
to be posted against the regular PQsts of 
PST (BS-7) in phased manner pt the 
respective Agencies & FRs. purely oj merit 

accordance with the existing

{

basis in
recruitment criteria but in reia^tion of upper

>:
limit with immediate effect as specifiedage

below.
,t PST1. The available regular vac^

(BS-7) posts in the Primary/Middle 
Schools In FATA will be fjlled up 

from amongst^ the Coi|munity 
School Teachers and no fresh 

considered! for 
recruitment till all the | eligible 

Community School Tpacl| 
absorbed against regular ^posts in 
their respective Agencies/

2. The non-local eligible Copmunity 
Teachers st all be

I

candidate

ers are

TLa
=Rs. I

I

School
considered for re-api|ointment 
against the regular vacs nt posts 
of PST (BS-7) after adjustment of 

local qualified teachers.
3. The services of the ur|<iualifled 

teachers shall be dispensed with.
4. The Community Schools whose 

teachers are appoinjed and 
shifted to other schools against 
regular posts, woqld be closed 

down.
5. The

l

1
Community 

shifted
respective

Schools students wouldj^be 
to nearby regular schools and no 

further
School teachers will be-made.

recruitment of Community
V »
f,

I

f
I

!

i
■<

'I 1'4

*1
•V ■ I1»if'

I
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>r

I .

t■ .'.-<• •
1

• ^
f

■ ■-■=<‘1. V-
Secretaiyj

Social Sectore Department, 
FATA Secretorlat, 

Peshawa/t'

:
j

Question is whether petltioriers are71,4. li1 '
•governed by the provisions ■ of. me No^rth.

Province (novtf|-; Khyber 

.jzatloii of

f 'referred to

i

West Frontier 

. Pakhtunkhwa) Employees (Regulb

.!
I I

I1

;■ Services) Act, 2009 (hereinafter.|1

' as- the Act).' It would, be rdivant-. to

reproduce Section 3 of the Act, |

^•3.RegutarizatIon of Ser^/ces 
employees,-All 

: Ini^yding . 

of;

; >I

{

1

V! I:•
I

' j

of certain 
employees 
recommendees
Court appointed on contactor

that

t
:

;
}

1
vsr-*I

ad/joc basis andJbolding
31®* December^l2008,

I

post on
{ ‘till the cominencement ofor
fthis Act shall fje deeded to . 

have been validly appointed on. 

regular basis having tha same 
qualification qnd oxper! ince.";.

1^ r '
- r\)

i
T

I •
I

of the; Actaforesaid Section•;■<

15. TheI
' ■

. reproduced hereinabovq clearly provides for

r employees

r

the regularization of,' the 

appointed either on contact basis or..adhoc

contract

:•

holdinj 

31st Decemb* r. 2Q0§ or till
basis and 

appointments on

were

5I

I

1

I-.' •
TESTED

i
MINER H»ohG«tipeOj I

:■ M^:2D19

‘f

'4^1
J

. A*If *T'' t
.1*.
1' •‘At.

•Ii\ •
V-

[■ :
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the commencemtnt of this Act Adryiittedly, 

the petitioners were appointed on contract
f

basis, whicn period of their appointments

extended from time to time and wer^
*

holding their respective posts on the cut-of
h

date provided In section 3 ibid as they
i

(petitioners of W.P No. 2498-P/^012 & 

2515-P/2013) were terminated from 

on 31.12.20 lO.

16. Moreover, the Act cont&ins 

obstante clause in section 4-A whi(^ reads 

as under.

was

I

service

a non

j

“4-A. Overriding effect^ ■ 
Notvvi(/is(and/ng anytning^ to 
tho contrary contained f/ijany 

other law or rule for the time

/

J J
being in force, the provisions 
of this Act shall have, an 

and i the

1

overriding effect 
provisions of any such law or 

rule to

I

the extent of 
inconsistency to this Act shall
cease to have effect" f

i
ISection expressly17. Thu above 

excludes the application of any ^ther law 

and declares that the provisions (jf the Act 

will have overriding effect, being a special 

enactment, in this background, the cases of 

the petitioners squarely fall within |he ambit

I .5

I
J

s

i
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of the Act and their services wer^ maindated

■

to be regulated by the provisions of thl Act 

Fu'fthermore, relevant to the subject i|.letter, 
'■ No. 8878-87 dated 13.12.20i^(AnriBX 0/1;;

NO.2515-P/201.3) It. hast been;in W.P

mentioned In It that regular vacant posts be.. - .
\. /.

1 I -;
advertised immediately and -. recruitment. •: •

be completed as per prescribed1process

,,. procedure on priority. It shows ,that.tti|re are

regular posts against whicn the pe|ioners
f ►

working.. Some appointmen| have 

been made by

were-

the responde|its Ip

letter'wHich areof the above

respondents in WP No. 251.^-

■ pursuance 

mentioned as
I'

p/201;
■!

f18. Providing cause of actian/g|ievance . 

■ to the petitioners, the Govemrnent.of NWFP

{

I
A

(now Khyber Pakhtunkhwa) presen|ed a bjii

Provincial Assembly .mroij|h which

■■Section'l9=of the NWFP Civil Set^ants Act

!

in the ':
t

amended. The : said bill ; was ..
• l! i ' .ProvincialyAssemblyof

NWFP on the. S'" July, 2005 and a^ rented to 

the. Governor of NWFP on,| 2“-. Jujy.

was to be>
J ■ passed by the)

by
1 2005, whidh was no5fied/pubiisl|d in .the 

Gazette of.NWFP, extra ordinary.on 23"

t

July, 2005. •
1 7
t

, -ftI
I

I

urt■ r
I

2019

I
.t

■'V -ir• ;•

•;I

- •.t.' m..-:

; -J: /1
1

I
J

■ ! I
i•vv

i
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t

Sub-section 2 of Section ijof the

• fl'"-
. Amendment Act .IX of 2005 ls| ito tjie

!|
following effect:-: •

I
"2. Amendment of Section-19,>pf 

NW.F.P. Act No-XVIll of -19734110 the 

North-West Frontier Province Civil ^prvants • 
■ Act. ia73-(N.W.F.P. Act No.XVtll|of 1973)

for section 19. the following .shall ,be
* •. \

substituted:

:

I

i«! I
I

1-
r-

■ 19 {1). Pension and gratuity.--Not

relevant.

\
i, >1.-:

(2) ■ A person though sele^ed for

appointment. In the prescribed manner to 
service or post on or after the Ist of July

^'^said Act

1

i
\ ■

I

I ‘ :I . - 2001 till the commencerrient of lh|^J 
but appointed on contract basis,'|^all, with

^ffact from the commencerrient i^ithe .said 

Act be deemed to have beaivappi^lnted qn a 
regular b^sis. Ail such persori||dnd ;the 

persons appointed on regular |a,sis ..to a 
service or post in the pre5crib^(| manner 

. ■ - after the commencement of the said Act, for

./all .intents and purposes, be chjr servant, 
except for the purpose of pension.

■ gratuity. Such a civil servant sha j;. in lieu of.
pension and gratuity, be entitlec^to receive

. such amount contributed by hirn |owards the 

' - Contributory Provident Fund^ al^ngwith thp 
contributions made by Governrpent to his 

' account in the said fund. In the! prescribed

. ;

V

(J
9

—
.t
}

. !I
.or ?

t

r
I
i

»•
\

I r

i

manner".
19. Through the above provijon of, law. 

the employees appointed on cc ntract basis

s

Kf ,'7AT^ST
I t.

!{I ,1: igh Court'3.
i",

FEB 2019 i

I
;: \ r
t ■: r '

■;

xi - ■ ■}. -

3.. I.■

i.
■■4 ■

'4 '-^.'■■4

■■ if • ;

. •-/
l

• :
i, V ■

. :h-V ->
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' 'w/

I
but in the prescribed manner were provided

j
protection by regularizing their services. The

proviso added thereto states that a person,
!•

who is selected for appointment jin
(■

prescribed manner to a service or post but 

appointed on contract basis, shall with effect 

the commencement of this Ordina

his con Inuous 

later, be

the

nee or

date offrom the

appointment, whichever may 

deemed to have been appointed on^jregular

basis in the department concerned. Such
1’

employee shall, for all intents & purposes, 

be regular employees of the Institution
I'

concerned except for the purpose of
. 'pension or gratuity. All such er^ployaes 

shall, in iieu of pension & grajuity, be 

entitled to the benefits of the Contributory 

Provident Fund scheme in the prescribed 

manner.

i

I

(

f\
t

I

For the detailed reasons discussed 

above, we entertain no amount of c^oubt that

20.

the petitioners are entitled to th^ prayed 

relief because services of similarly placed
I -

mstitutions/of differentemployees 

departments, 

contract basis, were held to hpve been

who were appointed on

1
regularized through the provision W various

/

3 ::i9;

I
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/

I
enactments, discussed abpve, 

when the main judgment of this Cquri was 

■ not impugned before the Hoji'We apex Court
• - • • - |v t

.py the Provincial Government', therefore, no

:he case /

moreso,
i•r •

1

i

■ distinction can be drawn between'

■ of the petitioners and of those to y horn the | 

and similar benefit was extended by

(
I

-i 'r ■

same

this Court Even otherwise,-once 

has been ■ interpreted in the ^; earlier

of this Court in favour 'of'the j
• >;•' ■ '.r; ( .

then the subsequent/Division ■ 
Bench, in view of the jongjchainj of

t: 1• the law .
1

I.

judgments

employees,
;

•t t
J authorities/dictas of the Hon;ble a|ex, Court, 

from the- previ )US 'view.
•I*.

when we have no reason to differ.

■!

1

I cannot deviate

moreso, Vi I
with the earlier view.

Accordingly, this and.-all the1 •

21.
5

■ cpnpeoted' petiUons are; allowed: .-and

pendents are issued a writdirepting tjiem 
to treat the petitioners of Uiis anfllof ail the

-I*

A res

connected petlllons as re^qiar/perrfianent

employees from the law came i|o force, as 

from date of■ discussed above or

officiating service as stated in .||e relevant 

provisions of law. Fornial offiqe order be'

i

i

J . theimmediately Issued in this regard by

patent authorities in fegardj p the above,A com IJ-

:.»■ STSDV
1 iXAfA+NER 

■ Coun

r::D ..2C19

-..t- ^
j

•1

!• . , .
-f-’ • t

I‘ V ’ i
■ i

I I

(
i . « t 0:

■*

i

\I I
!

J \
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I

legal position, the service books/recprd of all 

the petitioners be duly arrang 

prepared, however, their inter se 

be determined by the competent authorities 

in accordance witli law and rules

ed and t

seniority

*

on the

subject.

22. It is added that as r0sponde|its No.7 

to 12 have been appointed when services of
i

the petitioners in W.P.No.2515-p|of 2013 

were terminated, therefore, the master is left

fate ofto the respondents to deal with 

respondents No.7 to 12 in accordr nee with 

law and rules on the

I

\
\ -> -

JUyGE
Announced

:.D1.2019.

StAfiUi tj fo^i Mr

1

./
0£c&Kn

... ...... lio****’’ ^^f £B 2019
No,
D^jriJOfPrSi:; 
No or^*;

........
Duic oi i'..;...

f;d9. r
B'O^eivc.u ?.

■ ;-

11:
;
i

I

t
J
‘
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STTPRBME CG-nTgT QF PAKISTAN .-; a

(APPELLATE J1' RISDICTION)

I
•:-

‘1 • I.V r.•
■n^' ■• [

-y \. (
m THE

1I\'-.1

■

■■ "i

•pRESEN^r: : ' -
' MR.-JUS’l ICE GULZAR AHMED, CJ 

. MR. jus-; iCE IJAZ UL AHSAN 
MR. JUSTICE MUNIB AKHTAR

■•s ■

55? ' ' 1-
■K

^ ■MO.a31,.233_235.^36a38,4ai^r. 

ntl' fan' OP?' ■

ifJGH COiJRr, PESHAWAJ?, JaSSED IT WRIT PEmiOJy.^^
NO.390-POF2012,.ETC. ’ '

; 1

1

1

>3-yvL.... (inCA33y2020/A- ’ :
I

J
'1

•. asDeputy ■ Director;' . •; Fina:'ice- 
Administration FATA through Additional 
Chief Secretaiy, FATA Peshawar, Ss otl^ers 
Additional Chief ’ Secretary FA TA, FATA : 

■ Secretariat, ‘WarsaJe Road, Ptr-hawar &
• others ■

•r'
. (in CA 233/2020)

, V
1€■

I .J

‘t
secretary. Govt, of - K.P. j/.jricuUura,.
Livestock & Dairy D-velopment
.Cooperatives Ss' Fisheries,, ;Pr'.:ihaw^' . &
Govt, of KPK through Chief Sec. ; tary.,Civil- : 236/20201 ^

. Peshawar & Others r-i ■ . fmcA 241/2020) ':':
• Province of KPK through Secrepvry Health .. . if
Department Peshawar & others.
Govt, of KPK through Secretary He^th,-

•' Peshawar and others - tj ,*u
Go\'t. of KPK though Secrete ^7 Health,
Peshawar and others • - - 

-Govt, of KPK through .Chief . Secretary,

V .*

I

A
r

i
It !■:

11
3.

I:
1 ■t

■ . (in CA 242/2020) : -
! . X

(in. CA 243/2020/0 ■ I:
• I

^in CA 256/2020^. ■

(in CA 260/2020, u 

^iVi CA 262/2020, ;|

(in CA 263/2020^

(in CA 264/202qfi^ ■

Peshawar ■ it- u
Govt - of KPK. through Secret::^ Higherssri'?srs.t:r-.».
Secretariat, Peshawar & others 
Govt: of KPK through C^el Secretary 
Peshawar Ss others .
Additional Chief Secretary F/ TA, FATA

. Secretariat Peshawar & otliers ,
Govt, of KPK through Chief Secretary 
Peshawar Gs others ^^ ,
Directorate of Livestock'-.', ife 
Development FATA though. it-. .^Director, 
FATA Secret^at, Peshawar fe'clhers 
Additional Chief Secret^-' F/.'fA, ffATA : 
Secretariat, Peshawar 65 others.

!
i

!t

!
;•

II/
(inCA266/2026^^ ' ■ l

:i:^in CA 278/202
—^ ..'Mrii

Dairy ' vv. • I
t

i ■ f '{ff/iCA 279/20211 -

.SqfilorcoufirAsspciate 
■'•(?puj?rcni6.Co»(tofPakislan 

Islamabad .. ■ ■■

• 1
- )
f

.1
\,

s- i.“.s- r:".’.

5.• -
i

■i; ;
7..• '•

r*'

■ i- • -
i.V

. •
I•v.

.-I •
5

•T

i .
i
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I .1
Additional Chief Secretary FATA, FATA : ca 2ei/202<^l ;.
Secretariat, Peshawar fic Others '

. Govt, of K.P, through Chief Secretary, : (in ca 286/2020 j . 
Peshawar & others ' tf ' ■

ir -V’

I■j /
I/ !

/ (in CA 287/2020) |
:

. Govt, of KPK through . Chief' Secretary :
Peshawar fis others . ,

‘ Additional Chief Secretary, FATA , FATA, ; (inCAS!^2020Q
Secretariat, Peshawar & others 
Additional Chief Secretary, FACA , FATA 
Secretariat, Peshawar & others • -
Additional Chief Secretary, .FATA ,' FATA : ^ 292/2020}
Secretariat, Peshawar 85 others . t 
Additional Chief Secretary, FATA , FATA 
Secretariat, Peshawar & others 
Additional Chief Secretary, FATA , FATA 
Secretariat, Peshawar 8& others 
Additional Chief Secretary, FA';’A , FATA 
Secretariat, Peshawar & others

. Additional Chief Secretary, FA'^A , FATA : ca 296/2020}%
. Secretariat, Peshawar 85 others, ■ - . • r
Adih^al Chief Secretary, FATA , FATA : (in CA 297/2020}■ 

L-n^^etariat, Peshawar 85 others- . ■ .
--^Additional Chief' Secretary FATA, FATA : (in ca 299/2020)^ 

Secretariat, Peshawar 85 others'-• ‘
Govt, of KPK through Secretary Health -: (inCA3Q0/202(i} \ •;
Department Peshawar 8s others.

. Secretary Health Service, FATA'Secretariat .: ^ 204/2020}.^
Wafsak Road, Peshawar 8c others 
Govt, of KPK through ' Chief Secret?^, :
Peshawar and others . ’

/

■r
. (in CA 291/2020H

i .. 7 'iI
; (in CA 293/2020}

I
I ; (in CA 294/2020). ^ •I

; ' (in CA 295/2020}% ’ ••: . :u
I

•i

(in CA 306/2020)

:>
... Appellants '*•I1

VERSUS

(in CA 231/2020) £
^ fin CA 233/2020) ; .

; fin CA 235/2020) ■
; (in CA236/2020) ‘ (. . *
; fin CA 238/2020) \ ■- 

•; finCA24J/2020J-
(in CA 242/2020) ■

; (in CA 243/2^20) ' -
.. (in CA 256/2020)
J (in CA 260/2020}'
; ■ (in CA 262/2020}
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Shcr Alnin 6:. anoUun' 
Naikdiu* Khan 

• Yousof Khnu & another 
Wedi Khnn
Sairui* Khan & another^ 
Ncuiir Gul & otlicra 
Nadeem Ahmad & othci\s 
Muhammad Zada & anotlicr 
Mst. Saceda Rchnian
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Ahmad Butt. Advocate: Mr. !3humai{

General IChyber Palchtunkhwa.
Mr. ALif Alikhan, p i,rpK
Bcu-riiitcr Qusim Wadood. Addl.A.G.|KPK _ 
with iCrum Shuhecn, pD, HED 
Mr. AniflChon, Idtigation Officer,
Mr. Amin Jan. AD. Fisheries ^
Mr. Cul^ar Mahraood. AD Fisheries 
Encr Falolc Niaz, AD(Dost)
Rajbfir Khan, SDO, PHE, KPK 
M.- S-aduUtth, Asstt. Secretary BO^^K 
Mr. ruhim UUah IChan. Sr. Law O^iccr.
KPPSCJ

i
For tiro Appellants
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/
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, \

i!P&DSO,‘ Assad Ullah Khan,

Mrl’^.'C^at Ullah Qureshi, Dy. Secy.. 
F^p-ice Deptt. KPK *

IMr. %

. 3■ Mr. Khalid Rahman, ASC 
(in CASfi6/2020)

. *.For the Respondents :■

R-2 la Person
(in CA..7.11/2020J

• ,•

Haji Muhammad Zahir Shah, AOR I 
/fnCfl.':ua/202o;

' V

.Mr. A man Karim Kundi, ASC 
Syed llifaqat Hussain Shah. AOR 
fin CA.y,35/2020) i.iI

IMr, U-Uquat AUTareen ASC 
Sycd riifaqac Hussain Shah, AOK 
fin CA j' H nnd 300/2020)

Mr. StUeem UUah Ranazai, ASC
(in CAr, 'f2/2020 and 243/2020)

Mr. h' iair Mchmood-P, ASC
(inCA.:ii/2020)

Mr. I^uhammadAsifYousafai, ASC
fin CA,'.: 52/2020 and CA282/2020)

f

Ml’. Waseem ud Din Khatt^, ASC 
fin CA.: H/2020 and CA.279/2020)

ASC 
ASC
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/IT! cy:.;'C3/2C20/
Mr. Muhammad Asif, ASC
pnCA.^.66/202C).

••V
t 1-

I\
I:1

Mr. Muhammad Munir Paracha, ASC 
Syed i^faqat Hussain Shah, AOR 
CA.2e-.V2020

1

U •*
iMr. A-iad Jan, ASC

CA.291-/2020
;

• ; :
N.R.
CAS3C/:i}30, 01235/3520,’ CA.28U207t>. CA.390-307/S0ao, ■
CAJ(H/'.!'aO and 0000/3030.

i •'{ I-I
Date of Hearing : 25.1’..2020 (- ;• ; (

JUDGliliENT
1 •••

IJAZ UL AHSAN'. J-.’ Through this single'; • 5--
i

;
:?judgment, we intend to decidi:; Civil Appeals No.231, 233,v 

235, 236, 238, 241, 242, 243, 256, 260, 262, .263, 264, 266, ;

278;279,.281, 286, 287,-290,i>91, 292, 293, 294, 295, 296,; . i|. .

297, '299, 300, 304 & 306 of 2Q20,.as they involve a common,-.- .

V :

I
ll'■

'r. • ;•
question of law.t

V. ■» . . . ■

Through the instant’.Appeals, the Appellants have^ • : • 

impugned Jhd^ents dated 14.10.2014^’

Writ Petitions No.890-P Of 2012, etc by the '

I2.
. h ■ iI

i challenged the 

passed in

Peshawar High Court, Peshaw^. The Respondents had. ..

>

f

\
P rsought theConstitutional' Petitiphs,I through the 

regularization of their services,..ivhich -was allowed.

;
{ 1

\ - I'Hi

ti The brief facts giving rise.to .this iis are that the .
3.

Ibasis against. lappointed on contract( iRespondents 

different posts in the erstwhili 

different dates received

were /
I jFATA. The Respondents on fI
I. r

it

term'iMtidh notices and, certam_
I 1. .

?appointed in thejjj. place. The said steps were 

High Court, by way

ATTESTED

• -1 i:others were 

assailed before the Peshawar

r.

t\ ■ :■of:r.-

f.
1

i
.(/nr?. Associate v~ -T”:' ••I

.’..-r.d ■'
■;

k'j.s;-

;

VI •r
i'

^ ;
I

I
•;;v

! :
1.I
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I I

Constitutional Petitions which were allowed wide ordert

} •j . •.
High Court dated 05.10.2016. 'fhe said judgment of 

Court was challenged before ti^s Court. This Cot^set

r High.

iside

fi
/ • r
/

. I
I i If ■ the judgment of the . High Cotut and remanded-the matter

• ■ ■order Of: this.: ;

‘■j
',

1
!back to the High Court for deci'sion afresh wide o: •I

The'High.Court .wde the.impugned'

‘r the

ii■ Court dated 28.11.2018I .
V.< i

Constitutional Petition ofjudgment allowed the 

■Respondents. As a. resvUt, tl: c AppeUant-Department was -
;

t

li•ordered to regularize the service?, of the Respondents i! ••

Leave to appeal woi granted by this .pourl ;,;Vide v • !i4. h
I order dated 09.03.2020 in the foUowing terms: -

’’.The .learned .
PokWunWxd'a. '.contends

•il5 >
Additional AdvocaW: G^ral ■ ■ 

that ' oil
•I

Khyber
-.pondents in these-petitions were employed eit. ^ r on 

contract basis or were ■empbyees,-.

• \
Res

Tproject posts
under Section 42 of the Companies Act. 2017 £mc|^ rw 

• drcumstances their sentices were to be regulariz^f He .

. further contends thui. in all impugned judgme^g the : 
leomedHigh Court hoe merely allowed n^rilpedti|n^. on ":
bnsis of .similarly pkvced persons, but without^. aU-;

adverting to the facts and circumstances of ea^ond,.,, ■
every case separately:.without applying <o..;

rhe laws under |w?iicn..

or.on

J

t

I

i
I He adds M eventhe same. ^uv

their appointments mete made were not adv.erted^o. He.,

submits that the Respondents who are employees on-
projeats or contract employees or Section 42 en.|-i^-

not liable to reguioheed ond-; fto| tf^

regularization by the. -earned High Court thm|h the.-. 

j„ed Judgment fit these petitions 

illegal. In supped of • he contentions.
■ officer has referred to, ? ^7 !

Court dated 24.06.20Hpassed mCurilAppeal^o. ^

' ,r 0024 (GcverruneJ-Sf Khyber. Agriotiture.Lt^estacK

.ATTEST^^

• Senior'CoJirt’Assaciala-—

M
■i

tV. t
t

. ' S’
:

:

./ ;

;
•

t.

:
J

r> •
•XI.

I !
- ■!

V. ■
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i •..
/

I
/ and Cooperative Depcirtment tlt'ough its Secreta^ ciru 

. others v Ahmad Din and another).

2. : We note that sorie of the petitions are time b^ek,- .-

and in one of the petitions even no condonation ofdela^, ■ '
has been filed. The lebmed Law O^cer states that sucij 

loin be done by the petitioners. .... •
3. The contentions raised by the learned yiddifiona|:-; 

Clenerai, Khyber Pakhtunkhwa,-nee(^:

consideration Therefore, subject to limitation, leave tc|; 
appeal is granted in these peiiiions to consider inter a/ia|:^ 

the same.

/
/ I

I

C.
I1
I

:I 1M'.•

'I

IAdvocateI i
tc

f
j •

The learned Additional Advocate General, lChyber|

“KP”) submits tiiatj
5.

i .:
Pakhtunkhwa, (hereinafter refepred to as 

the Respondents were employed on contract basis against||'.
j

■

project posts, hence, their empMyment was dependant on the | 

life of the project. He further^bntends that the leamet^gh j.

by extending the application of the KP 

Employees (Regularization of Services) Act, 2009 (hercin^ter ■ 

referred to. as

employees of different, departments in FATA and hence ; 

hot covered by the provisionsjof the 2009 Act in terms of’ . .

Constitution of the Islamic Republic -

•C, •;
is

w.

I
.

Court , erred in law

!t V ■

“2009 Act") to./the Respondents who were . . •
•• ;■?were •; , r

•

Article 247(3) of the 

Pakistan (hereinafter referred to as “Constitution"). Further, i
%

f

V • spedlically baffed; ithat the jurisdiction of the High,Court 

to deal with the contoversy'.considering the provision of

was
1I,

I
it existed at the relevant 

He adds that.
I■ Article 247 of the Constitutior.jaa 

time and was
the Presidential Order No. 13-of 1972 reUed upon by thef

then a part of tl'ie Constitution.
; ■

learned Counsel for the Respoiplents only provides reUef, to;al

different and distinct
attest^ .

..SonlorCourtAsssr.lato..-
SupfCHifCo!*'^*. f’il'3kis»an .

htima'uadff

specific class of employees, which was
u .

'i
I

;■

f

i

f•• : •-

.'.f
:

r

1
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I
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/
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from the class under which .the Respondents fell. Further, ^ he ’ .. 

High Court has erred in law by misapplying Section 19 of ^ e . 

Civil Servants (Amendment) Act; 2005'.

/
/■

/

u •t

Learned Counsel for the Respondents .maigly

to be treated at par ,

X6. i
i

1argued that the Respondents ought

who have been regularized. '

eontends that under the 2009 Act, the Respondents :sho|d .

\ I
I

other employeesI

I
I

I
be regularized as- they vere employed befor|' I?, 

commencement date of the 2009 Aot, Further, the Higl|Co|t

!
I r

Ii

to adjudicate upon matteDS , • 

in light of the 25^^ Amendment. It has be^ . .■

>
vested with jurisdictionwas

related to FATA
were regularized-, 

ie Government which allowc; i
4'- :■

, hence, on the same scorey

■contended that the Respondents

of. certain letters' of Qie

regularization of certain employees
Respondents ought fo' be regularized as orrigh|

serving th*:'

further

because
,{

: J
vr

. theI

have been }of the Respondents

satisfactorily, hence, they deserve
•Moreover, most

to be - • t
AppeUant-Department

that score too.

53•
I\

regularized on • 3
iCourt for-, -t

which are before this7. The questions 

determination are as foUows:- .

Cou
FATA/PATA? :

7. »•
■ I

i
1.

JI exercise jurisdiction ■ tCould the-^^9h^,rA? 
in matters Telate^ lo FATA? i1

;
ur was of presidential order

No.l'3of2 97i?-
}[ %

ACT .Qg' :
I

THE 1r.0URT_di££H.rnirTiP high
paTA/PATA?

i

attested
1 it

■ senior
. r

ZS'.' A

-----  —J:Z i

■ t -a

i'

r-
' I •••■■ :• V. . •
".t

i

>;

:

' :

\
■V-,' ;
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The learned High Court has held in the imputed -.
■' ■■ ■ ■'

judgments that all the Responrents were employed .befor^the.* 

cut-off date .of the'2009. Act. F-orther, that, Sections of'the

I

8./■

;
/

;
f.-

i.

2009 Act provides a medianism .of ■ regulaiiMtiont of- 

employees' subject to the fulfillment of certain conditioni| In ^1 

■ this regard, the Preamble of the 2009 Act is reproduced-below ' 

for ease of reference as:- ,

V

I

i.-ri
{I

I:
\ : <

V

• "WHEREAS -it -s eA.pedient to provide(
appointment and rec:tlarizarion of services of '
employees appointed cri ad-hoc basis against avil j^^ts , 
and contract basis agrdnst project posts in fhe.fioiffiice. 
of the i^uber Pakhtun-jcAiofl" lUnderlining is ours} |

: :

>a •t

J' ^ I
!The aforenoted preamble provides this Court • f

an': insight of what. the. legislature
•: %

intended .. when* it ^
IV •

:v
promulgated the 2009 Act. Tlie' said preamble provides fen

of the objectJbf; -*1. ]i 111
insight 'into the purpose an.d scope 

reg^arization ofi certain ' categories of employees '.^of, ^

3 a:
1

1

i■'W'
of Khyber Pakhtun'^hwa. • Nowhere -in tl;e 'sdid •Province

1 preamble does it pro^'ide. that trie 2009 Act shall be applicable ; f 

on"FATA/PATA. The protdsion"which'addresses the quest|
!

.ion •> >iK. t
I.

■of applicability of the 2009 Actitslates to employees of.|P c t iEv I '•not of FATA/PATA. Section 2 provides definitions which mus:;< j'.- 
• ' ; - ' •• 'i-; -■‘-.-.r-

- be'taken into consideration, .while applying the 2009 -^t, J. i
V

!f.

■ Section 2(d) specifically dermes ; “Govenunent": .as #1= v-'l ■■ ■

V.'

;!; -

I
Government of ICP. Therefore, w.-: are unable to agree ^th-; 

learned. High Court in. its apiiication of the 2009/Act|m 

FATA/PATA and resuitantly, to.-ihe Respondents. .

ve
: f 
! i

i1

I■■e
i

-.T-
• ’t

ATTESTEQg

V. -Iv. '^V

I

y

, '.v M '• ;
.t*'

:'y .

f"' I
•r

?• ■

5:V

-v f:,.-.'' - •A I.V
’W-
V>.

r.1 .'i
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i-
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Even otherwise; it. if. worth noting that at the ti9. 1 • i

♦; ■

when the Respondents were employed and subsequently, • . i
L-j . •

when they were ‘ relieved; tb.e. 25'^ Amendment ,tp the*. 

Constitution was not in- forpe. As- such, the applicable

provision of the Constitution was Article 247 which provideq,, .

the extension;

this regard, Article 247(3) i;

• j

( r

an elaborate mechanism for the Parliament on

of the law to FATA/PATA. In \

reproduced as:- i

i "(3} No act of.^^iMajlis-e^Shpora (P^liament)] shal^
or tcfi

t>
apply to any Federahy Administered Tribal Area 
any part thereof unie-is (he Presi'dent so directs, and n<^

Act of^lMajlis-e-Shopid {Parliament}] or 
Assembly shall apply 'to a Prouincially Adminislerefi|. r

part thereof, unless (heb 
in which the Tribal Arfa isM ,, . .

V;
i.a Provincial-*'

ii •
!

Tribal Area, or to'iany
Go'yemor of the Pravtnce
situate, with the, dppfr’ya^ of ihe 'President,
and in giving each a direction with respect to any law; 
the President or. asXhe case mdy be. the aovemor,-,mayn , . 
direct that the law.sf,hit, in its application to a Tribal^ 
Area, or to a specified,part thereof, have effect subject to, | 
such exceptions and modifications as may be specified^ 

in the direction. ■

■iso directs;
■a:'

!I

i

ti .at the provisions of the 2009_ ^ 

FATA / PA"-A by following the aforenoted

«> It is nobody’s case 

Act were extended to 

provisions of . the

could not have exiende*^: the

•I

the learned High .

application of the 2009 /

Constitution;: As such Ii

Covirt
Provincial Assembly for 1

any Act of Parliament i:: theAct, or :;5
. rmrrr. .n 5,. •>" .,

„ „„ », ,,d 'fl -
Where the legislature has|ot provided

;

something in th^’ !
I

■ that, T -
travel beyond its^ i; 

law as the. sajii|

ATTESTED.

Jii cannotof the law, the Cbiyt 

somethii'S

language y

and readjurisdiction -1
I
t I

SeniorK^oi/rtAssociate, 
Suprcrr.rOny.r|ofP^ist:n =

■■■

.......

. . ■-il'

1

. -i.-.
i r " I

•t »■

I•;
I!
1

t. ; - .. ;•
r

ii
K •;*;
}

1
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V
would be ultra vires the power •}; available to the Court u ider 

the Constitution and would constitute an order without ^

jurisdiction. The same would &J,so be against the princip ^ of ^

Trichotomy of Powers upon which the. State functions. All ^

ers

t

three organs of the State have been given specific po\

cannot beunder the law and as such, ;the said powers

inclined to hold that :
overstepped. We are therefore

learned High Court in the impugned judgments has t^veUed 
beyond its jurisdiction in applying the 2009 Act to jhe 

Respondents which action is, jax /ode erroneous, bey^d , 

lawful authority and without juinsdiction.

1
I

•»\
4

JURISDICTIQN?IN

(passed in the National ^The 25* Amendment was
24.05.2018 and subsequently by the Senat g

! 10.
r/

Assembly on 

25.05.2018. Section 9 of the
Constitution (Twenty-Fi|h!

i
247 of the Constitut^n »

Amendment) Act, 2018 omitted .4rticle 

...

P.m/PAT. » *= P»™“

.. ...-n.— •'" “• f '

247 .ppl.. » 1-i r

"“'"if

1

were
• II , *

i

I ‘
such, Article

Respondents 

was in force and had not been 

been argued an

P'were
the Constitution.y-'mitted from j

} fj indeed could not be-argued |
t '

It has not even hastjie ConstitutionI I25th amendment toi:
that the

attestedI
1retrospective effect. ' u

/ 1
. ScniorOcurtAssoelato

r0 1
.jji

-

• (

>

\

J>
1
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5•.-.Article 247 of the G:nstimticn. iriter aiicL prp\aded . :

^ vl11. •1

tliat the High Court or.the Sttp'^eme Court could not exerci^ ;; ;
• tv

jurisdiction in a Tribal Area i.e. FATA/PAiA unless tl^
>•

}Parliament provided otherwise. L^e only exception provided^

would aii^ect' th^

I ■

V
•;: ■ •i■ the said sub-article is tha: , nothing

■ jurisdiction ofthe High Court c : Supreme Court in relaaon |. ,

immediately befo re the commencing day. T- ■

f iI -! ‘

■ I
1'
ia Tribal Area

!
appi;- in the instant contrtiversj ^

said, exception does not 

therefore, the main focus of our 

inasmuch as
of reference, Article 247(7) (as it was then) is reproduce

!
•scrutiny will be Article'247(|

f'
it- provides-: for ao ouster , of jurisdicoon,;! For

i-
f

i - ■ ■■
i

.1ease

below as:-
Neither the Court nor a High Court shu|, -■ ,
y ./Uriodiotiou under Ihn Conehtuhon in relation |

unless •i.Kojlis.e.Shoora fPorliomenlJ/^ 1““ . j

I

'(7)
1 rexercise on 

a Tribal Area,
■ otherwise provides:

1
1

[;
>;

r,6f.wig in this clause shaU affect
High.Cou^.-: ,V

immediately befor6 thy '
-■ .• • t

■;

• Provided that
• »■; Court or aprisdiction which the pupreVne 

exercised in relation io c-.Tyibai Area 
dcxy*

abovementioned ^bticle

had
A bare perusal of the

•Conourution, makes it dear that the lawmaltej 

apecmcauy ousted the jurisdiction of die Supreme Court an|, . „ 

court in the exercUe of jurisdiction und« ■ f

relation to F/rA/PATA.

i ■ . .1
t

■ithe .•I

i

. S.the High
The learned Hi^_

Constitution in 
court in the impugned judgmeirts has placed reUancemnit|

25^; Amendment , and exerdse:;; jurisdiction concennpg |
, i

V

I f -eAs stated above, 1

which is belbr^th:.^ Court. As •>
. *1controversy

said Amendm^t w|s^
. .

Amendment could not ,h^ve r
appointed b;::ore the IRespondents 

introduced^ As

were :
such, the 2o- tATTEST|D‘ j

I1'

-■ ACl T

1
y. 1I--4 ■;

.vi-

■
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been given retrospective application. Consequcntly,;:-the- 

learned High Court, instead ot; examining the merits ofC^the 

cases of the Respondents on #e touchstone of Article 247, ^j 

went beyond its'powers and'applied the 25* Amendment :

retrospectively. Giving the 25* Amendment retrospective ::
• ;.

application would open a floodgate of imnecessary legal 

constitutional compKcations which can and should be 

avoided by giving effect to ’rhe letter and spirit of the 

Constitution and the intent and purpose of Article 247 and its ' 

subsequent omission by. way cf the 25* amendment to the 

Constitution. Reliance in this regard is placed on the case of 

Hidavat UUah v. ^rnyiammad Youngs and Others JPI/D 2020

as:-

! ;
l

1
t
IS

!

■ I;

!
V.

•; 1.
•:

■<;
■ *

I.
i

. I
I. .

if
r
•i

SC 362] the relevant part;.of which is reproduced below
‘T’

•S. Leamed Advocate General has supported those 
submission with, the addfid ground that the orders passed by
the relevant fora under t.~£ FCR ars all datsd prior to the 25^ .

to effect on

I ;
t

. I
Constitutional Amendr'^ent which 
31.03.2C18. Tnas, the recommendations of the Ccuncil of

■

Elders dated 15.22.20:5 untU the decision of the review by _
24.0^.2018 predate t/jp said

I (
I

the PATA Appellate Tnix-nai
Constirutional Amendment Consequently, at the relevant

delivered, the provisions of
-i

on I !’? . I

I

II
V time when the judgme;,! was 
■ Article 247(7) of the Coni itution. were in force.

;■ '• J i [,* 1 •
■i

'5. The ouster of . urisdiction of the IFgh Court under | iI

V
reason that ■Article 199 of the Con^-tdion is spedfc for the

of action for civil -tliefofsuch Sersaya as well
I

as the
• cause

residence of the parties-and the locus of the corpus of the . -
dispute, JUunely.lheCar.rnirwsarelpcatedwithmtheKQhat i,

' Cor.s.:-Wy, the Court had m,
to entartain^^ wrtpetition. Indeed, the aspect

considered in the impugnea j

J*

1

I! '
:

;:
• of the case has not . 
fudgmer.: a: ali.. “

.esp. ;
I

I ’

Court and |1 ..’i

■ k maj- aiso be note.;: that the Stipreme
Jurisdiction to ■ Federal- -f

?12. • V

High Court (Extension oi
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to be ; made-Administered Tribal Areas) Aet, 201S was

date which was to be nobfied by the ‘

sucli date had been notified at di|-.

s

applicable from a 

Government. However, no s ■ I
iof ihe matter and in any-,, •

time the.-High Court took cognisance
even^at^ did not consider .V' ^^PPly its judicial mind thit; : .

nrateri^ aspect of the lisbefdrat. Even othe^ise, if th|sai^^^^

the date of ds .y |

■. V

1-
■J |>. ;•

!;
'.V: jv'*

be ■ applici^ible from , the
promulgauon, the Respondent, cannot rahe the henefit|| its
Act is taken to t!.1t. t*.

•*
admittedlyI 1were.the --Respondents • . >

; - ■}: ■becauseprovisions
}employed before the said Act (vas promulgated wlule A^cla

247 of the constitution atill^held the, field. As such^. the

I i
■iI

I I
■

I I i1n to entertain! the.j;
learned High Courfdid not haj.e jurisdiction

. We-note .that, in one ■ * -
learned High bourt-has candidly conc^ded| ■■ J ^

whether.the 2009 Act has been madyj y b

unable;^ i ■

! s.i-
of the impugned|.; § 1

petitions in question 

judgments, the 

that if is. unaware
applicable to FATA/PATA or ret.-. Given this, we are ^

hat basis the^ learned High Court proceeded^ ;

said Act to the case of the Respondents, '. : ,!

'i
aI}

If :
1 ::

I i• see-how and on w 1

to apply the i 1 III

•' * - /I KWHAT'tVAS TH^
' 1 g nr 1972?

\T •
I- , fseek the! IIme^'of the Respondents

d Tribal. Areas (Employees
We note that so I13. i.I

henafit of the centrally Admini.^ere

Status) order, 1972 (“Presidential Order No. 1 o . . y
>

f.ondenta.haa|b- >
learned Coun^ifor the said Reap

al,-:aeW:oyeas-recruited in FiSAare^^

Provincial

•■i • jAi . . . .the.In essence 

aaimed that since 

deemed-to bc; employees

deputation with the 

the 2009 Act should autom

K
Government, oh.

■§
thus, the be;^fit o|;

-<n:^
In thii -

.'fiof the 1

Federal Gljfjemiheht t*,)

atidally extend to them. *:
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regard, the Respondents have placed reliance on Paragraj^h 3

of the Presidential Order which reads as follows;- —

‘3. Status of. :he employees of the Cen^a/li/ 
Administered Trial Areas:- Notwithstanding anytf^ing 
contained in their conditions of service, the employees s^U. 
as from the appointed flay, be employees of the Provijnal 
Government and shall work under the overall administrative 
control of the Provincial Ocvemment. on the same terms yid 
conditions of service a;' aspects ^emunem^^on, leave-rmd 

pension and the sam:: rights as 
matters or tenure of :\^tce as were 
immediately before that f^y-

y-I

]

respects disciplinary 
applioable to them

I

A bare perusal of the aforenotcd paragraph shows 

applicable to those employees 

the appointed day. What this
that the Presidential Order 

who were already in service on

was

: said Presidential Order was 

could not be extended 

of interpretation ofja

means, in essence, is that tht.-

such, its application
I
i

specific, and, as

ithe Respondents. The matterto cover
dealt with by this Cou^.

taken by tlje
Presidential Order has already been

find substaimc in the stanceIn this regard, we
were appointed at a timeed AAG that the Respondents 

which is beyond the appHoabi:.ity of the
learn

Presidential Order

Iin service at thepplicable only to th ose who were
of the saiti; Order. The learned AAG h^

- dated 22.06.2010 I

which was a 

ume of promulgation

placed reliance on 

conclude that the Respon 

of promulgation of 

therefore, the same 

learned High Court has 

Presidential Order 

Even otherwise, employees

this Court’ii Order -

dents' -Vere not in service at the

13 of 197i2,Presideni:^ Order No.
j

We find that tjie 

the said
to them.is inappliCHoifi

erred 'in law in applying
■1

in a universal mannp-to the Rcspoljdents in ' t s. •

h cannot be treated
of RVTA as sue

attested

Suprone Court cf Pakistan 
;. Islamabad
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as provincial employees as the same came under the. control
■ ■ ‘ i' '. '

of the Federal Govemmem and not -the. Proyinci^.

unfortunatel

r I

■

Government. For the said reasons, we are

unable to agree with the learned High Court in its lindings ti > .
a

the effect that the Respondents, were under the control of the ,

under the

I
} i

I

\ I
I

Provincial Government and as. such, came
4I
iumbrella of the 2009 Act. ' I, •

the impugnedlearned High. Court has in J
The14. ,

the Respondents ; • •

committed ^ ^
-■ ■■ 'X ■

any legal or, -

have been
,

and conditi^s of

held that, by not ■.-e^arizing 

others, the Appellants

judgments 

and by regularizing
have !,

discrimination. The said.findin,. is not based on I !
when others ' Ifactual basis. Firstly, ■ ev.j^

regularized, the circums^ces |

••
and terms

. If some have Olegally^eenj ■ '
their employment were different, i

rs cannot claim equal traatmenTwith . -r ■f.-

regularized, the petitioners i

t,em.ifandwitentl.equestion.or.egalityandvalidityofthetr;. ^

.egulaniaation comes .afore ua, we will pass appropnate| , .

. orders after considering the fart, circumstances and meats f ,

repCiKedly held by this Court that, .

ires a Statiitory t -.

0

1
1

It has been’of each case I
Ivested right but requiresis not aregularization

basis Which is admittedly absent in the instant case

■ the fact that others

5- i. As such, S

mere!-;:: rely on >-present Respondentsthe
which is not abeen regularised and so. should they, i

'■ ■- 'have

legal -ground per se
be reffrlarieed, he must demon l Irate

. Where a c&fractual employee wishes to
¥

basis for such fstatutory 

Uef cannot be granted-

;. r I
1 ' I.

a claim, in the absence of wh.ch, re :• '
"offf I"simiiliy placed". Srich a course .1

1 ithe principle ofsolely on KATTESTEG
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action would tantamount to making one right out of |wq

■ -■ ■ ■ - ■-'i '"■ ■

wrongs which is not permissibl': in the law.

CAN THE RESPONDENTS. BEING PROJECT EMPLOYEES: ■. 
CLAIM REGULARIZATION BASED ON LONG SERVICE?

• 'i.I

*•>.*15. It is trite that long service is no ground;for . ; i T
J A . ■

regularization. As stated • above, regularization has tor^ be • ■ , . 

supported by legislation and is not an automatically accruing .

;
f .

r .
right. Even if we agree with the'findings of the learri^]Hi|h

Court that the Respondents hcive been .serving efficiently’for . ■ ; •

many years, it is worth noting that the fact that toe ■. :

Respondents v/ere project .employees has

controverted. As such, Section 3 in its plain language ;
^------- -

excludes project employees from toe benefit of regularizati^ . .

provisions of toe 2009 Act. Therefore, keeping iji

view.the language of the 2009 Act itself, there appears h|) . ..r, 

lawful ba.sis for the • Respo..'idents to 

interpretation of the 2009 Act;=s the'Court cannot overste|J 

its powers to add language to ii,!statute which the legislature 

has not provided. ^ :
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The Impugned JuC:;pients of the learned Hi^ 

Court .proceed on an incorrect actual and legal premise

16. ••

r-.
V'
fhave erroneously applied the la.Tf, rules and regulations to t^e 

facts and circumstances of toe cases before it. A clear leg

I

ii’Ir n
and jurisdictional error in exerojse of jurisdiction by toe Hi|i ';

under Article 199 of to.:. Constitution of thrislaimc,.' •-

*

Coiirt

Republic of Pakistan is floafini!- on
f'.*

which makes the judgments urii'ustainable.
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the titled Appeals and set aside the Impugned judgments of ) 
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\) 'IS"-■■ To

iThe Director Elementary and Secondary Education 

KPK Peshawar .

Departmental Appeal against the order dated 04.10.2022
whereby appointment order dated 26.02.2018 ofi the .
appellant has been withdrawn.

Subject:

Prayer

On acceptance of instant Departmental Appeal | the 

pensionary benefits may kindly be granted in favor of the appellant 

along with all back benefits.
i

*
}

i
V .

Respected Sir

i. That initially the appellant has appointed:as PST BPS-07 

13/04/2007 as. community base - school feacher after 

recommendation of Selection Committee and after fulfilling 

of the codal formalities for the said post.,/

on
r

t-

2. That after appointment the appellant performed his dutyj with
■ ' ■ • ' 1

full devotion and hard work and no complaint whatsoever 

has been made against the appellant. I
1

t

3. That the appellant performed his duty till 31.12.2010 With 

‘i- respondent Department and after that due to closer of
, ' , ' ■■ :■ :-i

community school the service of the appellaiit has been

/

>!

f . .



■ }
i

been terminated vide the;impugned notificatipn dated
i-; .

13.12.2010. I

4. That the appeHant submitted Writ Petition No. •

2498/2012 for remstatement and regularizing of his

service which has been accepted on 15.06.2016. ..
j

5. That the respondent Department filed CPLA No. 45Q- 

P/2016 against the said Judgment dated 15.06.2016.
Vv • *

6. That non implementation Judgment passed in Writ

Petition.. No. 2498/2012 d^e appellant filed. COC No. ■

330-P/2016 on response ofwhichthe appellant has been

reinstated on 19,04.2017 by the respondent Department 

on community project fpr a period of one year.
,5 >

?

7. That after that the appellant performed his duty only for 

• ‘ ^ * . • 

a period of one ye^ wie-.f 19-04-2017 to till

30.04.2018.

8. That the appellant has been adjusted on permanent post j
, ’ •

and has.beenfegularizeci on 30.04.2018.

9. That on 04.10:2022 the. impugned order has been issued! 

whereby the appointment order of the appellant has been 

withdrawn without fiiMUihg the codal forinality

I

I1.
•(

I

»

«

j - ■

!
I .:

.1 • •' •-
I



10. That the appellant, has rendered for 19 years m service ' .

therefore the appellant is entitled for pensionary benefits
{ ..on the foUowtng grounds. 4

GROUNDS

A. That the appellant has rendered 15 years of service and

. under the hiles he is entitled for pensionary benefits.
• t

B. That non granted of pensionary benefits is against the Jaw 

and rules favour the. claim of appellant.

C. That the law and rules favour the claim of appellant.

It is therefore most humbly prayed that onj 

acceptance of instant Departmental Appeal the appellant j 

may kindly be allowed pensionary benefits of service. '

Dated 03.11.2022 .

YoucSmcer^y . 
' idi^ammad

12 I
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before THE TCHVTti?;fe PAKHTTfNKHWA J'i ~f ' '’

'■■ • rngUNAL PESHAWAR,

' ■ '-^ ^ ^^02-1

S0 xXr. »

<

i-
. r- •?I ■ . : : in-Re S.A,Nd.^A^'^

of2021 ■
•.•.SDatC;d.

jij •■,

I Abdul Malilc '.s/0;NasruUa]i7du IV Qayyurri l^el, Bar
Qamber Khei, I^ajori -Tehsil Bara District'lch^ber,

iiU2;:u.:ss Appellant
fw

:
i 1 -.*• r©>

S VERSUS’

I
•4'u

1) Director-.Education ©fata; Secretariat ©Wtoai;: Road^ !. 
"• Peshawar. ' y -©, . .• •' /•.' ©fe

©:© t*

•j

2) Disu.'ict‘. Education Officer- 'Kiiram; .District- Kuraih Pai'a ' 
Ciiinax.. ' . r-'-V •-r

. i ■yl i'

-3) Additional District-Educatibn-Officer Lo.'^rJ-uidi^Central 
©K-uramSadda,'--'.

‘4) District-Education O.fficer District KJayber

: r]&^f^^’^^PEA£,' U/S- 4' OF-.THE KHYBER PA^TUNKHWA.
I 3 SERVIGE- TRIBUNAL ACT ■ 1974 ' AGAINST' ■ THE i - 

ORDER DATED 30/12/2020 WHEREBY THFIsERVICE '
OF THE APPELLANT Has BEEN CANGET,T,ED
AGAINST WHICH THE APPFTT.ANT ETT.F.D 

I departmental AppealVon. 01/01/2021 .which 

HAS NOT BEEN DECEDED WITEitN THE 
statutory PERIOD 90 OF DAYS. '

S - • I
I

il '

' -

-a|‘J$nm4. ‘-' 
..RespS>n4ents

'*'5- •

}
. I •

\ ...... !
: r.:i'• i •••i

1

s
0
S-K •

w ■ «

c : .im*, k- •iU 4
• -V:v:PRAYER ;

:
t

. ON ACCEPTANCE OF rHIS APPEAL THE
IMPUGNED ORDERS DATED $ © i

i
I

I

T
;
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before the KHYBER PAKHTUNKHWA SERVTCE TRTFillMAl Pi=c»fl»» n

• • ••
■.;• SeiviceAppealNo.4904/202r'

■■ Date of lastilaition 05.04.2021 'jZ,'

■■ Date of Decision 31.01.2022

Abdul Malik S/o Wasrullah Jan R/o' Qayyum Khel,: Bar Qamber-Khel'
Bara District.Khyberj. .

.

!

ij

KhajoriTehsil' i 
.(Appellant); . 1jt 1'

I

V V?VERSIJS'
,-^p---------- ^ •I )i

Dirertor. Education FATA Secretariat.Warsak Road.Peshawar and oth|rs;;;:: :
I

i

(R^pondents). :§■:

. :
-4*^ • i

. .T' : ■ ’
■!

Roe.eda Khan, ’ 
• Advocate '.. .•

i
? i

... . For .Appellant , »i

: •. *V 
• A'

.*!•
Muhammad Adeel Butt;. ’

■ Additional! Adyocate'Genera'I'

■j ■ ;
AHMAD SULTAN TAREEN 
ATIQ-URI-REHMAN WAZIR

> 1'a

For respondents ;■

t

li'2. ■ ,tr
;■

. CHAIRMAN 
. MEMBER (EXECUTIVE)

f

>.
• \

■\j\ ; V-
■‘I

judgment r-1
:■ :

. ATIO"UR-r;eHMAN wazir member f E):-. A''
Jhisjsingle judgment

• ' • 3- ., *'• * ' ’ ‘ *

■ as well as the fpifowing: connected' 
.1 •. • ■_ ,

■shall dispose.of the .instant setvice' appe.al.-i 

service appeals, as (as common -qu^ipn of law and facts are invoived theVein:-
:U.- ■ -■"

I
I . i

t
1. 4905/2021 titled Irfan Ullah 

■.2- 49.06/2.02il;itJedSalamatUllah;;- 

3.‘4907/2021titied2aheer^da:; .

. 4; ■ 4908/2021. titled ■Saqi'b Khan' ■ .: ^

5. 4909/2021 btied Khe)^I Muhammad - . - 

■ 6.-4910/2021tidedSherAlam'/;-\ 

4^11/2021 ti'tled- A2im’.Uiiah ' ^ ■!'

'8. ■4912/2021 titled MsL ’Zalida, i'■-

p

r • v ' •• II . 4

t,

t
t .
5
I"■

4

t- - ■} .V
■-.. •V

.7. ••

•t t
! - ;
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1-,;.:. • •;
: /■

SyedRehman

. *• •.•-*. . . • - .*fi

■ 02. . :Brief.. facts, of the' case- arejthat the appellants were appointed

Teacher in';Cornmunal. School in .BPS-7 In the".year 1998. tp^^20|4 at::erstwhile

Khyber Agency (Now District Khyber). . Being, un-trained, services of the appellants 
) ' ’. ■■ ■' ..‘•••'I' -i.- ■ ;

9.
t f .

\as PTC
j •

!
■were terminated vide dated 31-12-2012; but such order was rescind .vide order, »

■■■

dated 03-01-2013; ;as. the..competent authority vide-order da'^d 05-04-2013
I'• •circulated tpe decision to consider appointment of 'all Cthoselun-trained/un- ^

qualified local cbmmunity.scho'ol-teachers for re-appointme'nt.againstthe a.vailabte j

:n
■1

i• .
sanctioned, po^"-of PST'with: the-exi^ng recruitment criteriaisubject to the ;i 

condition that they w.ill acquire ■ the . prescribed professionalTahd iacademic
. .•

quaiification-for the,post within-24 months-after their re-apppintment'against' the
' . . •. ‘S' .

regular gSTTiost. Upon 'appointrnent-against.regular postS;. the appellant failed to
^ u ■ ' ’ - r ;■ 'i
Squire, the same, hence were .terminated from service'.vide, order dated 31-07-

. * • . • • . * • . • I if . • • • 4;*, .

. *-•
I

}

V .•• • •'®* • • • ^ 
?■ -, ^0^5, against which the appellant filed: departmental.appeal-raiovved by Writ j

, Petition No, ses^-P/ZOlS, wHjch .was dismissetf vide judgment dated 28-09-2016.

. The appeiiant. chaiiehged the decision .of the .High. Court, imthe Supreme Court of i '

Pakistan vide.GPLA No. 3464-P/2016, which was'disposed df yidel udgment dated ^
■ r • ■ ■ . • • ‘ '■•’j •

27’-04-2017-.on-the terms that. Igt;the petitioners, submit.app

i.
{

T.

Icatiphs to the ■

respondent. and we .areconfident that' they will' look-- i'r4o this, matter >■
••V • - Vr-i ‘

•I
. J V'

sympptheticaliy in ..view of-the -facts and cifcUTTistances of ..the;§ase/.;obviously,
'■ ■ ■'' '■ 

anybpdy already legaliy appointed, should'not be disturbe£ln, pursuance of the

judgment; the.appellants submitted applications to toe resbohdents but they

not appoi.nted'and such decision was communicated to the appellantsfyide order

dated 27-09-2017, hence they again'filed. Writ Pedtion No.;; 4283-P/2D.17; which '

:

were I

• . ■.' •• 
was accepted vide, judgment dated 28.-06-201S.. In pursuance pf:the; judgment;

the appellant were re-appointed-vide ord.er dated 22-06-2019, siibjW to decision ■

Wtee'suprem^ court.in.CPUa!te^y'filed,The^ugustSuprerneJute|pakiste ]- ' 

; decided the, case In..favor: of >1^: petitioners-.(the pr^ept'rjporvdefitsjivide^;

;

;

!

. i

1.«. sva
1 1-

i:»tX >*.<•»«,■
1 : It

i!
I

* l
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v;
• s'..V

. • ■> A^y- ■

cy
and . in .pursuance of ' the’judgment'

I

judgment, dated 28-Q6.-2018 v
•the’ re-‘.;‘i

. appointnnent order dated 22-06-2019 was cancelled vide order d|^ed -3112^2020:' ^• Vk .t

Feeling aggrieved, the .appellante, filed departmental appeals,'lyhich: Were not 

■responded, hence the instant ser^ce appeal With prayers that the|rn'pugned 

dated 30.-12-2020 may be s^t-aside.and-the-appellants may btre-lnstated in
order

service with all back benefits .or any-other remedy which'this trjbunai.'deem.s fit ■

- may also be granted in fayor of tfie appellants. ■ ’ ’ I

- I-.■ -r-
■. Learned counsel for the appellants has contended that the'; appellants 

■ not been treated in acc.ordance with-law,'hence their righte.sJu.redtunder the 

Constitution, has.badly been.violated;'that.the-impugned order djted.io 

•is void ab

I
■ 03.

has t

I
I

-12-2020
ip as it has’.been passed without fulfilling the codalfformanties; that

f ••;
A ' ^ appellants were, dispensed .wkh,. without ob^im- thelprocedure
\y^- as prescribed in-law; that the.appellants are having servicesof.aildst M years at 

■ their credit and it would not be juk op part of-.the appella'ntl.to-ignore';their .f'
• ' • ’ • .,.»•* . ' i ‘ 1 • » s'

initially prpje^ eijiployees but ’
. later on yrere regularized, hence .they are entitled. to pensionarY|eneflts, as the

k'

I -

:

services rendered so far; that .the’appellants were
I

• . •I’ •
■apex court ip various; judgments hasalready.gfanted relief in-simifar nature cases 

that cases-of the. appellants .may also be considered

(

.t---
on the-same|footings 

principle of consistency and. they may .be granted'pensionary benefits keeping in '

'-'i. C ■

on the

view their length of service. '
.*

; Learned Additional Advocate,General for the respondentsihas:contended"' 

that the.appellants were inibally: appointed on'project posts Isf Communal'■

04. -
I

SchooJ Teachere for the: projert'pe'rlod only; .that the appellants'| 

from . service-on

1-ere terminated 

ined;. that-the /.
« • ' I,

appellants were-re-appointed .subject to the,.condition to a^uiil'the' .'prescribed

I

31-12^201? for .the reason that they wefe- • ••

1■ un

f

i*academic '.and-l^profe^fonal . qualificationsv.within ' 24.^or,t|. ;after .their I 

appointment^ otherwise their re-appointment orders wouid|ania3|ed;'that'' 

the appellant failed .to 'acqulre 'th.e .required'qualification.

1 S r

ATf

' .1
hence foey-were again ]]r..

.'t'iA p

.■ - J.: ::s;
■i'
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vide order dated 31-07^015;^.
-3682-P/2015; Which i ■ . -

•I:. against Which the alell^tfil^d

dated 2|d9i2016;'
• • -'l:- -.■■■< . ’

WP No
'dismissed vide judgment dc

; that the

„„ „„ of™ 27-O«0l7
•V- -

i-

. 00,';.
found .devoid of ' ' vve,

■dated 28-06,2018

I

were
• •'

ce vyjth judgment
were;rejected; thk in complia^ 

Of Pealiawa^llgh-Court We appellant

merit, hence
i

!
l

wei^re-i^ted agaip■ ■ deiipn:of:sUpreme
suorom^ ■ ' —a'Trfef!!™; ^at th=

;2«706.2m8;. hSc.:
terminated from sdrvicd Vide;order'

(•
:'

I'pte:',(the;, present 
:.•'*••• 0 .

■i.• ;’*•
|h^:>;were

rdated;30-l2-2020;-thatca3io^til ^

, ".h^d.alread^feWed.^b,.the Apex Court, I

again

appellants'^‘■■1 -
hence We lpfesent, appeais beingdevoid sfrrierit may be dismissed' ■■

\
• :>?.

05. • f;.We-have heard learned comsel foc-the parties and :fte;^erused the

record:
I-.-'i‘

I a-
■' . reveals, that the' aDoellant-c ■ ■ '•■, ppellants . were ...appointedI as PTC

.'C tif ■
;On contract; ba|s.; !n,ycommun^|-:

teachers/cpmmPnaIr school-, tethers: -(BPs:7).:
= r

•y

schools in. ers

In We.-year:^Q06, ,threb. ,mnws TC

offered to all-such teachers flriH ■ • ■ -r '' : ■ ■ .7 ?'Cc'"^'^.^^^"-^inedRlCtJ:He,|:wh^^^

-. PP®"®"‘^^?'-edropped.by.ir,jbnpjng.them that the ■ - ■ ..................

available trwningcourse^n the nepnfutur^;nreap

-duties to the entire satisfaotion: 6f their High u 

■ °^"?^;'^ated;3l^i2-2012,toeir;servtes

*!• *.

I

:

I r

. -■^e|tod|-thenext | 

ppellants wereioerforming their - j
■■ . v;/:- {

PS and when,^ey s|,ckecrthat;vide

un-trBihed h '■ - -. - ‘";"^^':^°^--‘^e'abpye:,3id.te™inabon7ordef.wa^c|.^^^^ -

'•r ™:S2tfl5-04^0lV7SUlyert.to%e: ch;v^^^^■ ■''' POiy7tetter.dated

ProfessionaiWining Within'^ ' '

*

1

V

• I

. condition that they will acaui^^l'"-
- . ^ ”'" acqij|,e..t}ie•prescribed.'

•4 I ’i
months. Recorri issilentasto;

• • ii'
L^-.u P-wh|:|ier:.any-such .

• 1/ * • *.«
I

f •
•If."

Ir.
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training’

or otherwise,as'
r ••

; petitionfNo. 368'2-P/20Is;'v

:•

Pt^ier dated 31-
3 •

^.' ■5PP?|ls7Q!lbwed by writ

"■ .ualificado.

such train/ ■v"''°

................. ..... ^PP®"®'i‘S;:proi;^bjy'found such
' W 'ri ■ • " stage, but.during the course of litigatiln;;th'e appella

£S3=®-sfe“
conPdent.that.msppndenb:will look into:this maSr # ■- ■ " ^ ' '

■ -the -^se; obviou., i,|,' 3,eao,^ ^

In,Pureuariceofth|jud9j^

which

• .

: candidates, by..turn fbr,such;trainings; The

oppon

nts-
•j

• I
ings; 

of fhe
f,

•5

;•■ V!•
}•

■ "f’P°^'^'®^''Shouid. not be, disturbed

^ ...s. «=

/ the ■ - ■

were • -
I

.t

clKision 'of; supreme, cogrt l-Malfoady. .' ;
.'TT^stpx. ”"' »»«of:pai«.„

petitioners; (the, pi-esent in
(!

V */ (

i'""““'"'‘i'"*':“*:i41.202o: ^dated 22-06^2019 1

i
'i'\\

't|
.p:v.-t ■

1

f
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againsi;"which' the aahhitantx: ^ ^ '■ ' ¥ '
, filed, departmental •..appeals,!’Which'

the instant seoare appeals! ' ' ' /' ' ' ' were not

contract ■ against

07.

prqjpcf posts for qyite' some time,' the4fterv. they' 

..WM .9,l« ,p„

..a.bi. p.a..o,psT:«« ftp «„9 «„ift,.„,|ftpp.

were

1

the 1 •

The appellants; however, were penalized' for not
: acquiring'.the!- prescribed

quajifi^tion withihthe stiputefod timeframe, which however 

•the respondents to arrange such training, for them well

tv ■.'
sr was responsibility of. 

' witWn.tinie and the
hts were .not -PPOsed to^uffor'.for .lapses of thJ r|ondents. While:. appj

Vs
relying op judgfoent in’writ Petition ’f

. n No; 4657-P/2016, theitpn|eble. High Court
PeshaWardeddedinthelrfavorvldeJudgfnentdated28-05-2oki- '

to mention that in Writ'Petition No. ^esy-P/ZOie decided onJWzoiS the

Peht,oners.were. also'Similarly placed'employees being PTC teac| " ' '

schools-and in pursuance of'that judgment, their sewices.were!r

only difference between thd present appellant and the appellapts Inthat c

was, that theV had acquired the prescribed' qualificadons 

appellants did. not find-

■It is pertinent'

I

its in communal I

egularized. The

case, <
;•.

but the., present ■
. Iopportunity to acquire such fining, henp they lost the 

single point inspite of; the 'fact-tfiat it’

ft ft, „„„ ,

!

opportunity. on- this
was^ not their

■ • to select and send them for such training,'.
1 .

.i-.

«« d„.ft ^

“SKttSr-Jobs,• . ' sl, , •
' ' " ^■'^'’"'^^"'‘t^'^'flleydemandlthat.the long ’

t I

• however . •• -:

I

:
5,

I
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contract to.I4ter ,on they; 
aPPottMisa^ regfc p,»; w. , |

~ w,ap ». » -tePf *. p,™„|„,35g. , I

P^«, e. S#« *<.<«'»,,*,§ p1 '.....
; ■ ^^i'=l^xhe is first^appointed. : :-■';

■r--;:;

and it

also an!
adnnitted tact that .-the appellants^served-tnPalty on

1 were i •

I

I

i

>■

f

•'r. -'V)S post to
^y'-- ■■

r •
•:

'rary:and.Qffidating service shallgount for pensiMsiiacated

■■■-■■■■ ■■■ ■■ ^ ■ ‘^- ■■■■ -■ ‘J-. :

•;x- ■■ -

23.Tem^
■beio^

*•••
V

r3*-* J

P^Vosegfpension orgratuity; and ■ ■ - '

■ P•: •
, ., Ob Temporary and omaatlng "ser\

07
t>

• V',

.: ^The .nilesjbld reveals that sen/ice;of :the. government ' '•;--v
t

servant begins to ;
■ i- ■ • ■ ‘■y-.«»-», -pp p.p*„ «.^ -Mpip^^pi,..

'™p“‘.^'?*■ “'"pppipppp". ."p

' ’• '• w gptgp„„^ J
' ■■■ " ■ ■:% §;■ • ^ ■

r I

:
;!
.1
i;

•!.
11

. ? I
, . '« °^> ;iviUervant shalt-a.^:to counted for to purpose^t,pension-or
.aratuityrandbyvirtueofsubrule-cpytempora^andotoiatitfbllow 1

■byconfi,raationshallbecountedforpensionorgratuity;-’:|^ : ■ . |

•- ■ '.^"l '^■

.-• ;•’>

;
¥ • ‘

!!
t

ir;*.*
. i• :■■09. !g."^^^^“^2^P-n--CourtpfpPakistaninitsjudgmerft.^r^^^

, - . . "^^^^^'^^f^P^'c.tot.tmostobwbefo.enasweltsetofc^^ '
. - >|;TB;sT.B«ho .enters .goUment sbMcb^har'r ' '' ■ - '0

^ ■ ■ ■ retirement V '' e"'
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'‘yl' ' if. ■ ,^ ' a dvil. servant is no

satisfactory-sen/icfe for the'
* '.

reduced or 

the relevant,rules."-

longer .;ai boun^-^ut right acqi^ifed^fterlputting 

fie, prescribed minimum period:ri '

refused arbrtrari!y.;xcept'to the extent arid in ttf

a.
in ■.*

, ft'^nnot be •: 

'^^iper^Qvided in ’•

i-;

• •f.l-

■•lit':■ i

1 i•; •. :

.In the Instant eye,: the apjjellaiits- 

•years, .initially on. contract and ■fdllowed.-by regular semcefandlas :

: rules, igs^ythe^appellants; has qualified the prescribed ^ervic|fbr: 

benefits.. In;view^ of,the foregoingfeussion,.«,e i^tant 

qorineaed.:;sdrvice appeals^ .ardally accepted'by moilnplpugned.'^

10.
s -served coritlnuousIffor 'Smost 20 V

••V

per pension
r

pensionary ?
" ■■ V

I as the ^

i

I •

i

/ :
■M

are lefir-tq bpar their own coSs. Rlp.be Consigned to. record
:

'■r-' ■ I
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31.01.2022
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l^ricl' I'itcls or.Lhc,case-present service appeal.arc ll^al. thc.appcllanl ■ ■•b
;■

scrviiva. .in..r.*duccUH-»n- Dcparlmchl ns Primary School 'I'cacher.-Jn Male
-V ■ ■ ■ , ■

f Ml] 1 muni IV ?iichool. His service was-dispensed with w.c.f Ol''' Jjjiy due to ; ■

''-■-■IS.

[Ih *

:■:
l-n’k'.oC pre'serihed't|Urili('icaIici!i ,i.c (Unlrnined PS I) vide or^lcr dt led OS-OI^.^O 1 h

1 !•
I", ihi.- Addiilniuii Agency !-:(hicn(ion pniecr Lower and Cciilral: Kiirram Sndda. ' j

ppclkiiii I'dcd dcpai'imenUil appeal bclore pireclor Ecluct Lion-1,:A 1 A on
■ A- ; VA ■ ■ ■ '■ ■ > . [ ’
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/.supreme Court of Pakistan]

Present; Abdul Hameed Dogar, C,J.,Ija2-ul-Hassan Khan, Muhammad Qaim Jan Khan 
and Cl). Ejaz Yousaf, JJ . ; ■ '

. '''t'
GOVERNMENT OF PUNJAB, through Secretary Education, Civil Secretariat, Lahore and 
others——Petitioners

t-. •.

;;
,
?•Vej'sus
:

L.-SAMEENa PARVEEN and others—-Respondents .

Criminal PetitionsNos.71-L'and 72-L, Civil Petitions 215-L, 216-L, 2I7-L, 218-L 
2006, decided on 29th April, 2008.

(On appeal from the judgment, dated 29-1-2008 of the Lahore High Court, Lahore4)assed in Cr.OJP. 
No.370/\V and 56i/W of 2;007,.Writ Petitions Nos-Ji525, 11263, 1J516. 11662, 11663, 11766. 1J88J, i 
11835. 12136 and 12185 of 2007, 86, 123.274, 345,'599, 64’3 and 11619 of 2008). ‘ *

Civil service— .' - .

■ . . . 1 X^ —Administration of justice—Jf a Tribunal or the Supreme Court' decides a^pint;^f lawirelating to^
the terms and conditions of a civil ser/ant who litigated, and there were othercivil servants, who may | 
not have , taken any legal; proceedings, ^in such a . case, tlie dictates of justice and rule of good ] 
governance demand that the benefit-of the said decision be extended to other civil servants also, who - 
may, not be parties to.that.litigation, instead of compelling them to approach the Tribunal or any other 
legal forum—All citizens are equal before law and entitled to equal protection of law %per Art.25 .of the 
Constitution.- ' ' ' '

:24-L to 236-L,pf

I

t

Hameed /Jchiar Niazi v. The Secretary, Establishment Division, Government bf Pakistan and others 1996 
SCMR 1185 and Tara Chand and others v..Karachi .Water and Sewerage Board, Karachi and others 2005 
SCMR499fol.

Mst. Muqqadas Akhtar and another v. Province of Punjab through Secretary Education Departmcni. 
Government of Punjab and another 2000 PLC (C.S.) 867 ref. 1'

!
'.tMs. Afshan Ghazanfar, A.A.-G., Punjab and Rana Abdul Qayyum, D.S. (Education) Punjab for 

Petitioners. I '
1

S.M. Tay}'ab, Senior Advrocate Supreme Court for Respondents (in Cr.Ps. Nos.71-L, 72rL and C.P.224-L' 
of2008). I

{

4
‘

Nemo for other Respondents. >

ORDER r
aBDUL Hameed dogar, C.J.—Through this order we intend to dispose ofl^^bove captioned 
petitions filed against common judgment, dated 29-1-2008 passed by learned Jidg^jin Chambers ol 
Lahore High Court. Lahore whereby Cr.O.R No.370/W and 561/W of 2007, Wri/Petiiions Nos.n525. ,
11263, 11516, 11662, 11663,.U766, 11881, 11835, 12136 and 12185 of 2007, 86,123,274, 345. 599,643 J 
and 11619 of 2008 filed by respondents were allowed and the impugned orders passed by 1
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I of 3 S/24'2031. 9;50 .am• f
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i*TC Teachers during the vearT9V5/r^96^1ft5 c^'"1™' that resp(|hdents were appointed a ■

(C.S.) 867.-The relevant paragraphiisreprodlcecUs mte-- another 2000

■ PTC .Teachersyon- the' basis.of the above^^Lid *°."’:P='^^'#'ancetof their dut'ie.s as
authonty. It is, however, clarified that th^ h® ^ ^ order, is d.^lared to be without lawAtl 
so desired,, on individual basis’ under the^r^vr! -
(Efficiency and Discipline) Rules, 1975.th|; Punjab Civil Servant
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on once again the services of respondehtTwerb-termtaat d / *’°S“4pP°'"‘'”onts. But i'ater'
ohalienged before learned Lai,ore High Court .‘^"•^'‘.^■^^OO^. 'which.orderlWas
^^■Il petmon was. allowed vide judgment ^ied '^"'/=‘‘tion.No.]|864 of 2005. The said
1 legal and withput lawful authority^inil’arlv one of ^hft ■";'P'‘gn^4-'6or...WS declared as
the order, dated'3-8-2005 before Punjab Se^^e Tribunhi
Nvas also allowed vide judgment dated'419 ooofi Sp through Appeal|4o.903 of 2006 which
Petition No. 1960-L 'of 20W viL iudtmpn, h ^ f ^ maihtaine| by this Court '
respondents were tennmared. Feehnv^Led Iv fiVed“b 26:9-200f oncf agairii the services.of
L.W. r.,„. 8.w.d
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in Civil
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some of the respondrac ^su^poS^'^the''^nua^eH'°''Cburl |ipearihg on behalf Sf 
respondents had taken place in accmdLe ^Ifnrl contended .,t|at appointments Of
applications in pursuance, of advertisement of th^3^0^^?^ Tettrr^^'*^''''
and were appointed by the comDetent anthnnf,/ ^ j- , teachers. TTiey pa«ed. the required' test about 9-10 years and,during this period no obWtin^°^ ^‘^^P°^^sn4were:.in service for
they were dismissed fi-om service He further comendsubsequently|)n vague allegations
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proceedings-ofthe case mhiinutcp---niculars The gone.throi|gh tliC; record and
case of Mst. Naseem Akhtar-Is^u^ra^ and
respondents as PTC Teachers werp-^op^’ ■ die' appointment-orders of the
Niazi V. The Secretary, Establishment DitisVn Pn Court in the,case|f Ha'meed Akhtar
that if a Tribunal orihis Court^cidefa noinf ofPalastan and other|l996 SCMR 1185 ■
servam who litigated, - and there WereoAer r' c^^iditiojispf.a civil •
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areVbf the".view that no ground for interference la-tlie impugned
■ dismissed and leave to6. In this view of the .matter, we . : . . , -.rf

made out.’.Accdrdingly, the-petitions being devoid of force arejudgment is 
appeal refused. i-
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