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22/06/20231- 'The appeal of Mr. Zahir.Shah I'csi.ibrniU.cd today by 

M.r. Kabir Ullah K.haltak Advocate. It is nxed Tor prciniiinary 

hearing belbre Single Bench at Peshawar on
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The appeal of Mr. Zahir Shah Ex-t^S'hGPS Navi Kii!.i Di^vLfict Mohnaand 

on 05-.06.2023 is incomplete on the foNowinff'-score-which is returned u> dae ro; 
,^j:HT:-Ta!^Lfqr completion and resubrntssion withindays.

Annexures of the appeal are rmaitest-ed.
Annexures-A, B, E, E and K of'thtr'appea! are illegible'which 'hu,!y be rc:
legible/better one.

0- riie autho.rity to whom the department/^! appeal was made/preier!od ims 
arrayed a neces.sary party.

A In the heading of appeal there are only.3 respondents but List of responrimp: 'v.r^ 
are given on page no.8 the number of respondents are four, the same be 
tn each and every document the name of the appellant be highl'ighte-T
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PESHAWAR.

Mr.Kabir Uliah Khattak Adv.
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BEFORE THF. KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
t; PESHAWAR.
i

3^7: of 2023/Appeal No.

Zahir Shah Ex-PST S/o Abdul Wahid R/o GPS Navi 

Kill District Mohmand

Appellant4I

VERSUS5
!

1

::r

1. Director Education New Merge Area KPK Peshawar.
2. District Education Officer at Ghalanai District

Mohmand.
3, District Account Officer District Mohmand.

......... Respondents
I
s

?■

f INDEX
PagesAnnexureDescription of documents 

Memo of Appeal
S.No

?; 1.?■I Addresses of the parties2.
f Affidavit3.

Application for condonation of 

delay■
4

;•

ACopy of appointment order5.
BCopy of order6.

.v' C H4, — ^Copy of Judgment7.
DCopy of reinstatement order 

Copy of order
SH8.I E9.

I
I

FCopy of Judgment dated 

28/11/2018
10.

^ i ^

GCopy of the Judgment of the 

Writ Petition No. 2498/2012 

dated 22/01/2019

11.
I

Sl-i:HCopy of Judgment dated 

28.01.2022
12. >•

•'V

I
I I ;Copy of impugned order13. -i'

JCopy of Departmental Appeal l£:_ir14.a-.

i K It-HeCopy of Judgments15.
LCopy of Judgment of Supreme 

Court
16.

/18. Wakalat Nama
llhnt

7Through
llah Khattakn:I ]R^ee^^^n 

Advocates, High Court, Peshawar.
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RF.FORE THF KHYBFR PAKHTUNKHWA SERVICE
TRTBUNAIi. PESHAWAR.

Appeal No. | of 2023

Zahir Shah Ex PST S/o Abdul Wahid R/o GPS Navi Killi 

District Mohmand Appellant

VERSUS

1. Director Elementary and Secondary Education KPK 

Peshawar,
2. District 

Mohmand.
3. District Account Officer District Mohmand.

Respondents

Education Officer at _ Ghalanai District

• • • ••

APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNAL ACT. 1974, AGAINST
THE IMPUGNED ORDER DATED 04.10.2022

SERVICE OF THE,WHEREBY THE______
APPELLANT HAS BEEN WITHRAWN
AGAINST WHICH THE APPETUANT FILED
PEPARTMENTAI. APPEAL ON 03.11.2022 

WHICH HAS NOT BEEN DECIDED WITIN
THE STATUTORY PERIOD-

Prayer

On acceptance of the instant service appeal 

the impugned order dated 04.10.2022 may kindly 

be set aside and the appellant may kindly be 

reinstate on his service OR pensionary benefits 

kindly be granted in favor of the appellantmay
alongwith all back benefits.



>

Respectfully SBeweth;

FACTS

The appellant respectfully submits as under:
1

1) That the appellant was appointed as PST (BPS-07) 

on 06/03/2003 as community base school teacher 

after recommendation of Selection Committee and
t

• : e
V also fulfillment the required criteria for the said

I • ^ ' -i

post. (Copy of appointment order is attached as 

Annexure-A).

i- That after appointment the appellant performed his 

duty with full devotion and hard work and np: 

complaint whatsoever has been made against the 

appellant.

2)
f;a
if
■t

.1li
i .:•

That the appellant performed his official duty till 

31/12/2010 with respondent Department and after 

that due to closer of community school the service 

of the appellant has been dispensed vide the 

impugned notification dated 13/12/2010. (Copy of 

order is attached as Annexure-B).

S 3)

f;

That the appellant submitted Writ Petition No. 

2498/2012 for reinstatement and regularization of 

his service which has been accepted on 15.06.2016. 

(Copy of Judgment is attached as Annexure-C).

4)

T.

3S
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?>'
5) That non-implementation of Judgment passed in 

Writ Petition No. 2498/2012 the appellant fded 

COC No. 330-P/2016 on response of which th^

-S,

vT

f

i

appellant has been reinstated on 19/04/2017 by the*:

respondent Department 

a period of one year. (Copy of reinstatement ordejv

is attached as Annexure-D).

community project foi;.on

■ ri
vC

1.S
That the appellant has been adjusted on permanent 

post and has been regularized on 30.04.2018 and 

performed his duty with respondent Department 

regular basis. (Copy of order is attached as

Annexure-E).

6)t
7;

on

i
X-

7) That the respondent Department filed CPLA Np^ 

450-P/2016 against the said Judgment, dated 

15/06/2016 whereby the Judgment date^ 

15.06.2016 are set aside on 28/11/2018 and ithe 

matter is remanded to the learned High Court for 

decision a fresh of the Writ Petition filed by the 

respondent. (Copy of Judgment dated 28/11/2018 

of the Supreme Court of Pakistan is attached as 

Annexure-F).

5

i.

f

K

i';
S-

I
S
..«v

That after remand the case to learned High Court 

Writ Petition No. 2498/2012 dated 22.01.2019 the

verdict of the Judgment of Peshawar High Court
1 ‘

Peshawar Para No 21 of the Judgment accordingly, 

this end all the connecting petitions are allowed
i ; ■ I _

and respondent are issued writ directing them tb 

treat the Petitioners of this end of all the connectirig 

petitions as regular perinanent employees from thd

8)

'i ••3
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V

;:

law came into force, as discuss above or fronvthe
i ■

date of officiating service, as stated and the relevant 

provision of law. (Copy of the Judgment of the' 

Writ Petition No. 2498/2012 dated 22/01/2019 m 

attached as Annexure-G).

V.

I
s •'

!

r
:•
!.

..13

9) That the respondent Department filed CPLA

against the Judgment order dated 22.01.2019
' ■ M

which was rejected on 28.01.2022. (Copy of 

Judgment dated 28.01.2022 is attached as 

Annexure-H).

:•

i-

r;

■;

;

;

10) That on 04.10.2022 the impugned order has ibeen
■Me

whereby the appointment order of the appellant has 

been withdrawn without full filing the codal 

formalities. (Copy of impugned order is attached as 

Annexure-I).

i

.V

1'-

11) That the appellant filed a Departmental Appeal

against the impugned order dated 04/10/2022 on
■ , ■ 1 . •

03/11/2022 which is not been decided within the 

statutory period. (Copy of Departmental Appeal is 

attached aS; Annexure-J).

V:
I"

h

' --
*;

12) That feeling aggrieved the appellant prepares the 

instant Service Appeal before this Hon' able 

Tribunal inter alia on the following grounds.

GROUNDS
A). That the impugned order dated 04/10/2022 is come 

under the definition of void order because it has

•I’ f

?
» f

■t

;

;
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s-
codalfulfilling thebeen passed without 

formalities.
>

i

i
.;C .

charge sheet and statemei^ of allegatiohj 

has been issued or served to the appellant.
B) That no

:'v
C) That no show cause notice has been issued to th^ 

appellant.

That no Departmental or regular inquiry has been

conducted against the appellant.

i i :

D)

i

E) That no opportunity of personal hearing and 

defense has been provided to the appellant. ^ ; i' •
! :

< 1 f
F) That there is no illegality on part of the appellant ,.*

/I

G) That similar nature Service Appeal No. 1371/20TZ 

has been accepted by this Hon' able Tribunal: 

26/03/2019 as well as in Service Appeal Nor

4904/2021 which has already been accepted by this,
u

Hon' able tribunal on 31/01/2022. (Copy of 

Judgments are attached as Annexure-K).

on

;

4

H) That according to the Judgment of Supreme Court 

reported on 2009 SCMR page 1 if a tribunal or the
I V [ S'"'.

supreme Court decide a point of law relating to the 

terms and condition of a civil service who litigated

and there were other civil servant, who may not
■■ ^ J"

have taken any legal proceeding, in such a case, the 

dictates of justice and rules of good governance 

demand that the benefit of the said decision be 

extended to the other civil servants also, who may.

1

F':

4-

r
>
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t;-

> be parties to that litigation, instead, of 

compelling them to approach the tribunal qr_ any 

other legal forum. All citizen are equal beforblavg 

if entitled to equal protection of law as per Article 

25 of the construction. (Copy of Judgment^ o|i 

Supreme Court is attached as Annexure-L).

not
L_

■!

That any other will be raised at the time of 

arguments with the prior permission of this Hon’ n

It is therefore most humbly prayed that On 

acceptance of the instant service appeal the 

impugned order dated 04.10.2022 may kindly be 

set aside and the appellant may kindly be reinstate 

on his service OR pensionary benefits may kindly 

be granted in favor of the appellant alongwith all 

back benefits.
Any other remedy which this august tribunal 

deems fit that may also onward granted in faypr of 

appellant.

I)
i

S

c:
• i

PllhntA
Through

KmWf Ullah KhattaKI - •
&

A:
^eeda Kfian 

Advocates, High Court, 
Peshawair.
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BFFORE THF. KHYBER PAKHTUNKHWA SERVICE
TRIBUNAT T PESHAWAR^

\
L.

_________ of 2023

Zahir Shah Ex-PST S/o Abdul Wahid R/o GPS Navi 

Kili District Mohmand

Appeal No.
i

Appellant
VERSUS

1. Director EducationC-. Peshawar.
2. District Education Officer . at Ghalanai Distnct

Mohmand.
3. District Account Officer District Mohmand.

......... Respondents

ADDRESSES OF THE PARTIES V

Appellant

Zahir Shah Ex-PST S/o Abdul Wahid R/o GPS Navi 

Kili District Mohmand

i.

Respondents

V

1 Director Education New Merge Area Peshawar 
% District Education Officer DistrictCsi^\

reliant ■I.

Through

lah Khattak vaM
&

'^ooeda Khan 

Advocates, High Court, 
Peshawar.

i!

I

ri
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BF.FORE THF KHYRER PAKHTUNKHWA SERVICE►
TWIRTTNAT.. PESHAWAR.

5:, of 2023 ■ i ■ iAppeal No. •'i. i

7ahk Shah Ex-PST S/o Abdul Wahid R/o GPS Nav.f 

Kili District Mohmandi

r-
Appellant

n'.

VERSUS

Peshawar.
2. District Education OfficeA' at Ghalanki District

. Director Educations;'
1

!

Mohm^d.
3. District Account Officer District Mohmand.'>S

I
Respondents■V

•-i

I ■k,

AFFIDAVIT

I, Zahir Shah Ex-PST S/o Abdul Wahid R/o GPS Navi Kili 

District Mohmand do hereby solemnly and oath that the
. ’ V

contents of the instant appeal are true and correct to the b«st of

i
*1
I
■£ 5 ;;r-

my knowledge and belief and nothing has been concealed from 

this Hon' able Court.
-I

\

I
T

S''o
onent

L' I

A'v
Br:•vv-ii;.

!
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1...

KFFORF TRF KHYRER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR. ' ‘

of 2023Appeal No.

Zahir Shah Ex-PST S/o Abdul Wahid R/o GPS Navi 

Kili District Mohmand i -.f

Appellant
1

VERSUS ; ..or

K Pesha\var.1. Director Education
2. District Education Officer\ at Ghalanai District

Mohmand.
3. District Account Officer District Mohmand. I

Respondents

APPLICATION FOR CONDINATION OF DELAY
IF ANY

Respectfully Sheweth:

Petitioner submits as unden-

1. That the above mentioned appeal is filing before this Hon 

able Court in which no date is fixed for fixed for heaiing 

so far.

I

2) That the appellant was appointed as PST (BPS-07) on 

06/03/2003 as community base school teacher after 

recommendation of Selection Committee and also 

fulfillment the required criteria for the said post.
. < •

3. That after appointment the appellant performed his 

duty with full devotion and hard work and no ;\

\ '



complaint whatsoever has been made against the
: , i ' ic

appellant. 1

4 That on 04.10.2022 the impugned order has been, 

whereby the appointment order of the appellantihas 

been withdrawn without full filing the codal 

formalities.

{.

5. That there is no number of precedents of the Supreme 

Court of Pakistan which provides that the cases shall be 

decided on merits rather than technicalities.
./i

i

6. That any other groimds will be raised at the time of 

arguments with the prior permission of this Hon' able 

court.
V'

t..

■•v-

It is therefore, requested that the limitation period (if

any) may kindly be condone in the interest of justice. 
/

fe':

■>

ii"Through
Khattak ■ c?

v...
^^5 2^^i®eda Khan

Advocates, High Court, Peshawar

V."'s
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^ .
' Coiisci-iiiciil upon iho rccoinniciuliilion u! lliJ scluciion cnimviiiicc ;iml 

.A'^cni .Vlijliiiniiul A^jL'iicy vIiL' his oMicc Nu.HyiO Duloil. 21J/l)2/2l)tJj , ilio |t:liu\-..iiii^ 
^ caiuli arc here hy appoiiilcJ ac,ain;;l .H'l'C l^osls ii'i lIVc conin'iimily uchoub iintlcr pi'csiticiil,, 
.special ilcvclopmcnl package iii Khwai/ai / I2ai/ai iiuicccssihlc areas in 13PS. 7 plus Usual 

avlinissibk under ihc'riilcs-on conlracl base lor die projccl period in Ibe •

1
^ ■

i ; I.. I >' I aa< Hii. .'.I•; (
l\ililic:iii

f

,allowances as
■'schools noted agaii-.si ihcir names with immedialc clTcci. > ;

iacliool svhci-c appoiiUcdName ol'eaiuliilalc with I'aihcr name t:S.ll

C.S Bad Manai-Ghafoor .
C.S Sham Shah Yoiisaf Khun 

Do
i C.S Sha!'. Mir Korc Khan Abtid

Mohammad Shah S/0 Musa Yar Khari 
Munir Khan S/0 Air Rchman 
NborUllah Kiian S/0 Miikarairi Khan 
Dawood Shall S/0 Sadrud Din 
Qadar Khar. S/0 Siiah .Ichan 
Syyar Khtri S/0 .‘kmir Zada Khan 
Ajmal Khan S/G Pir Gludnm 
i'-a/al-l- Siih.ian .S/0 Alxliil latlif 
Mohtimmad Lsrtir S/0 Mir Zada Khan 
Abdul Saiiiad S/0 Molianimad'kalui 
Abdul Malik S/0 Feroz Khan 
Bashir All r.:u! S.^O Said Akrani

i II ■)I-
IV 3 •

4
Do5.

C.S Badtnanai Gukiar '- 
. ' C.S Ghair Dhand Akram 

C.S Mair/.ari Cliecna l-atpr 
= . C.S Badni'anai Ghalbor

I C.S LiiklikurKjlliGiil Wiili 
C.S Land! Shah.Zariii'

I C.S Laklikar Kill GljI Wah 
I C.S Bad Maiiai Gul Zar 

• i C.S Mama Zai Sckanda.r

6

S
:■/

')
i

10k;;

!!
12

I
Shad Ah' m S/0 l-lasl’.am Khan 
Saadullal': f Maji Dawa Jan 

‘Nazif.'Gul ' i'laVr'ab Khaiv 
Zaula Kha K '.ar; Syed ' 
Tajawal K. • ;
Ahmad Kh.
Hazral Sir.
All A.kba.:-

13
I. '

i •14
Do'15

C.S Mam:ari Cheena S.hinv.'ui i' 
C.S Jarobai Fallal 
C.S Mar.li Korc Gulab

10
•.ii Monammadi7 •

.-'0 rhaii Din 
Sanib .iamal •

• ,••7':'.nil Mo'ianurac

IS •
V I C.SKiini’MohrabGul 

! C.S Ucha Jewara’N:iik jv!o!';d 
C.S IvLing Mehrab Cul

19
i 20A

Sajjad S/C i iniud Gul 
Sultan Mon 'mad S/0 Haji Mohammad Shah |, C.S Khan Baig Korc Ija/.ai 
i-lalccm K!'.:',. i/O Zaii f K.han

2ir
22 •i

Do23 .S
C.S Kuzu Kass Ghulain Ba.'ihir' 
C.S,iOian Baig Korc Fazlai Manan 
C.S Khan Baig K-^*c Fazlai Mannan

Samar .Ahni.. i S/0 .rhmad QuI 
Daflar IChui’. ,./0 Moiiammad Akbar 
Khaisla Zar/C Ibscnullah

24
■}25 '■ •" t'V. •'

f.-?:
26

k,'

SC

i

c'
U-

■. '

v •l 'mil Nc.vl I'j
■!

•■A.

!

: A1

]

T
ir

r'



r
School where appoitUed

' C.S Na/ar Korc Asluni 
C.S Delia Jowara Naik Mohd 
O.S Na/.ai;Korc Aiilam 
C.S Soor Daiii Yaqiib Klia:i 
C.S Kaka Koi'c I'Uinar Jan

. C.S.Snor Dagi Yai|iil>
C.S Kii/.irKajjd Ghiiiam 13;ishir 
C.S Sam Ghakiiai Siraj Khan ■

’uVc'imilulalc wiih i-ulhcrs NameName
■jTimii Shah S/0 1 lakccm Kliaii 

•.alam Khan S/6 Hai'ral MohammaiJ.
, ‘johammad Qiiraish S/0 Mohamn'a.ci Akliai’ 

■ oiianimatl Khan S/0 Gludam Sakli 
\y. Mohammad S/O Shall Rasool 

G.ilNhbiS/OXalSiiid'
■ Shainim S/O Aliniad Gul 

riial Zai S/O Khan Said 
h'ida Mohammad S/O Arsala Kliaiv 
S:..'. iVlohamniai.1 S/O Shall Kasool 
Niqah Khan S/O Khan Sluiril'
Saddi Khan S/O Mawee/. Kh.aiv 
Kliyali jan S/o .loor Jan 
Amir Khan S/O Mamicl Klian 
Shali.Na'/.ir S/o Arsala Khan 
Sul'.an Murad S/o Gula Dad 
d'aliir.Ali S/O Gida Khan '• .■
Mawad Gid S/O Mayal Gul 
Mohd Raz S/O Zarghun Shalv 
Siyar S/O Dosl Mohammad 
/‘zmal Gul S/O Rabat Gul 
L ;iqm Ali S/O Mumtirz Khan 
Kliuzai.r KJian S/O Noor Jamal 
j’lmai'Shali S/o Habib KJiaii^
Khanadan S/O Wazir KJian 
Azaz Ulluh S/O Ilbar KJian 
Is.ia Dad Khan S/o Dula Dad 
Akbar Khan S/O Shcrjaii .
Ijaz Aii S/O Wazir JGinn 
Hussain Shah S/O Syr,d Maslnn Siiah 
Jaiial Gul S/O Zulfan 
Mrz'ullah S/O Najeem IGian 
Said Ahmad S/O Mohammad Afzal 
Mohammad KJian S/O Mohamniad V/ali 
Irian Ullali S/O Alqash KJian 
Piizccr Khan S/O Mohanimad Hanif 
Ali GoharS/O AjmirKhan 
Zaliir S/O Bashir Khan 
Sa/m Jan S/O Izzal Gul 
Zai. I Ullah S/O Najeem Khan 

67 ■ 'Gli-, i-.m Said S./Q Noor Siad
Bad 'hah Hassan S/O Ibrahim Shah 

60- Sli;.: ‘ehaii S/O Shaniroz'Khan
70 Liu;.. Ali S/o Ikram Khan
71 Aai Y -han S/o Jamal Klian

S.//

2S
29
30

A i
V-

}*** I
32
33 ■\ nv;
34
35
36
37

Do
C.S Kaka Kore Hunar Jan 
C-.S Kimg Sahzali 

Do ■
C.S Spinki Tangi Nadar 

DO , ■ , ■
C.S Spinki Tani-i Sikandar. . 

Do- ■■

C.S Bat! Manai Bakiil Jamal . 
C.S Toora Kliwa Slicrin

i 3d
39
40
41
42
43
44
45 .
46
47 
45
49
50 
,51
52
53
54

:5G- 
'57 

■ 58
5-9 
60 
6r 
62 

, 63
64
65

i
j'

Do

I
C.S Gulma Huji Almas 

.Do-
CX. Alam Killi Ghulam Sanvar 
C.S.Atam Kill! Mohdi.Gul 
C.S Bad Manai BakiilJama!

, C.S. Alam Kill Ghulam Sarwar 
C.S Sham SlialvBiland 
C.S Alain Kili lyfghdi Gul 
C.S .Land! Shah Zariii Khan „ 
C.S'Budmanai Yad Mohd 
C.S Maivznri Chpena Faqir j
C.’S Chair DiiandAkram i
C.S Baidmaiii Y|d Mohd 
C.S Manzari Cheena Shinwarii 
C.S Toor KhchAhmad'Noor

t

’•

I ■

i:

A
J*
Si5- I

-r'
-■d

4 ■

Do ;
C.S, Khanjar Kilii Malik Abid 
C.S Yara Khel.Haji Madam 
C.S Khanjar Killj Malik Abid 
C.S Jarobi Fazal ■
C.S Sham Shah Bilahd 
C.S Jarobi Abdullah '

■ Do '
C.SShanirad Khcl Noor Zaiia

'A

(>ik.%

os-
I'l:

Do
C,.S Maim Kliel Malik Islam BaehaCt

i>
n,.kci» kii.iii id i
MlillUl.lllit .\jlk'H.,. .. lUllil.Ml.ll

i-

A-

'A

•V.'

',C

r?

•YdV
j.'

r



•j*'

S'diool where Appoinlcd •">.//■'' i\’’:ime oFCiiiulidnic wilh Kallierii Nahk''

'll sTiIkdVshuFs/O MirZiimaii Khan
7.3 Sa"!aj S/o Mahboob l-CJian
74 MohaiiimaJ Nascer S/O Chani Khan' •
75 Asal K.h:m S/O Saldah Khan
7C) 1-ayax-Klum S/O’13atlam Khan
77 Ajma! Khan S/O.Harirullah
7S Dunvaish Khan S/o Gi'.i Said ■ - _
79 iVUisiafa Khan S/O Wasil Khan ,
SO. Arirsiiah S/O Rahil Shah '
SI Shah Bad Shah S/O-Huzral Bad Shah

Mohainniad ilazoor S/O Mazrat Bad Stiah' .
53 Suhhai Shah S/O Amir Khisro
54 ihsaii Lillah S/O Gut Aiani
55 Kiraiv.ai Shall S/O MitiiliarafShah
Sb Dau'ood Shah S/O Salman Shah
87 J'aztai Oayan'.S/O Sadriid Dm'^ . ■

.88 Miizalar Khan S/O Zaman'KI^an
84 ■ ra/.lai Sitbhan S/O' M.iiV-a liakccm Sadrud'Din
40 YoiisarKluiii S/O SycJ Rahman .
91 • Abilul Malik S/O Said Mohammad Shah

A "C.S Maim Khcl Malik Islam Dacha
C.S Yara Klicl liaji Madar.
C'.S Miila Khel 'loora Tangi Ayuh

Oo■- ' I'
■ f C..S Shakar Khcl Khamm JanI

,Do
C.S Ughuzndo klic! Ihirooui 

' Do ,
C.S .'Midul Khcl Hingar M,.-\min

i.

Do
C.S Sana Khcl YafiuhS2 Do•. i:.
C.S Alxliit Khel Saecd Ullah '

Dp.;• .
C;S Malina Malik
C.S kankur Kilii M.l'arid Ullah . .
C.S Da^killi Syed Qahar 
C.S Madi Korc.Masahib Kliaii ■ 
C.SZoor'Killi 
C.S Lakhka Kill! Faiz Aii

:
I I '

;

• h • ■i ;.i ■ '4.r.
?

■l:

;• ■■ ■ TERMS/CONOITIPONS:- ' ,
l':- Th:^ ■ /poinlmcnts of the Teachers arc made on icmporai^ basis and liable lo.lcnninalion

wilhouly notice/assigning'any reasons.
. 2:- TIt. iihouid produce: their Hcailh and Age certificates from ihc Agency Surgeon Mohmanu 

Agencyi .Bhalluiiai. .
Cha nc report siiould be siibmilicd-lo this oriicc iii duplicate wilh in a spccilic ppnod._ 
if f. FcandWJalcs/Teachcrs failed to rcpoi'l ofllu-ir arrival to the concerned schqols within 

nacen di ys(l5) •..-eir orders will be automatically considered ascanccjlcd.
5:- Academic qunlincntion is must to be verified.- ...

J

3;-
4:-

. I

• \ ■

I ■ (HAJIGULRAMM.AN)
■ Agency Education Officer 
Mohmnnd Agency al Chailanai.

Ends! No. 4993- 50S9 ' Dated. 06/^/2003. • .
' Copy of the above is fonvarded to the:- , ...

Director of Ethical ion,FATA.N WFP. Peshawar.
i-'olilical Agent Mohmand Agency al Ghallanai w/r his office memo No.as 
Agency Surgeon Mohmand Agency afGliallanai, 

•A.ssit:PoliiicarAgcnl(Uppcr Mohmand)al Ghallanai.,
а, , .Agency Accoiihls Officer,Mohmand Agency at Ghallimai.
б, • 'Accii/Pay Clerk in local office.

7-97 C.imiidaics concerned.
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TERMiWATlON.■■f.
I t

On Ihc basis of letter received from Dlreclornte of,Education (FATA) vide 
No.8878-87 dated 13^2.2010, Services of the follovvine teachcrs/chowkidars of communitv
schools are hereby lemilnated vyith effect from 31.12.2010. ”

I c
Post • i‘- RemarvsPersonal No NameS.No
PTC.TgACHen354187 HASMATARA1
P t.CTEACHER3S4188 'PAlWASHA'BIBf2 \\: M P.rC.TEACHER3549923 ZUHRA B101•I •- P. T.CTEACHER355168

IJ- ! '
SAMINA GUI4! 355182 PT.C.TEACHER.1/ 5 SHABA BEGUM

■J PiT.C.TEACHER355198 - SEEMAGUL6 !
:v I L. '1. P.T.C.TEACHER355202 NlGAT PARVEEN7i.

P T^.TEACHER'355220 saRoobarkHAN8
P;T:C.TeACHER3653304 9 LIAQAT All

V
P.T.C.TEACHER3565BB SKI^R SHANAZ•I 10
P.T.C.TEACHER356679 -SAfPA BEGUM11I

I p.fiC.TEACHER359864 .SADAQAT BEGUM12
p:T:C.TEAeHERBUSHRA BEGUM35986813

SPT:CTEAeHER36012214 SHAMIM ARA
P.T.C.TEACHER36012415 SAUHATAJ-.**

j-t P.TC.TEACto•360246 -bHAHZIABEGUM16•5 .U P.TC;TEAeHER361858 RASHIDA BlHi17
P.T.CfrEAGHEWI 362000 -SHAMIM BEGUM-181I
p.t!c:tcagherI 362003 SHAGUFTA BEGUM19 ItP.rC.TEACHER362017 RAJ-ifLAZlA•20
PiT.C.TEACHER =, .. 367833 . BUSHRABEGUM I- .•21 » : •T

i ■I p.t:c:teagh£R22 ■ 373973 NEGATE BANO . f
1

P.T.C.TEACHER373996- ;WASkATBIBI M ■• 23
i-MU^MA BEGUM P.t.ClTEACHER1 24 393168

P.T.C.TEACHER•“T I,39481225 SHAHIDA eiBIf. • .I
P t.C.TEACHER4013SS.- ^SHAH BIBI •’ .26' ’’’I .

1 f' •r-■P.T.C.TEACHER ;•/' ■ J4Q2521-’ NAURINA •J-.27

f P.rC.T^CHER402641 N^l^ - '-28 .,u *!•
,'4: - :4di:^52-;29 P.TC.TEACNERY .p:t:c.^'^er:v^&43S756^ ^s^niA .•J.30.■-/M- ■

' 3f ’r
ii-

^^■33'-^ PiT.C’TEAdfiE'R I••■J1 :
';NAe«^8EGUM»2iM^ ^i»MTCAcfiER.'^• "-y.-’ ^^^^3552083
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Y‘' - -.•354951-
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ATP^TP^iER-'l

;orrrFiCHEftv"-’!!

pTOIT^KE^ 
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p:V.c;T^tffiail
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--:-.66
;-V67'

ac-
Ti-; :-.-:g3S49S9<.
.V.>-3S4966-

I
p^tc.Veacher',:

■ PTC.TCACHER.i:
•; .3M969':

71 . 354970
:,354S7V

:-.h- «-354977“) auHaSSAX 
M- ' i3Sj97S-rsWDAli^--'' ■ ' : 
wiV,;.'354976 

354978.
"^354 9 79^-

^4>7B:l^^.y-‘7-3S49Ba:lJJURXD^-:''"-^'^
^awiri UARgPMt.y^Jv'.'^v' /

■ -10 P.TClTEACHER _ 
pyciEACHER- :vv-'•*j

■.;^-

■.■;-72 K-.'VTfcTEACHER•iV-
. 73i P.T.C.IEACHSR
-74■ i p,t.'c.teacher\

P7C TEACHER - 
PTC.TEXCHER-.

'
HbsSAW SHAH .'>. '•> • ■ •'^
»QtW.VMP RADAR -;. 
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ROSHAN

<94- 'i:^ V355127 .
v^65; i^:rr--355133

t»
I i

PTLC.-fiEAfc'HER^:AUftjTAt^‘DI8i'«‘’t :-K8fr' ;-
?

•P.TC:T^CHER!? -1
■ px^-twherS

■V - I
i
* PxhmMrm:^^ I

-feTX.TCiicfeft^ "
vf

^9\ .^ut’^r assiBOi
V .-...V ■■,->^( .-,r.-.,i^~; - .^^592V Sij’^jr.=:35518’iyi
■'^ ;i;^355t8B

SlfWB

I^F
3Rta;TSEEMA^?Sy^^my-ri R^^C-TCAaiEft^

^^S519St i^xfclT^MPCfS .
,v' ?: 4 - :.

vf5:
S Sd^ii P-:P ■ • j: '=
sioaiiWiS-3m7iaaMT:s«s#a?%»jii^sfeiisi:fe:;y-'i ■ ;'

liM C|S4 ■

f-. -i.

!• ~ ;■^ V', •'
.1 ‘

A-n-
[r

Iml^m.
»»p IS

s.;

i' i in ■I;liSm '?.j#

< <:
A- \....fi I ,

{X

’ .; /
^ . 
n-

t *1^

1'

i



• •/' •:S•;
;.*

•'..?r 1^;y. ,*
■«i.:!■■,:

■ ■■ , '-■ ■ f:;;; ..

• r'gTEir^?« ----• ’Tdiv : ££!irtsi:^m.:-------
‘T ji-ANa^i—^—

JCtH-HO. ------- :----- -
L 3PSiyAl LiiifiyuKia——
‘S • -3>i«2aL a>iA*i/i»!nr-^-------:—

• 300334 j^uAtJACBM ■••___ :
■ ■■ aHTKP J^APTARK'HA^f ■ _^

' ’ - -aargsy wAi^|SKtw< • " •■
~. -:r 3SS363: FAnAMHAft- . ;_

• •^ 376038. MUATTARKWH ' '■ ■
• 301797- llLPATOECi]M-‘*=>' ’ -

■■\mM

KTC..TgAeU6HL

••.... .. .
\ ■

.••„J,
•f

5- 1..‘-i

I f/.
V .

. \“ .•*
v»»

■f
. .1'

—
j

1

,»r.

K
‘V ■ •

—-.!
3:—

J>.r'c? TEACitCM'- 
^',rc.rnACit't;|i-;: 

!• ICTCArJlLrtf'

J3sL
i»- 1,£TC.!ii£Stl2^.*. frdUU
■i I• i •.

1 p.r.c:!iEA'cifl:K:-•. .4:; —

I^D 
'• ilL
•.vi<j^.

tu' .•A--,-p.T^:.iEa;;k£Q:v

. X' ■; P.T.c:teAcH&^
P-T.Q.^CHgH!- 

■ PT.gTEACHER^- 
p:T';&.TCAeHEn^--• 301000' .'UPHAMMAP lonsss.•••-•■

.'PT;C;^CHE1^-
P.T.Ci^CHg^- ='• '■•. 38SS7S-rsriAi]AaiM'- -r .'

' -3B60M': irbseON BAHO-^ • "
-lrii3•. J

144
piTCiTCACheR^; ••-••-■387611* -ZAHinSHAH^ v.^' -^••

309128- -iwiAZ MOHAh^P •''•-' "' '
• ••-• 30rt?3<1 IfAttiRA

-:'• •■•-•- 398499: 'Jib-ELAMOiai'
•O'--402630 toiL'SHAD '

?'^i'^‘=;’354l64- •bll-NASHE^N'^^•■- '-

• Vi••y::354759P
-V;:. -'^1364803^ ^AtiPLlL'MAL1Kvy's^;^*^•••T ^ •

^•:&»}?-»3S4a4S;' iaAKHTiAn

:;^^.v:^t3S4919~- i'MQHAWMAO iSHAQ^^H'-^'--' '.

;;^^r3^4«30^ :^k»i^iMA6/»j»<HAN -V 

;|C-P-OIii•MotiAMMAb-iHsmo-'■ - •••v-•:■

.’ i .‘'‘iiV ■:y^oa^ ^VAT-M6NXf4>Mo'wiAM^i--:^

• i^MotiAMMAd^aggfly

mmoMM }. .|.-
<^0? i^te'364g6;^- ■-: ' ? •••

r 'i; -
^'Tr^TCAfericjfc^ --?'// *' T*

t i'-' - ^

^44-S
.l>.t'c.'^che^-^; r

prcjEACHgjj^'••■ia7- r.^■rc:TEACn'ER' ’̂
148

•PlT.ttTEAOli^^-•-.•• •'149
jm 1kt?&reACHEt^^-

P.t.O.tEACHI^
-lOt
.■•;i52'

•’ S-'/t''.','!-'

091
■ma

i•piTotfeACVlERl;^■;:;ig3- ..* - -a:p:7;c^^CHg^^
'rt&TCACHE^:-

•>^54 I-
■Iniso

.•■ •{.':p.rc3gAcrt^•iilSfiL
UP ■ ••,'p:T:g3E>CNga^

^PXcLy^am::
:'P.t:cShac>^W
P-Tja'.TgACneife

fl^KAQU^x:

.* }

~159f
■

i

■.■

K
> 1,

a •

:

mm.
S^'Tii /••T-

*
I

s ^W-4 .
rs

1N-

i ■ ..; -• ••
1

-.;r^r -•:••;
3-:

■-•:

T :



o
I

;
.C !

oQg pf<;hAwar MiCOUBlPiSMi^• i-

;
\

I, \j:;
■.\:<

W.P.No,!. .. .'.
T'/ ■
[bt^^niand^' i Mohmancf

J

Khan R/0'.village Lakan/ upper /
1. Nazir Gul S/0 Nawab /

“ “ “■ P.a 3s^:Hiu«
• ^ 

ys
2. .Tahir,
3 . Muhammad Israr S/O

W..OVo..KHe.T.^^

Mohmand Agency.
5. Muhammad Hozoor Badshah 

Road Peshawar.

im

:• i
ar Mohmand

Gari SHer dad-.Warsak ,S/O Hazrat Badshah R/0/•

; S/O Ameer Khesro R/0 Shaghaiy Bala TeHse, a Di#ic,^.ha^r. ,
• .' D/n rha-'i Bea Upper Muhmand.MohrTTand.Agenoy.

7. Jamal Shah S/O Habib Khan : J ^ . ^ i gh/HaWZai? Mohmand
8, Syed/Ahmad Shah S/O Muhammad Afzal R-0 Ghalan . ^ ,

6. Sehat-Badsha

»... «» sir.*

• ;

lO.Fayyaz Khan 
VI .Hussain'-Sbah S/O

:.e*
J

Mohmand Mohmand agency.,
at Wa!i S/O Sher Wall ShahgaiKhyber Agency. ■

S/O Sherwali Khan WO YaKka Toot Peshawar City.
R/0 Akram Abad Sarki Gate Peshayyar City.

R/OBeroonYakka Toot Peshawar. :

Shar Khel Koki Khel Sarkai/Jamrud Khyber

•••'■I
•I .12.Hazr 

la.GulabKhan
14. Asghar Khan S/O Feroz Khan

IB.Samandar Khan S/O Khatam Jan
S/O Zar Bat Khan .R/O

dt

16..Zinat Khan

Agency
17 -Muhammad Ilyas S/O Noor Muhamma
18 Abdul Jam S/O Lai Zarin B/O Kpkl Khel Karon 

S/O GUI Baz R/O Koki Khel Ghondi Khyber Agency.
Mohmand. Mohrnand;,Agenvy.

d Koki Khel Jamrud Khybej-jAgency..
1 Khel Jamrud khyber Agency.

V,

19.Tikka Khan

■ Masrullah S/O Zerat Gu,.R/0 Mohllah Khan
23:BakhtiarGulS/0Muhammad.GulR/0_arga ^ jn7,MM-nv

24.SanobarKhanS/OSarkariKhanP.OHokDi-r‘"'^^^^^^ .■
os.wali Khan S/O Jan Abad B/O MohallalrShenmankh.l S,.„i.a. . .

Sbah S/O H.rat;:Muhammod :R/O.Yaka.hund fi.anm.M.ir.....

27. Hikmat ullah -S/O Abdur Rah.m

df

O

■f.

r;

;V"-'

I'v:
•t. tv^•UnTa'•.d. Mohman;!,-^v;!icy.R/’O Lakary Uopur !'

■;\
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.•',8. Dilawar Khan S/0 Hakim Khan R/0 Ghalani Uppar Mohmand Mohmand Agency. 
ig.Fazal Amin S/0 Rda Muhammad R/0 Koki Kfiel Jamrud Khyber Agency.

30. Attah Ullah S/0 Rozi Khan R/0 Mola Ghori Khyber Agency.

■ 31. Akhtar Munir S/0 Janas Khan R/0 Kpki KheUamrod Khyber Agency:

' 32. Khyal Zada S/0 Aslam Khan R/0 YarGui Khel Bara Khyber Agency. . :

33. Mst.Samina Anwar D/0 Anwar Khan H.No.160 Street ^ No.3 , Muhallah 
majeodAbad District Mardan.

34. Msl.Hashmat Ara W/O Qabei Shah R/0 Sawal Dher District Mardan.
35. Mst. Shah Niar Shehnaz W/O Shkir Ullah R/0 Shah thi Kor Halim Zai Muhammad 

•Agency
36. Niaz Muhammad S/0 Noor Muhammad R/0 Haji Takht Bai District Mardan.
37. Muatter S/O Sher Rahman R/0 Post office Mian Mandi Tehsil Haleem Zai District

;

✓ V i

r.
I!

Mohmand Agency
sa.Navid Ullah S/O Muhammad Ullah Khan R/O Sher Khan .Malak Abad P.O Jamn^

^ .ri' (PETITIONERS)

f

fChyber Agency,

/iu£

.5;7 £>■i

>
rr <'V' I/.

cx Qiy/-c-n \ f'
i

^;Y ' •• ■:U%!
/'/ /'

1 .'i The Additional Chief Secretary FATA Secretariat Peshawar 
2. i Director Education FATA Peshawar •

Agency Education Officer Mohmand Agency 
Agency Educatii^n Officer Khyber Agency 
'Political Agent Mohmand Agency 

''•’''(1''’’! ^ J^olitical Agency Khyber Agency

/

17•t--. t\

j- (RESPONDENTS)

V'

Writ Petition Under Article 199 of
IConstitution of Islamic Republic of
I

Pakistan. 1973 As Amended Upto Date

PesS-i'vriflich Cclirt
n ,)iiH .

ATT

'H T . t
i

Resnectfully Sheweth :.

Brief facts of the case giving rise to the instant writ petition are as under: 

OOiV'That Petitioners are loy^.cit[zens of_Pakistan and belong to tribal area.

fA:
. I

r-;
.' I

Resi2tT4’hat Petitioners had been appointed as the project Posts (Community base 

—' ■ ‘School BPS-07) in FATA (Mohmand and Khyber Agency),

r

r'
• 'J

• . J u

» .

I -
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Jiulgment. ,
RKFQRE PESHAWAR HIGH COURT^

peshawXr.f
, Judicial Department.

•s

I Writ Petition 2498-P of 20i2.

I
I
1

...Petitioners.Nazir Gul & another.
• .Vs

Respondents.Additional Chief Secretary FATA and others.....

...;...;15‘*’June,2016.:,.' 

Petitioner(s) by M.s Ijaz Anwar & Muhammad Asif, advocates. 

Respondent(s) by Mr. Lateef Khan standing counsel &

Date of hearing............ n .o
A

I
II
i
I

singleThisWAOAR AHMAD SETH, J;-

judgment shall also disposed of connected.writ petition bearing
C i ■

No. 2515-P of 2013, as common .question of law and facts are
»

involved therein.

Nazir Gul & others, hereinafter called the petitioners.

have knocked tlie door of this Court, under Article 199 of theI Constitution of Islamic Republic of Pakistan, 1973, for issuance 

of an appropriate writ directing the respondents to re-instant
I

and regularize their seiwices alongwith outstanding salaries.

,1•!ci 9 ”
» The genesis ofthe case is that, petitioners were appointed2.

conlriicl basis IbrIH
Jh :: as Primary .Schon! Teacher (PS'I ) llS-07 on
SI
i
fed

i
fe':%
ii
;'vI )

. ^

>
•T
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/

r\ o
project period in the Coinniuiiity base Schools after tlie

recommendation of Selection Goninuttee and nomination, of
V/.

)}C'i concerned political agent at Mohmand & Khyber Agencira in

the years 2003, 2004, 2006 & 2007 respectively. That initially
■B

petitioners were appointed on project post, and after initial 

appointment on contract basis their contract were renewed. till ; .

Khyber Pakhtunkhwa, .

i,;

I
S
*3

the promulgation of (N-W.F.P)

Civil Servants (Amendment) Act, 2005 (NWFP Act No. IX of

now

IChyber Pakhtunkhwa, Employees •2005) and (N-W.F.P) now

(Regularization of Services) Act, 2009 (NWFP Act No. X\^ of
■ . '-'I

2009) whereby all contractual & adhoc employees have been 

regularized by operation of law, but despite it, respondents vide

impugned notification dated -IS.12.2010, terminated ftieir<■

services with olTcclTrom 3l.’l2;2010. lienee, having no other

adequate & clTicaeious remedy petitioners have approached this

Court througli the instant writ petition.

V'.'
Comments were called from respondents which they! 3.

roniishcd accordingly, denied the assertion of petitioners and

•■i".

stated that they were appointed as PTC project teachers in

community, based project schools in FATA, and all cbmmuhity

y school teachers were terminated on 31.12.2010 by the .

. V y ^
y*r ■■ P3S-\

Pv.

;; '.i

1
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Competent Authority thrpugh .letter No. 8878-87 dpted 

13.12.2010. Further stated that at all. FATA leyel in each 

scrutiny committee was-constituted by the competent 

authority to carry out . meaningful scrutiny verification of

agency,a

•I
i!

^ , community schools all over the FATA. The scrutiny committee . !

has identified liinctional and non tunctional i.e ghosTschools ,m

FATA. Tlie teachers of non fttnctional / ghost schools

closed and services of teachers of those schools were 

stand dispensed with. Ail petitioners in IChyber and Mohmand

and their services stand ;;

31.12.2010, after expir>' of .pioject period

were

ordered as
V

agencies were project employees
•i

idispensed with on 

and closure of community schools. It is pertinent to mention

;
i

•1

here that only those community schools were ordered to be re- 

opQRed which were functional and in the area where schppUnfi 

required and possible after scrutiny verification of semfiny 

committee. A notification has been issued by FATA Secretariat 

wherein the Governor Khyber Palditunkliwa being competent 

approved the re-appointment of community 

school teachers, who qualify to be passed against regular 

^ available posts of PST.

were

• V'

!.

authority has
;

},

?

t' /a
C ■-

'C16

■ ^

i
1

!
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■ M.

heard learned counsel for die petitioner and 

learned AAG appearing on behalf of respondents and^nised
4. We have

the available.record.

Record is suggestive that petitioners were appointed in 

after observing all codal formalities, 

test and interview, recommendations of the

.5.
[

the prescribed manner 

such as

Departmental Selection Committee and appointment order by
n o

"'competent authority. Admittedly the appointment orders 

placed on record reflects that petitioners were appointed .on 

contract basis for the project period in- the schools. These 

appointment letters are. for the years ranging from '200 \ to 2009. 

It is also an admitted fact tliat since there initial appointment 

renewed from time to time and till the

I

the

I

!
■I

e

ii
their contracts were

i- . Pdditunkhwa Civil Servants• promulgation of K^yfaer

(Amendment) Act, 2005 (Act No. IX of 2005) and similar 

made by ICliyber Palchtunkhwai employees
'A'

legislation

(Regularization of Services) Act 2009 (KPK Act No. XVI of 

2009) vide which the services of all adhoc and contractu^ 

employees were reguloiized by the Provincial Legislature, .the
ft
¥•
.‘V

petitioners were in service. The petitioners services, were 

IcrminiUcd allegedly due lu closure of all community schooLs in
/r

p-
. '

r
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r
FATA with effect from 31.12.2010 and the reasons given in the 

-said closure order is ghost schools in FATA and the scrutiny 

constituted has identified fiinctional and non

I
I
■i'
V.

I committee, so

f . tunctional community schools.

ih 6.One thing is admitted and clear from record that before 

termination no notice was given to' the petitioners and all other

terminated. Nothing is onemployees whose services 

record to show that tlie scrutiny committee check which record

were

and from where they declared functional and non functional 

schools and as to whether any student, may be just one Stiidcnl.

not, at that time. One thing: is ,

V;
1^::

1'^ studying in that scliool arcwas
■f;

more clear tlialt crystal that once a school has been established
1'

that can never be a project nor it can be closed down, if even a

single student is studying over there.

II
There is nothing on record showing that after the so 

called revival of 67 community schools wherein 68 male and 66 

female community teachers were adjusted vide order No. 6048- 

dated Ghallani 9“l December, 2011, whether all the

7.

1
3;

619

terminated employees were given notices for intendew before 

\ the said scrutiny committee or not. In the case of fmqnjaI
g
B

V

it ■y.
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V,i
'1 Hussain nnd others Vs Federation of Pakistan, reported in

5.

. PLD. 2012 SC-224. fn> (h\ (c\ & Yd) it has been held as under:-

!
h n) --Art. 25-A~-Riglit to education—Education

plays an important role in the successful life •• 
of an individual—Generally,. education is 
considered to be the foundation of society 
which brings' economic wealth, ^cial .

rf;

I

■ prosperity, political stability and maintaining
ofhealth population—Furthcr progress 

society is stopped • in' case of deficit of 
educated people—Educated people enjoy 
respect among their colleagues and can 
effectively contribute to the development of 
their countiy and society- by inventing new 
devices and discoveries—Islam is a scientific 
religion emphasizing on the need of scientific 
inquiry—Need, purpose and kinds of 
education and as under the mandate of

I
■-.i

•->

Quran and Ahadith, elucidated.

^ b) —Arts. 270AA(8), (9), 25-A, 7, 37(a) & n o - 
184(3)—Constitutional petition—flight to 
education—Duty of State—Definition—By 

of Art. 270AA(8)(9) of the
Constitution as substituted by Constitutional \ ,

(Eighteenth Ainciidmcnt) Act, 2010 the 

current Legislative list was omitted in
pursuance whereof projects being run by the

federal Government in the Provinces, 
ihcluding Basic Education Community 
Schools were decided to be wound up while 
assailing the proposal of such winding up . 
prayer of the petitioners (fathers of students 
and employees of the projects) was that the 
proposed action on the part of authorities of 
closing do'wn “Establishment and Operation , 
of Basic-Education community Schools be

virtue

• -t

II iV
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declared to be without lawful authority and

of no legal effect and be also declared to be in 
. - '■ ■

. violation ofArt25-A of the Constitution and :
of thethe proposed act; of winding up 

National Commission of Human Resources

be held to be entirely unconstitutional ;may
and of no legal effect so as to allow basic i:

i '

human rights to be citizens of Paldstan, J
under Art. 7 of the Constitutional and that ;

'*■ '

the State including the Federal and the 
provincial Government therefore, under Ar. . 
25-A of the Constitution and parliament in

>■

'I,'' •r*

• view of the definition of the State had-not
absolved the Federal Government from ? 

ferring the Fundamental, rights upon thecon
.children r—State in terms of Art. 37(a) of .the ;

■ Conslitutioh,.shall I'orni such policies on.thc 
basis «>r which slate shall promote, with I :; 
special care,, the educational and economic .

•'v.^
V

•s'*

interest of backward olasscs or, areas—Ilcld,
under Art. 29 read with Art. 25-A of the
Constitution the Fundamental Rights were' *.- • 

.rcqui9red to be enforced by the State-—
Especially in view of Art^ 25-A of the .
Constitution, it had been made mandatory ,■
upon the State to provide the education to
the cliildrcn of the age of 5 to 16 years.

::

V S.

c) -—Prcambicr—National. Commission for
Human bcvclopincnt .Ordinance (XXIX of 
2002), preamble—Constitution of Paldstan

. Arts. 270AA, 25-A, 29, 7 & 184(3)—
■ ■■ i- ;

Constitutional petitions—Rights to

r.

• ■;v • :.t

education-r-Principles of policy—Winding

up of BasIc^Education Community:Scho.ols
Educationestablished .under , National 

Foundation Ordinance, ; 2001,. and the ^
-'.VI

.:i/r Commissioh under Human Developmciy 
. Ordinance, 2002 and the Goraraission—

;•

i

;

i :

;

;
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Validily~Nation:il EUucsUioii Foundation V 
Ordinance, 2002 and. national Commission 
for Human Development Ordinance, 2002, 
having been, promulgated much prior to the 
introduction of Constitution (Eighteent^

■ Amendment) Act, 2010j whereby Art. 27pAA

substituted in the Constitution in ;
the Concurrent

i

%

was
pursuance . whereof ■
legislative list containing entries relating to

education were abolished were protected— 
Education was Fundamentals Rights of an

:

; individual, therefore, the Directive Principles 
of -States policy being • subsidiary to the -
Fundaraental Rights guaranteed under the 
Constitution !were required to be protected

tinder the Iaw,-which were holding the field-- 
-In presence' of said tivo laws, and for the

that the Basic Education Comniuni^*^ " 
Schools were functioning under the control 
of Government agencies and by the NGOs 
despite repealing of Concurrent legislative - 
list, the Government of Pakistan and 
Technical Training Division, which had been 
authorized to deal with all the matters reliant 
to NCHD and NEF—-Provision which had 
brought protection to both the Ordinance, 
could only be repealed by the repcalmg 
statute and^ rperely by issuing any letter or 
the order as in the present case to close dpwn: 
the project of establishment and operation of 
basic education community schools was 

. contrary to laws.

V'

;

r> reasons

3.

V.

. d) —Preambie-^-National Commission for
Human Development'Ordinance (XXIX of 
2002), Preamble—Constitution of Paldstan, 
Arts. 270AJl, .25-A, 29, 7, 70 read with 

y Federal Legislative list part-1, entry 16 & 
184(3)—Constitutional petitions—Right to

.V.i

;•

1
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1education—Principles of Policy—Winding ■ 
lip of Basic Education Community Schools 
established . under National Education 
foundation .Ordinance, 2002 and the 
Commission under Human Development 
Ordinance, 2002—Question
consideration was wlieliier or not after . 
abolishing the concurrent legislative List, the 
Federation was empowered to make 
legislation relating-to the mattes directly, 
indirectly or ancillary to the subject to 
educational particularly by introducing - 
informal education, as presently was being - .
imparted .through Basic Education >
Conimunily . vScliools in . the country •• -
established under National Education

i '
Foundation Ordinance, 2002 arid National
Commission ' for Human - Development
Ordinance, 2002—Umler Article 70 read
with Entry 16 of part-1 of the Federal
Legislative. List of the Constitution and the
Constitutional .Amendments, both the

Ordinances were fiilly protected and shall ;

remain operative unless repealed in

accordance with the Constitution and so long y
both the Ordinances were holding the field, n n ^
the Basic Education' Community Schools
providing informal education to the

bnclavard classes or the areas shall continue

to function—Proposed action on the part of .

authorities of closiiig down establishment

and Operation of Basic Education

Community Schools was without lawful
authority and of no legal effect and was in . .

5'

I for •,

i

^:

••J

•;
f-

f

V

(■Vr.

;
;

»

/

violation of Article 257A of the Constitution—
i.

-Proposed act of winding up of the
Commission was unconstitutional and of n 
legal effect and the Commission was allowed

«

'C

1

f
"4 > . I. \

i*;

'f.

y
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to continue to perform the positive duty of 

providing basic human rights to the citizens 
of Paldstan—order accordingly.

This Court in its judgment delivered in writ petition No. 

3157 of 2009 decided on 15.9.2011, has held that regularization

t

; .
8.

I'

Act No. IX of 2005 and Act No XVI of 2009 are applicable to

upheld by thetlie FATA employees. The said judgment 

apex Court as wdl ai^.in view of the said judgment aU^the

regular employees of the community schools

was

I-
1
1!

petitioners are ii
:i

II

which under no law'can be closed down and be termed its

tudying there. There is nothing

a.
r

project, if a single student

record showing thiit the scrutiny conunittee* who declared

was s

:
on

luncuunal and non funclional community schools had taken.

into account that by that time students were there or not.
;:•

Governor, Khyber Pakhtunldiwa, issued a9. . Tlie

notification No. SO (E)/SSD/CSTR/99-lCI8 dated 11.5.2012,;

w'hich reads as under;-

The Governor Khyber PaUhtunkhwa, in his•r.

capacity as llic Competent Authority ha.s been pleased to
of ■ Community Schoolapprove the ic-»ppointmcnt 

Teachers who quality to be posted against the regular
at the respective ,posts of PST (BS-7) in phased 

Agencies & FRs, purely on merit basis in accordance with ; ^ 
the existing recruitment criteria but in relaxation of 
age limit with immediate effect as Specified bclpty;^ ' ^

manner.‘r*
V*

'rr
1' :

i :

;•
.1*

;•

S' 
■ > '■

■;

• NV.! \j ;

r
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The available regular vacant PST (BS-7) ;
Primary / Middle Schools in?

i.
posts in the 
FATA will be filled up from amongst the r 
ebinmunityr school teachers and no fresh;:
candidate considered for recruitment til| all
the eligible community Schoob Teachers are ; 
absorbed against regular posts in their 
respective Agencies/ FRs.

local eligible Community School 
Teachers shall be considered for 
appointment against the regular vacant posts 
of rST (BS-?) after adjustment of local

;• ;

The nonii. rc-

qualified teachers. _
services of the un-qualified teachersiii. The

shall be dispensed with.
iv. The Community Schools whose teachers 

shifted to other schools
are

appointed and
against regular posts, would be closed down. ■ 
The respective Community Schools students 
would be shifted to nearby regular schools 

further .recruitment of Community

v. i

. and no
School teacher will be made.

this notiUcation was not ' IR.ecord suggests that even10.

plethora of judgments of the apeximplemented. There are

Court confirming that no employee could be temiinated without

and regular inquiry. Reliance is.i,
issuing proper show cause

n - placed on 1QQ7 snMR-1552 fblwhich reads as under:- • Pi o o,.;.

1.

—Termination of service—Misconduct—:

Civil Servant’s services were on temporary 
basis liable to be terminated on 30 days’ 
notice or pay in lieu thereof on cither side— 
Service of civil servant were to be governed 
by statute and Rules/Instructipn^egulatLons

, framed thereunder—If a person is employed

f

■')

i

«■

contract basis and terms of employment
of termination of bis ..

on
provide the manner 
services the same can be terminated in terms • T

is to bethereof—Where, however, a pcrs!;n

6

h;

'r

T
' i
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condemned lor misconduct, in that event. 
If he is a temporarj' employee or a

1

even
remployed on contract basis or ;

fair
)■person 1'

probationer, he is entitled. to a 
opportunity' to clear Ws position which 

ttat there should be a regular enquiry 
of Efficiency and discipline Rules 

tefore condemning him tor the alleged n o n

!

means

in terms

n r-

misconduct,

. Lilcewise in the case of DirectorGeneraLPiktoa 

another Vs AbduLBshidgspartedh^.^
7

in 2000,
Rangers

■>: .I

; . sCMRi643 it has been held that:- :

---S.4—Constitution of Pakistan (1973), Art. 
212(3)—Termination 6f service—Service of , 
civil sci-vantiwas terminated without issuing 

any show ciiusc notice and assigning any
for smeh termination—CivU servant

.

him
Jreasons

whose services were being governed by ; 
Rules had completed probationService

period of four years—Service Tribunal in the 
had rightly found thatcircumstances, 

termination -of service of civil servant
issuing him any show cause noticewithout

and without holding inquiry against him. was

illegal and thus had rightly directed
of civil servant treating

re

instatement 
intervening period from dale of termination
to his re-inslatcmcnt as extraordinary leave . ^;

Without pay-
•: *7' '1JN7016

k'

%• per the closure order, it reflects ^at11. In die instant case, as

allegations against the petitioners that they did pot ■there are
i

)
■

•'K
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community schools were ghost 

such when there is an allegation, the law >

rperform their duties as the

i:.schools and as

- demands show ctose notick which is iacking in the instant cbe, 

■ admittedly. On the othet. hand when. 67 community schools

V

"I i!,
functional whether any notices were issued to tiie 

locals, previous employees as per notification dated 11.5.2012 .

of tlie worthy.Gpvemor jiPK. Since, all the petition^ are the 

locals tlierefore, they have been discriminated.

;
were made

r

;
i

\
allowed andof above, this writ petition is

directed to adjust the petitioners in the

In view.. . 12.
*

respondents

community schools by revival of the 

making the circumstances, so that the Education flounshes m

are

functional schools bynon

i:
'i.

the tribal area. The exercise be done within one month after

petitioners have not worIce3

;
5

receipt of the judgment. Sincer« «•

,!k1
I

not entitled to the wagesagainst the posts, therefore, tliey are

ar. leavefor intervening period and their said period be treateda.'
O

-
1:•

;■

without pay.

ttiSge
Announced. 
15‘^June..2016

!

t Tariq Jan I • V':/
BETRUECOPY V,

;ivAjdGH
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.i



OFhlCl: OF the agency EDUCATION OFFICER
MOHWIAND AGENCY AT GHALLANAI

P NO 09242901110 FAX 0924291)180I, ‘ V
.........

1 1F/;NT/V.__

^ ■ }

HA. c gy rnMMUNiTY SCHOOLTEACHERSRE-APPOINTMENT OF

Consepuani upon reconr.endal.on of ^coi...uiey -
Direclorale of.. Education letter i5:6:20l6 in-CO.C No 33P-P/2016’in w/pV

.implementation of Peshawar 45o'p/2016 filed b^'-^^epart^enl im:suprenie.v

projeci b,.,sis subieci lb me lerms ana condilions menl.oned therein

■i

. i

names on
------- 1

' Pla^e of posting where re- 
appointed ____ _____ _ .

• CS Marriazai Mir Alam

■| Father's Name (.• 1S.No 1 Name i

; : Nawab khan

I
1 !Nazir Gul

-do-Gula khan'Tahir Aii2
' .CS Ghafor Bedmanai' Amir Zud khun—I.

Muhammad Israr3
iV. -do-Mohammad Walli Muhammad KhanA

"" " cs's'ana'khel Shandarra
! i ! Muhammad Hizoor. 

I Badshah

Sena! Bad shah

' .^Hazrai Bad shah5i

I -do-Amir Khibir.6
' CS Shahje Bedmanai ..

-do-

. -i CS Khalim Jan Jarobe.lDarfa

r •I •
I i.mib r,h;i;!Jamal.snah7

■ Muhanim.'jd Alzul ^Syed Aiiinad snaha
I

' Najeent kluinMaazUllahgfv 1;.
S-- -dofiaclam kh mFayaz khan10r,...
i'.

CS Maleena Kodakhelfiyed Masi.'in shahHussain shnh11
-do-Khatam Jan12 j Samandar khan

13 Murad Aii 

! BakhtiarGLil

' CS Jarobi Darra Abdullah. Ah Rahman

:A' -do-Mohammaci Gui14 I
' CS Golono sheikh Bab■ Sarkari khan

i Sanobar khan 
Te r ! Mukamil shah

M' CS Anargai Payani" • Fiazral Mohammad

; i Abdur Rahim
i
-.A

CS Golono sheikh'Baba Hikmaluliah17

A:
^5?

A
F--

f.%PA

i

'

5,

i

1

t. ■



!

CS Anargai Payan: Hakim khan .18 Diiwarkhsn -
I ;\ ' FCSZanawar China 

' CS Yarkhei Bedmanai

X '!• Qabill JihahHashmat Ara19 !
-I ' Nooc MohiininiadNiaz MiihamiiKod20

-do-.Sher RahmanMualiar21

“""■'CS Siraj Kor Samghaha.i_— I; ihsanUltahKhaista Zar22

' ' cs Shahmir khan Abad 
shamsha

f

23 Saciaru DiiiFazal Dayan •s

r
• -do- ;,SadarLi DmDawooa shah24 !

' CS Siraj Kor Samghahi
25 I Asil khan Jamal-

;
TERMS &CONDITIONS

appointment order shall he ninde purely on project,basis for project penod
further verification of .their educational1. The re-

2. The appointment order will be subject lo
and professional testimonials from concerned boards/institutions .

3 Their salaries will be paid-after approval of revised PC! or under the approved^
foium lilltU Re-opening of non functional commumiyscheme by competent 

schools in Mohmand agency.
4. In case the decision-in above;

' regulanzalion will be subject lo Nolilicalion dated
5. Attested copies of Charge reporl S. lestimonials shall be submitted to the quarter 

concerned in prescribed period of time in triplicate

r
•i tilled CPLA turned out lo be otherwise their 

11-5-2012.

t

Ir
. (Khaista Rahman) ; 
Agency Education Officer,

. Mohriia^d Agency,^
Endsl;No5‘^^‘^T_.^Esiab:l!/Re-appi /C:in:T(M/F) dated Ghalianai ii:g>Q4?2017, ^

Copylo:-
1. Director Education FATA Secrelarial Peshawar

2. Political Agent Mohmand Agency.
3. PS lo secretary SSD.FATA SecieUinat,
4. AAEO (Dev) local office,
5. AAEO Female local office
6. Accountanl local office.
7. Teachers concerned, , . -

■ Note: Unattested photocopies of relevant documents are not acceptable.

-i

.i
1
I.

i ■\

I'

V

i. f

I-

rI

,v:

i -chilis
■ '

I M*'

;

; ■-] ^

ss
. !

:r

:j :
•i
;l r

■ii

r
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I
■' ^ AGENCY EDUCATION OFFICER 

MOFIMAND AGENCY AT GHALLANAI/ Vi •
• 1 X t I -

• Pa,#.O924-2dOia0yFAX.#.O^.M-i9Uic';

CQNDU10NaL.lv services R£Ct LaRiZa TiON/AUJUSTMKN'f ()Ki3i K

111 t.'x>iiipUunco uiili decision inaJ-.- l'\>)rLh\ Oirccuir <ii i xi.:c;]Uo;i i-A.i A bearinii
S«.> ir.; ii>D/L.Sl'K-y‘->-li)o/dattrd ! 1/05/2012. ihe

hereby regularized ihe cciridition ro subniii an aniciu-. r.
J r r.. ■ C 2 L' 1-‘-•.I' . !. ••.fr.n'.a:\ai TSi Male leajner.sare

x;iK R-a;) ijuiv auestcJ bv the three principals and coiihtersignee by ihe utKiersigiiec. h’-■'H'- 
e:;cher i:' Supreme Cx-an o!‘ Pakistan under CPLA iNo. ,4.sU'P:^'i6pdecidcd 
v.:v b. iicbv^-at"!' Hign This rcgui-iri:.aiu'n urc

.u!'• n;

•!
,1

i c;t •
i. r,;i ^'leuric: ''..le Licpartirienui Appca; ncii appeai • 

a-.,r'’;ui'ii\ in BPS-i- /T •:‘S i20-PoiT42 idui-ynu?, jvuc: eh''’.'.u’-'-e-/;.• ,-,0.:
: •••• ::'.v ■riiere-'-

:S a nic.'i'alhei>

r
I’nsung ill Uegular
Scliooj^ _________
‘x.ii’S Mutmiiha Guno

Icomark'.Name >>r Cnmmuniiy
; Teacher _______

• ijilavvar K.!ian S'O ilakcem Khan ' L.S Anargi Payan

2
.T

AVI')
-..Jj

GPS Qari Kili Kamali A VP •CS Shaji Bedmanai

• CS Maiiiazai Mir Alum

; T'S Shamir Kliuii Abad.
; Shumshu____ ■___

CS Maiina Kuda Khc-I

iJamal Siiah S/O Habib Khan !>•
i

T •W;; GPS Zabri jowar\;i/.ir villi S''0 Nawah KhanC-

r • s.jPS S.iii! Khan Kv'i ‘T••Sliah S '.‘Sivldru Din• *.: Ah,

V, i i IPS. .•'••iUj Khel No. 1iiaiiaiii Shah S/U Saeed Masian 
_[ iiihah ______________ '

Muhammad Khan S/O Muhammad
' 'vV.ili

'u

A VPGPS MiuaiCS Ghafoor Baidinanai t
' f.)

T.
• r S ■. n.b'mi Sneikh P/A ; Nr..: i y.ih ^ D rd'.ii' Pini'a;:; '.•1,

v;'
SaiK''bci Khafi S.'t j Sarkari Klum ~f CS Giilonu Sheildi Baba ijI'S hi.-ii'.a 'hiniGi'i r\

i “•

: i iPS Khaili Kor' CS Vara Khe! Bedinanai; Nitix Muhiimm.ai S.O Nrtor
i Mxih.HmnKid________ ___^

Sciuu Badshah S/6 Amir Hiisro

• /
i

.W'l-i.iPS l-iiiz Ali Mirgaii CS Sana Khel Shandarai:
! .\\'Pi.d'’S Kiuidl KasI CS Shaji BeJinanm; ^.leex! Ai'nuad Shah S/O

. Muhiiinmad Afzai__________
! Muhammad Pliixoor Badshah S/O
__y, lii/i'.ii [ijusi'ialI

ICuUt > ^ I'il'nili

i; i■>

17pS R .itiman ^vaiiCS Sana Khel Shanzara A /;
,. i's Vjij Kl:ei Bed/.'.: ' ..

'.d’S lnnbaz SafiCS Shamir Klian 
Shaniilut . .

CS Matina Koda KUei

Fa/al Dtiyan S;0 SaJdiu Dili !
i

A VPi djPS ls.dgpatiJ

r C,PS Stiid-Raiiman 
Gurbciz .

Samandar Khm; Sa) Khalim Jan
. i ______________________ ____________

lb ; ICikhharGu! S.'O iTihummadI Gul [cS Jarobi Dara.Abduliah
-j

A VP
i- ‘

i:

i (
;;
.> •

/

>



AVPGPS Ali ZamanCS SamghakhiKhaista Zar S/0 Ihsanullah

AVPGPS Tiirangzai Baba GCS Khalim Jan Jmobi Darnis' i~avaz Khan S/0 Badaam Khan 
10 Muiad Mi S/0 Aii Rahman :

AVPGPS Malkana
-■1

CS .larobi Dara Abduilah '.i

■A> PGPS Adaih Saa/.1 CS Samghakhi1 1i) . AsifKIian S/0 Janwl • j

AVPGPS Aram KiliCS Anargi PayanMukumiiiil Shah S/O Hazrat
Muhammad_______________ _
Zahii- Shah S.'O Alxiul WaiiiU '

: 21
Gl'S Navi KiliCS Sliaikh' l-iaha•

I AVP(.tPS Chanuu'kiinJ No.iJICS Maina/.oi.Mii' Alam:; 1 .iliii Ali S.i.i LiLiki Khan *
I I
t

A\'P"CS Khalim Jan Jarobi f)ara FgPS Banda Ziarai24 • Ma/uilah S/O Naje.em Khan

HUMS coNumoNS
Charucienon sluiuld bo submined 10 all cnncerncd.

01 the candidates is made purely bn lempuraiA basis and is liable to ternimalion at any um.2. Appiiinimcni

rirkimlfo/rctincnirtould be verified IVom ihe eoneemej Boriids/Uiliversily belore lire dravM .,1 ihci; 
salaries irtbund lake/bogus the order will be considered 

4. All tliose candidates who are matriculated should pass
CLS cancelled.
their IVA within 2 -years aJ'ter the issuance oi il/ U'

i
r Titv ■-Imuld nmdiiee iheir 1 ieallli and Age cuTliliealcs Ir.nii the Ageiiev Surgeon MoInn.niJ ^

ir ih'er Iniled lo report of their niTivnl «ilhin I 5 dn> t,. niter li.c ee.ttnnee ol dtts Appmnimer.l . ttdoi ■,, ■
o'

iiicalK cuiibidercd as cancelled.
technical legal llaw is pointed uul. the appoinimeni ^Mll stand as cancelled.

. .iiiiomi 
■ 11 an>
s Their age ^hollld be according to the Gcvi.Polic).

i ■

a

il'arid Ullah Mehiuodt
Bducalion i.illicei'.■T Agency 

. Mohmand .AgcncN /'■V.'
(Community I'ilel Oaled/30/U^.

P 72U1H. ■1 • IkIsI! No..re
■A

r Kpx III (he.-
nirectnrori-.ducation (FATA) FATA Secretarial Peshauai

2. Political AgeniiMohmand Agency. r-,-,-.
Additional Chief Secretary FA'I A for perusal at the Additional Chief Secreidiy f-A1 A■1io

3. PS to
-1. PS to Secretary SSD FATA Secretarial.

Account OlTicer Moiimand .Agency at Gluilianai..•>. .Agency 
(). .Ae.cnc\ Surgeon Mohmand .Agency . 
7. , .A.ALO Cnnccrned- >
S. .Accounlaiu/'Pay Clerk Local Glllce. 
0. Oniciats Concerned.

T
PjA

Rducation i.nTicei.yo
Mohmarid^genci

T
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^ Mr. Ijaifata
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Seocetariat,

. Hussain and others.
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fata. TATA 
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end others
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Secretariat,
Khan
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,i'
?A' 2C.I':No.624-P/15 Lic.i
iji

AdtJilioual Chief: Secreliir)' FATA, FATA
Secretariat, Wnrsalc Road Peshawar Vgi V/aii Khan •

Additional Chief Secretnxj' FATA, FATA
Secretariat, Warsak Road Peshawar Saiftir .
Khan and anoUier

r.T>.No.529-P of 2016

• / !•
r.P.No.530-P of 201(1

5#

I

: Mr. ZahJd Yousuf Quteahi, Addl. AO. KPK 
aAv Mr. SnifliUah^ ADEO and Javcd, CTO.

: Mr, Kbalid R^umin, A5C.
Mr. Ghulam Nabi, ASC.
ri^:' . :

28.11.2018 V . —

ORPER

iTm-tr At^ Tt;tndtai. J.- CJJ^o.62AP of 20l5 -is barred by 30 days. The delay 

is condoned as the questions, raised in -this petitioa are same as in the 

cormected petitions which are filed within the, time 4dwed. Reference is 

to Af UehrEen Zaibun Nisa Vs. Land Commissmer, Multan

For the Petitioner (s) 
(in ail cues)

For the Respondent (s)
t

Date of bearing :
r

1'.

!
md othan

■ i;■:

2. T Additioual Advocate Gereral, IQ*K states tliat the impugned

judgment was .rendered by the learned Hgh Court without considering the 

jurisdictional objection to the maintainability of the Writ Petitions under 

Article 247 of the Constitution. The said objection is not, pressed presently in 

view of the 25* Amendment to the Constitulipa whereby Article 247 has been 
omitted. As a result theVIja^ed Peshawnr High Court, now is vested with 

jurisdiction in relation to the mutters tb^ arise in the erstwhile FATA territory, 

in this behalf he has also placed on record an order by a Larger Bench of tliis
• j u.

Court dated 10.7.2018 passed In CJs.No.253-P and 134-P of 2017. 

Accordingly. Icam^ Additional Advocate General arid le^ed counsel for the 

respondents pray that the impugned judgments be set aside and the matter be

attested

- ... - ..4sr“-

* 1

’ ■
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&■•\ 3-fff:'"'' GP.No.W'l.P/li etc./-
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h

remanclrf to to teamed High Court tor decision aftosh m the Writ Petitions , 

filed by tiie respondents.
'1 •■.

Hi
•' ','j-

3 ere set aside.Accordingly by consent the impugned judgments - -

converted mto appeals and allowed, and the matter
3.

is
• (ho petitions are

V/.

remanded to the Icam^ High Court-fot depi3i(^.niT.c3h of the Writ Petitions

case the. mad by to 

respondents are 

adversely under the actio

still in saivto, sbah not bo aSaotod
rtflW.T.

^^de^^ji^Vd^jrioo is rendered by theeres\
learned High Court in tbependiog^^^^lpA^ ' Ci

^eVv- ^
I
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PFSHAWAR
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R;
(Judicial Department)

W P Mn.2493-P of 2012, \

Dale ol lieafing; 22.01.2019.V.*.'

Nabi and Mr.Muhammad Asif.• M/s Ghulam 
advocates for petitioners. I '

i \r;;\ r •
Mujahid Ali Khan. AAG for respondenls. 

■ IMDGMENT

\ • '
Ire Mr.

• .•

5^.' ThismiiHAMMAD AYUB—KHAiL—^

Ihe instarit-petition shall also 

of W.P.No.25l5-^P of e 2013.

.-.v

judgment in 

dispose
W.P.N0.3766-P of 2014. W.P.N0.I6OI-P of

•-2015.

■:e'' t.

t:R
• •.ofW.P.NO.4062-P2015.

W.P.NO.4063-P of'2015. W,P.No.4064-P of

Sf 2015.

■•1.
•1 •

W.P.No.41ia-P 

W.P.N0.4162-P of 2015.. W.p.No.4165-P of 

2015 and': 4206^P of 2015 as common 

question of law and fact is- Involved in all 

these petitions.

Petitioners in all the petitions v/ere

2015.

nJi

iiR
r .

2.

appointed on contract basis against against

Instructors,the posts of P^T, PTQ,

and Field Cattle AttendantsChowkidars 

through different orders by the respondent- 

department ‘ in the erstwhile FATA. In

W.P.N0.2498-P of 2012 (instant petition)

i
y;v

,'•

■>

m
•,:-

f-
* */

I
I

!
1^. '

! .
i

i

T'‘
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■P Vof 2013, palUioners
W.P.No,2515-Pand

relnstatemenUregulariz^ation .
sought

i„ remaining wn. pemicna only

has been sought. In

have

whereas

reguiahzalion of service n 

VM.P.No.25t5-P

time:-, petitioners --

their • services

for ■• of 2013. atte'’ ..serving I

prs received a-; notice
some

vide which 

letmlnoled

respondents 

appointed

5 have been 

and instead 

12 . have-'been

31.12.2010since

No.7 to

without any advertlsamaiitr This

dated •

. i4.04;201'6,

judgments/prders

27:10.2Q''5. •

nd 05.10.2016 allowed the said

• The above

videcourt

29.09.2015.

,15.06.2016 3

writ petitions

judgmenls/orders

by the Governmen

■■ ■ Cl ■

s as prayed fo’’-

of this court were 

M respendents hetore the

assailed

J court in Civil Petitions

611-P/2015. 264-P f 266-

,530-P of •

Hon'ble, apex
Q__ -

N0.624-P, 

p/2016, 446-P.

2016, Said petitions were

— O'
450-P, 527rP to

allowed on 

aside the above
I

,28:11.2018,'^ by setting

judgments/orders 

• remanded

1^;

v/asand the matter
5;

court for decision
back to thisI-

afresh. •

3._ In view of , 

introduced in 25 

the Constitution

changed circumstances 

»- amendment, Article 247 of
i,.

i
omitted end this court

was
£ 1
;ov

2
: A' ^STEQ-

0 6^8:20)9 '

Posh

i
rr

;:l!ii
I

"31

i
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powers/jurisdiction loy.
is vested with the
entertain matters relating IP ersWhilaFMA.

Through5Pb.seption(2)Pf?e='>°"2 

of 2005. vide
4.

Act(Amendment)of the
, il was directed that a

proviso added thereto

though seiectpd far appointment in
person

the prescribed manner to a 

alter the

service or post

1,1 doy ol July 2001 till the
on or

said • Act butof the
contract basis: shall witneHect ' 

ent of the said Act. be 

Hinted on regular

mencementcom

appointed ?n

from the commencem

have been appodeemed to
and the persons

basis. All such persons

cn'regular basis to a service or
appointed

post in

commence

r after themanner,the prescribed
. shall:, for all

civil servant except 

Such

ment of the said Act

intents & purposes, be a 

for the purpose . 

a civil servant in lieu 

be entitled to

of pension or gratuity

)of pension & gratuity, 

receive, .such :amount
4-
r\

towards the Contributory 

with contribution 

to his account in the

'^contributed by hirn

Fund along• Provident

made by-Governmentf
Further provided that in

, civil-..servarit.
f!: prescribed manner, 

the event

whether before

family shall be entillad to

of death of such

or after the .retirement, hisI to receive the said

I'
)

*255?
vf

I
' 'v'

. ^6 FEB 2Gry ...
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i
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if it has already not been receivedamount,

by such deceased civil servant,

Once again; through the then NWFP 

KPK (Regularization of Services) Act

5.m
now
No.XVt of , 2009; ■ on the strength of

3 .thereof, allI provisions ‘ of Sechon 

employees

High Court oppointod on 

adhoc basis holding that on 31*' December, 

till the commencement of this Act

a including the recommendee ol

I contract orIho

2009 or

deemed ■ to have ■ been validly 

appointed on regular basis having the.same 

qualification's experience for a regular post 

to exception

shall be

subject

service/promotion quota ' of. all -sen/ice

cadres shall not be affected.

Through the provision of Section 4-A 

of the Amendment Act, overriding effect was 

given to the provision of this Act .over all 

other laws. & rules for the time being 

enforced and it was further provided that 

any law or rule, coming in conflict with the 

provision of Amendment Act or inconsistent 

thereto, shall cease to have effect. This 

clause of. overriding & superimposing nature 

has equipped the provision of Amendment

4\ 6.

^----- -
rs.

&

j

i
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#

Act No.XLl of 2009. with ever lasting effect 

over alt other laws & rules then in vogue.

7. Learned counsel for the petitioners

to the earlierInvited attention of the Court !
&Bench involving samejudgments of the 

similar Issues, which wore rendered in the 

of Dr.Rizwanullah etoVs. Government

and in

i case

of NWFP etc (W.P-No.1510/1997)

other writ petitions, who contractual 

larized by the strength of 

laborately dealing with

L

many
n

services were regu

the said judgment, 
each & every provision of law relevant to the

e

I
'I

matter promulgated from time to 

further stated at the bar that
subject 

time and it was
s
I
.H

acceptedthis judgment of the Court was 
and acted upon by various departments of 

Provincial Government and services of 

were . duly

I
the

contractual . employees

issuing office orders at different

r\

regularized,

: occasions and no grudge or grievance was
t

V- showri against it by the Government to take 

the matter to the Hon'ble Apex Court.

Learned counsel for the petitioners

■.!'

if!.;

I B.
! further invited our attention to different offlue

Issued in light of the judgment cited

theI orders,
by various l^eads of 

tions/Administratiye Secretaries of the

r-i'.I above

Instllu

. ^ 1- /

!6

■y-<

\ ?
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with theProvincial Government complying

said judgment in full.

The leamed counsel also Invited the 

case
9.

ofcourt attention to the 
MstShagMfta Syad Va. Government of 

W.P.NO.1731/200B alongwith 

11.09.2007.
KPK etc

W.P-No.475/2006 

extending the' benefit

Regularization of Setvico (Am

dated

of the* provision of 

endment) Act
I

who werevarious employees,2005 to
basis. The learnedcontractappointed on

jv of . the judgment of 

Court given in Civil 

I5i-P of 2009 decided 

above mentioned 

. The

counsel produced copy

the Hon’ble apex 

Appeals NO.150-P &

on 24.03.2011 where the 
judgment of this court vyas impugned

elaborately &-f Court dfter
with each & every legal

Hon’ble apex 

extensively dealing
h-

factual aspect of the. o^se, not only upheld

taken by this Court but alsothe" view
in Civilreferred to its own judgment given

.834-Pto 837-P of 2010 decided 

wherein. U was held that the 

contractual employees though

Appeals No 

on 01.03.2011 

cases , of
appointed on project are squarely covered 

by me provision of Section 19 (2) ot NWFP ■ 

Civil Servants Act, 1973. Accordingly, both

A
a

%

' -#rTESTE!t3
CourtPQ,

6 FEB 20I9i
i
1
fS

i

f'-f
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appeals filed by the Government in the 

said case were dismissed.

10.

the
I

/

above Ironclad 

learned Additional

Confronted with the
<3

thelegal position,

Advocate General was repeatedly asted to ,

the case of '

■ <

' draw line of distinction between 

the petitioners and of those 

of the said provision of law

and their., contractual sen/ices were

to whom benefit ^
i

extendedwas

found: regularized,: .however, he was

Answer mach lessdefenseless having no 

plausible to offer. We have on record; the 

copies of the appointment orders issued by 

Competent Authority, ' appointing 

petitioners at different ocrasions on different 

contract employees against the

the
the

dates as 

posts in question. 

11. An

i ---- A
ironclad proof In the shape of

on fils thatdocumentary record is available 

the petitioners were apjp 

basis by the Competent Authority; which.is a 

undeniable in nature and their 

renewed and

I ointed on contract

li fact

II
contractual services were

extended from time to time.

undeniable legal position is thatIt 12. The
contract employees 

> not been absorbed

the petitioners 

because they have

are

: '

.if.'

-A'

K
i■

mSI
g?

a
SImi-.

i
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permanently in the departments concerned 

Where they have been appointed after ■

procedure, therefore, they are 
beneficial

adopting

entitied to protection of. the

i ■

i

2 ofof sub-section (2) of Section

■ the then NWFP now Kh|^r Pakhtunkhwa 

(Amendment) Act, 2005 and 

a more

provision

7-

Civil Servants

further protected In 

by provisions of Section 3 

Khyber Pakhtunkhwa

their rights are

effective manner

of the then nowi

(Regularizstipn of Services) Act,Employees
to which superimposing &, overriding

& law to the
2009

effect was given on all thp rules
enactment came Into

contrary. The latest!;
24'" October, 2009 when it was

of the
force on

published in the official gazette

A-' Province extra ordinary.

Notification No.SO(E)/
13. Vide

SSD/CSTR/99-108 11.06.2012,dated

extended to employees of 

Teachers. For

said Notification is reproduced

protection was

Community School

I convenience 

as under
The“No.SO(E)/SSD;CSTR/99-1 08/-

Governor, Khyber Pakhtunkhwa in his 
the Competent Authority

pleased to approve the re-appointment

who qualify

i has
capacity as 

, been
of Community School Teachers

! .

j

.f
a

=4
B'l

i
i
i
.-■i"

I
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/-

the rlgular posts oflo be posted against 
PST (BS-7) in phased manner at the

respective Agencies & FRs, purely
with the existing

on merit

basis In accordance 
recruitment criteria but In relaxation of upper 

limit with immediate effect as specified

\

I age
below.

1. The available fegular vacant PST 
(BS-7) posts in the Primary/Middle 
Schools in FATA will be filled up 

amongst the Corrimunity

i
I:

from.
School Teachers and no fresh 

considered torI
I

candidate
till all the eligiblerecruitment 

Community School Teachers are 
absorbed against regular posts in

•A'r
/their respective Agencies/FRs.

non-local eligible Community
shall be

.t..

2. The
TeachersSchool

considered for re-appointment
^ ■

against the regular vacant posts 
of PST {BS-7) after adjustment of 
local qualified teachers.

services of the un-qualified

\

I
!
u 3. The

teachers shalhbe dispensed with.-r', ’ .

1
Community Schools whose 

teachers, are appointed and 
shifted to other schools against 
regular posts, would be closed

4. The

down. 
, 5. The

7?:.a Communityrespective 
Schools students would be shifted 
to nearby recjular schools and no 
further recnJltmenl of Community
School teachers will be made.

I
Im
I?

i'

i
1 • *•»

&m

BgJ

1
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Sd
Secretary

Social Sectore Department. 
fata Secretarial, 

Peshawar*

areQuestion is whether petitioners 

governed by Ihe provisions of the North 

Province (now Khyber

14.

ir

West Frontier

khtunkhwa) Employees (Regularization of 

Services) Act. 2009 (hereinafter , referred to
Pa

would be ..relevant toas the Act). U

reproduce Section 3 of the Act; ,

••3.Regularizat}on

of certain

of Services 
employees.’Alf 

^ Including 

of the High

I

employees
recommendees
Court appointed on contract or

thatbasis an^ holding 
31^ December, 2008, 

encement of

adhoc
post on
or till the comfn 
f/i(S Act 
have been validly appointed on

I
I

sha// fre deemed to

, regular basis having the 
qualification ancf experience."

same

T
7 «.< 
y,:

S Section of the ActThe aforesaid 

duced hereinabove, clearly provides for 

of the employees 

or adhoc

15.

repro

the regularization 

appointed either on corjtact basis
iI

contractholding

appointments on 31sl Dpcember, 2008 ontill

and werebasis

I
aa I
.
vi-r'V

’<1
7a
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Cji^MiNER 
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/ • f

2019

I
si
1157



n
:/ ' !"-

the commencement of this Act. Admittedly,

contractthe petitioners were appointed on 

basis, which period of their appointmerrts 

extended from time to time .and wer^ 

on the cut'Of

V
1

was

holding their respective posts

In section 3 ibid as they.r> date provided

(petiiionars of W.P No. 2408-P/2O12 &

terminated from service2515-P/2013) were 

31.12.2010.
\

on
Moreover, the Act contains a non 

in seqtlon 4-A which reads
16.

obstante clause

as under:

effect“4-A. Overriding 
tJotwithstanding anything to 
the contrary contained in any 
other law or ruie for the time 
being in force, the provisions

V
/

J
of this Act shall have an 

effect and the
k %

overriding
provisions of any such

extent of
law or

rule to the 
incorrsistency to this Act shall

;V

%

cease to have effect”

Section expressly 

other law

above17. The

excludes the application of any^ 

and declares that the provisions , of the Act 

overriding effect., being a special 

In this background, the cases of 

petiUoners squarely fall within the ambit

I will have
rS enactment.Mi

I them
i

fei

/
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I mandatedof the Act and their sewices were

regulated by the provisions of the Act. 

Furthermore, relevant to l|te subject is letter 

NO, 8878-87 dated 13.12.2010 (Armex D/1

it has been

to be
%
V

in W.P NO.2515-P/2013)

d In It that regular vacant posts be

I . mentione

advertised immediately
be completed as

and recruitment

per prescribed
process

procedure on priortty. tt shows that there are 

ainst which the petitionersregular posts ag

. working. Some appointments have

made by the respondents in 

of the above letter ^hich are

. rhendoned asrespondenjs.inWP No. 2515-

I were

been

pursuance

ff
p/201.

of action/grievanceProviding cause 
to the petitioners, the Government of NWFP 

Khyber Pakhtunkhv^) presented a bill

iA?, 18.

!;> - 9--A
(now
ir, the Prdvlnclei Assembly through which 

19 of the NWFP Civil Servants Act

4'4
4

Section4
to be amended. The said bill was 

Provincial Assembly of
Sf was

passed by the 
NWFP on the 5"’ July. 2005 and assented to 

of NWFP on 12'” July.

ii
by the Governor

notified/pubiished in the 

ordinary on 23"*
2005, which was

of NWFP. extrai Gazette
f.'

July, 2005.

i:;4 ^TTeSTED /

06‘^^Er^l9 ,
ft r>osi

urt
f'..

ivtif

i
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of Section 2 of the 

IX of 2005 is to t|ie

Sub-section 2

Amenoment Act

following effect:-
19 of“2. Amendment of Section 

. Act No.XVlll of 1973.- in theN.W.F.P
North-West Frontier Province Civil Servants 
Act. 1973 (N.W.F.P. Act No.XVUI of 1973) 
for' section 19. the. following shall be

substrtuted:-

and gratuity.-—Not19 (1). Pension

relevant.
though selected for 

appoinlmant in the prescribed manner to 
service or post on or after the^lst day of July, 

ncement of the said Act

(2) A person

i
2001 till the comme 
but appointed

I contract basis, shall, with 
ncement of the said

on

effect from the comme 
Act be deemed to have been appointed on a

arid the
&

i regular basis. All such persons
on regular basis to apersons appointed

post In the prescribed manner 
ncement of .the said Act. for

.i
i

service or 
after the comme 
all intents and purposes

A

be civil servant,
of pension or 

civil servant shall, in lieu of
except for the purpose

gratuity. Such a 
pension and gratuity, ba entitled to receive
such amount contributed by him towards the 

. Contributory Provident Pund, alongwith thp 
made by Government to his

4
4
k'l
iMi

contributions 
account In the said fund, in the prescribed<4

I
manner".
,19. Through the above provision of law, 

the employees appointed on contract basis

5aft ATte
1
I

igh CounFes'

FEB 2Q19
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escribed manner were providedbut in the pr 
protection by regularteing their services. The

!
proviso added thereto states that a person, 

is. selected, for appointment in the 

prescribed manner to a s^n/ice or post but 

contract basis, shall with effect

who i

appointed on 

the commencement of this Ordinance or 

his continuous 

be later, be
date offrom the

appointment, whichever may 

deemed to have been appointed on regular 

concerned'. Suchbasis in the department 

employee shall, for all Intents & purposes,

of the institution 

except for the purpose .of

be regular employees

concerned

pension or gratuity. All such employees 

of pension & gratuity, be 

benefits of the-Contributory,

t

I
shall, in lieu 

entitled to the 
Provident Fund scheme in the prescribed

fJt;

s manner. ,
For the detailed feasons discussed 

entertain no amount of doubt that 

entitled to'the prayed 

services of simiiarly placed 

different x institutions/ 

appointed on 

held to have been

20. :

above, we 

the petitioners 

relief because 

employees of 

departments, who were 

contract basis; were 
regularized through the provision of various

it
are

^5=

/ i 1!

ft

^1:

■i'

fit

If;

i

■"I ;•
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jil. enactmsnts, discussed above, moreso, 

when the main judgment of this Court was 

not impugned before the Hon'ble apex Court 

. by the Provincial Government, therefore, no 

distinction can be drawn between the case 

of the petitioners and of those to whom the :

and simiiar benefit was extended by | 

this Court. Even otherwise, once the law .

interpreted in the earlier 

judgments of this Court in favour of the > 

employees, then the subsequent Division 

in view of the long . chain of

Si:
3
S
i im

i

same

V,

has been

Bench,

authorities/dictas of the Hon’bie apex Court, 

cannot deviate from the previous view,

moreso, when we have no reason to differ I

with the earlier view.

j this and ■ all the 

allowed and

respondents are Issued a writ directing them 

to treat the petitioners of this arid of all the 

connected .petitions as regular/permanent 

employees from the law came into force, as 

discussed above or from the date of 

officiating service as stated in the relevant 

provisions of law. Forrnal office order be 

immediately Issued in this regard by the 

competent authorities in regard to the above

21. Accordingly,
V.'

connected ■ petitions ^Q___
A

i

a®
'.a. :

A^rrBSTBD
Court

i

V

1
f
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I

service books/record of all 

be dulyarranged and
legal position, the

the petitioners 
prepared, however, their inter se seniority 

determined by the competent authorities 

in accordance with law and rules on the
be

1subject.
U Is added that as respondents No.7 

to 12 have been appointed when services of 

In W.P.N0.2515-P of 2013

22.

the petitioners

terminated, therefore, the matter is leftwere

to the respondents to dpal with the 

respondents No.7 to 12 in.^ccbrdance with 

law and rules on the subject,

fate of
:•
I

•i

i-.
(■i
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• Additional 
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others 
Secretary, 
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Cooperatives - 
others
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F.^i FA, FATA :

Govt, of
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Peshawai' 66 others 
Directorate | of 
Development - „
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Dairy
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Mr. >'iuhammad Asif, ASC
{inCASiGG/2Q20)

Mr, ?/[uhajr.mad Munir Paracha, ASC 
Sycd .^faqat Hussain Shah, AOR 
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Mr.'A.'iad Jan, ASC
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'‘CA'.S3e/:\}20,
CA^IM/:!VO and (H306/3O3O. -CA233/3020, €4.231/2020/__ CA.2!>0-22r/3a20,

Date of Hearing : 25.1 2020

JUDGMENT

LJAZ UL AHSAN'.__J-. Through this single ;

, judgment, we intend to decid;;; Civil Appeals No.231, 233,

235, 236, 238, 241, 242, 243, 256, 260, 262, 263, 264, 266,
■ !

278, 279, 281, 286, 287, 290, 291, 292, 293, 294, 295, 296, 

297, 299, 300, 304 & 306 of 2020, as they involve a common ,

'i

f

V

!'•
J question of law.

•;? Through the instan-f' Appeals, the Appellants have 

challenged the impugned Judgments 'dated 14.10.2014

2.

E ‘
' I

r; passed in V/rit Petitions No.390-P Of 2012, etc by the
•I,-

Peshawar High Court, Pesha'vyar. The Respondents had, 

the Constitutionai' Petitions, sought theH through

regularization of their services, !which was allowed.
f'j::

The brief facts giviT'fj rise to this Us are that the

contract basis against

;■!3.
r;.4 ■ '!

Respondents were appointed on 

different posts in the erstwhil.: FATA. The Respondents on 

dates received termination notices and, certain

tv IT

i
i

different

others were appointed in thehj.;place. The smd steps
■ H

were
{.(|:: ofassailed before the Peshawar High Court by way
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S' ■ Constitutional Petitions which v,-ere allowed wide order of the/
/
f . High Court dated 05.10.2016. ,;lie said judgment of the High 

challenged before ti:-s Court. This Court set aside 

of the Hi^ Court and remanded the matter 

afresh \dde order of this •

im /
/
/ Court was0:

the judgment

back to the High Court for decision 

Court dated 28.11.201S. The •■:igh Court wide the impugned

5^m.

Constitutional Petition of thei judgment allowed the

Respondents. As a 

ordered to regularize the ser^dce^-^ of the Respondents

8
I

result, tic Appellant-DepartiTLent was

;!

'XX.

granted by this Court videLeave to appeal wos !4.
1■; i

order dated 09.03.2020 in the following terms: -

Additional Advocate General, 
that all the

;! ‘The learned
contendsKhyber PakhtunkhO.-am

1
employed either on 

contract basis or were employees
Respondents in these petitions were

project posts
under Section 42 of the Companies Act. 2017 and m no

to be regularized. He

or on

eii circumstances their s-i'rvices
contends that, in ali impugned ji^gments. the 

ly allowed writ petitions

were

further
learned High Court ha:^ 
basis of similady placed persons, but without at all 

and circumstances of each‘-and

onmere?'• A

adverting to the /nets 

every case 
the same.

separately .2nd without applying its mind to 
the laws under which• *

He adds iJiat even
made were not adverted to. HeM

If:
their appointments we. s
submits that the Resyoudeats who Ore employees

Section 42 employees

on

contract employees or 
not liable to '*« regularized

I projects orw. and. thus their 
Court through the-

altogether

were
Tegularization by the yarned High 
Impugned Judgment these petitions was 

. megai M suppon of .He contentious, tho teamed law 
officer has referred to t ttwee-menwer judgment o/.ms
court dated 24.06.2014 passed in CM Appeal No.68t • ^ 
of 2014 (GoverruneJsfKmsber. Agriculture. Lwestoc
^ ATTESTED

r-X-:
i

i
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70) 999: ' ■ II 'Jftfi 9^9 990

/ •If; and. Cooperative Depariment through its Secretary and 

others u Ahmad Din and another).

/ • '1^/I i/
11-/i 2. f We note that sorrle o/ihei;e(dions are time barred

condonation of delay
II:i ,ft/; / and in one of the petitions even no 

has been filed. The ledmed Law Officer states that such 
willbedonebythepehtioners.

r • m
% . I

i-

I;aftft contentions raised by the leartied Additional 
Pakhtunkhwa need

3.: The
?

Adfocate General, . Khyber 
consideration. Therefore, subject to /imitation, leave to 

al is granted in t?:ese petitions to consider inter aha

;r
1

M ItH-!
[Vappe 

the same. .1^ftft i

The learned Additional Advocate General. IChyber J
5.ft;

•jPakhtunkhwa (hereinafter refeifed to as '‘KP”) submits that 

employed on contract basis against 

plflyment was dependant on the

the Respondents were
I

i =project posts, hence, their 

life of the project. He further extends that the learned High

I em
-• .r

'ft./
I i

Court erred in law by extending; the application of the ^ 

Employees (Regularization of Sp-rvices) Act, 2009 (hereinafter 

“2009 Act”) to, the Respondents who

i0I ’mv;ft;
5ft'- werereferred to as

employees of different departments in FATA

covered by the provisions.:oi the 2009 Act in terms of 

Article 247(3) of the Constitution of the Islamic Republic of

“Constitution”). Further, 

was specifically barred

and hence were i
t

not Ba

i'V 1
Pakistaii (hereinafter referred 

that the jurisdiction of the High .Court 

to deal with the controversy .considering the provision of

r,c- asft ;• ■

•yft •Article 247 of the Constitutior.?as it existed at the relevant 

time and was then a part of the Constitution. He adds that 

the Presidential Order No. 13 'of 1972 . reUed upon by the

“■J;m j
4

Ilearned Counsel for the Responjilents only provides reUef to a 

specific class of employees, which

[ft--ft-'-

different; and distinct
: ATTESTED

____ -
Sonlor'Crurt Associate
Supreme o? Pakistan 

hinmabad

was

i
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%:. Further, theunder which the Respondents fell

misapplying Section 19. of the
from the class ui 

High Court has erred in law b>

Civil Servants (Amendment) Act, 2005.

; .

r1

t ■l:imainly■ the Respondents

treated at par with

«■

Learned Counsel tor 

argued that the Respondents ought to be

who have '•‘een

6, 1''^
ii-

regularized. He further
other employees 

contends that under 

be regularized as

atoe 2009 Act, the Respondents should

before . theemployed •

. Further, the High Court

V 'erethey

?I

of the 2009 Actcommencement date

vested with jurisdiction

fata in Ught of the 250. Amendment,

the Respondents

\
1 mattersro adjudicate uponi; it':V;was It has been

h ■related to regularized 

which allowed 

the same score, 

of right.

have been serving

were,• 1 contended that 

of certain letters

further

ii'of tlie Government

hence, on
because if

of certain employees;regularization

the Respondents ought to
4Ije regularized asI

the I

,t of the Respondents ■f.

Moreover, most -
eUant-Depmtmentsahsfaeion^.h»-‘^=>'^=- to be

4App

• • regularized that score too.-i on
■■ ;|; - ;V ;'this Court forbeforewhit;h areThe questions -i. 7. -i

as foUows:- 

Cauld the High Cpurt
fata/pata? ■

determination are
appty the 2009 Act «rc

i.
liB ,exercise jurisdiction _ ^ r :Could the Highin matters relate i to. PA ■ ■?ii. a :>

V: ■ftial Order \Ffect ofPresiden i;:theWhat was 
■ Na.iS of 1972?tit.

5]VactuQK•j ■ 2009 t ' .couLfi-assiaieH
FATA/PAX^ ATTEST^
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The learned High C-Jirt has held in the impugned

employed before the
I!8.

mjudgments that all the Responrents 

cut-off date of the 2009 Act. F-oi-ther, that. Section 3 of the

were ■ ti
J

il
ci'.anism of regularization of : ! ■2009 Act provides a me 

employees- subject to the fulfiLment of certain condldons. In

this regard, the Preamble of to 2009 Act is reproduced below

i

ti:r

■

rfor ease of reference as:-
•KWXEAS it 0 expedient to preside for the 

appointment ond reo.tarizotion ef services of certain 
employees appointed .:n ad-hncbasis against avilposts 
and contract basis against project posts in the PrgmsS 
„f,he KhvherPabhtanmya’ fUnderlining is oursj

;
}.

• i
)' .

i ■:

this Court Trith 

intended when it

The aforenoted preamble provides 

of what the lepslature 

promtdgated the 2009 Aot. Tl.e said preamble provides an

of the object of

bi ■I
i-

i
b;i insight ■;an

;s;. \K
rru

and scope :insight into the purpose
!i

of employees of the 

Nowhere in the said
regularization of certain categories 

of Khyber ^'akhtunkhwa. 

preamble does it proride that ti,= 2009 Act shall be applicable

the question

■1

Province >
I ;l:;

FATA/PATA. The p^o^'is^on■ which addresses

“lates to'employees of KP and
11on

>'giof applicability of the 2009 Act ! e
‘Section 2 provides de^tions v^diich mustnot of FATA/PATA. 

be taken into consideration while applying the 2009 Act.

I

I• !
f dernes "Govemment" as the i'.Section 2(dj specificallj 

Government of I^P- Therefore, w 
learned High Court in its api UcaUon of the 2009 -Act to \ _

FATA/P.^TA and resuliantly, to 'be Respondents.

i;-;

with theii 5 are unable to agree
i

■ B
I:?

attested
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I.S;
Eveh-.otherwise, it is- worth noting that at tlie time t:'9.

^Vi
when the Respondents were employed and subsequently

25“i Amendment to the 

. As such, the applicable 

Article 247 which provided 

the extension 

Article 247(3) is

V{.:r;

when they were, relieved; the.
i

Constitution was not in forcei
Ii i ■provision of the Constitution

mechanism for the Parliament

w :'vS

onL'.
an elaborate 

of the law to FATA/PATA. In this regard
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■

reproduced as;-
a „/.,2«fajlis-arS»-pa™ (ParliamentU ^hall

or to•• "(3) No a
apply to any Federat.y Administered Tribal Area 
any part tHereof. ante,a the President so directs, and no 

cf^lMojUs-e-SHoora fPoAiament,, or a Ifootnaal 
a Provincially Administered 

thereof, unless the

r';

h
i.

\i'-

h'Act
Assembly shall apply 'to

or to . any' part
4- Tribal Area,

the Tribal Area isof the Prouince in whichGovernor
situate, with the apph^val of the President,

such a direction with respect to any law,

so directs;
i I: and in giving

the President or, as ths case 
iirect that the law shall, in its application to

specified part thereof, have effect subject
as may be specified

may be, the Governor, may 
a Tribal

.cl

Area, or to a 
such exceptions and modifications I1

I
7-: in the direction."

of the 2009ti.at the provisions

following the aforenoted

•i'-

It is nobody’s case I'*,'*

extended to FATA / PA'CA by

Constitution; As such,

exiendel^'! the appKcation

I'.!,

*

Act were
the learned High 

of the 2009
of theprovisions

Court could not have

any Act of ParUament i:
r the Provincial Assembly for 4

.■lC
Act, or

of the principletouchstone

categorically provides 

d something in the
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FATA/PATA on :: le
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the legislature has jot provide
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would be ultra vires the power;;! available to the Court under

order without

iA.

!
ffthe Constitution and would constitute an

would eJso be against the principle, of
..0: i;:

j'urisdiction. The same ■m:
:f Trichotomy of Powers„uj>on tsOiich the. State functioirs. AH !

have been given specific powers ithree organs of the State
i-cannot, be . ,

Iunder the law and as such, ithe .said powers 

therefoi^e inclined to hold that the
overstepped. We are

i®; d judgments has travelled

2009 Act to the

beyond

learned High Court in the impugne 

beyond its jurisdiction in, applying

which .action is\expcie erroneous,

•'4
the

Respondents

lawful authority and without jur isdiction.
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250. Amendment was passed in the National

il,'
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The10.
subsequently by the Senate-on 

Constitution (Twenty-Fifth

I 24.05.2018 andAssembly on

25.05.2018. Section 9 of tlui

alia, merged

I

-
and, inter 

KP. The Respondents

.
04.06.201®effect fromwith were

in the province ofata/pata
hn of the 25^' Amendment m

effect. As
before the incorporabon - - ^
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employed 

the Constitution a; :the
to thb matter

a tone when the sal.| Article

Constitution,

h, Article 247 appUes
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in force
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;r .A Article 247 of the O'ristituiicn, inter aria pro\aded

Court could not exercise

11.

ithat the High Court or the Sun=-eme .1

jurisdiction in a Tribal Area i.e. FATA/PATA unless the
i;-Parliament provided otherwise, '.ihe only exception provided m

would affect the
y*

said sub-article is tha: nothingthe Vi
Court in relation toc •- Supreme

inunediately bePre the eenunencing day. The

instant controversy, 

will be Article 247(7)

jurisdiction of the High Court 

a Tribal Area

-n;rti
1. 1

not applj' in the 

in focus of ou: scrutinj' 

it provides for ii.-i ouster

le 247(71 (as it was then) is reproduced

said exception does:•
I

,ii
therefore, the mam

For ■rof jurisdiction.
inasmuch as

. of reference, Artie

1

ease
i •

)below ast- T
High Court shall’(7) Neitherthe.-:.:p'emeCouHnora

under .He Constitution i. reiahon 
unless Ci.Majlis-eShoora (ParUament)] by

:iv
'ilaw

a Tribal Area, 
otherwise provides: •Iv' i

rher notuny in .fus ctouso ^ ^
Aidt tho supreme Court or u mh Court 

immediatety before the

't

juristiicfton
cised in relation to ■:..Tyibal Area

i

exer 
commencing day.

’

abovementioned Article of

it cidtar that the lawmakers had

Court and

under the 

The learned High 

on the

-•i,.
A bare perusal of ihe 

Constitution makes 

spacmcally ousted the jurisdiction 

Court in the exercife

•
->the

of the Supreme
• i;.of jurisdictiont

the High

Constitution in relation to 

Court in the impugne 

25^^ Amendment and

which is before thi ^

■1' Fi> TA/PATA. t.i

• V-
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concerning the
;

■: 7 exercise- ; jurisdiction f
:.-V'

As stated above, the iICourt
controversy 

Respondents ■were 

introduced.. As such,' the

appointed brrirre the said Amendment was.
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been given retrospective application. , Consequently, the

learned High Court, instead of. examining the merits of the 

cases of the Respondents on the touchstone of Article 247,

went beyond its poviers and appUed the 25e. Amendment

2^^■^ Amendment retrospective 

a flood gate of unnecessary legal and 

and should be

retrospectively. Giving the 

application would open 

constitutional compUcations which can
.4
•'}

and spirit of the 

of Article 247 and its
avoided by giving effect to ihe letter 

Constitution and the intent and purpose 

subsequent omission by way i 

Constitution. Reliance

25* amendment to the 
■1 ,

the case of •. 

2020

■i;■,!

cf the

.'iin this regard is placed on
■ t;

arid Others [Pl/DTTiH^vat uilp>^ ^ MuhammaOigunas

SC 362] the relevant p
• '

art of wb-ch is reproduced below as:- •y
.!■

-5. '7"
tUA iHe ,
uTuler -.-A FCR ere aU dated pnartoOA25 

to effect on
Council of

-P
f

the relevant fora
ConstimtioTUjl
31.05.2018. Tniis, the 
Elders dated 13.13.20jC- li 

■ (he FATA Appellate THtrr^
ConstiTUtional Amendn-.f-ht.

Amendr:.snt which came
■recommendations of the

jitil the decision of the, review by . 
I on 24.04.2018 predate the said 

at the. relevant

i i-%•! 5

rl Consequently,
delivered, the provisions of

-r
71;t -waswhen the judgme:.,V\ time

Article 247(7} of the Con- -itution
' A'were in. force. 1;
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-arisdiction of the High Court under 
the reason, that •1:*6 The ouster o-.
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well as thea as
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t
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considered m

Frontier Region. Indeed, the aspect 
the impugned

'I-
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to be madeTribal Areas! Act, 2018 was 
a date which was to be notified by Ihe Federal 

such date had been notified at the

of the matter_^d in any 

judicial mind to this

.‘I! Administered
■;i

I applicable from

■ Government. However, no
'r.'

time the High Court took cogm’:-

I
4'
it

S'cuice
5i

1^,'r (:;,:3ply its jit did not consider or r'event,
xnaterial aspect of the fobelcrat. Even

be applictfible

otherwise, if the said

of its

f;'

I 5U'
the date ;•from

is talcen to

promulgation, the Respondente 

because

Act not take the benefit of its
can

admittedly
Re.?pondents were lltheprovisions 

employed before

247 of the
learned High court did not barelurisdlctlon

petitions in question. We note,.that, in one 

judgments, the - 

that it is unaware 

applicable to

how and on w 

to apply the said Act

Article (the said Act ,vas promulgated while •i5

such, theconstitution still :beld the field. As
1

to entertain the

of the impugned 

candidly conceded

been made

unable

e learned High C;ourt has

whetlier the 2009 Act has

this, we are
FATA/PATA or r.ct. Given

basis the :.carned High court pro

of the Respondents.

PRESIDEHTL^

ceeded

• see
to the case

nnDER NO^
EFFECTLQF.UTHE.■^ifHAT WA.S 

nP 1972? seek theme'-.of the Respondents
d Tribal Areas (Employees'

No. 13 offOlS"). 

ndents has

We note that so

CentraUy Admini^i :.ere
• - 13.
h‘ ■

benefit of the

fi

("presidehuial Order
Status} Order. 1972

learned counsel^ the said Respo

recruited in. FATAIn essence 

claimed that since

■are
all the emji'.oyees

incial Government on ;;provj'o!f,.mment, thus, the benefit of ^

. in this 1
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2009 Act should
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with the Feder
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regard, the Respondents have placed reliance on Paragraph 3 

of the Presidential Order'which reads as foUows:-
i • :

11I of: .'he employees of the Centrally 
Notwithstanding anything

‘'3. Status
in •BAdministered Tribal Areas:-

ined m their condUhns of service, the employees shall, 
as from the appointed day, be employees of the Provincial
Government and shall work under the overall administratwe

the same terms and

conta If5i
■%

i V;';

-n-
control of the Provincial Oovemment, on 
conditions of service c-r respects ,. 
pension and the sam:; rights as

tenure of .i.tfice as were

remuneration, leave and i
respects disciplinary 

to them u
applicable

matters or 
immediately before that day."

.7' I i■77

i
showsA bars perusal of the aforenoted paragraph

appUcable to those employees 

ointed day. What this

\ 7

that the Presidential Order was
i

already in service on the app

is that th-::' said Piesidential Order was
who were-i;- !

I means, in essence,
could not be extended 5i such, its application

I '

the Respondents, The matter 

Presidential Order has 'ali;eady been 

find substance

specific, and, as
of interpretation of a 

dealt with by this Court, 

in the stance taken by the 

appointed at a time

-y

to cover

M

In this regard, we,r-;. >
d AAG that the Respondents were

learne ii
beyond the applicabidty of the Rreeidential Order

•‘.'I f-rwhich isr;
in service at the 

Order. The learned AAG has 

dated. 22,06.2010 to

i
which was applicable only to th >se who were 

of promifigation of the sai'.v

’i

I
time

M:
this CourtVt Order 

• .!•-placed reliance
conclude that the Respondents: .Vere not in service at the time

on

!
13 of 1972.

them. We find that the 
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President:^ Order No.of promulgation of I

therefore, the same is inapplicable to
7

in law in applying
learned High Court has erred 

Presidential Order to 
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Government. • For the said rei^sons, we are unfortunately
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fi unable to affee with the learned High Court in its findings to

under the control of the 

under the
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the effect that the Respondents were 

Provincial Government and ns Isuch, came
■1 I

umbrella of the 2009. Act.

The learned High Court has 

judgments held that, by not 7-egularizmg 

and by regularizing others, th.. Appellants

aid fmdin.-i is not based on

!
in the impugned 

the Respondents 

have committed

any legal or 

been

. 14.

:"7t •
discrimination. The s 

factual basis.

regularized, the circumstances 
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regularized, the petitioners cannot clahn eg.

; If and when the question of legality and

before us. we wiU pass

others have

and conditions of
Firstly, even when

and terms
7
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have illegaUy been . . lldifferent. If some
i'

ual treatment with 

validity of their

appropriate 

and merits
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them

comesregularization <■

after considering the facts, circumstances 

. It has been repeatedly held by

4orders
this Court that ;»

of each case
!•; •a statutoryvested i-':ght but requires

r in the instant case. As such,
is not aregularization 

basis which is admittedly abser
r1
= :the fact that others 

which is not a
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7 action v/ould tantamount to r.iaking one right out of two ^5U.-
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wrongs which is not perraissibl?: in the law.

CAN THE RESPCINDENTS. BEiMG PROJECT EMPhOYEE?.^
r.T.ATM REGULARIZATION PAgitr.n nm nONG SERVICE?
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It is trite that long service is no ground , for
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if15. If.

regularization. Ak stated abo,;e, regularization has to be,

automatically accruing

with thci findings of the learned High 

serving efficiently for 

fact that the

wu.supported by legislation and is not an Ki

Iji;right. Even if we agree

that the Respondents hiivo been

it is worth noting that the
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!Court Mi
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v/ere

f in its plain language/ I
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. Therefore, keeping in

i'excludes project employees from the %
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u^derlhe provisions of the 2009 Act
f I noof the 2009 Act itself, there appears

claim beneficial
view the language 

lawful basis 

interpretation of the 2009 Act --s

its powers 

has not provided,

for the Respc-adents to

- s the Court cannot overstep

to add language to ri'statute which the legislature !?
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hi

of the learned High 

actual and legal premise and 

rules and regulations to the 

before it. A clear legal
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r •-

The Director Elementary and Secondary Education 

KPK Peshawar
5

T..„.r..n.nlal Appe.1 afMmI ""‘T.yniy y I#
nrHfir dated 26.02.201g—pt fM

• ' ‘ • K'‘:\

Subject:
whereby appointinent
apppllant hg«= hPfin withdrawn.

• 'i

J
Prayer

in

On acceptance of instant Departmental Appeal thei 

benefits may kindly be granted in favor of the appellantpensionary
alongwith all back benefits.

1

. -5 •

M

Respected Sir
. That initially the appellant has appointed as PST BPS-07 on , t

conimunity base school teacher after
1

13/04/2007 as 

recommendation of Selection Committee and after fulfilling
i ' ■

of the codal formalities for the said post. I
1
I

. . ,-l
cl

i•i.'i;

2. That after appointment the appellant performed his duty with
c"

full devotion and hard work and no complaint 

has been made against the appellant.

whatsoever

i •

i-i,'

■;

3. That the appellant performed his duty till 31.12.2010 with

and after that due to closer of ;respondent Department 

community school the service of the appellant has been

1V
’ll'

LI
i

i
I

•i ■
j

f



/.. .c!
/wev/” •

led notification datedterminated vide the impugnbeen
i*

13.12.2010. i

1 No.-:;submitted Writ Petition

reinstatement and reguWzing .<

15.062016.

j

i: 4. That the appellant su

2498/2012 for :

=prvice which has been accepted onl

>o'

' \

of his

~ artment filed CPLA No. 450

said Judgment dated 15.06.2016.
5. That the respondent Dep

P/2016 against the

Writ -6, That „on implemantation Judgment passed in

filed COC No. i2498/2012 t|ie appellant

of which the appellant has beep |
Petition No.

330-P/2016 on response

reinstated on

community project for a period of one year.

& .
19 04.2017 by the respondent Department

on

irformed his duty only for

0 till

) \

That after that the appellant pe 

a period of one year 

30.04.2018.

7.
w.e.f 19-04-2017 to

djusted on permanent post? •

That the appellant has been a

and has been regnlarixed on 30.04.2018.
8: *;•

9. That on 04-10.2022 the impugned order has been issue|
f ■\

i;'

t order of the appellant has beenwherry the appointmen
widsdrawn withoutfulaffingthe codal fcri^. !,

5
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ft-
I*l, ,e.s in se„.e .

• titled for pensionary benefits

{ (< .*

therefore the appell^ IS en

the following grounds.

1',y

on

\.V

aitOUNPS;.■.

ars of service andellant has rendered 15 years
A That the app

me rules he i. enticed foi pensionary beneas.
■ i'';

benefits is against the law
B That non granted of pensionary

r the claim of appellant. i

and rules fay on
;

• 'i: ' '

laim of appellant.and rulesfavorir thee
C. That the law

ofn acceptanceost humbly prayed that o

pattmental Appeal the appellant ma

ionary benefits of service.

It is therefore m'
y kindly be

1*

instantDe

allowed pens

Dated 03.11-2:022
Sincerely i

I

]

\
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before THfe lofyBERi^AKHTUNKiaWA SKlKtoil-; ' .© ,■E

imfm ,^rvic

In-ReS,A.Nd/^^^^^/ Dlni-y Nn.

I of 2021• '
■ (
i

Abdul MaliJk .s/6.Nasrullali'Jan lUo Qa^yurii- I^el, Bar
■ Qamber Khel, Khajori Tehsil Bara District Khyber,

:i:ins:siMs i^pp^ilant

mI .i .

;•
I :
t| • VERSUS
nj

f
i) Director .Education, FATA ' Secretariat.■Warsal:. Road 

■Peshawar. ■ ' .

2) District. Education Officer Kiuarn' District ICurain Para 
Ciiinar-.. ' . ;Is

I
!-V'

3) Additional District Education Officer Lower andi-Central 
- Kurarn Sadda. •

4) District-Education Officer District Kliyber at' Jammd.
.. Respondents\

iieato-a^-y _

-iftt^^^PPEAL U/S 4 OE THE KHYBER PAKHTTJNKHWA 

SERVIGE TRIBUNAL ACT 1974 AGAINST THE
ORDER DATED 30/12/2020 WHEREBY THE SERVICE
OF THE APPELLANT . HAS- BEEN CANCELLED .
AGAINST I WmCH . THE AP PELLimT FILED

I ^ DEPARTMENTAL APPEAL ON. 01/01/2021 WmCH 
HAS NOT. BEEN -■DECIDED WITHIN ;^ THE' :
STATUTORY PERIOD 90 OF DAYS. '

'V
•i-

.

a?u

Sf
V©

3 S

E.g .ih
a

■

<•e
^ •' a-..-t I

. • i

PRAYER(S.
• :■■)

ON ACCEPTANCE OF THIS APPEAL THE ,
IMPUGNED ORDERS D.ATED

1

i
ttesToi **•*'*««».Vc

•■'.v
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l^uvpgp pahtHTUMKHWA SERVICE TRIBUNAL PESHAWAR i,-.

i . RF-PQRE THE

■ ■ ■ Service Appeal No. 4904/2021
•!

■ - Date of Institution ...'. 05.04.2Q21
. Date of Decision - ,31.01.20,22

■ Abdul Maliic S/o Nasrullah Jan R/o Qayyum Khel,: Bar Qamber Ifhei, KhajOri Tehsil
. .(Appellant)

;■

V
' C '

>»

. Bara District Khyber,. •

VERSUS
i

Director-Education FATA Secretariat Warsak Road Peshawar and others.
; (Respondents)

!,

; ■ Roeeda Khan, 
Advocate'*. For Appellant

r.

Muhammad Adeel Butt,. 
Additional Advocate'General

! For respondents
.>■•

CHAIRMAN . 
MEMBER (EXECUTIVE)AHMAD SULTAN TAREEN 

atiq-up£-rehman wazir .
;

1 •
h''

:■

-lUDGMENT

' atto-ur-REHMAN wazir member CE):*- . This single judgment

shall dispose , of the .instant service appeal, as well as the following connected 

service appeals, as common qu^'on of law and facts are involved.therein:-

1. 4905/2021 titled Irfan Ullah .

. ■ 2.. '4906/2021 titled Saianiat Ullah ■■

3. ’ 4907/2021 titled Zaheer Zada ''

. 4. ■ 4908/2021 titled Sa'qib Khan '

■ 5. 4909/2021 titled Kheya! Muhammad ’

6.'4910/2021 titled SherAlam 

. 7. 49^11/2021 titled-Azim Uliah '

8.'- 4912/2021 titled Mst. Zalida ' . '

5
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9. 4913/2021‘titiedSyed Rehman'

; 02. Brief facts. Df the case- are that the appelJants were appointed as PTC ‘ 

Teacher in . Communal. School in BPS-7 In the year 1998. to 2004 at erstwhile 

Khyber Agency (Now District Khyber). Being, umtratned, services of the appellants 

—were terminated vide dated 31-12-2012, but such order was rescind vide order 

' dated 03-01-2013, :as. the competent authority vide-order.dated ,05-04-2013 

circulated the decision to consider 'appointment of-ali .those un-trained/uh-'^

■ quaiified local community school teachers for re-appointment against the available 

sanctioned, posts of PST with, the-existing recruitment criteria subject to the 

condition that they will acquire the. prescribed professional and acaderriic . 

qualification for the.post within 24 months-after their-re-appointmenf against the 

regular^STfost. Upon appointment against.reguiar posts,.the-appellant failed to 

^.adquire: the same, hence were terminated from servlce'.Vide order dated 31-07- 

2015, against which'the appellant filed departmental.appeal .followed by Writ 

Petition No. 3682rP/2015, which was dismissed vide jUdgn^ent dated 28-09-2016.i' 

The appellant challenged the decision of the High-Court, in'the Supreme Court of 

Pakistan vide GPLA' No. 34€4-Pi(2016, which was disposed of vide judgment dated 

27-04-2017 , on the terms that let; the petitioners submit applications to the 

respondents and we . are ■ confident that they will' look ' into this matter 

sympathetically in .view of the facts and circumstances of. the case, obylously, 

anybody already legally' appointed, should‘not be di^fbed.'.In pursuance of the 

judgment, the appellarits submitted applications to the resfiondents but they were 

not appointed and such decision was. communicated to the appellants vide order 

, dated 27-0.9-2017, hence they again filed Writ Petition No. 4283-P/2017, which 

was accepted vide judgment dated 28-06-2018.- In pursuance of the judgment 

the appellant! were re-appointed-vide order-dated 22-06-2'019 subject to decision 

of the ^'supreme courj in CPU ajready^fiied. The august Supreme Court of Pakistari ' 

decided the case! in ..favor-of the petitioners (the present'respondents) yide

; ■

•'

i.-;.

■T-

-r
1.

?!

■;

■; /

;
'l

* I
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r-, }.»<> i. *•
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< ;•'*
judgment dated' 28-06r2018 -and ...ip .pursuance of the judgrrient the' re- ' 

appointment order dated 22-06-2019 was cancelled vide order, dated 30^12-2020; 

Feeling aggrieved,, the -appeilants filed departmental appeals,'- which 

■responded, hence the instant service appeal with prayers that the impugned order 

■ dated 30,-12-2020 may be set aside and the appeilahte may be re-instated'in 

service with all .back benefits or any other remedy which this'tribunal deem.s fit 

may also be granted In fayor of the appellants.

were not

■s

■>v

-!
■ Learned counsel for the appellants has contended that the appellants has 

not been treated in, accordance-with law,-hence their rights

Constitution has-badly been violated;'diat;the impugned order dated 30-12-2020 

is void abJ

03

secured under their'

t

ip as'it has.been passed without fulfilling the codal formalities; that 

/ices of the appellants were dispensed , with,, without observing the procedure 

as prescribed in'law; that the.appellants are having services of almost 20 years at 

their credit and it would notte just bn pa.it of the appellants

N
\■r‘ \

to ignore .their '
services rendered so far; that the appdants were initially project' employees but;

later on were regularBed, hence they are entitled-to pensionary benefits, as the 

apex court in various judgments has already granted relief in similar nature cases;.
that eases .of the appellants may also be considered on the same footings on the:•;
principle of consistency and they may be granted pensionary benefits keeping in 

view their length of service. .

: ;
■<r.

04. ; Learned Additional Advocate General for the respondents has

that the-appellants were initially appointed on project posts PST Communal 

Schoql Teachers for the project' period only; that the appellants

ftom service-on 31-12-2Q12 for the reason that they were un-tralned; that the 

appellants were;-re-appOinted.subject to the-condition to^cquire the prescribed 

academic ' .and'■ professional qualifications .within' 24- months.' rafter -their 

appointments, othem/ise their re-appointment-orders wouid stand cancelled 

the appellant failed to'acquire' the required qualification, hence they

t

• contended

were terminated'•y

I

; that

were again •

!
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termihated vide onder dated 31-07-2015^;
5, against which the-appellant filed WR Nb

3682 P/2015, which was dismissed vide Judgment dated;28-69-^2016; 

appeliante filed CPU No 3464^p/2016, which was 

With the. remarks :that the peOtioners v^ll submit application befor

; that the

a Iso disposed of on 27-04-2017
i.

re respondents;
that upon submission .Of. applications, their requests-ilere examined but

found devoid of merit, hence
were

were , rejected; that in compliance, with judgment 
dated 28-06.2018 of Peshawar High. Court the appellants were re-lnstated again 

with the :conditlon:of decision of supreme court in GPU already, filed
; that the

supreme cou^ of Pakistan decided In -fevor of .Ore. appellant^ (the present 

respondents) vide judgment; dated 28-06-2018,• herice they wer^ again

terminated from sendee vide order dated 30-12-2020; that cases of the'appellants

'.i ': ■ •

hence the present appeals being
had alreadydecided by the Apex Court, 

devpief merit rnay be dismissed.

We have heard learned counsel for the parties and have perused''the
record:

06. Record, .'reveals 

teachers/communa! ■ school teachers 

schools in erstwhile Khyber

that the appellants / were; appointedli
as PTC

(BPS-7) on contract basis in communal4.'

agency (ndW^district.Khvber) in the year, 1998 to
2004. In the-year .2006, three months PTC short-term training 

offered to all such teachers and. nominated 57 un-trained PTC teachem, 

appellants were dmpped by Informing them that they will be selected il ,the next 

available training course In the near ^um. The appellants were performing their - . 

-duties ta the entire .satisfaction 6f their high

I'/ .courses were'■•r-

while the'..

.
ups and wheq they shocked that vide

un-traihed. however the above said termination, order .was cancelled and the

appeiiants-were re-appointiad against regular posts undepthe pulley letter dated ^ 

..t:.oOS-0^013,- dubjecd.td.the,cendltion that they Peguire the'prescribed
r

, ^ V.

»•. '

i-'

;
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training was offered to the appeilante within the.prescribed period or oiherwise,

as the.appei!ants toemseives..wereunable-to acquire such qualifl^tion, rathW it

■ was responsibiiity of. the respondents to arrange such training for them. After

i

zk

expiry of the period, the appellants were again terminated Vide order dated 31- , 

, 07-2015, against which the appellarits filed departmental appeals' followed by 

petition No. 3682-P/20,15, which was dismissed vide judgm'erit dated 28-09-2016 

the grounds that the appellants ■failed:to acquire the prescribeci qualifications.

; It however was responsibility of the respondents to ec

.;
writ

on

equip, them with the required 
qualifir^atioii, as. if was beyond, control of the appellants td select themselves for 

such training/ rather it upon discretion, of the respondents to 

: ; candidates by .turn fol- such;trainings: The appellants, probably found
■opportunlf^r^t a. belated stage, but during the coume of litigation,fthe appellants

was
'■f..

f. 'V
select

■!,

such
;

.\^ailed to the convince the honomble courtprrthe point that professional trainings 

. are conducted . by reshondente tand' they must not suffer for . follies of ^ the

• I

■ i

respondents, hence they lost their case'before the 'c
le c^urt/ against which the :

■ appellants filed CPU No. 3464/20l6,.which wds decided vide.Judgment dated 27- 

04-2017 on sympathefic terms that let the
2 appellants submit applications

respondents as they, have wOricad for quite some time against regular posts and
to .

: we are confident; that respondents will look into .this matter sympathetically in 

view, of the facts and

\

\
Circumstances-Of . the case, obviously, anybody alreadyi

legafiyappointed/should not;be disturbed.
In pursuarice of the. judgment, the 

appellants, filed' applications before the respondents but their requests were 

turned down, against, which the appellants' again filed writ petition 'No 4283- 

P/2017, which was decided in fovor cf the appellants vide judgment dated 28-06-
;

2018 arid in..pi;,rsuance of the Judgnhent, the appellants
.were re-appointed vide

.. .ppprf™,, 22.0M„s:„ ^ ^

:

:
"Jigs ;•

EUl/
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I

against' which' the appeliahts .fiied ■ departmental i 

responded, hence the Iristanden/lee appeals. ' ,
appeals, which were, .not *

07. .We. have observed that the appellants,worked against the PTC 

contract -.against project posts for qpite' some time, thereafter, they were 

appointed against regular posts under the policy devised by.th 

all un-tTained/un:quallfied',lQcal community teachers will be re-appointed against 

available sanrtloned posts, of P^'with the existing recruitment criteria subject to 

. the condition thafthey .will- acquire the prescribed qualificatloh within' 24 months. 

Thpppellants,. however, .were penalized'for notjcquiring .the prescribed 

qualification within the stipulated timefi

posts' on

-Vi
e government that

•*
y;

name, which however was responsibility of , 

well within bme, and the 
fits were .not supposed to suffer' for lapses of the; respondents. While 

" ^l^^ng on Judgment in Writ Petition 'No. 4657.P/2016, the'honorabie, Htoh Court 

Peshawar decided In theh- favor vide Judgment dated 28-d6-2018.;it is pertinent 

■ to motion thafin. WntTetition No.'4657-^2016 degidedon 29-03-2018. the : 

petitioners were also similarly placed employees being PTC teacheto In

■the.respo^nts to arrange such training for them

appj
\.

communal
pursuance of that judgment, their services were regularized

™ ttn Ih., hM aoiuirM «e wirtba' ,i.iitoae„,

schools and in
The

case
■. v;

.present

oppo.td*,„* anjl, W .... „ ]

responsibility to select themselves for such lining, rathe'rdt was 

. the respondents to select and send them for such training. •' ...
|s mandatory upon

/ •.
08. ■ -nre appellants contested their case for quite longer time but th

ey did. not •
succeed due-to techr^caiitfes of not ticguiring the prescHbed qualitotion

senred the depar^entfo.'a period of almost 20 yearn and them is no'^ 

against them.,.TCe appel^nts, .even'otherwise :has become: 

-mge to get their JobsmiseWbem, aq.ty and feib.p,a, demands 4at th

They.
however

e long ' '.i
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V
i

t

services rendered by the.appellaht?'against the posts shall not go In waste and it’ 

would be un-just to- ignore their long and un-blemished seivice

admitted fact that .-the appellants served jniSally on contract : but !ker 

were

i.

■;

It Is also an'

on they

appointed-bgainst regular posts.'We are of the considered opinion that they, 

deserve to be treated .sympathetically oh the issue.of gt?ht of pensionary

. I

i

benefits. Regarding the’ question of entitierriGnt of the appellahts to-the pension^ 

wouid like to reproduce the relevant ryles bfthe pension rules, 1963 as under:we; i

.1. •.
; 2.2, Subject to any special rules, bie services'of ttie government servant 

begins to guallfy for pennon when he takes over charge of the post to 

:■ which, he'is first appointed,

23: Ten^gryand.officiating sendee shall count for pension'as indicated 
: belgyl^" ■ ■ . ; ’ ' ■ •

0).^ government servant borne bri ternporary establishment - who have 

rendered more than five years gondnuous temporary service for 
Purpose of pension or gratuity; and

00 Temporary and ofdc/atng service followed by confirmation shall also 

count for pension or gratuity.

.-The rules ibid reveals tiiat service'of the.governmei^t servant beginsjto 

qualif/. for pension'^om the very first, day of his/her taking over charge; 

irrespective of the fact whether his/her appointment and eritry into, service 

.. temporary or fegular. It is also clear from sub-rule-(i) th.k continuous temporary '. 

seivice of .a civil .servant shall .also be- counted for the purpose qf . pension or, 

■gratuity: and by virtue of sub rule- (ii) temporary and officiating service followed 

by confirmation shall be counted for pension or gratuity.

09. .Tl^e august Supreme Court of Pakistan in its’judg'merit reported as PLD - 

1973 SC 514 has held tiiat ”it must now be taken as well settled that a person 

'^^KSTKBvho .enters go^^ernmeht servi(te.has also ^something to lo6k forward .after his 

^ what are called Tetirement benefits, grant: of pension being the -
fiy H ^

valuable of such benefit. It'is equally well settled, that pension like salary of

i

the
'\

I

\
was

;

1

v|*k

s

' ;
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/ a civil .se^arit ls no longer a:;bounty. but a. right acquired after putting in

satisfactory service for the ‘prescribed minimum period. A

reduced of refused arbitrariiy.except to the e>ctent and in the mannef provided 

the relevant rules "■

•:

. i\
fortiori, It cannot be -

\r\:
I

■ I.

;
10. In the Instant case,.-the appellants* served continuously for almost 20

years, initially on-contract and followed by regular service and as per pension
rules, 1963 the- appellants* has qualified the prescribed, ^ervlce for pensionary 

benefits. In view of the foregoing discussion, the instant appeal aS; well as the
connected , service, appeals, are-paitlally accepted by modifying the impugned 

order dated 36-12-2020; into compulsory .retirement for the purpose of pensionary 

benefits alongwith ancillary benefits, with direction to the respondents to finalize 

the pension cases of the appellants for thp entire period of their, sewice. Parties 

are left to bear thejr own costs! File be ddnsigned to. record
‘

room,
i

ANNnilNrpn.-: 
3l..bl.2022 . .

•i-i '7 Ii c:

(AHMAD3umN TAREEN • 
■ CHAIRMAN • (AT[Q-UR-REHMAN WAZIR) 

■ -.MEMBER (E)-
*. .

—oJll
■y

_____...j-

I
■llvfieiif 
ToUrS-

•^e Bf DeiiveO of
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_;■ tlTaltliG-appcllnn-r ■ ' . 7 i;; r
■ |„ id- lacls of iJic casc pixscnl service appeal

luluemkMr Dcparlmcnl os Primary School Teocher in Mole

; ore
•r'. ^
,v ;;• ■,-,;i:.. scrx'MU'. in r
f-' .r,oi^‘ July 20ir3 duc:io

ninucl PS'l') vide ordcr clcilccl 05-08.201(3

••r* fon.nninilv School. His service was dispensed wilh!r W.C
( II.-

k .oh prescrihed qunliricalion i.c (Unli

I-.-. iliL- AddiiionnrAgency

ppellon, nied dcpnrtmenloloppeoi before Direclor tiducotion .MTA

diilcd ;27.09..2017 - iiiKl^

Kduc.tinn Ornoer l.nwc.- niul .C^ntrnl Kurrm-n Snddn..■ 'I

on ■ ;
The n

■ IS,li;^,201(3 hul Uic same wiis

n.m'unicnled 10 the .appclUmL

! . .i:.
yi'• V

vide orderi-ejecLcd 

vide Idler No,

fo.

WP2925/EcIiv dated ,28.11.2017,
..3j

) 2.12.2017.

.were summoned who conlcs.cd Ihc appeal: by mine wrilfon.

ySi hence-. Ihc prcscnl service iippcel on•: riJ'
If I; s

Kcspondcnl.s•>

m
l•lJp|v7c^■•n3mcnls.'

I.ciirned.counsel lor ihc, appclhinl

Sch<H>l ■Icachcr vide (irder

conlcndod that Ihc ;ippclUinl

dated 27:0r3.2013 by . Ihe ,

dispensed with on ihe groiMUl ..if lack ol ‘

, ii was liirlh'ci- 

' ol' lVl.A Political ■

Ihc rcspondcnl'dcparlmcnl ha.s ^

IS dispensed ' ^ '

was- :
>; . •

■A.

. ;
Primaryt-: ;ippniiilcc! a.''

1. •.,„mpclcnl nuihorilyhurhis scrv.uc was

olessional qualihcalion i.

.i

PST Cciiiliealc.•.C
pitiscribed. pi'

icnded l!-..n ibc appellani
f

having higher qiiatilicalionwas.• . V
s.> oral

■n Vm^eand wiiSnlsoheving lblM 'degree bul‘,P

appellant and his service was 
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/Nupreme Court of Pakistan]

Present: Abdul Hameed Bogar, C.J., Ija^-ui-Hassan Khan» Muhammad Qaim;Jan Khan 
and Ch. Ejaz Yousaf, JJ; .

GOVERNMENT OF PUNJAB, 
others—-Petitioners

through Secretary Education, Civil Secrttariat; Lahore and
N

1;- Versus V.'

SAMEENA PARVEEN and others-—Respondents

Criminal Petitions ■&as.7LL :and 72-L, Civil Petitions 215-L, 216-L, 217-L,^18-L, 224-L 
2006. decided on 29th April, 2008. :

(0,1 appeal from the judgment/efated 29^-2008^flKeiahc^^High^oil.^hore^ssed in ,Cr.aP,
No;:i70/W and 561/W of 2007. Writ Petitions Nds.|1525, 1126a 1 516 11662 1166^. 11766. 11881. 
11835, 12136 and 12185 of 2007, 86. 123;274, 345, 599, 64 3 and 11619pf2008).

i

to 236-L of

Civil service--^-
Administration4fjustice^-"If a Triburiai-or,-^e:Supreme Court decides a point of law relating

: ; ‘ the terms and conditions of a:civilservant:who-litigated, and th^ were
' i ■^nof have taken any-legal; proceeding^^n such.,a case, the dictates of justme and.rule ^ ^od 

. governance demand thaidhe benefit^of the; said decision be extended to 
■ -may, not be parties.to thatJitigation,;ihstead;-of compelling them to approach the Tnb™al or any 

legd foi-uni--All bitizens roe equal befofe.:|aW and entitled to equal protection of law as-per Ait.-5 of

K L ' Constitution.-, • ' '

t

m1

SCMR 499 fol.

: ■

Province of Punjab through Secretary Education Department.Mst. Muqqadas Akhtar and another v.
Government of Punjab and another 2000 PLC (C.S.) 867 ref.

I
1

Ms Afelran Ghazanfer, A,A.-G., Punjab-mid Rana Abdul Qayyum, D.S. (Education) Punjab for ^ . , (s
■ i: . Petitioners. r 'y^

Court for Respondents (in Cr.Ps. Nos.71-L, 72-L and C.P.2;|4 ,L•; •
' • ' i S.M. Tayyab, Senior Advocate Supreme C 

of-2008).
• •!

Nemo for other Respondents. , 1

ORDER

.ABDUL HAMEED J.---Tfocugh this ord^^r^ passed by learnad Judge in Cba,ube.-s of
petitions filed against common jud^ent, date ^9 ^008 writ'Petitions Nos.n525,
Lahore High Court, Laliore whereby Cr.O.P. No.j jmoc ronfv7 nt 974 345 599 643
.li:o63 11516 11662.11663, 11766, 11881, 11835, 12136 and 12185 ot 2007, 86, '

n619 of 20(i ,filed by respondents were allowed and the impugned or er.s pas.

intend to . dispose of above captionedwe

: i:! . i1 !
. i

i11 ' i ''kbi'U: • S.'24/202I.9:.^9-AM
i I

. [ I ■,
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■ -tioner/authority were set aside.. 'i.

. Briefly, stated.facts giving rise to the filing of instant petitions :are’^hat.respondents were appoinied 
i^TC Teachers during the year 1995/1996 after completion of all legal requirements and they joined iheir 
respective place of posting. After.sometime, their appointments were cancelled being bogus vide order 
N0.277/E-I, dated 3-4-i998;;This order vvas assailed before learned Lahore High'Court, Lahore and same 
was declared to be without lawftii authority in the case reported as Mst. Muqqadas Akhtar and another w 
Province of Punjab through Secretaiy,iEducation Department, Government of Punjab and another 2000 
PLC (C.S.) 867. The relevant paragraphis reproduced as under:--

•»'

I-I

"Consequently -the petitioners' are declared to be iij ser\nce and the action of the 
Headmasters/Incharge of the Schools stopping the petitioners from performance of their diitic.s as 

; ■ PTC Teachers on the basis of the above said impugned order, is declared to be without lawful 
i authority. It is, however, clarified that the department is at liberty to proceed against petitioners. iJ' 

I I so desired, on individual; basis under the relevant law and under the Punjab Civil Ser\anT 
(Efficiency and Discipline) Rules, 1975."

. In view of above judgment, the respondents were absolved of the charges of bogus appointments. But later 
1 on once again the services of respondehts were terminated vide order, dated 3-8-2005, which order was 
challenged before learned Lahore High Court, Lahore through Writ Petitipn No.16864 of 2005. The said 
wiit petition-was allowed vide judgment, dated 11-12-2006 and the impugned order, was declared as 
illegal and without lawful authority. Similarly, one of the teachers namely Mst. Naseem Akhtar assailed 
the order, dated.3-8-2005 before Punjab Service Tribunal, Lahore through Appeal No.903 of 2006 which 
was also allowed vide judgment, dated 4-9-2006. The said judgment was maintained by this Court in Ci\ il 
Petition No.l960-L of 2006 vide judgment, dated 2-11-2006. On 26-9-2007 ,dnce again tlie services of 
respondents were terminated Feeling aggrieved they filed above mentioned petitions'before the Ipavned 
Lahore High Court, Lahore which were allowed vide impugned judgment as stated above.

3. It is mainly contended by learned A.A.-G. Punjab appearing on behalf of petitioners that the jurisdiction 
of the learned High Court is barred under Article 212 of the Constitution of Islamic Republic of Pakistan. 
1973 in matters involving determination of terms and conditions of civil servants. She further contended 
that the appointments of the respondents were bogus and' fake as they were never selected by the

.. competent authority, therefore- the orders of dismissal passed by departmental authority were in 
accordance with law, which did not call for any interference by this Court.

4. On the other hand, Mr. S. M. Tayyub, learned Senior Advocate SupremelCourt appearing on behalf of 
some of the respondents supported the impugned judgment and contended that appointments of 
respondents had taken place in accordance witli rules and prescribed procedure. They submitted their 
applications in pursuance of advertisement of the posts of PTC Teachers. They, passed the required test 
and were appointed by the competent authority. According to him, the respondents were in service .for
'about 9-10 years and during this period no objection was raised, and subsequently on vague allegations 

V;:4hey were dismissed from sei-vice. He further contended that cases of respondents were at par with Mst. 
■v'Naseem Akhtar which was decided by this Court in Civil Petition No. 1960-L of 2006 vide Judgment.
•' dated 2-11-2006.,

5. We have considered the arguments of both the parties and have gone through .the reicord and 
proceedings* of the case in minute puirticulars. The matter has already been decided by this Court in the 
case of Mst. Naseem Akhtar (supra), and it has been held that ihe appointment orders of the 
respondents as PTC Teachers were genuine. It was held by this Court in the case of Hameed Akhtar 
Niazi v. The Secretary, Establishment Division, Government of Pakistan and others 1996 SCMR 1185 • 
that if a Tribunal or this Court decides a point of law relating to the terms and conditions of a civil 
servant who litigated, and there wei’e other civil servants, wiio may not have taken any legal • 
proceedings, in such a case, the dictates of justice and rule of good governrmce demand that tlie f 
benefit of the said decision be extended to other civil servants also, who may not be parties to that 
litigation instead of compelling them to approach the Tribunal or any other legal forum. This view

■ • fi'24'202l:9:59,-\M2 013
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■^-Tara Chand and others v. Karachi Water and Sewerage
held that according to Article'" 25 of the - 

equal before law. and entitled to
% reiterated by this-Court in the
/ard- Karachi and ..others -2005 SCMR.499 and -it 
onstitution.'9flslamit-Republic; of Pakistan, 1973 all citizens are 

jqua! protection of law.' - ; : :

case
wasP

appeal refused. .1,.-

Petitioiis dismisse
M.B.A./G-13/SC
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