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S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

• .1 2 3

22/06/20231
The appeal orMr. Schcl .Badshah rcsubinittcd Loda_v 

by Mr. Kabir IJliah Khallak Advocate, it i,s fixed (or 

preliminary hearing belbre Single Bench at deshawar on

/

By the oi'der orC'hairniaii)

:

V-

I



The appeal of Mr. Sshat Badshah Ex-PSf,GPS Faiz A!i Mirgnl, Oisirier McT 

.'today i.e on 05,06.20;^.3 is Incomplete on the following score which is returnod Uu: co's.-sn. 

;:hc appellanr.for completion and resubrnission vdlhin 15 days.-- ;

1- Annexures of the appeal are onaltested-. ■ ^
2- - "Annexures-A, B, E, F and K of the appeat are illegible which nmv be r-.nlcr; ,

iegibie/bctler one. . .
.1- "ihe authority to whom the departmental appcoal vva.s made/preferred has not I 

arrayed c? ne.cessary party.
in the heading of appeal there are only 3 respondents but List of l esponden!'-: 
are given on page no,8 the number of respondents are four, the saroc be r 

5- in each and every document the name of the appellant be highiightr-.d..

r1:

f
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,/S.T,• No

/2023.Dig

REGISTRAR 
SERVICE TRIBUNAL 

K H Y B E R P A K H T U N Y} ■■ ■■ ,.s 
PESHAWAP.

iVlF.Kabir Ullah Khattak Adv.
Migh Court Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Appeal No of 2023

Sehat Badshab Ex-PST S/o Aiiifr Husro R/o GPS 

Faiz Ali Mirgaj; District Mohmand
Appellant

VEl^SUS
1. Di rector Education New Merge Area KPK Peshawar.
2. District Education Officer at Ghalanai District

Mohmand.
3. District Account Officer District Mohmand.

.........Respondents
INDEX

S.No Description of documents 

Memo of Appeal
Annexure Pages

I 11.
2.. Addresses of the parties
3. Affidavit

1Application for condonation of 

delay■ •
4 ”Vd
5. Copy of appointment order A

Copy of order6. B
7. Copy of Judgment C

\ D8. Copy of reinstatenient order
Copy of ordfer 1 E9.

10. Copy of Judgment dated
28/11/2018 i

F

11. Copy of the Judgment of the 

Writ Petition No. 2498/2012 

dated 22/01/2019

t.-G .
i

Si'l12. Copy of Judgment dated 

28.01.2022;
} H

j 113. Copy of impugned order Tirol
i j14. Copy of Departmental Appeal ‘\i

t-
! K15. Copy of Judgments

16. Copy of Judgment of Supreme 
Court

L

18. Wakalat Nama
Ap^l;

Through
Kabi hattak

T
Roeedfa

Advocates, Higfi dourt, Peshawar,
an
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BEFORE THE KHYBER PAKHTUNKHWA SERViCE 

TRIBUNAL. PESHAWAR

Appeal No.

Sehat Badshah Ex-PST S/o Amir Husro R/o GPS 

Faiz Ali Mirgat Rahman Wali District Mohmand

of2023

Appellant

VERSUS

1. Director Elementary and Secondary Education KPK 

Peshawar.
2. District Education Officer 

Mohmand.
3. District Account Officer District Mohmand..

at Ghalanai District

..................Respondents

APPEAL UNDER SECTION 4 OF THE RPR 
SERVICE TRIBUNAL ACT. 1974. AGAINST 

THE IMPUGNED ORDER DATEj) 04 tn in?? 

WHEREBY THE SERVTrF
appellant has RPEN____________
AGAINST WHICH THE APPELLANT EILED
DEPARTMENTAL APPEAL ON 03.0.2022
WHICH HAS NOT BEEN DECIDED WTTTN
THE STATUTORY PER Ton

OE THE
WITHRAWN

Prayer:

On acceptance of the instant sei'vice appeal 

the impugned order dated 04.10.2022 may kindly 

be set aside and the appellant may kindly be 

reinstate on his service OR pensionary benefits 

may kindly be granted in favor of the appellant 

alongwith all back benefits...................



I*-
IRespectfully Sheweth:

• s'

FACTS

The app,gjlant respectfully submits as under:)

1) . That the appellant was appointed as PST (BPS-07) 

on 06/03/2003 as community base school teacher 

after recommendation of Selectipn Committee and 

also fulfillment the required criteria for the said 

post. (Copy of appointment order is attached as 

Annexure-A)..

2) That after appointment the appellant performed his 

duty with full .devotion and hard work and no 

complaint whatsoever has been made against the 

appellant.

3) . That the appellant performed his official duty till
- ■ I

31/12/2:010 with respondent Department and after
that due to closer of cpmmuriitj school the s'ervice

of the appellant has been cfispensed vide the

impugned notification dated 13/12/2010. (Copy of
■1

order is attached as Annexure-B);

I .
1:■ 4) That the appellant submitted iWrit Petition No.

. ■ . t. .

2498/2012 for reinstatement and regularization of 

his service which has been accepted on 15.06.2016. 

(Copy of Judgment is attached as Annexure-C)-
5 •

r

I
'i

>
t



• u

. -3-
5) That non-implementation of Judgment passed in

I

0 Writ Petition No. 2498/2012: the appellant filed 

COC No. 330-P/2016 on response Of which the 

appellant has been reinstated on 19/04/2017 by the 

respondent Department on community project for 

a period of one ye^. (Copy of reinstatement order 

is attached as Annexure-D).

6) .That the appellant has been adjusted on permanent 

post and has been regularized on 30.04.2018 and 

performed his duty with respondent Department on 

regular. basis. (Copy of order is attached as 

Annexure-E). r

7) That the respondent Department filed CPLA No . 

450-P/2016 against the said Judgment dated 

15/06/2016 whereby *. the Judgment dated 

15.06.2016 are set aside on 28/11/2018 and the 

matter is remanded to the learned High Court' for 

decision a fresh of the Writ Petition filed by the • 

respondent. (Copy of Judgment dated 28/11/2018 

of the Supreme Court of Pakistan is attached as 

Anriexure-F).

'i
i.

1 ^



8) That after rem^d the case, to learned High Court

Writ Petition No. 2498/2012 dated 22.01.2019 the 

verdict of the Judgment of Peshawar High Court 

. Peshawar Para No 21 of the Judgment accordingly, 

this end all the connecting petitions are allowed 

. and respondent are issued writ directing them to 

treat the FJetitioners of this end of all the connecting 

petitions as regular permanent employees from the 

law came into force, as discuss above. or from the 

date of officiating service as stated and the relevant 

provision of law. (Copy of the Judgment of the
■ i'-’

Writ Petition No. 2498/2012 dated 22/01/2019 is 

attached as Annexure-G).

9) That the respondent Department filed CPLA 
•• ' • 

against the Judgment order dated 22.01.2019

which was rejected on 28.01.2022. (Copy of

Judgment dated -28.01.2022 is attached as

Annexure-H). ■

10) That on 04.10.2022 the impugned order has beenI
whereby the appointment order of the appellant has 

been withdrawn without fulh filing the Icodal 

formalities. (Copy of impugned orderis attached as 

Annexurcrl).

'll) That the appellant filed a Departmental Appeal 

against the impugned order dated 04/10/2022 on 

03/11/2022 which is not been decided within the 

statutory period. (Copy of Departmental Appeal is 

attached as Annexure-J). '



-5'( '

12) That feeling aggrieved the appellant prepares the 

instant Service Appeal before this Hon' able 

Tribunal inter alia on the following grounds. 

GROUNDS -
A). That the impugned order dated 04/10/2022 is come 

under the definition of void order because it has 

been passed without fulfilling the. codal 

formalities.

r-

B) That no charge sheet and statement of allegation 

has been issued or served to the appellant.

C) That no show cause notice has been issued to the 

appell^t.

D) That no Departmental or regular inquiry has been 

conducted against the appellant. .
i-
'«■

E) . That no opportunity of personal hearing and 

defense has been provided to the appellant.

F) That there is no illegality on part of the appellant

G) That similar nature Service Appeal No, 1371/2017
I

has been accepted by this Hon' able Tribunal on 

26/03/2019 as well as in Service Appeal No. 

4904/2021 which has already been accepted by this 

Hon' able tribunal on 31/01/2022. tCopy of. 

Judgments are attached as Annexure-K).

. H) That according to the Judgment of Supreme Court 

reported on 2009 SCMR page T if a tribunal or the

i



! - ^ :

. supreme Court decide a point of law relating to the

terms and condition of a civil service who litigated 

and there were other civil servant, who may not 

have taken any legal proceeding, in such a case, the 

dictates of justice and rules of gopd governance 

demand that the benefit of the said decision be 

extended to the other civil servants also, who may, 

not be partes to that litigation, instead of 

compelling them to af^roach the tribunal or any 

other legal forum. All citizen are equal before law 

if entitled to equal protection of law as per Article 

25 of the'construction. (Copy .of Judgment of 

Supremq^ourt is attached as Annexure-L). \

b-

♦

I) „ That any other will be raised at the time of 

arguments withithe prior permission of this Hon’ n

It is therefore most humbly prayed that On 

. acceptance of ’ the instant service appeal the 

impugned'order dated 04.10.2022 may kindly be 

set aside and the appellant may kindly be reinstate 

on his service OR pensionary benefits may kindly 

be granted in favor of the appellant alongwith all 

back benefits.

Any. other , remedy which this august tribunal 

deems fit that may also onward granted in favor of 

appellant. :
CAppellant

. . 1 Through

Kaoir U)lah Khattak

■ Rpeeda 

. Advocates, High Court, 
Peshawar.

an



5 '
BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR.

Appeal No. of 2023

Sehat Badshah Ex-PST S/o Amir Husro R/o GPS 

Faiz All Mirgat District Mohmand • 1

Appellant
VERSUS y

1. Director Education
2. District Education . Officer at ' Ghalanai District 

Mohmand.
3. District Account Officer District Mohmand.

K Peshawar. ► !•

t

Respondents

ADDRESSES OF THE PARTIES

Appellant

Asif Khan Ex-PST S/o Jamal R/6 GPS Adam Saz 

, District Mohmand ' i

Respondents

1 (------u—

1-

i- —

'x Director Education New Merge Area Peshaw^.' 
-^ District Education Officer DistrictC-^^^■:a

1

70 ■

Through,
Apjpellant (

I

KajUir tJllah Khattak

'-'ISobeda Khan 

Advocates, IJigh Court, 
Peshawar. ,
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i

1

/

ttirt-npy THF KHYRER PAKHTUNKHWA SERVICE
TPmTTNAT.. PESHAWAR,

of 2023Appeal No.

Hazoor Badshah Ex-PST S/o Hazrat BadshahR/o,GGPS 

Rahman Wali District Mohmand ?•

Appellant

VERSUS 'i'*

j..i; . la^K Peshawar.1. Director Education ,
2. District Education Officer at Ghalanai District

Mohmand.
■ 3. District Accpunt Officer District Mohmand.

■i

Respondents

•1afftoavit

FaizI, Sehat Badshah Ex-PST S/o Amir Husro RJo GPS
Rahman Wali District Mohmand do herebyAli Mirgat

solemnly and oath that the contents of the-instant appeal are 

true and correct to the best of my knowledge and belief and
nothing has been concealed from this Hon able Court.

Deponent'I •

s
i
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complaint whatsoever has been made againpt the 

appellant. ■

r

#

4. That on 04.10.2022 the impugned order has been 

whereby the appointment order of the appellant has 

. been withdrawn without full filing the codal 

formalities.

5. That there is no number of precedents of the Supreme 

Court of Pakistan which provides that the cases shall be , 

decided on merits rather than technicalities.*

I 6, That any other grounds , will be raised at thei time of 

arguments with the prior permissio^n of this Hon' able 

court. .

It is therefore, requested that the limitation period (if 

any) may kindly be condone in the interest of justice.

' Appellant
Through

bi ilqh Khattak

^^f^Rogeda IQian 
Advocates, High Court, Peshawar

j

f
\? t.
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kij-/■///■:.-K-h-.vr-y /:n(/r.-H7n.'J orncHh' Mon^L^■■n> .■i<:h:m:\'.A'llA!J.ldJJJiA£idi i- !(>i--n'. !■;

jvi/ilQ' jm , . • .r .;.•
* Coii:5a]iic:iii upon ihc rccomnioncliition ol'ilic .selection coniniiucc ..i

Politic;!.' ^'ll)hlll;lnlt Aijciicy v'iilc hi.s ollicc No.JDS.s SP D;Ucil. 2P/(J2/20iJ.|),, llie I(>iki\‘/iMy
c;iiuli!.!:iics ore licio l)y iippointal ;i”:tin;il_.,PJX^;l/psls cpniiniinity sclidojii Liptlci; iit'csiuculj 
.spLvi:;i »ic\ otopmcni p:ick;tijc in Kh\v:ti/;ii / )3ni'/:ii in;icccssihlc :irc;iii in Bl’b. 7 pli^s Usii.il • 
:illo\v:incc.s ;is ailniissihio iimicr the-rules on coiUrttcl Iv.i.se lor the projcci period, rp the ■ . 
schools noted ;!g;iin'si i.heir luiincs with immediate cITccl.

I •; !
•7 ‘

•r .• t
*■

\: 1 1

‘•i I- !•V

School where appointed . 'Name oI'eaniIid;itc with I'alhcr ntimoS.// *
j

i

fi C.S Bad Manai Ghafodr 
C.S Sham Shnh Yoiisaf|K:tan ‘.- 

Do'-'.
C.S Shah Mir Kpre l<.l|in Abtid

■ ■■ I

C.S Badmaiiai CuUar-¥
C.S Chair Dhanc!:Akrf|n ■
O.S C'pcciTii-I'Wtiii

>- C!.S lliidnianai plialmil* ■
I C.SLaklil<arKilji;Giil|Vali y' 
- ,C.S Landi Slvah.Zi^rinf. ;

C.S Lakhkar ICrlTfCul Wali
i C.S Bad Manai Old Zif

•• C.S Mama Zai Sckand|r

Mohammad:.Shah S/0 Musa Yar Khan 
iVliinir Kh:m.S/0 Ali Rchman 
Nbor Uliah Khaii S/O Mukaram Khan 
Dawood Sl'^ih S/0 Sadr.ud Dili . ‘ 
Qadar KhaV.. S/0 S!iah.lchan - ' ,
Syyar Klui.h^S/O .^mir Zada Khan V- , 
Ajnial Khan'S/GPirGluilam. 
f'a/al-N Sitb'.um S/0 .Ahdiil Lalir ■ 
Mohammad Israr S/0 MirZada Khan. - 
Abdul Saiiiad S/0 Mohammad Ralui ■ 
Abdul Malik .S/O r-cro/ Khan . ■ .
Bashir Ah'.fad S/0 Said,Akram 
Shad Ali' vi’.an S/0 hkistiam Khan 
Saadullah 5-.'D Haji Dawa Jan 
Nnzir'Gul : ''Mav/ab KhaiV- 
Zaula K!u. Khar. Sye-i 
Tajawal K. .'.•■.aal '.Moham.mad .
.Ahmad Kh '*. /C’NiaaDin 
Mazrat Sh:. . O-Sanib Jamrd 
Ali A.kb.ar i .••h'.-y.rni Mohamiyai.-.

s' ■:

!
■ I!i

I

5 5:
6 f

»7
r
;■

10
Il

12 ;•I
135 •
14r I;--.Do■15

C.S Manaari Cheena S|inw:'.ri 
C.S Jarobai Fazal:, \ ' •’
C.S ,Mast! Korc Gulab^ ' .

I C.S Kuni’Mchriib GliI.^ .
C.S Ucha Jewara Naik|'Mo!;d'*

SajjadS/C ;..;;iddGul ' ' C.S Rung Mchrab Gul|'
Sultan Moii.t mad S/0 Haji Mohammad Shah j C.S Khan Baig Kpre Ijpu ' 
Hulccm K!'..'. 5/0 ZarifKJian

iO -I.
17
IS
PJ

I 20
21.i

• ‘22
Do23

C.S Ku^u Kass Cliuiany.Basbir' 
C.S.KJian Baig Kor'e Fazlai Manan 
C.S Khan Baig Korc Fazlaj .Mannan.

Samar .Ahim. i S/0 .-vlnnad Gul 
DaAar Khan JO Mohammad Akbar ■ 
Khaisla Zar L'/O Ihsamillah .

24
25
26

.• ■

I

!

'■■'I
f- :■

Ie> ,

I

1
I
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■t-
5. 1;

\ t
• .':v-

liukmi Klwni iD.li.O) 
ikt»Uiiuiva'.\i:v'iivv ui niulbii'ji -

£ i-i.iil Nc.\i

3l*=
3.'. •

n -f'r
m-> I«,» ; *

]

■ ! •

S'-
■I

I

s*

.*

■

■ t
■ ■. ;

■i: ■

. i' '



, J
I

Schoi)! where iipiioiiiTcd
* '*V *• •

N:i/.iir KoVe.Asluii\
C.S UclKi .icsvnrn Niuk Mohd .
O.S Niiiiir l<orc'Ail;i|i /■
C.ii Soor D:itii'YuqutfKJKi:i;!
C.S Kaka Kore HuiKi|jiiih-'v 
C.S Soor Daiii Yiuiulf.
C.S Kiizu Kas^Ghiil|i 
C.S Sam Ghakpai Simj Khan

-1. "p
C.S Kaka Koro l-hmanJan 
C.S Kimg Salurili ;;f : %

Do % ■'
C.S Spinki Tanaj-Nafar 

DO "
-C.S.Spinki Tanlii SikWtar. ;-'
.■ ' -f '
C.S Bail Manai'DakhJJamalc 
C.S Toora Khwa Shejin; • .

Do.:
C.S Culma HajI Almas •

- DoV , ‘
C.S Alam K.illi.GhulHm Sarvvar , 
C.S Atam Killi (vlolitii Gul :
C.S Bad Manai Bakh^Janiah '
C.S Alam KiliqhulVmSarwar - 
C.S Sham ShahBilanJ 
C.S Alam Kili K^Dhd|Giil.; ■.
C.S .Landi Shah ^ariivXhaiv--i 
C.S Badmanai Yad Ivjohd 
C.S Mahzari Chpciin'iraqir 
C.S Chair Dhand Aknim 
C.S Baidmani Yad M'phd j 
C.S Manzari Cht^ena Shinv/arij 
C.S Toor Khcl AhmaU Noor;. '.

Do. I
C.S KhanjarKiliiM^!^ Abid |
C.S Yara Khel.Hpji^pdar A !
C.S KhaiijarKili[iyta|l> Abi^ i 
C.S Jarobi Faza].;^ -f : Y 1 
C.S Sham Shah Bilapd .-i 
C.S Jarobi Abdullah ,| , . i .

Do T|
.C.S Shamrad l^iel Nopr ?.:a!;!

-• . Do "
C.S'Maim K.hel.Mnliklls|ahi;:Bacha

iName ol'Camliilaic svilh Ihilhcrs NameS.ll I

ii-jamil Sluth S/0 1 lakccm Khan ■ - 
\3lam Khan S/6 Hazral Moljamni!|d/'

, ‘tohamnuui Qitrnish S/0 Mohniiim..<l Akhar 
' olunnmad Khan S/0 Ghuliini Saktr- '

■:a Vz-iVrdhnnVmad S/0 Shah Rasooi■; 
ti.ifNrbiS/aLai Said'

. :? . .1
i

V 2S I '
!29
j30

31
32 1

iw;.' Sharnim S/0 Ahmad Gul i 
." hal Za: S/0 Khaii Said 
Fidn Mohammad $/0 ,^^sala Khan 

Mphamniad S/0 Sliah !<a!>oob,' 
Nitjali Khan S/0 Khan Sluiril .
Saikli Kluin S/0 Mawee/. Khan - •

m 13;ishir33
34 I
35 (
36
37
3ti i I39 Kliyali jan S/o Joor Jan . ' .
40 .^mil■ Khan S/O l iamid Khan
41 Shah Na/ir S/o Arsala Khan - . ,
42 Snilan Murad S/o Gula Dad ,
4.3 'laiiir Aji S/O Gula Khan X .■
44 Mawad Gii! S/O Hayal Gill
45 Mohd Raz S/O Zarghuii Shah
46 . Siyar S/O Dosl Mohammad
47 /Vzm:u Gii! S/O Rabat Gul .
4S L aqal Ali S/O Mumiaz Khan 
49. Khuzair. KJian'S/O Noor Jama!
50 jrmal'Siiah S/o Habib iClian ;■
,51. Khanadan S/Q ^Vazir KJian - - • '
52 Azaz Ullah S/O Itbar KJian ■ .
53 ls.:a Dad Khan S/o Dula Dad 

■M'.bar Khan S/O Sherjan 
Jjjz Aii S/O Wazir KJian

56 ,FlLissaip:Siiati'S/0 Syed Mastan'Shah
57 Janal Gill S/O Zulfan - ’
58 Mreiiiliah S/O Najeem KJian
59 Said Ajimad S/O Mohammad Afzal
60 Mohammad KJian S/O Mohammad Wali'
61 Irl'nn Ullah S/O .Mqash IChan-
62- Pazeer Khan S/O Mohanimnd Hanif
63 AM GoharS/O Ajmii’Kiian. " ■'
64 Zkliii'i.S^O Bashii;JClian
65 Sa;:!'!! Jan S/O Izzal Gul

Zal.' i Uilah S.^O Najeem Khan 
;Gli^^.i-.m Said S/O Noor Sfad ’ ..

OS Bai'^ diali Hassan S/O Ibrahim Shah’ '.
69 Sh.3^^ 'Chan S/O.^hamroz Khan
70 Liu'.;. AM S/o ikram 'KIuin ' '
71 Ai;Y:'.!un S/o.damai:Klum^': ;

I
i

•f
I

}

i
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54
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I^ \'5'-
b'uhool wlicrg'l^oimcd ■^.// i\‘;inic urCiHKii(i;ilc will) hWm Name
C.S iVlaim IChd Malik Isliiiu Baain
C.S Yara Khclillaji Matklr. . | 
C'.S M'lfla KhciToora Tani^i'Ayiil) j

SaiUlar SlialvS/0 Mir Zainnn Khan 
Sar(aj S/o Maliboob IsJuin 
Mohainmud Nasccr S/O Chani Khan'
Asal Khan S/O Saidnii Khan ■ / 
l-'ayav. Khan S/O Badam Khan 
Ajmai Khan S/O Harifiillah 
Danvaish Khan S/o Ciil Said 
Miisial'a Khan S/O Wasil Khan .
AnTShah S/O Rahil Shah 
Shah Bail Shah S/0'Hai;ral Bad Sliah 
Moluunniad 1 lazoar S/O Hazrnt Bad Sliaii' . 
Suhhat Shah S/O Amir Khisro 
Ihsan Ullah S/O Gul Aiam 
Kiran'.ai Shah S/O MiiiiharafShah 
Oawood Shah S/O Siiliiian Shah 

■Fa/.lai Dayan-S/0 Sadmd DiiV 
Mir/.alar Klian S/O Zaman Khan 
I'a/.lai Siiblian S/O M.ii*za iiakccni Sadrud Din 
YoLisarKlUin S/O Sycd Rahman .
Abdul Malik S/O Said Mohammad Shall

12: 73/
74

lyo !
C.S Shakar K.h|i Khatani Jan

Bo ■ •

75
7()
77r

,C.S Uiihir/adoKhcl I'aroon

C.S Alnlul Kh(| Ninyar M.Aniiii ,

C.S Sana Khcl. Yaqub

C.S Ahtlii! KIu5 Sacod Ullali.
Dp

C;S Maiina Malik
C.S kankar KilO M.l-arid Ultah.
C.S Day'killi Sycd Qahar 

■C.S Ma^ai KorciMasaliib Khan 
C.SZoorXilli| ■ '
C.S Lakhka Kihi rai>. AH

7S
79. S

SO.
SI
S2

V S3k.

S4
S51;
SOI I * *•

, I 'C S7I
i .SS
(• SO

00
f 014 ,• c
i-

. t ■ 'TERM.S/CONDITIFONS:- ‘ - I
■ l';- Th-i'■ :jpoirdi"icnts of ihc Teachers arc made oiUcmporai7 basis and Iniblc lo, Icniiinaiion-^ 
wiihou.y noticc/assigning'any reasons. J
2:- Th>. ihouIdproduccMhcirl-IcallhandAgcccilincalcs from the Agci^y Surgeon Mohmand 
Agency: Challanai. . • . .

Cha.'gc report should be subniitlcd-lo this ofllck’ in duplicate with in a s^jccilic pciiod.
If i‘-.candidaics/Tcachcrs failed to report of their arrival to the ponccgicd schcols within^ _.. 

,, nneen di ys(l 5)'..'cir orders will be automalically considered as canceled.
;! •>' 5;* Ac:..icniic qualincalion is iniisl lo be verified.

I

.4 •-■.r.

\ 3;-
4:-

I

H! .
l

(HAJl GUL|CAHMAN)
■ AgcncyEdiioition Officer 
Mohmahd/Agency at Ghcllanai.

EndsiNo, 49<J3-50S9 '■ Paled. 06/qj/2003. • .
Copy of the above is fonvarded lo the:- . . J.

Director of Education,FATA.NWFP.Peshawar. ^
f'olitica! Agent Moluiiand Agency at Ghallnnai w/rhis*officc nici lo No.as 
/vgcncy Surgeon Mohmand Agency at Ghallanai.

AsstttPoliiicai Agcnt(Uppcr Mohmund)al Gliallanai.
5,, Agency Accounts OITiccr,Mohmand Agency al Ghallnnai, *
6, •■A>:.:ii/Pay Clerk in local office.

cited.I o

3
;4,

■1
1

1-91 C.mdidaics concerned.

Mdhniand'Agcnfcy a/Ghallanai.
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/y ' ■ ■ \
■ i \ \ !;012W.P.No^

( ■''/i r

(i\ MohmancT
.T iu'-\

FVO village Lakary uppar /1. Jviazir Gul S/0 Nawab Khan

Agency. '

2. .Tahir
3,. Munammad Israr S/0 Mir Zada

/?

• ••

.^“K::^M—aaWa.^OV0.a,K.e, Te.se,

Mohmand Agency.

5. Muhammad Hozoor Badshah

(par Mohmand ‘

,
er dad WarsakGari SiS/0 Hazrat Badshah R/0

Road Peshawar.
6’. Sehat Badshah. S/0 Ameer i

trict Peshawar.r Kliusno R/0 Shaghaiy Bala Tehsel & Di
R/0 Ghazi Beg Uppar Muhmand l'yloh|nand Agency.

Afzal R,'0 Ghalanai Halira Za.IVIohmand •

• .

Jamal Shah S/0 ^Ha^ib Khan R/
Ahmad Sh^h S/0 Muharpmad

7..
S. Syed

‘r-h«";r.3.y t« *=•"»■
lO.Fayyaz Khan S/O Badam Khan p/0 za , ^ | ^

.Hussa^Sbah S/0 Sayed Mastan Shah R/0 M.an .......... 4

Mohmand Mohmand agency.
l2HazralWaliS/OSherWaliShaligaiKhYberAgency. ^
,S,Gul.b Kh.. SIC) Sh.,».I KW » J

K»,S» F.«. ~ «0 _

I

1 1 •:
)

«

ivar City.

16..Zinat Khan

,,r:.ad „yas S/0 .nor Me.a..ad Ke.
16 Abdu, Jali, S/O Ul Zarin R/tfKo,<i Khe, Karon Kl.e, Jamrud Khy ^ 9 ,

S/0 Gul Baz R/0 Koki Khel Ghondi Khybor Agency.^^
Khel uppar Mohn,anc.,Mohma|d Agency.

R,'0 Yaka Toot Zargar Abad Peshawar^

!.i
)

I -
5

t
lO.Tikka Khan
20. Murad Ali S/O Ali Rehman Mosa
21 .Taj Muhammad S/O Haji lal Marjan ppc-ha'i/ai.

iiqh S/O Zerat Gui R/O Mohllah Khan Most Co ony
Nasrullah S/O Zerat Gul ^ ^

23.Bakhtiaf Gul S/O Muhammadi Gul R/O Zarga ^ | ^ ^
24.SanobarKhan S/O Sarkah Khan P.O shi-'-valLcLndi f'olal K. ' /i
25. wall Khan S/O Jan Abad R/0 Mohallah Shenmnnkh.. Sh,...r |

Agency.
‘ 26.Mukamil Shah 

;r. ;-r,Agency.
27-.Hikmat ullah S/O Abdur Rahim

ST^O

01

jnalanni r.-lyUiV.i rl.R/O Yaka Ghi<i*-d jS/O Hazrat Muhammad

d, taohman-l ’''-v'i-"/
R/O Lnkjry Hup-"' h-- -hiria- I

f
I

■!

M•P

- t
»

■

i
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/S.DilawarKhan S/0 Hakim Khan R/0 Ghalani UpparMohmand Mohmand \g0ncy. 
19.Fazal Amin S/0 Fida Muhammad R/0 Koki Khef Jamrud Khyber Agency i
30. Attah Ullah S/0 Rozi Khan R/0 Moia Ghori Khyber Agency.

31. Akhtar Munir S/0 Janas Khan R/0 Kpki Khel Jamrod Khyber Agency.

32. Khyal Zada S/0 Asiam Khan R/0 Yar Gul Khel Bara Khyber Agency.

33. Mst.Samlna Anwar D/0 Anwar Khan H.N0.I6O Street No.3 Muhallah 
majeodAbad District Mardan.

34. Mst.Hashmat Ara W/0 Qabel Shah R/0 Sawal- Dher District Mardan.

35. Mst. Shah Niar Shehnaz W/0 Shkir Ullah R/0 Shah thi Kor Halim Zai Muhammad
•Agency |

36. Niaz Muhammad S/0 Noor Muhammad R/O Haji Takht Bai District Mardan.
37. Muatter S/O Sher Rahman R/O Post office Mian Mandi Tehsil HaleemiZai District 

Mohmand Agency

38. Navid Ullah S/O Muhammad Ullah Khan R/O Sher Khan Malak Abad F O Jamrod

I
I

I

J(

.'hyber Ag,^ ^ ^ ̂
[ (PETITIONERS):

PaUcP 'H'
c-r-' ■> ( /I'f

7 Ir .

I '

J.

I- I ■’
Qi'C\ /I

I I
77 . 'I

l.| The Additional Chief Secretary FATA Secretariat Peshawar
2.1 Director Education FATA Peshawaf
3.1 Agency Education Officer Mohmand Agency 

■ XjlisAgency Educaticjn Officer Khyber Agency
Y’ol'f'cal Agent Mohmand Agency 

olitical Agency Khyber Agency

*

/ r:
4

1
I

!
(RESPONDENTS)

i

Writ Petition Under Article 199 of
I

Constitution of Islamic Republic of t
I
I

Pakistan. 1973 As Amended Uoto Date att^tec
REXA^.. .

>esh2 vrff-Hish Ccurt

o -• jllM

t

:
tResoectfully Sheweth :

Brief facts of the case giving rise to the instant writ petition are as under: 

.' 103i\.’‘That Petitioners iare loy^ciljzens ofj^akistan and belong to tribal area 

Re:j!2'T^trhat Petitioners had been appointed as the Project Posts (CommJjnity base

i.UG 2012;
School BPS‘07) in FATA (Mohmand and Khyber Agency).

f

: - >
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ir .■p-Juclgmsnt.
RT7T70RF. PF.SHAWAR high COURTa , ii

PESHAWAR. t, >

w\ Judicial Department. I

1

Writ Petition 2498-P of 2012. ^ i I
"■

-'-r • i; r iy
■;

......J»etitioriers. ^
•' f'. 'Nazir Gul & another. ;

♦ ♦ i

. ^ ;--aVs - •

. AdditioualCIuefSecretaryFATAandothers....;...... :RespoTi|nts, ■ ii1

. ,*
■) .*V

1.;^.Ua5!f^June;20l6
,-N -I

Petitioner(s) .by M.s Ij^ Anwar,& Muhammad Asif, advociptra 

liespondent(s) by Mr. Lateef Khan standing counsel Sc

• -Date of hearing... r r> ,
'A.

j.

Ih

-i
• ; • •smgle. ir- Thiswanap ATTMAD SETH, J:-

I

V--. - . .. -d.'''
judgment shall also disposed of.connected writ petition bewmg

■ .. = " ■ - . ii-- ••••
common .question of law and faett. areNo. 2515-Pof2013, as !i-: - ;

•l\ • •••■'
-Sjinvolved therein. 7 ■ •s.

: '-'i'
•T.!

Nazir Gul & otliers..hereinafter called tlie pentioners, 

knocked tlie door-of.this Court, under Article 199 

Constitution of Islamic Republic of Pakistan. 1973, for iss^ce /r 

appropriate, writ dftecting the respondents, to re-m|tant 

and regularize'their services alongwith outstanding salaries|'

: ^ '.V-. . . • . .
The gcncsis of thc case is that, petitioners wHFe.app |inlpd- 

rriinarv SchonI •f.^ichcr (I'ST) HS-O?: on bii; | (pr,

■■ ■ : ■■■: , -Si -Si;■■■■''

' V;t.

I
f the /;

have
V

1

\t of an KSfSO■

I . .... •• 'v
•- -.2 'I
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project period in the Commuoity base Schools after 

recommendation of Selection Committee and nominatio4of ,

i ilie v.

concerned political agent at Mohmand & Khyber Agenci| m 

, 2004. 2006 & 2007 respectively. That|mi

project post, and after iratial r,
i ‘

contract basis their contract were renewed till , 

Khyber .Pakh

y Jthe years 2003

petitioners were appointed on
j

appointment on

tunl^wa,
the promulgation of (N-W.F.P)

Civil Servants (Amendment) Act, 2005 (NWFP Act No. I K

iChyber Pakhtunkhwa, Employees

now

2005) and (N-W.P.P) now 

(Regularization of Services) Act. 2009 (NWPP Act No. Xyi of
I

beenall contractual & adhoc employees have
2009) whereby

ts'vide '*regularized by operation of law, but despite it, responden

13.12.2010, terminated' their

i

impugned notification dated

services will. elTccl from 3 1.12.2010, Ilcncc, having no other
■ - 1.;

;dy pelitionci-s have approach|d this
ndequalc &■ efficacious 

Court through the instant writ petition.

reme

I

c called from respondents whichjtheyComments were

andfumiahed accordingly, denied Ihc ...s.scrtitin of pclilionua

PTC project teachers in 

’ auni'7

stated that they were appointed as

.nmunity based project'schools in FATA, and all con|ncoi

y 31:12.2010 by theterminated onschool teachers were

>
eX

1

i

I J,'
; .

\ I
1;

■ t.i

.

■I i



i
• \

.• Page I 3

Competent Authority throug^i letter No. 8878-87 4ked
f ■

i
13.12.2010. Further stated that it all FATA level in,each

agency, a scrutiny committee was constituted by the competent

authority to carry out meaningful sciutiny verification of

community schools all over the FATA. The scrutiny committee 

has idenlilicd functional and non functional i.c ghost schools in 

FATA. The teachers of non functional / ghost schools‘were

ordered as closed and services of teachers of those schools were

stand dispensed with. All petitioners in Khyber and Mohmand 
' ■

agencies were project employees and their services ^stand
('■

dispensed with on 31.12.2010, after expiry of project ijeriod 

and closure of comm^tnity schools. It is pertinent to mention 

here that only tliose community schools were ordered to
i
I
je re-

■

opened which were functional and in the area where schooling 

required and possible after scrutiny verification of scrutiny^^'e^e

committee. A notification has been issued by FATA Secretariat
:

wherein the Governor Khyber Palchtunldiwa being com wtent 

authority has approved the re-appointment of community 

school teachers, who qualify to be passed against regular

available posts of P ST.
• ■

)• .. .-wV
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have lieard learned counsel for the petitioner and ■,-

■ ■ ■■■

behalf of respondents and perked

I’4. WeI

learned AAG appearing on
5

I the available record.- '
I

I ;
Record'is suggestive that petitioners were appotat|® J

5. ■:

IObserving alf codal-fonnaliriw.-, V?the prescribed manner after 

test: and

taentai;'selection Committee and appointment or^ by. t-

the^ompetent authS^Admittedly the appoinlrse.^ 

on record refieck that; petitioners^ were

k ofitiie.;;?f•• interview, Tecommendaiiow'♦ V'; such as t r • -. ,t

• Depart w n

t opiers'I':appoint.^ on.
‘ -

r;

i'

fI
:

I ;; . placed
1

basis for the project period in the schools, ^esej

anging from 2001 to|?0^09. ;: ,
i contract.!
I

appointment letters are for the years r

admitted fact' diat since there imtiaj appoiutoent, ■
■ ■ -- R . •

to time and Jul the

•.*

I:
It is also an

• ■ their contracts were renewed, from time
J

Pidchtunkhwa Civil

iimilar-

I

promulgation qf Khyber 1

No. IX of 2005) and(Amendment) A.ct, 2005 (Act

made dry Khyber ' Pakhtunkhwa..,
-f.

legislation .I
•:

of Services) Act 2009 (KPK Act.No.|VI of;,;
(RegularizationI

'^^actual. t

1 :2009) vide.which, the services'of all adhoc and co
)
i

■- employees were regularised by.he Provincial tegislajfre..themreI It

1 tpetitioners were in service, .Tire petitioners^ervi^ were 
terminated al,egedly>due'a, closure ofall eommufoty s|uals in,

1

1
'I

1
;

* *.;

1

I
I • •

I
I

I

I
1

. I--

■'ll •'
.-I

i
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•I
FATA wi± effect from 31.12.2010 and the reasons given iii»±e

> :
I said closure order is ghost schools in FATA and the scrutiny

4
4

committee, so constituted has identified functional and'-non(

I
!functional community schools. rI j

One thing is admitted and clear from record that before6.
U

termination no notice was given to the petitioners and all o&er

employees whose services were terminated. Nothing isfon

record to show that the scrutiny committee check which record

and from where they declared functional and non functional

schools and as lo wiiclhcr any sludcnl, may be juil one sUidenl,
. I
fvSludying in that school arc noi, ul Lhal lime. One thing iswas

more clear than.crystal that once a scliool has been established

1
. that can never be a project nor it can be closed down, if evep a '/ ■

V i
1

single student is studying over there. .■ .

Tliere Is nothing on record showing that after die so7. I
?

called revival of 67 community schools wherein 68 male and 66 '
1'V 1 I

female community teachers were adjusted vide o^de^4^^o. 6048-.

619 dated Ghallani 9*^ December, 2011, whether all "he
■

■

terminated employees were given notices for interview before
•;y the said scrutiny committee or not. In the case of Finqnt

t*\ ,(

■i ■■

T ^
- -

■f

J

■r
4

■

.
■■. I/I

1
i

", -
!:

• 1
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Hussain and others Vs Federation of Pakistan, reported in

PLD, 2012 SC-224, (u') (!>•) fc^ & »'d) it has been held as under:-

—Art. 25-A--Rij’ht to education—Education \ 
plays an important role in the successful life = 
of an Individual—Generally, education is • 
considered to be the foundation of society • 
which brings economic wealth, social 
prosperity, political stability and maintaining ;■ 
health population—Further progress 
society is stopped in case of deficit of ^ 
educated people—Educated people enjoy :v 
respect among llieir colleagues and can 
clTectivcly ccritribute to the development of 
their country and society by inventing new 
devices and discoveries—Islam is a scientific J

n)

of :

I
1.1

religion emphasizing on the need of scientific
and kinds of fvinquiry—Need, purpose 

education and as under the mandate of
\

Quran and Aliadith, elucidated.

-Arts. 270AA(8), (V), 25-A, 7,
184(3)—Constitutional petition—Right to || 

education—Duty of State—Definision—By f.|- 

virtue
Constitution as substituted by Constitutional i

b)

of Art. 270AA(8)(9) of the j.;

I(Eighteenth Amendment) Act, 2010 the ,
omitted in )current Legislative list was 

pursuance whereof projects being run by the 
federal Government in the Provinces, (r
including Basic Education Community j 
Schools were decided to be wound up while i

assailing the proposal of such winding up ; 
prayer of the petitioners (fathers of students { 
and employees of the projects) was that the . 
proposed action on the part of authorities of 
closing down “Establishment and Operation 
of Basic .Education community Schools be

r

I
fT

.f:

1
t
!

i-
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f
declared to be wthout lawful authority and . | 
of no legal effect and be also declared to be in j- 
violation of Art. 25-A of the Constitution and I

the proposed act of winding up of the 
National Commission of Human Resources

♦ >
be held to be entirely unconstitutional Vmay

and of no legal effect so as to allow basic 7r
human rights to be citizens of Paldstan, ^ 
under Art. 7 of the Constitutional and that ;

,
the State including the Federal and jhe ‘ 
provincial Government therefore, under Ar. 
25-A of the Constitution and parliament in 
view of the definition of the State had nt^ 
absolved the Federal Government from 
conferring the Fundamental rights upon the 
children —State in terms of Art. 37(a) of the

\

i
’■

(
- '

Constitution, shall form such policies on the
hjlsiH of >vhich .slate shall promote, with
special care, the educational and economic T l
iiitcrust of bJielcwarU clas.scs or areas—Held,

►
under Art. 21i read with Art. 25-A of the 
Constitution the Fundamental Rights were 
requiPred to be enforced by the State— 
Especially in view of Art 25-A of the i 
Constitution, it had been made mandatory j.

Che State to provide the education to j 
the children of the age of 5 to 16 years.

AI

Upon
irfor f-i

—Preamble—National Commission
Human Development Ordinance (XXIX 
2002), preamble—Constitution of Paldstan J 
Arts. 270AA, 25-A,' 29, 7 & 184(3)—^ 

petitions—Rights to I

education—Principles of policy—Winding 
up of Basic Education Community Schools ^ 

established under National 
Foundation • Ordinance, 2001 and the j ■; - ^ 
Commission under Human Develoiftncnt I i 
Ordinance, 2002 and the Commission—

c)

I .

Constitutional

-* I I

Education IrIf
rv

y ? •

f!

:

J



rt.r-
t /•. \

m
Pant- I e

VnliUity~«N:itiunal Education Foundation 
Ordinance, 2002 and national Commission 
for Human Development Ordinance, 2002, , 
having bcci^. promulgated much prior to the * 
introduction of Constitution (Eightcratb 
Amendment) Act, 2010, whereby Art. 270^^ , 

substituted in the Constitution in
Concurrent '

••
i I

I
1„
Iwas

whereof thepursuance
lcgi.shitivc list containing entries relating to 
education were abolished were protected— - J

I.

f
Education was Fundamentals Rights of an 
individual, therefore, the Directive Principles ' i 
of States policy being subsidiary to the 
Fundamental Rights guaranteed under the 
Constitution were required to be protected 
under the law, which were holding the field—

-In presence of said two laws, and for the 
that the Basie Education Community*^

7

}

.
j

r\ reasons
Schools were, functioning under the control 
of Government agencies and by the NGOs 
despite repealing of Concurrent legislative 
list, the Government of Pakistan and ^ 

Technical Training Division, which had been 
authorized to deal with all the matters reliant -

. 4

tr
5
i

Y

to NCHD and NEF—Provision which had .
brought protection to both the Ordinance, S 

1 •] 
could only be repealed by the repealing

statute and merely by issuing any letter or ^

tlie order as in the present case to close do^n ,
the project of establishment and operation of
basic education community schools , was , .

contrary to laws.

\

t

■r

__Preamble—National Commission for : •
Human Development Ordinance (XXDC of , 
2002), Preamble—Constitution of Pakistan, 
Arts. 270AA, 25-A, 29, 7, 70 read with 
Federal Legislative list part-1, entry 16 & 
184(3)—Constitutional petitions—Right to

d)

V.l -J
1

I

y\

I

;■
I

'■ I

I
I

/-
I

» 1\I

i

I I
V -

4J

1
1
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-1
educatiOD—Principles of Policy—Winding ? 
up of Basic Educatiuo Community Schools 

National Education 
2002 and the

established under 
foundation Ordinance,
Commission under Human Development

for2002—Question 
consiUcratiun was wljellicr or not sifter 
iibolisliing the concurrent legislative List, the 

empowered to make 
legislation relating to the mattes directly,
indirectly or ancillary to the subject to ■

1
educational pstrticubrly by introducing j

Ordinsmcc,

Federation vvsis

;
informal education, as presently was being

Education .ijItasicimparted through 
Community 
established
Foundation Ordinance, 2002 siiid National jl

»•
in the country 

Education
Schools 

under National li
1if1for Human • DevelopmentCommission 

Ordinanee, 2002—Lmler Arlicle 70 resid

with Entr^, 16 of part-l of the Federal \ 
Legislative List of the Constitution and-the i 
Cunstitutioncl Amendments, both (he t. 
Ordinances w-ere fully protected and shall 
remain operative unless repealed in .j? 
accordance with the Constitution and so long ■ 
both the Ordinances were holding the field, rt 
the Basic Education Community .Schools ;

the iproviding informal education to 
baclavard classes or the areas shall continue | 
to function—Proposed action on the part of i

;
authorities of closing down establishment ^

EducationBasicand Operation of
Community Schools was without lawful ! 
authority and of no legal effect and was in ; 
violation of Ai tide 25-A of the Constitution- !

of the ,

/
ATX-

court

'9 7
-Proposed act of winding up 
Commission was unconstitutional and of n 1

f.
legal effect and the Commission was allowed ^

11 »
’ H

k

1
t

<

i--

i.
V:

;
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to continue to peiform the positive duty of 

providing basic human rights to the citizens 
of Paldstan—order accordingly.

This Court in its judgment delivered in writ petition No.8.I

3157 of 2009 decided on 15.9.2011, has held that regulariz^ion

Act No. DC of 2005 and Act No XVI of 2009 are applicable to

the FATA employees. The said judgment was uphfeld by the

L'theapex Court as well and in view of the said judgment
V

!
petitioners are regular employees of the community sc tools

which under no law can be closed down and be termed as a
t

mingproject, if a single student was studying there. There is n

record showing that the scrutiny comminee who decided
' ■ Y

I'unciionai tinil non lunclional community schools had aken

on

i

into account that by that time snidents were there or not. '

Khyber Pakhtunkhwa, issued a9. The Governor,

notification No. SO (E)/SSD/CSTR/99-108 dated 11.5.2012,

which reads as under:-

Thc Governor Khyber Pakhtunlchwa, in| his 
cnpiicit)' as the Competent Authority has been pleased to 

llic rc-iippointincnt of Community Schoolapprove
Teachers wh(^ quality to be posted against the r|^iar 
posts of PST (BS-7) in phased manner at the res^ctive 
Agencies & FRs, purely on merit basis in accordancpvith ^ 
the existing recruitment criteria but in relaxa^n of 
age limit with immediate effect as specified below;

f

n'
1
i

r

: '
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’ I*5
The available regular vacant PST,.(BS-7) 
posts in the Primary / Middle Schools in 
FATA will be filled up from amongst the 
c.ommuiuty school teachers and no fresh 
candidate considered for recruitment till all 
the eligible community Schools Teacher^ are 
absorbed against regular posts in their 
respective Agencies / FRs.
The non local eligible Community Schoo) 
Teachers shall be considcreJ for rtS 
appointment against the regular vacant posts 
of PST (BS-7) after adjustment of locaP
qualified teachers. • L
The services of the un-qualificd tcachcrs|
shall be dispensed with. |
The Community Schools whose teachers ar*

i.

V

i

I«
ii.

ill.

iv.
appointed and sliiftcd to other school^ 
against regular posts, would be closed down. 
The respective Cojiimunity Schools students^ 
would be shifted (o nearby regular school^ 
and no further recruitment of Coramunit)^
School teacher will be made.

V.

1
'Hr,

this notification was no.'R.ecord suggests that' even10.

plctliora of judgments ot the ape:implemented. There 

Court confirming that no employee could be lemimated wilhoL ;

are
t t

4

issuing proper show cause and regular inquiry. Reliance
s

-o placed on 1097 SCMR-I552(bl which reads as under:- ^ ^
i

i

—Termination" of service—Misconduct— | 

Civil Servant’s services were on temporary 
basis liable to be terminated on 30 days’ 
notice or pay in lieu thereof on cither side— 
Service of civil servant were to be governed 
by statute and Rules/Instruction/Regulations 
framed thereunder—If a person is employed 
on contract basis and terms of employment 

of tcrmluation of his

• '!

i,

provide the manner 
services the same can be terminated in termsy is (o bethereof—Where, however, a person

1

V

I
t

tI \•V '
*"'4.

r

i'

! , T
1
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’5; i
. X

■ . ■:

1
{

condemned ,j;6r ^misconduct,; in that event,
if-be ifr'a; temporary employee 0^ 

■/employed'. .on contract basis or.'' ;
fair.i

•••. ieven
person-, em

'.
probationer,; f be

. bpportu.Uty'^;t<.;.clear: his-,position which,

1 that there should be 0 regular enquiry;

in terms of EtCciency and discipline Rules .
:before . condemning him for the aUegedrs ^

1

;
• •-is entitled - to' a1 1

•'T

means • "£>■ .V

;.{•

cs •r\
;■' hi. ...misconduct,',

• ^•'i. • .i. *.•. 1 1*
•V

'.. f ■
. LUcewise iX® base of 2irectorGeQeraLlS!S5^ 

H .anthe; Vs AbduiRashM^isBaitsia^-. 

-■ <;rTvTR-643 it has been held that:-

'a

. 1• ;
■ ..V

RanaersiSin^van d-

- -e-
■i.

i'-

i•. -
i

).:.s.4—Constitution of Paldstan (1973), A^-
A212(3)-Tcrramation-of. service-service mf -V; ^

/ civii se^ant]^asterminated without t.
notice and assigning any

.*••i'e
I
1

I

.'rX
-■ Jw'.i

him any. show cause
: for iiicchterminarion-Civil servant

whose ■seriie^: were being governed Iby:v
. Service Rules had completed prob^n J

■■ -.■.pcrioduffouryears-SemeeTribnnalinthe-.^

circumstances, had

■ t.
I ireasons

:l
i

:
rightly found that.
; -of • civil sery^t r-jji,;..vr

.X-: ■termination ifif service•3 .

:without.issuingihim any show cause nattee;:|;.. 

. and without holding inquiry, against him. was ,
■ ■ m„„„i and thus had rightly directed

treating

:

fV

.illegal and. thus ,h5 
, instatement;- .'of civil servant

intewening period from dale of termimuiou. I
extraordinary-lc.nvc

I

I !'
■ 1

1

to his. rc-instatement as 

without pay. ..

i
t

I. ♦

i

I!
:reflectsithatIn the instant,case,'-ns per the closure order 

allegation'/against the petitioners
'//i'■ -

, 1
■ 11..

that they ejid; notI

there are w- -jr■ 1
1I •.V • r-. .

■'arvi »: i' ••
■■■

I
■ -.>.1 m

Xi-.a
■/

■A-'•

I')
i.

•4v'- ;
■■'I-- •V1 4

I# ■ ' I r[ ;
V

•' ■ '

:■

i - . -M-
f/f -r'S

f.
i- • ■

I

i;
1
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/i:
perform their duties as the community schools were ghost 

schools and as such when there is an allegation, the la’ v 

demands show cause notice which is lacking in the instant cas' ^

i admittedly. On the other, hand when 67 community schoo.s
. . * . )

}

made functional whether any notices were issued to ^e
1

.■ >

locals, previous employees as per notification dated 11.5.2012
V > •

of the worthy Governor KPK. Since, all the petitioners are tt e 

locals therefore, they have been discriminated.

were

12. In view of above, this writ petition Is allowed an^c

respondents are directed to adjust the petitioners in^ tl^e

■‘in-
community schools by revival of the non functional schools by 

making the circumstances, so that the Education flourishes ip

r-

the tribal area. The exercise be done within one month after

n i"
receTpt of the judgment. Since petitioners have not workedr. ^

&M)
I

against the posts, therefore, tliey are not entitled to the wagp

I I
for intervening period and their said period be treated a.s leave

/
without pay. I

■TUepE I
Announced. 
15**^ June. 2016
Tariq Jan;

BE TRUE COPY ' t•x..w:ner
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18 {Oilwarkhan

I

■Ki'*': Hakim khan CS Anargai Pa|an 

FCSZanawar;C|hin'a 

CS Yarkfie] Be^anai- 

f

I 5.
-------- e.;
19 jHashmalAra • Qabill shall • \I

i 20 ■ Nia2 Muhaminad ■ Noof Moh.-inimad • f

I
2l ! Muatiar SherRahnianI I
22 Khaisia Zar . IhsanUllah CS Siraj Kor Sajnghaha I

!.1
I23 ■ CS Shahmir khcTn Abad 

shanisha f-
IFazal Dayan Sadart! Din !

r !;vi
" -do:- .

I
24 Dawood shah- Sadaru Dm' 

■ Jamal -

!;
■:

25 Asif khan ,;• -CS Siraj Kor Samghahi
I

■i • TERMS aCONDITIONS
1. The re-appointment order shall he made purely on project basis fp| projecf period
2. The appotnimeni order wtfl be subject, to further verification of. their educational 

and professional testipionials from concerned boarcIs/institutions.Ti
3. Their salaries will be paid after approval of revised PCI or.unde| the approved ' ,

scheme by competent forum titled Re-opening of non functional community 
schools in Mohmand agency. , ' I

4. . In case the decision in above' tilled CPLA turned out to be .QlhenA^ise their , •
regularization will be’subject to Wb1:(ioation dated 11-5-201^./

5. Attested copies of Charge report £ testimonials shall be submiltec|:lp the quarter . .
concerned in prescribed period of time in triplicate ' •-i . •

l

i
I

I

•I ■ - '-it
!•
i;

I.

f

{Khaista Rahrn^)
' Agency Edg'calionlOfficer.y-v 

Mohrpan'd Ag^c.y^i;^ 
T(M/Fj dated Ghallanai- v^W/Q4726l.7. -''

Copy lo;-
1. Director Education FATA Secretarial Peshawar.

: J
_ /Esiab:ll/Re-appf/C;m;I

I ; i
iI

• t

2. Political Agent Mohmand Agency.-
3. PS to secretary SSD FATA Secrelaiipl.* ■ '
4. AABO (Dev) local office.
5. AAEO Female local office .-

[f

{■■■ •

iI

6. Accountant local office.
7. Teachers concerned. - ,

' Note; Unattested photocopies of relevant documents are not acceptable! A-

I

■ .1
J r

Mohmand Ag^c^^
Agcr

/rre-r/g

1' ;I I).
. .-54-

■4- ■
:>'5.1 •;

I .t

J
1 =

rI
J

1 l
t
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- .'i

; ■

• t
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■f,- - ' ... . AGENCY EDUCATION OFFICER |. '
MOFFMAND' agency at GHALIiANAIM Mi ^I . »

.I'PH.ff.O924-290Ja0/rAX.#.0y24-29Ol£ ■;

■h

. ."F
conditionally services REGlii.ARiZATiOiN/ADJU.^MENT ORDj k ;

;
!n Cvinipliaiicc v\iih decision made h> worthy' DirecKir u:’ y-A’il^ bearing HnJSi ’-.o. .

‘O :ulS jnj'li;; /S^I^X-'-Sni-^Ri-IOc/aaied M !/(|5/20IL ihc loh.-.v.iiv 2: 
■ • .U. -i C’oir:nuir'..'i! PST Muic Teachers are hereby reiiuiariir.ed 'he condition lo-.snbmit jji affUiavi> 

•AO-h fs'4-'i dui\ anested by ilu* three .principals and counter^igneu ■'• ihc|ur|iersignec. by .-raei-lr-ia-.-
i •cachc-r ?hj! :ir S'opreme Coon ot' Pnicistan onder CPLA; '?4o;. 450|^r2()'^jvdecided v.' 

r;. Honorable High. Coon PeoVdvvar: This rogolcricot;-.-:': rdor ■.■.':l!|5Uir!d,cu.".ce; 
neither rile Dcpaninemoi Appeal'ti’or .:;ppeu. m ir,;- .■.i".p.-'.i;is|ar( agaii.-r ir .

.-..c ■orir. ir, BPS-i2 rT i I? '30-960-4212i,u.plus -asurfl c^ir-Aiihi^e'- r' • •■mie •jl'bJ.Qt ihe :
.1 '•• :!,c 'mere*-'! '^erx'
Saiiiwhathcrs

■f

>. 'I.
t

iC'iiiark.sNunic ol'Commuuiiy
Teacher___________
Cii Anargi Payan

suhj> at Regular'. i'»i

I 1

A VPiJ:‘^ Ijhains^n Uuno■ .rilauar Khan S.^'O Hakeem K.han

GPb.Q^i i<_|i K.amali A VPCS Shaji Bedmanhi •3 Jamiii Shah S/O Habib Khan

GPS Zabri -f

■ ! CS Shamir Khan Abad cil 'S Saic! KWan Koi'oi
: .Shunisha_^ ■

CS Matina Kuda Khci

.•\'‘ PCS Marnazai Mir Alams'a/.ir c»ui S.'O Nawab Khan • 1

, . Sliaij S''t> Saddru.Din
• •- . •«

Gi'.s AUu KHel No. -) .AVP!-iusi.ain Shah S/U Saeed Mastan
iX ■ ••

[ _j_ Shah____________ j____________
‘ o .i Muhammad Khan S/O Muhammad

V'.'aii_____ ^__________
I Tiah A-O ,\r-d’jr Ki’-hi:'.!

: A'VPGPS Miuai .|CS Ghalbor Baidinanai
f -•

•1

.
L S Gnioriu A:>,;ik'r, Han.' s

j tji-*'' 'Niaiia^hui-jin- \ ."PCS Gulonu'SheikJi Baba*.N ■- SaiK'oci 'Khaii S/tJ Sarkari Khan fI
..... !res Yara Khel Bednianai' ; GPS Khaiii lCor

•• --i
Gl'S ,i-arz AlkMirgai

.'mO/' iVluhainmad .S/O Nnor
■•.•Uii'i.imi'iKid___________ ______ ;_______ j_____ ___

In : .sehai Biidshah S/O-Amir Husro " . “^S Sana Khei Shar.dara

;-.1■I:\
. i •h-.' P

!
I .WPOPS Khadi KasCS Shaji Bcdmaiuij' .o.iimad Shah S/O 

• (Vkilvainmad Afza)•.;
G- p* ilP^ RahmahiWnli;! i2}|' Vluhainmad ITtizoor Badshah S/O CS Sana Khel Shnnzara L -•i.

. : ■ \p:.
■ Tf '

.i'-' .Guib.tidSail • '

■

CS Jarobi'Dard Abdullah f CiPS s"aid Ri iimiui ,
! G'urbaz ,,’.

1
r

C.S ^',•j^a Khe!KhiHi .S V- Sl-it; R.tiaiumI' I'

i CS Shamir Khan .Ahad 
1 Shanisha

CS Matina Koda Kliei

1 ’ ITuati Dayan S/'O Saddrii Din: -I
I

• I
1 Gi'S’Koi: • ; .AA'P 

I—r:^vr ~
'iam.iiidar Khan S/O Kliaiim Jan

i

lo , ICiiaiii:!!-Gu! S.'O Mtihammadi GulI
l ;

T '

' .p' .•V ..

•
-I • . .■!

Itr
1

I
A*

1 f

A-' ! , •

; •: f

:
t.

:
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^ t

•i
.j Khaista Zar S/0 Thsanullah CS Samghakhi • GPS A i^Zaman A VP\

*‘ S/0 Badaam Khan
N'Uiiad Ali S/0 Ali Rahman

CS Khatim Jan-Jarobi Dara GPS TiFr’angzai Bab^Gt A VP: [0 CS .Inrobi Dara Abdullah1 GPS M i|kana-:: A VP

j Asil Khan S/0 Jaiipi CS Samghakhi GPS Adam Saaz . A \ PI

I 21 Mukammil Shall S/O Hazrat 
Muhammad 
Zahir Sh:ih S/O Ahdul Wahid •

CS/Anargi Payan • •I GPS At|ni Kill

GPS N:^{i Kili^'

■•A\'P1

•i
r--

■ CS %cikh li.jlxi
I. ~ ''

- CS Maniii/ni Mir Alain ■ (IPS Chaiiuiiom^^^^

A' I'If
, I jIiii All S/(J kJula Khain :a\'pI :r ^j I»

.M Ma/iillah S/C) Najeeni Khan CS Khaiim Jan Jaro'bi Oarci ! GPS Bafea Ziarai ’t
[

•'f i :■

;•
1 1 T.KMS CONPn'IONS

i Charge repnn shuuld be submiued lo all concerned
Appoimnicni ol ihe candidaici is made purely on icmparury ba.sis and is li; ble id lenriinaiion ai any h:...- 
'MihoLii a:>signing any reason. t.. ■ . • , -

All kinds ol.documcnis would be verified iVom ihe eoncerned Boards/UniV|r-siiy before ihe drawl
salaries i! found take/bogus ihe order will be considered as cancelled. ■ '

■1. All iiio.se candidates who are matriculaied should pass their F.A within 2 JJars after the issuance of m,. 
order.

: - ' u!

r I
I ..

jf u,.-.;
i !!•

'iI licy siuiLiId produce their Plealih and Age ceriificaics from the Agenc) Sut i eon Molimand.
[| the> lailcd 10 report ol their arrival within I .S duv.-v, alier ilic ibsuaned, ul'il [s Appoinimeui < uicr ■. 
.niiomaiically cpiia’idercd as cancelled, • {’• ']
li aio icclinical legal (law is pointed out. ilie appuimmeni will stand as caiic< j,ic(.l.'.' j j
1 lli'ir rHM* whj tiilH Km i.« tlx.. / * t'i a: . . . . (

i •1
‘.N ]i

I

^ l heir age should he according to llic Govi.l'olicy. r ■

t■■A A'.' (
■

•1.
:I

i?••• , 
(Fa id Ullah iVlehsouJlf
Age|CY l-ducaiion Ofllc’er.

■’IV .ohmand .AgcncA ^

1.*
4

%i?.l ^r:'.2^_/(Community File) Daied/30/o|^jl•lK^.^t; Nil. 72018
v

I tip\ lo the:- 1 *
I'

I Director oCF.ducaiion (FATAj FATA Secretariat Peshauai.
2. Political .Agent Mohmand Agency. • . ' . . t
3. PS to Additional Chief Secretary FATA for perusal of the Addiiioiial 
-1. PS to Secretary SSD.FATA Secretariat.

Agency Account Officer Mohmand Agency at (ihallanai.'
.Agency Surgeon Mohmand .Agency. . •

2. AAFO Concerned.
S. -Accouniani/Pay Clerk Local Office. ‘
0. ()fltcials Concemed. • ' •

\
VI••i

t

-■'b ‘
Chief Secreuirv I-.a F.A1

;■ If •V-
.'1. I"I

..
;

I

l^n^ucaiioii I Mi'iccr. 
- h ■ •
N' ^hmund Agenc. , :

■■ r

%'■ ■ '-v
'■■I-

' :■%

■■ I:-- 
-

i
••r

'
1f-• 1 )!•s
t ■■ -7. ■ i

Tg- • >
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UMAR ATA BANDIAL 
MH. JUSTICE MUNIBAll^AR

I ' •V.'i' i
t f. •.

t7- !
■ ■;! '’ t.■/

Mt
I \

: ■:!

I

. vl ■■ ''
I -.
t

t-

i'

»
■ /^idiii0oal' Chief Secreta^ • I

Waoflk Road Peshawar Mr. .Ijai |
1

r P.No.624->P of 2_Q15
Seoetarial;
Hussain and oUiers. ’ -H ■-

I l
:(■■ ■

ys, syed Zabid Hussain and ondther »

I

•v'.i ;
i

FATA ^^ATA ■.: :Additional ' Chief ’ Secretary .Lretarial,. W«*;Road Peshawar Vj, Allput..

• Khan

rP.Na.264-Pof201fi : i
\ V.

■ ‘ fata; MA -i
Wwsalc Road- Peshawar Vi. .Q>mat.,

.Khah ■ • . ' :

Additional -.Chief Secretary 
Secretariat. Warsak Road Pe^war Sh^^ , 
and otbera

rp.-No^dSw-Por-ioT^ • ; !!l 1.
* - •

' *1 f

^/^P.No.26AP of 2016 FATA fata ^ \

X Additional': Chief ■ Secretary ^FAJA F^A- :• 
SeOTtariai,- Wars^ Road.PesbnwM MsL-| ■
Nargas and others

• H. ■

■ Additional ■■

■ • and hthTS • ■ i-^— ”

rPNn,44APof20Id I
* if

\
v/r P Nn.^AP og201g -

K>J

('5^ 1
1■ 0 /v FATA fataAdditional. Chief Secretary S^S. WaiBak Road Paabawar Nadcdar;

Khan

Additional Chief ^ ^
Secretariat. Warsak .Road Peshawar Va. Youst^ 
K>iHn and another.

r.P.Nn.S27-Pof20l6
:= • - \

I FATA fata
rPKnA28..Pof20l6 I

t—
■■■ • 'I:

••-■• -.................-
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\
' '.I' ”I 3^'
§•>, • '2C.k»:No.624-P/15 iM.

-■■i-

t •
«s • J

AddiUooal Cbief Se'creliiry FATA, FATA ’
■ Seocuiriat, WarsalcRoatlPcsIuiwarys. WalilOM- ■

Additional ’ Chief Secretary FATA,; ’ FATA .. 
• Secretariat, Warsalc Road Peshawar ^ ..Sajfur 

TChan and anoJicr

r!.P.NnA29>P of 2016
/ . ;• •

/ r.T>.No.S3n.P of 2016
/

■:i
f( **'F f»

}
: Mr. Zahid Yousuf Quresiu, Addl. A.G..I®K^-| 

a/wMr.Srdfii^ADEOandJaved,jCrrO.^.

: . Mr.KbalidKehman, ASC.
.• Mr.GlmlamNal)i,ASa •

. :.S,28.p:iqi8 - ii'
ORDER

For the Petitiortej (s) 
(in all cases)

• II

For the Respondent (s) \I

•i •I
5I

■I ..’i
Date of hearing 'r

: 5F5
' - . -^1.

llmnr Ata Bar.dtsh J.- CJ'J^o.624-P of 2015 -is bwred by 30 days..^c deky.t

1 • ,•?; : •
is condoned as the questions-raised in-this petition arc.-tiie sjrao .«-in.^e .y.

coimected petitions which arc filed, within the time allowed. _ Rcferencei|.

*:

of Mehreen Taibim Nisa Vs. Land.Cornriilssm^r,
. ------ ■ !. ■ -.--.if

Vmade to the casei I

■f'

. ... .Leamed-Additioiia] Advocate Qeoeral, ICPK states that the impugnid ■ ,

judgment was ,rendered by the learned High Court without considering ^^e
_ ^ - •' '

jurisdictional, objection.to the mamtainability of the Writ Petitions untkr ...
' ' •

Article 247 of the Constitution: The smd objection is not,pressed presently,in .

view ofthc 25* Amendment to the Constitution whereby Article 247 has bew -
•• . ' . L^- ••

Vj^atoed Peshawar High Court-.now is vested wjtii

tairm

\:
2.i

4

I

\
oinitted. As a result the

jurisdiction iq relation m the maaers that arise in-the erstwhile FATA l^to^;
f • ;

In this behalf he has also placed on record an order by a Larger Bench of Ais
yj -0.

■passcd.ia CJ»s.No.253-P and 134-P_of 2010.
■ ■ ,a ■'■ I .

ed Additional Advocate General arid l^ed counsel for .Ac .
-J- ■

respondents pray A'at Ae Impugned judgments be set aside and the artery le

attested

t
I

. >.
Court dated 10.72018

J\ Accordingly, team
;
1J

:-.V •: V ■: .*
fW. : :. ,

.......Suprem

t.'L*.• ’s .O'•V

J

. •:]
?

;

i 1\
. I Ji'

' ‘t.

M
■:

''i' •■ J-f.*
:

f ••
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'
3:■ .' C.P.No.624-P/l5ei£.

learned High Court for dccUion a&csh m the Writ Petitions t

remanded to the 

filed by the respondents.
’-1

f
•s-

I

are set aside,Accordingly by consent the impugned judgments

and allowed ar.d the mancr is
3.

■

ihc petitions arc converted iitto appeals

remanded to the learned High Coilrt for -d^i5iqit «^>‘;9f'll® '

respondents are stUl in 

adversely under the actioi^y

case tlic
filed by the res

inot be affected
)

laamed Hgh Court in tbe.pendiofi^^||i|^%--' ^ ■

U rendered by the
\

>■;

f

I

-

>^*nabact.\- /t .

;
f

:
n

• .*■^
:

s •

•1 :• ■ II
I t

\ :. ■

1■>
I:■.■

1.-
V .

•?

'
;
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I

t

:
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1

I
; ■ '■■■W P No.24QS»P 201_L

•/ '•.•
M/s Ghulam Nobi and Mr.Muhammad.'Asif, A-'/ ,

acivocales for peiltioners. .| ■. ^ ■

Mr.Muiahid'Ali Khan.AAG(orresponde|ls. v,; '

JUDGMENT

!
Dale of hearing: 22.01.2019.

I

i
A.r 1

I !

_J^ .fThis AMUj^AMMAD AYUB—KHAN,

judgment in the instant petition .shall| also .: 
■V

dispose
W.P.No.3766-P.of 2014. W.P.r:i.o.l63|-P of

}
:

) f
i

2013.of W.p.No.25l5-P_;pf >
1

• I
I

1 .015;of-W.P.NO.4062-P

W.P.NO.4063-P of 2015. W.P.Np'.fl06|-P of

of . .fcoiS. •

2015
’i: 1.

* ■\ «•
;

• ■: W.P.NO.4110-P2015. .
W.P.N0.4162-P of 2015. W.P.No-4lf-P

1
4206-P of 2015 as ct|nmon 

question of law and fact is involve.^ in all 

these petitions. : ;|.

20f3' and
j

I

P-!

In all the petitions vjereIPetitioners2.

contract’ basis against pgainst 

PTC,' Instatclors.
■ I

Field Cattle Attendants

I . appointed on 

the 'posts of P^T
;

Chowkidars and 

through

department in the 

W.P.N0.2498-P of 2012 (instant.

I
drfferenl orders by the respondent-

'I'
ershvhile

petUiop)

i

■>.

i / .
I'
1-.

' t
■ 'j'::

Ocurj

•I- -> .
y

■I
'i’.'

,

J .
i

4 ' \
■ 1 ■I

•yi ••l

!l •I

I
R- ■

f
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2 .\

W.P.N0.2515-P of 2013, peiitioners

reinstatement/regularizatipn

in the remaining writ petitions poly

and

have sought 

whereas

regularization of service has been soughU In 

of 2013, after sorving| or

;
•■•5 V

:

W.P.No.25l5'P

some ,lime, peiitioners received no|ce, .

services have beenvide • which their I I

since 31.12.2010 ai^. inst|ad

have . /

advertlsemenl.;,|rhls

, tcriTilnaled
U- '

respondents No.7 to 12

appointed without any 

vide
Itdated.judgments/prders.,court IU^4.M16..V

' ' said ■■

27.10.2015.29.09.2015.•

■ 15.06.2016 and 05.10.2016 allowed lhe|£

writ’ petitions as prayed {or. The ^ove..

assailed ,, judgments/orders of this court were

by the Government/ respondents, before the 

Court in Civil

I
V/

Hon'ble apex

No.624:P, 611-P/2015. 264.P to L

■P/2016, 446-P, 450-P. 527-P. to 53 1-P of
* 'ft-

2016. Said petitions were. allow|d on 

J28..1:1-;20ia.'by setting

9^ ■ 1

266- r

:
i

I

aside . the - above;: I

and the.'., matte 

0 this court; for 'clecision

• was-judgments/orders 

remanded back to 

‘ afresh.

, 3. ■ in view of changed circurrj

. introduced in 25^^ amendment.^rlid ^ 

the. Constitution was omitted and t jis court

•;

/•

. •:

tances.

247 ofI

• .1

•■•2 Vi

A' STEa-TT

r, 20)9
■■ *'

t
i:

I

1
‘4

Y

• .V^

1

4

I,
1
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i*
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1

: I
I.

I

’is V6st6d with ihs' powefs/Jurisdiction to-
)

entertain matters relating to erstwhile FAT 
• . « C'».

Through sub*5ection (2) of Seetior

A.I
I ' ;
2 •4.

-of the (Amendment) Act of 2005. •y
ii

proviso, added thereto, it was directed Irtal a ■ 

person
t

)n1 (hough selected-for appointmer^

.the prescribed manner to a service or,j ost .

on or aflor the tat‘day of July 2001 till; ifio ^
' ■% ,•

pul ...said • Act fI commencement of the 

■' appointed on contract basis, shall.with e 

the commencement of the said Ac

s.
■■ -tt feci
V'

;V=b0from

deemed to have been appointed .on regular ..I

and the persons •.basis. All such persons
: I ■a

regular basis to a,servi|e or.;appolnled on 

post in • the prescribed manner, aft?|~- 
commencement of the said Act, shall, |^r all- 

intents fi.' purposes, be a civil servant except 

■ fdr the purpose of pension or graluitY|Such^i;
’-i •- 'I

a civil servant, in lieu of pension'' &• graluih/ ^

i

:
.r

.
p •»

!:f
I

' f\ • 7.

be'i'-entitled To receive such ^ount,^

contributed by .him, towards

Provident Fund along with. . contMjDUlior

i-

i V

!:
I. !I.l !

made by Government to his aocoun|-in the’- 

prescribed manner. Further provide|thal in' 

of death of sych/cllil |en/ant'.

1

{ -; i
P M

the event
i
iafter the retirenrfent, his 

receive. |iie said
..whether before or 

■ family shall be entitled to
!

't

[j.

*

*

FEB vg;5 .
(

.* • ■ - 
-If ■ - 

;t

5"-i ;•
f.J

■r
Tr

:■
?•

S: ;*■ ■-i i.

t :■ •

A
f
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■
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i- .4 ♦

I

■ . M.-i. ■
already not been receivedf ,

I

amount, if, it has 

by such deceased civil servant.

Once again, tnraugh the then 'NWFF|, .

V .
KPK (Regularization of Services) Ac^.

the strength 

3 thereof

recommendee ..gf

5 !

t 5.

now

No.XVl of ‘2009, on 

provisions 

amployees Including the

1. ^
all'of Section

I

;

High Court appointed on. conlracl -^Ir

adhoc basis holding that on 31*'December, ■ ;
tho

It .
.2009 or till the commencement of this ^cl

'shall be deemed to have be^fv, validly 1

regular basis having'lhe sa^ 

qualification & experience for a regular _^st.;

:
of allv- ser^ce ;:

eappointed on
I

■ \

i
.i *;exception ;tosubject

service/promotion quola 

• cadres shall not be affected.

t
r

•j •
. ■.

.:•
t4-A. V' 'Through the provision of Sectionj. 6.

of the Amendment Act. overriding effecl|jas

of this Act ■.

rules for the time, bping • -

i

• given to the provision
I

other laws . & 

enforced and it was further provided|that ■
s

X
any law-or rule, coming in conflict wit Mhe . 

provision of Amendment Act 

thereto, shall cease

f stentor Incons
•;iThis •to have effect.

■

of overriding & superimposing nature ... 

iquipped the provision of Amen|ment

clause

Ihas e
I \

*1>.
'•tv V

•--•r P war> ifne ouri

1 . .'fe.
• i]i-

‘■m.
t t\

V ;

t

-.f':
t
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; -11'' ■'
■ f
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t

Act No.XLl of 2009, with e^/er lasting^ effect 

over all other laws & rules then in vogjje.

Learned counsel for the petitioners
\

Invited attention of the Court to the pearlier
t,

judgments of the Bench involving spms &
.I

similar issues, which were rendered: in the 
v t

case of Dr.Rirwanullah etc Vs. Gove^mrnent

of NWFP etc (W.P.No.1510/1997)iand in
f-

many other writ petitions, who contractual
0

services were regularized by the strength of
\;

the said judgment, elaborately dealing with 

each & every provision of law relevant to the 

subject matter promulgated from time to 

time and it was further slated at the bar that

7.

»

this judgment of the Court was accepted 

and acted upon by various departips'^^s of 

the Provincial Government and services of 

employees were; duly
• i.

regularized, issuing office orders at|diff' 

occasions and no grudge or grievance was 

shown against it by the Gov0mme|t to take 

the matter to the Hon'ble Apex Coujt.

Learned counsel for the petitioners 

further Invited our attention to different office 

orders. Issued in light of the judgment cited

of the

t-
l-r\ contractual

erent

8.

j

by various Heads 

Instllutions/Administrative Secretaries of the

above

iI

INPosi>a r H Court

2019

»
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US". 6
■r

U-

1 ,'

Provincial Government complying wi® ®ej:. !

said judgment In full. 

9. . The

• {

learned counsel also invit|cl ®e 

the ■ case; of• attention toCourt t. ■;iI

Mst.Shagufta Syed Vs. Govemni|rt of/.t

I
I

W.P.No.1731/2006.' alongwith^-:
II.6I2007;: ,

KPK etc 

^ W.P.No.475/2006 dated
■: ■ f - ;

benefit of the provision of -
I

. extending the
' ' Regularization of Service (Arnendme|it) Ao|

2005 to various employees, whc? were

learned 

ment of

contract basis. Theappointed on 

counsel produced copy of the jud^
l

Court given j in Clyil,1 the Hon'ble apex
.■ Appeals No,150-P & 15i-P of 2qof^eoided 

' on 24.03.2011 where the above rmenboned

t .

J■; ' Judgment of this court vvas jrnpug lerd. The 

after, elaborately, j &Hon'ble apex Court ---- . .
ively dealing with e^h & e /ery l^gal

& factual aspect of the case, not 0 tly upheld
*•>

but also

•sr

•V.»■ extens
.1»

ii the" view taken by this Court 

referred to its own judgmaht given in Civil
4 -
i
t

Appeals N0.834-P to 837-P o^2(|D decided 

' on 01.03.2011, wherein, It was.had .thatthe

r

■ contractual employops thoughcases. of
: appointed on project afe squarijy covered 

provision .of Section 19 (2) of NWFP 

■ Civil Servants Act, 1973. Aocordlngly..both

I

'I

by theI.

^^^TTESXizO

yoiOHtgh Court

6 r-£B m9-••r'4

t

1

I! i4 ---------
/

s: • /
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•;
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the appeals filed by .the Government|n the 

said case were dismissed.

10.. Confronted with the above lr|nclad' . 

legal position, me . learned- Additional 

' Advocate General was repeatedly .a^ed to.

U

f-

•*.

I
draw line of distinction between the case of.

■'1/
the petitioners and of those to vvhorn|3.en0nv 

of the said provision of law was ei^nded '" • I
and their contractual services wer§

' ^
regularized, . however,

•• iI I

I
he-r-was | found

defenseless having no answer rn\\ ±

f’

ft

' I- 'I' ••plausible to offer. We have op re^rd .th|.
*•

copies of the appointment ord^i^ is|ued by 

Competent Authority appoin|ng the 

petitioners at different occasions onfflifferent.

contract empjoye^s ag|nst thp

4

the

!;/\^ • '■4.' ■

dates as

. posts in question. ' .. .

An ironclad proof in me ^ape of 
documentary record is available oj^file mat 

■ .Vt\Q petitioners were appointed on|coritra.ct 

■basis by the Competent Aumority, y hich.ls a 

undeniable in nature and-.their
‘ . V

contractual services were renevyed. and

.11.

fact

I-
' extended from time to time.

The undeniable legal, position is that 

contract

they have not .'been Absorbed 
* A

■ -1

-i. ■ I.5

12.

the petitioners are

because .

r.
;

•• ' ~i

\ K

0,6 /B| 201?; .

\
r ■

:. l ■ "i. • -
•? r-A ' .
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r

I
.. 3\ P-

k'
. .r.-H: ■

■jT'



♦

8 , /
■ V'>

I
I

cernedpermanently in the departments cor 

where they -have been appointed .after
I

adopting procedure, therefore, they are
■{f

‘ entitled to protection of the beneficial 

. provision of sub-section (2) of Sed on 2 of

Khyber'Pakhunkhwa

1
t.

1

■ the then NWFP now 
Civil Servants (Amendment)'Act. 2j)p5 and

;!
1

itt

their rights are further protected || a more 
effective manner by provisions of |ectlon 3 

Khyber -Pakhtunkhwa
. - ' ! if ■ ■■.

■ Employees (Regularization of Seryloes) Act,

1

of the then now

■'i
2009 to which-superimposing & ;pverTiding 

effect was given on all the rules &iaw to the

!
I
i
;

Intocontrary. The latest enactJTient cnme1

force on 24“’ October. 2009 when it was .

in the official gazett^ . of .the It published

9—; Province extra ordinary.

Vide Notification-
----- A

No.SO(E)/1 • s V- 13.
\

;i.05.2012.dated

extended to ernpioyees of

SSD/CSTR/99-108I r •
protection was 

Community ers. ■ - For■ School -.^Teact 

convenience said Notincation Is; reproduced

•pI • as under.

“No.SO(E)/SSD;CSTRf99-W8/-|| ;

Governor, Khyber Pakhtunkf'

■ capacity as the Compatent 
been pleased to approve the re|appointment 
of Community School T^he| whr^quali^

The 
in. hiswaI

I

i
/

!

'4' \
>

. 1
1 •

. I
■a ■

■;

•r-

■ -

J‘

}.
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'V

posted-against the regula]- P|sts of 

PST (BS-7) in phased manper. |t the; 
respective Agencies & FRS, purely og merit- 
basis in accordance with the '^i^isting 

■ recruitment criteria but in reta)Qtion o|; upper 
■limit with immediate effect as specified.

>•to be

I

age
below.

1. The available regular vac^t PSJ 
(BS-7) posts in the Primary^M'ddle 

-Schools in FATA will be |lled up 

from amongst ^ the Community 
School Teachers and no fresh 
candidate considered} 
recruitment till all' the|eligible 

Community School Teachers 
absorbed against reguIai;lposts ip

I

.for
I

are

Q(.tA
their respective Agencies/|Rs. ^ 

2. The non-local eligible Co|imunity 

School Teachers' s|all 
considered for re-apf^intment 
against the regular?va(^nt posts 

of PST (BS-7) afler.adjustment of

be

J Jt 'i

•ilocal qualified teachers.
3. The services of The ■ u^ualified 

teachers shall be dispensed with.
4. The Community ,_Schoi|s whose 

appointed and

shifted to other schoo^ against 
regular posts, woujd fee closed 

down.

7 i
’A
5
1i 5

\teachers are
r '•

1-.
i

5 The respective Community 
■ ■ -Schools students woulc|be shifted

to nearby regular- schools and no
further recruitment of Community

.’Vi .

School teachers will bepade. 'I
^ !

; ' l

f-
i

\
■

f :I
I
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i

Secretary?
Social Sectors Department, 

FATASecreterlat. . 
Peshawar;

«[■

I •

14. Question is whether petitioners are 
* ■ ' "It ;■

governed by the provisions of North

Frontier Province . (now^ r Khyber
'<V

Pakhtunkhv/a) Employees (Regut^tization of 

■ ’Services) Act, 2009 (hereinafter referred to 

■as- the Act). It would be ■ relevant■ to

West

*•
reproduce Section 3 of the Act. ^

"3.Regu/ar/M(/on of Services 
6mp)oy0M,-A// 

Including

I
of certain 
employees 
recommendees of the^lHiph

\

Court appointed.on con^^cf or 
adhoc basis and 'Mding that 
post on 31^‘ Decembe||200a, 

or till the commencement of 
this Act sha/i t>e deeded to 

have been validly appointed on 
regular basis having the same 
qua/iffcat/on and experience.”

aforesaid Section .*of the

'A-'I

■

- r\

Act15. The

■ reproduced hereinabove clearlyrprovides for 

regularization of,. th0| erpployees 

appointed either on cor]tact b|sis or. adhoc 
■ holdir^ contract

■I

I

the

basis . and were
I:.31st December, 2000 or till1, appointments on

If I'I
I

1
1 ■V,-’

•tiESTED L..f
I

o.
r

•f.

: rt:
;

If ■I:'
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I
I
I

i

I
iii



■ I
■t<y Sc-11

. -v-/

the commencement of this Act. Admittedly, 

-the petiUonefs were appointed onxontrad
.1

basis, which period of their appoiitnnents 

/ was extended from time to time a|d wer^ 

holding their' respective posts on th^ cut-of 

' ■ date provided in section 3 ibid \as they

• {petitioners of W.P No. 2498-P/2012. &
■.'i -.'f .

2516'P/2013) were terminated-.fror^service '

: on 31.12.2010. J

!

i

'.t

i.

Moreover, the Act contSlnK.a non• 16.-
■i:1

Obstante clause in section 4-A whiw reads /

as under:
* f-

“4-A. Overriding effect

/Vofw/t/is<anc//ng anypiing_' to .
/ )

the contrary contained in any 
' 4other law or rule for the 0me ,

J

J •j / !
being in force, the prov/5/ons 
of' this Act shall hav^, an - 
overriding .effect anc/.^the;; 

provisions of any such law 
ivie to the eJrtent^ of 
inconsistency to this Aci^^hail 
cease to have effect" ^

•1

!

or .
: 'j I

5.

i•?-> f
'i ■.1* <

Section expressly 
■■ ■-•

. . excludes the application of ; any |ther j^w 

and declares that the provisjops |f the Act 

will have overriding effect, being |a :special 

■ enactment. In this background, thff cases of 

the petitioners squarely fail/within4tie ambit

17. The above.

fi'
'k

■;

•j

•1
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f •
of the Act and their services wer? mandated -

Vi ■
to be regulated by the provisions of the Act .

‘V •
relevant to the subject Is letterFu0iermore,

0878-87 dated 13.12.2010 (Annex D/1'No.
NO.2515-P/201.3) it has|been 

mentioned in it that regular vacant posts be

in W.P

Iadvertised .immediately and recmitment 

be' completed as par prescribedprocess

procedure on priority. It shows that there
» are

regular posts against whicn the pe|tioners 

were- working. Some appointmente have
' ‘I

made by the respondents In 

of the above letter which are 

■ mentioned as respondents in WP No. 2516-

been

pursuance

••f;
P/201; l4 ■‘f

J { •Providing cause of action/gfievanw . -
-Ifo 'the petitioners, the Government^of NWf=P 

(now Khyber Pakhtunkhwa) prese|ed a b 

Provincial Assembly, .through which 

I 19 of the NWFP Civil Servants Act 
be amended. The: ^id|bill. was 

Provincial. Assembly of

18.

■ \
I

1
in the

Section
r ■

■ was to

passed by the
NWFP on the S’" July. 2005 and assented, to

of NWFP on .p*" July.■ by the Governor
in the2005, which was notified/published

extra ordinary on 23™Gazette of NWFP, 

July. 2005.
■ri

: •.I-
.I

t

atj^sted
'y-r 1. 06 2019t. .s

I

-2 r

§. > •

r .f
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i

. I Sub-section 2 of Section >2 Jof the
,v I

Amendment Act IX of 2005. is; ^to tfiei ,

. following effect:-i
i

.. *'2; Amendment of Section 19 of.
N.W.F.P. Act No.XVIll of .■19735:'?|n".the

;

,(
' l! • . North-West Frontier Province Civil ^Servants

H
Act, 19,73 (N'W.F.P. Act No-XVIj^of 1973); , .-.i

, for section. 19. the following ,;:shall be
’

isubstituted:-
t

I 19 (1). Pension and ; gratuity.T~Not:
relevant. .

(2) ’a person though selected for 
.'- appointment in the prescribed,, manner to 
■ service or post on or after the 1st da^ of July,

I. /

t I
•:

2001 till, the’commencerrient of th&’sa.id. Act 
but appointed on contract basis,:-^?hall, \with ■ 
^f^ect from the commencernent ofjthe .said 
Act be deemed to have beefrappt^lpted on a 
regular basis. All such personi|and'.the

? •

i.

I
I . i

; .
• persons appointed on regular ;basis to a 

■ service or post in the prescribed-manner 
■ ' • ■ ■ after the commencement of the said Act, for 

■ all intents and purposes be civ|r seryant. 
except for the purpose-of .pension, or 

■ gratuity. Such a civil servant shall., in lieu of 
pension and gratuity, be entitled to receive 

• such amount contributed by him towards the 

Contributory Provident Fund, aigngwith thp 
contributions made by Governrpent to his 
account in the said fund. In the] prescribed 

manner"'.

9-\ ■
1
■ 1

1
i.

I

•t'l.

Through the above^prov^ipn of law, 
the employees appointed'.on contract basis ; |

■ 19.

(
f

rT ■■I .

7I r:
■T •

f
iI' aI

Cour.|.
1||O^EB.2019 f ■

: ?

, :

*.
. rf • c-
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but in the prescribed rnanner were provided.

protection by regularizing .their seryipe^. The;.
•• •; I"proviso added thereto states (hat a; per8on.'... _ ... .-..I..

selected for appoin^ent;|ln the

I

I

I . who is 1i I!
prescribed manner to a service, or post buf

■ . T:-' " >
appointed on contract basis, shall wlm effect

ice or

t

i
I ••••

•the commencement-of this* OrdiriaI
;

inuousthe ■ date - of his v - confrom

.. . . appointment, whichever may b^ jator,...be
deemed to have been appointed on^regular

basis in the'department concerne^. Suph_

,-employee shall, for ail .intents & purposes, 

be regular employees of ’the .Instltuyon 

concerned except for the puippse of

t

t
' I

pension or gratuity. All such employaes
■ ■ -.'.I

• shall, in lieu of pension :&;• gratuity,. ;be.
.• ■ : ' •• ’T’'.'

.. entitled to the benefits of the Cdi}tributory

'l
•

^ Provident Fund scheme in .the .pfescribed 1

manner.

. '20. For the detailed reasons discussed 

above, we entertain no amount of doubt that-.-m -■ •. the petitioners-are entitled, to the prayed
■ • • -.-.fj- ' ;•

relief because services of similarly placed
•© ■

■ employees of different-j - institutions/
* 'V'.* * *

departments, who we.re . appointed
¥ ' ■

-’cbntract basis, were held_to have been
''jv'

regularized through the proylsion^f various

■ :

1

* (

/•

r

\

on

{I

• ( V'

1

• -fr.’ ‘I
j /v.i."
t (-

•f' 1
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f Idiscussed above, moreso,enactments

when the main judgment of this Court 

not impugned before the Hon'We apex Court 

by the Provincial Government, therefore, no 

distinction can be drawn between the case /

was

I

j

of the petitioners and of those to whom the 

and similar benefit was extended by 

Even otherwise, once the law 

interpreted in the earlier 

of this Court in favour of the ;

i

same

this Court.

has been

judgments

employees, then the subsequent. Division

view of the long .chain ofBench, in

authorities/dictas of the Hon'ble apex Court,
> I

from the previous view, i 

when we have no reason to differ

J

cannot deviate
!

moreso,
1with the earlier view.

thethis„ and, all

allowed and

21. Accordingly,

conpected petitions are 

respondents are issued a writ direpting them .
0^ . i
f\
r

to treat the petitioners of this and of all the

. connected petitions as reg^lar/permanent 

employees from the law came into force, as 

from the date ofdiscussed above or

officiating service as stated in the relevant 

of law. Formal office order beprovisions

immediately Issued.in this regard by the

competent authorities In regard to the above

Attestedj.
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I

legal position, the service books/record of all
■■ i ■■■ ■

the petitioners be duly arranged and 

■ prepared, however, their inter se fseniorlty
Ibe determined by the competent authorities

• ■ . '■ •I
in accordance with law and, rules on the 

subject.

I

■

I

■/ :

22. It Is added that as respondents No;7’ ;
■I. ■

I^ ' to 12 have been appointed when services of 

. the petitioners In W.P.No.2515-P|of 2013 

'■^were terminated, therefore, the m^er is left

*' ■ fate^of

i •
I

*i•■-to the respondents to deal with tl 

respondents No.7 to 12 in act^rd^nce with 

law and rules on the subject.

\ ^ t
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I

r. ■1

; PRESEN^r:
. MR. JUS'i ICE GULZAR AHMED, CJ

. . -MR. JUS‘;iCEIJAZULAHSAN •
MR. JUSTICE MUNIB AKHTAR;... :
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'•h .I

304 & 306 OF 202^0 -r, nr^orJAUMCr!
■ AaAr/V.^ rn/DGmN¥-^9A^D A4.10.2014 OF : :H/GH- OT^PESHAWAR, l^SED AIT WRIT PETITION '

NO.390-POF2012,.ETC.- '
. (inCA232/2d2g^y ' '

!

(*
I

. . &Finance-Director,; .Deputy
Administration FATA- through Addidonal 
Chief Secretary, FATA Peshawar 55 otiicrs 
Additional Chief Secretary F/’ FA, FAiA : 
Secretariat, Warsalc Road, - Ptiihawar & 
others

ir-
(inCA 233/202oi\ /-1

1?^
. ' (in CA 235/2026);^t

Govt, of K.P.- /.;jriculture, : 
Dairy

Cooperatives 8s Fisheries,' Pciihawai. fis 
I others
j ' Govt, of KPK through Chief Seci .-tao'. Cjvil 
’ ' Secretariat, Peshawar and other=!. \"

Govt, of K.P. through Chief Secretary, 
Peshawar fi5 others
Province of KPK through Secrer.>uy Health 
Departnien.t.Peshawar Ss others.
Govt, of KPK through SecreL-v:y Health, 
Peshav/ar and others

, Go\rt. of KPK through Secrete y Health. 
Peshawar and others 
Govt, of KPK through Chief Secretaiy,
Peshawar
Govt.' of KPK. through Secret:: ry Higher 
Education, Peshawar & others 
Additional Chief. Secretaiy F/i FA, FATA
Secretariat,-Peshawar fis others
Govt, of KPK through .Chief Secretaiy

Secretary, 
Livestock & ■'U ■D' /elopment

I

(in CA 236/2020)fi . .

(in CA 238/2020)'^

(in CA 241^2020)^ ' 

linCA242/202d)ll . ■

(in CA 2'43/202d}l' . ■

4:
. CA 256/2020^ 

(inCA260/202m:

^la C4 262/2020) , '

t
1 *• ;

i

. 1

.i

t
i

I :»

(in CA 263/

Peshawar da others
Additional Chief Secretary F,- FA, FATA ^

Govt, of KPK through Chief. Secretary : (inCA266/202(n^
Pcshawai- Ss others . o7Ji/'jn2onDirectorate of Livestock ' , :Vi paiiy ( i-
Development FATA through it-; .XJirector,,
FATA Secretariat, Peshawar & &.;iers 
Additional Chief Secret^' F/.'FA, FATA 
Secretariat, Peshawar fis others

(in CA 264/2020)^ .
'!•

r) ;:

i-i-'I

••Pr
•;}5I

. (inC\279/20M ' '

ATTESTED /. •r/./

'■ (?pui?rcm6 Court Of Pakistan 
• . Islamabad .
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Additional Chief Secretaiy. FATA, FATA : -' v;;
Secretariat, Peshawar & others^ ' it ' / •

. Govt, of K.P. through Chief Secretaiy,. :, (inCA286/202on' ^^■■■ 
Peshawar & others A 't* ■' ■■
Govt, of KPK through Chief Secretary : 2S7^2030|;[
Peshawar 65 others . ., ' ’ ^’Ir
Additional Chief Secretary,,FATA , FATA. ; fi^CA29^2020^ 
Secretariat, Peshawar & others' ''? ■ '•% .'■•■'.
Additional Chief Secretary, ..FAlA , FATA On CA291/2020^:1 
Secretariat, Peshawar & o^ers • • •.'■4s
Additional Chief Secretary, .FATA , FATA 
Secretariat, Peshawar 85 others 
Additional Chief Secretary, FATA , FATA 
Secretariat, Peshawar Be others 
Additional Chief Secretary,- FATA . FATA 
Secretariat, Peshawar & others
Additional Chief Secretary,-FA'.'A-, FATA : fin ca 295/2020)^ 
Secretariat, Peshawar & others (i
Additional Chief Secretary, FATA , FATA : ^ 296/2020}^
Secretariat, Peshawar 85 others. ■
Adsi^hal Chief Secretary, FA'l'A . FATA 

L-H^e^etariat, Peshawar 65 others-?
Additional Chief' Secretary FATA, FATA :
Secretariat, Peshawar & others--• ' -

•Govt, of KPK through. Secreta^ He^th . : (in ca 300/2020)t ;
Department Peshawar 85 others- • . -
Secretary Healtii Service, FATA'Secretariat :

‘.■Wafsak Road, Peshawar & others 
Govt, of KPK through Chief .Secretary,
Peshawar and others . ' • •

1I

i
iII

•//

f
i

f.
I

• linCA292y2026fi 

' 1. Rn CA 293/2020)A'"I
; (in CA 294/202^t

t'
i
i
t .
1
J •
I .;

I (
. (ih CA 297/2020).^ ■

(in CA 299/2020) \ ^
T

. }

• I.
i !

(in CA 304/2020): ■*

' t. On CA 306/2020) ,
}■

... AppeUants •

!
I

• VERSUS

(in CA 231/2020)X\ ;v; • - 
(\nCA233/207Q))^^ 
(vnCA23S/2O20)i 
{in CA 236/2020) :

Dr. Lai Marjan 86 another ■ .
Sher Farooq ■ •
Barkat Ali Se others 
Lai Rehman 65 others . -'
Syeda Humaira Sultan & otherl? 
Muqadar Shah 86 others . 
NaaeeruUah and others 
Muhammad Farooq and others 
Muhammad'Waris Khan 
Umar Muhammad Farooq Si^tlnrs 
Gul 'Wali Shah 85 others 
Salih Shah 86 another 
Riaz 85 another 
Irshad Hussain 85 .others 
Dr. Sajjad ur Rehman 86 others’.' 
Fafzan Ullah 86 others 
ZaherUdDin 
Saida Rehman,
Muhammad-Tahir Afridi 
Ijaz Hussain Se another 
Alipur Khan 
Qiraat Khan •

?
(in CA 238/2^0) ': 
(inCA241/2C20}y . ; •>

■ (in CA 242/2020}'^ '
^in CA 243/2620) - 
CinCA 256/2020} 
(mCA260/2020)M

*
f ■■

»
-/ ■

; ■finCA262/2020):t.
; fin CA 263/2020):^f 
. (in CA 264/2020) t
■ (aiCA 266/2020)^ ■/ :

■ (inCA278/2020}\i\. •.
. (in CA 279/2020)$ ■
. pnCA281/2020)^{

• (in CA 286/2020)^
■; ■ Cm'cA287/2020ii,. ' \
; (in CA 290/2020)1
■ fin CA 291/2020}% ^ Z 
: pnCA 292/2020)1^

_
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'■.! ■.■

. ■ {in CA 293/20201

! (lnCA29'l/2020j '

. (inCA29S/aoaOl-
! (In CA 296/2020)- '
I . ^[fiCA297/202(|'- ; -
! ^iVi CA 239/2030^*-^-—^.
. ^in C/\ 300/2030^ ^ '
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Shcr Alanv ii:* unut:lu:r 
Nnlkdiir Khun

• Youaaf KIiqu & anoUicr ; ■ 
■WnliKhan
Saifur Kluxn & aviothar^ . 
Nazir Oul & otlicra 
Nadccm Ahmad & othcrti 
Muhammad Zadu & another 
Mat. Saceda Rchman

i

I

■ j
f
}
i

•;

' !
• Mr. :3humttil Ahmad Butt,. Advocate : 

General Khyber PaJehtunkhwa. . U•
■Mr. ALif Ali Khan, Addl. A.G. :

. Boi-iiikcr Qasim Wadood, Addl.A.G.|.KPK 
. with ^Crum Shahccn. DD, Hp . • •

Mr. A,v.ir IChan, Litigation Officer, HDD.
Mr. Amin Jan. AD. Fisheries ?
Mr. Culuar Mahmood, AD Fjshcries.^f|’K. .. 
JSngr FalalcNiaz, AD(Dost) . ; , -rl

. ¥a^iv IChan. SDO. PHE, KPK,; :
■■ ■ Mr.-Sadullah. Asstt. ■

■ . Mr. l-'uhim Ullah IChan, Sr. Laifr Ofeer. _.

■' r-Lad unah Khan,;: SO#®-;
Ullali Qurcshi,py. lecyr. •

.Fi^^ice Depth KPK
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R-2 la Person
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. Mr. Ai'nan Karim Kundi, ASC _
Syed Uifaqat Hussain Shah, AOR

. linCA.U05/2O2O) '

MaM-aquatAUTareen
Syed-Rifaqat Hussain Shah, auk 
(X'n CA i' H 300/2020)

Mr. gVieem UUsih Ranazai, ASC ■ If
. {in CA :ii2/2020 and 243/2020)
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&4ASC . . L

II ■

-•/ ■i;• j

I
1 5

-I. Mr. N'vsir Mehmood-P, ASC . - 
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Mr. h'Juhammad Asif Yousafai', ASG: 
fin CA;.I 12/2020 tuid CA2B2/2020)

Mr. V/aseem ud Din IChatt^, ASC r.
fin CA. I' 73/2020 ond CA.279/2020)
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I
I
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[\n C/i.:-63/2C20}
Mr. h'luhammad Asif, ASC
fin CA.:iC6/2020}

Mr, Muhammad Munir Paracha, ASC ^ 
Sycc. ."^faqat Hussain Shah, AOR
CA.2S:V2020

■:

i
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Mr, A'iad Jan, ASC 
CA.22<.-/2020

'f •N.R.
CKMCj-.ifiO. C<a3«/3920, CA.UU7a7<K G13»-S97/3«a 
CAMi/-iia0endCA3O6ii07Z.

I
Date of Hearing : 25.1’.,2020I

JUDGIiiiENT

Through this single 1 'H
11

judgment, we intend to decidi;;. Civil Appeals No.231, 233,

235, 236, 238, 241, 242, 243, 256, 260, 262, 263, 264, 266,

278, 279, 281, 286, 287, 290, 291, 292, 293, 294, 295, 296,

297, 299, 300, 304 fis 306 of 2020, as they involve a common

IJAZ UL AHSAN'. J-.

u !f ■r: I

V

i
> question of law. )■'

Through the instant' Appeals, the Appellants have
i

challenged the impugned Judgments dated 14.10.2014 | 

passed in Writ Petitions No.390-P Of 2012, etc by the 

Peshawar High Court, Peshawar. The Respondents had

Petitions, sought the

2. ’ }!
■ i

t

(
I

1

Constitutiona.1through the 

regularization of their services, .which was allowed.
I

1

IThe brief facts givinij rise to this lis are that the

contract basis against
3. I1

1
Respondents were appointed on

in the erstwhil! FATA. The Respondents on

f

different posts .1 Jreceived terminatibn notices and, certain^different dates Il (appointed in theij place. The said steps were 

Peshawar High Court by way of
others were

»
assailed before the

■ ATTESTEOl

•• •-'"akislan
..O'.' .1 ’. I'W...”

^uprcT.--’

I

'
I !

V'

1

I

1
I L

f
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;
of thet

Constitutional Petitions which were ..allowed wide order.
■ - • . ."■1

High Court dated 05.10.20l6. :"he said judgment of th^ High 

Court was challenged before ti:^s Court, ihis Court se.jaside 

the judgment of the High Court and remanded the ^^tter 

back to the High Court for decision afresh vide c^der^c^this. : 

Court dated 28.11.2018. .The Hi^ Court ^dde thejim^u^ed 

allowed the . Cor stitutional

t

}
:

5 . ■ !
l:' '■t /\ I

f

/
i

I
)
!!

i i

Petition the

was'

ijudgment

Respondents. As a result, th.c AppeUant-Departmen.|
n' ■ •

I
I

ordered to regularize the services of the Respondents )
:

Leave to appeal wa>, granted by this .Couii. vide

■ .-rti

I
{- 4.

ii •i order dated 09.03.2020 in the foUowing terms: - •:
I: rat ,The .learned : Add^onal Advoca^

that ani\fhe^
•i

I contends.Khyber , PqkhtunkhO.'a •I
Respondents in these-petitiors were employed -
project posts or on contract basis or were emp^ees. ;^ 
under Section 42,6f tile Companies Act. 2017 ant^m

to be regulariz^tlMs

I

I

no-.I ’

circumstances their sijruices were
further contends that in all impugned jud^^. the ; 
learned High Court merely allowed writ petiri^ on
basis of similarly placed persons, but without^ a!i . ,
aduerting to t^ facts, and circumstances of ^c^and.

separately:.ind without applying it|^d.fo 
ife adds i/iat ei;en the laws under ^hich ;

■ s made were not advertc^. He

1

I

'f

I -every caser
ithe same.

their appointments we.s 
■ . submits- that ^ Respondents

i who are empioy^es on
projects or contract employees or Section-42 

not liable to/te regalari^d and- 
regularlsation by the.,jeamed High Court thro^H^ 

impugned Judgment it these petitions was 
Illegal m support of . he^ contentions, the .

. officer has referred to t tlwee-member judgmen^-’̂
iourt dated 24.06.20HpassedlnaailAppea^. SI \

(OovemmetM mber. Agriadture. bwestock

1

1.
• 1i • 1

1

i

0/20J4 :, *PZEE'
V Semor'C.oJ^riAss^iciala,—

- K

j

;

.r

- . J?! m ii-:. i v' .
• \ p.’

J .
1 .

h'.

1-- ■I

J:;: i
i >:4

f.

■ f i
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6:;■ 97C ?«> .«r.g 9.-'I 99< 9^< -99 ?■' g<?

987 pte rita J»« * 'c ;n?9>)?t):1 7Pr 590 791 797. JM-Jf<-395. :;•
■ . ■ •■ :-t ■ •

and Cooperative Department through its Secretary and :^

. others v Ahmad Din and another).

!
■ / •;
/ -i/ .

•t ■ i/
time barred^I F2. ; Wenotethatsomeof the petitions are

and in one of the petitions even no condonation of delay I 
has been filed. The learned Law. Officer states that 5uch f

/•

■i'd
■vwillbe.done by thepehtioners. .I

I
The contentions raised by the learned Additional

Advocate General, . Khyber 
consideration. Therefore, subject to limitation, leave 
appeal is granted in these peHtions to consider inter alia^^ 

the same.

j
3.i

Pakhxunkhwa need^

I

I
41-

learned Additionlal Advocate General, Khyber||The5.
I .

Pakhtunkhwa.(hereinafter r^ed to as;kP“) 

the Respondents were employed on contract basis againstl. 

project posts, hence, their empWyment was dependant pn the'^ 

further cihtends that the leamed Highi 

by extending the application of the KP l

:
I

life of the project. He 

Court, erred in law 
Employees (Regularization of Sfrvices) Act, 2009 (hereinafter # 

“2009 Act”) tc|':the Respondents who

•5i

I

were ireferred to' as
1;

I iemployees of different departments in FATA and hence were, |. 

riot covered by the provisions ;of the 2009 Act in terms 

Article 247(3) of the Constitution of the Islamic Republic of , 

Pakistan (hereinafter referred to as “Constitution”). Further

jurisdiction of the Higri'Court was specifically barred |

of- J'.

I

9!that the
to deal with, the controversy'.considering the provision of| IConstitutionias it existed at the relevant|.

• Article 247 of the
time and was then a part of tl^e Constdtution. He adds thatj

the Presidential. Order No. IS'of 1972 reUed upon by thef.

; % ■ 
Counsel for the Respor/^ents only provides reUef, to a|

specific class of employees, which was different and (^tinct|

ATTEST^
J cT:jr-c:T?>g'gsraS>'sr-■ Sonlor'Court Asspr.lato

Suprenf ^5 PibSian ^ 
hlaniabadffi.

learned

\i
. f

~—j

i
•t -f

'■1

.«•

•J-
i,

■'J
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i'*

o
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; ;*

I ;
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f

i
from the class under which the Respondents fell. Further, ihc 

High Court has erred in law by misapplying Section:19 of the 

Civil Servants (Amendment) Act/SOOS.

/

y •';
Counsel^ ibr the. Respondents mainly

' ■/' ■ • u." .r , ;
argued that the Respondents ought to be treated at par \yith

Learned6.

other employees who have been regularized. He -fur^er 

contends that under the 2009 Act, the Respondents :Sho^d

» :

■

before the :*they were employed1
be ■ regularized as 

commencement date of the 2009 Act. Further, the High;Co|1
I r

i
4

I

vested with jurisdictiim tc' adjudicate upon mattes

FATA in Ught of the 25i> Amendment. It has be|i , .
regularizeci

I

was

related to

further contended that the Respondents were 

because
regularization of certain employees, hence, on the same scor^ 

the’ Respondents ought to be Regularized as ,"eh|; 

Moreover, most of the Respo^idents have been serving ■;

Appellant-Department satisfactc-nly, hence, they deserve to h

regularized on that score too. . i-i

before this Court f|;

t tl .

of. certain letters of thi Government which ^ aUowed ^ ;' i
i

4:

i i II

iI
*1 i

IV?
1

ii
\
r1

The questions-whicn . t27.
a•V

determination are as foUows:- .
rV.-Could the High liJpurt apply the 2009 Act on 

FATA/PATA? r .i. I!
exercise jurisdictfon t i,i, could

in matters relat^ to FAmr
What was the effect of Presidential Order | 
No.}'3ofl972?.-

t

: tonno act on 
■ :■ «?■

ATTEST|DI./Hr
senior/pud

nnuRT APgby.nnrn.P THE HIGii 
t?ata/PATA2

T-r?;;

i1

i.

1.

4 •i

.^3

rr'
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■' !•
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The learned High- Coiirt has held in che. impugned ■;

i>-

8. 1 •// •;

.judgments that all the Resnoncents were employed.befoifeithe 

cut-off date of the 2009 Act- F-Jrther, that. Sections ofJthe ■;

/ 1
♦ *

/4 V- *

I I2009 Act ■ provides a med:anism' of reguJajiMtia^| < 

employees* subject to the fuUiLtaent of, cerrain con(htion|| In. 

this regard, the Preamble of the- 2009 Act is reproduced’ below j. -
: -I .‘il -i

for ease of reference, as:-

I •. I ‘

!
i

I !
> I-t

: I
."IWiEREAS lir -s expedient to provide 

appointment ojid :rec;i.iah2arion of services of certa^ 
employees appoirited ad-hoc basis against ciw7po.^ 
and contract basis against project posts in ths. Prot^cg 
of the ifhubflrPflfchfain.«chioa*'/I7ndeWining is ours) :

!
{

1

t it
'{

The aforenoted'preamble provides this Coi^ ■^th _ (
V

' insight of what the . legislature intended >.t^'hen|.it S.an
•.p-* . •

• promtUgated the 2009 Act. Tlie'said preamble provides ^ ,:y

insight into the purpose an.d scope of the object-lof.’ r

1
i\1. I
I

= * f.
i

■ {regularization of certain'^categories of employees of. ^e 

Province of Khyber Pakhtunf^hwa.. Nowhere in the said ;
'■ i ■

preamble does it proride, that trie 2009 Act shall be appHcahle

V*

r
r

'• 1

FATA/PATA. The prori'sion which addresses the ^es^n 

of dpplicabiHty of the 2009 Act tslates to employees Qf-:|P ^d-. 

not of FATA/.PATA. Section 2 pr-Dvides de^tions^vhich must

on -j ■;•
■-=1

I' ■

:
1r- • i
II

be;'taken into consideration-.while applying the 2009 J^it; i

- • r •
theSection 2(d) specificallyt-^der-nes . “Govemment".- as

•-:c :
unable to agree wdth:idie ,

. .'si-
Government of ICP. Therefore, v';J are 

learned. High Court in its apVlication of the 2009^ Acc|to

<

■ I
i1

FATA/PATA and resultantly. to.-: he Respondents. - X
' r ! •»-

IT:

. -ATTESttD;: .
^ 1

■ “ ltb.r.;2!;sa -

'I'.:.
I

r:.1^. I

' j. y ••r

i;
P-.; - ■ -.i: . .

<•'?1..-.
■

■S
■ 'c «

f\
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' > >-
9. Even otherwise, it if. worth noting that at the time

i

when • the Respondents .were employed and subsequently. - ■ •
'■ ■ ■ ■ . -

when they were relieved; tVie 25^ Amendment to the-'
• r' .. ■

I i

li ( ( 'J, Constitution was not in- force. As'such, the applicable'
• 'f.

provision of the Constitution was Article 247 which provided

an. elaborate mechanism for the Parliament on the extensicn
v'4-

of the law to FATA/PATA. In this regard, Article 247(3)'.:s, ;
.' m -

reproduced as:-

x

' j
t

?
I «.’(S} No act ol^iMajUs’e-Shbora (Parliament)} sM/|

or tg| .•
I I 1

k
apply to any Federally Administered Tribal Area 
any pan thereof, unless the President so directs; ^ >io|
Act of^{Majlis-e-S^ovd {Parliament}] or a Provinci^ 
Assembly shall apphj ‘to a Prouimnany Adminis^reM ■ . . 

Tribal Area, or to'.any part thereof unless t^|- . 

Governor of the Province in which the Tribal Area 
situate, with the app^wal of the President, so t^cts^l 
and in giving such a direction with respect to any law,^ 
the President or, as .ths case may be, the Governor, may^ , 
direct that the law in its application to 4

specified part thereof have eNect subject to A.
as may be specified 4

1

I

t

§I ■

I

I

I Area, or to a 
such exceptions and ri.iod-ificdtions

I Ii

in the direction."

It is nobody's case tt.at the provisions of the. 2009.

aforenotedtextended to FATA / PA'^'A by foUowing the

such, the learned High'
■tAct were

;
t provisions of the Constitution; As 

Court, could not have extended'; the appHcalion of the'2009- ' :

- the Provincial Assembly for^

i. i
t-

Act, or any Act of Parliament i: I

of the principle^.:' •that matter, to FATA/PATA on Vie touchstone1 v.i
The said' p:i hciple categorically proyides'I

of casus omissus. 

that, where the legi 

language 

jurisdiction and read

in th^-j' .slature has‘ iot provided somethmg i 
- ."i-

I

I

travel beyond its-.I 7. •“
of the law,‘the Co'f^rt cannot

i;
somethiVg into the law as the^sam|

ATTEST|D_^
fdoV/rt-Asspclate 

•’ • '"-'jslan .

.‘i I

I
t

Senior
'ii
1

-.1 .
i

\1
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J f •I j.
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i.I
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'yuA :

•
would be uifra i/ires the poweri-; available to the Court 

the Constitution and would constitute an order- without .
■. I ■ '

jiirisdiction. The same wo-uld aJso be against the princip^ of 

Trichotomy of Powers, upon wliich the. State fun^.ons|All ,

have :been given specific poy

V
iider ••3t I

/
ers •

three organs , of the State
under the law and as such, ;the .said powers cannot|.be

overstepped. We are therefore inclined to hold that.,|he ^ 

learned High Court in the. impjudgments has trpv|ed. , 

beyond its jurisdiction in applying the 2009 Act t ^ .

Respondents.which action i,;ex f,cie erroneous,: beyond y

lawful authority and-without jxuisdicuon.

'•

)

i
1

I r
j ;

■

i
! ; • ¥ ■:

COUEX^lSECISEuffiRISelCTIQMJl!

passed in the Natio:^I;
I

25th Amendment wasThe -.i . 10. ;[•i Senate.^ on=n J4 05.2018 mi » «”

25:05.50.5, 55.5.0 .45 .i .'.I

■..lU-ticle 247 of the Constitution

1

I

2018 omittedt f »•f' .Amendment) Act,

effect from u
alia, merged ;

t.were

;
04.g6.20K“ ■ and, inter

KP. The Respondents
with

FATA/PATA in the province ,c .j
,,.,55 5.,.,. "-“71,

2„ .p,u.5 t

r! '1
em 1

BaI.

i
1

such time when the said Am|e;I t

appointed al’a t
. I' wereRespondents - ... ^ constiwdto. .

5. md ..5- Jr
,-n i indeed could not be arg,^ ( .

the Constitution

.1

i-
been argued an

amendment to

!•
It has not even 

that the

retrospective eflect.

t;

25th

attested
J;

I- . Scnioi^ourtAss^^^

. 'T . V
i-

1'

1: rr.ircrsi:1-

I;
t

h-
l
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Article 247 of the Ccnshrution, irder aiicL mavided :-) •
I

11.

that the High Court or. the Sup-‘erae Court could not axerase 
'••• '. '■'-•* - • ^ 'v,|

jurisdiction in a Tribal. Area i.e. FATA/PATA unless the i. ; ^ir- "
■ ■■ :: .. _ . "

Parliament provided otherwise, •'.rhe onl)'^ exception provided m
• ■ • ■' "'i

tha: nothing would affect

■ jurisdiction of the High Court c- Supreme Court in relationjtp

a Tribal Area immediately bef-. re the commencing da]?. T^e 

said exception does not-appl}' in the instant controver ^^, .

■ therefore, the main focus of our scrutiny will be Article 247(|) 

inasmuch as it prorides for li-i ouster of jurisdicnon. Fp|

, Article 247(7) (as it was then) is reproduced ■

I
1

!
I :
:

• the said sub-article is ' i
>

1

! ■:
1

> -■

f

ease of reference :m
below as:- i

1;I

Court nor a High Court s/igu i
•{7}' neither the '.Nipre/ne

yjiirisdictioirunder the Constitution in relation 
unless oMajlis-eShoora (Parliament)} by taw

exercise an 
a Tribal Area, 
olherujise proiMes: ^

!

?

Provided that nolliinff in this clause shaU affect the 
jurisdiction which the fupreme. Court or a High Cou| / 
exercised in reiolion to clrribal Area immediately before

commencing day. ‘ ■

A bare perusal of 'the abdvementioned Mcle of
I that the lawmakers^ had •. I'Court and

the' Constitution makes it • cl^ar; I
specifically ousted the jurisdictbn of the Supreme

of jurisdiction under the

Fi’ TA/PATA. The learned Hi^
• t

on t^e

I -
1

• the High Court in the exercise 

■ Constitution in relation to 

Court in the impugned judgjnei:,ts has placed reUanK 

. 25.^ Amendment and .exercise:^ jurisdiction concemipg t|e ^

conrioversy which is.before thi. Court. As stated above, t|e ^ . 

Respondents were appointed b;;:i 

.introduced. As such., the 25^- Amcndmenr
ATTESTfp

;

I
J ■

I t •
1-bre the said Amendment was \ .

■■4. V.' • 1
r.
1
i
!!

!

■iiLi.; ..V
•- r.

S -

, '
1' f*V

r ‘
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I■ it.' t

been given- retrospective- application. ■ Consequently,^^;the.' »
j.r

learned High Coirrt, instead , ol ; examining the merits of the | - -3•> •,-
i.

cases of the Respondents on the touchstone of Article 247, K '
‘ ■ -I"

went beyond its powers and-applied the 25^^ Amendment

retrospectively. Giving the 25‘'^ Amendment retrospective F

application would open a floodgate of unnecessary legal'and

constitutional complications-, which can and should be;

avoided'by giving effect to :he‘letter and spirit of '.^e .j-.

Constitution and the intent and purpose of Article 247 and i^

subsequent omission by way cf the 25'-- amendment to .

Constitution. Reliance in this regard is placed on the case of
■ ■

Hidavat UUah v. MnytammaH Yiunas and Others JPLD 2Q20

I I

:•
I.
I

■:

i

1
d.*>

I
'llI-.

I
I

;
■

!'
SC 362] the relevant part .of wh:^’is reproduced below as: ;

I'5. Learned Advocate General has supported those . ;
V submission ujithiheadi-sd ground thai the orders passed by ;■

■■ the relevant fora under FOR dre aU. dated prior to the 25^ ^
Consiimtional Amendr^.snt ivhich came 
31.05.2018. Tniis, the -'ecommendatidns of the Cou^il Oj- ft, 
Riders dated 15.12.20'. 5 unlzZ the deacon of the review by . '
the FATA Appellate Tribt-^ on 24.04.2018 predate thfi said

!

I }i

■i
tto effect on !4

I

i

■S- ■
' Constitutional Amendm'-'.hL Consequently, at the relevant |

delivered, the jTrowsions of • ? -

t

\
\

time when the judgmst'. was
' Article 247(7) of the Coh.-'itution. were in force. I-

‘6. Tne ouster of . urisdlctioh of the ITtgh. Court under .
reason that

(
■>. ■. Article 199 of the Constitution is spedfs for t?ie

- 'cause c/astionfor duil -.lief of such Se,saya as well as the | • ;
locus of the corpus of the. ^ !

located within the Kohai 
the High Court had no

. I

'■>!

residence of the partie.- and the 
; dispute, namely, the Cor 
- Frontier Region. Corsm^ently,
■ jarisd^..har: to eazertain'^'ta wApetMoe. ladeed. the aspect ^ „
^ no; car^-ti^-ea ia the impuarut,^ | ,

i
[.

mines are v; I

;
■!

■ ■■I.'. I!' fjdgmen: at !•• 'h-> ‘i"- i.
Court and P:lit'\ It may aiso be noie^i that cfce Supreme :

12.
Vto FederaUy;High Court (Eraension ./of .Junsdicaon Lv
•iATTESTED_r

r-:r*

W''Senioreo-jrlA5SOjpiate;^
, -Supreme Cou'i cl psrJStaiTr.--

li

1 ■

'?f • - 1
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to b.e madg-;

;
o . -r ,

• '/A -
Administered Tribgd ’ toas) 'Act, 201S was

?n QH. rrv^^i. ‘̂70

, ;
%

applicable from a date which Was to be notified by the Federd
'•i :

■ Government. However, no such date had been notified at the

, '

> ;
:I

time the High Court took cogm'xance of the matter andnn any ■ 

event, ,it did not consider- pr. L=.pply its. judicial mind to thi. 

material aspect of the lis beford it, Even otherwise, if the saic '

I

!
V

- -
the date of its: .

be applic^ible fromAct is talcen to
promulgation, the Respondents cannot rahe the ber^fit ofits ' . i 

provisions because the Re^ondents were admittedlyi ' 

employed before the said Act (..as promulgated while Articlef • ;

247 of the Constitution still"held the field. As such, 

learned High Court did not hayc jurisdiction to entertain the.. , 

petitions in question. We note,.that, in one of the impugnad| -

judgments, the lemrned High bourt has candidly concedad|

•i

5
I

9

i
t

3

1iI

t

has been madeI whether.the 2009.Actthat it is unaware
applicable to FATA/PATA, or net.' Given this, we are unable| ; ;

what basis the^earned High Court proceeded| ' •. 

of Che Respondents.

A

IT.I

g
. see how and on 

to apply the said Act to the case

v.vKKr.T OF TRRSIDENTl^
^ I "I Ii r

%(
ORDER NQaI(

I WWAT WAS 
in OP 1972? 1t

I 5 I
We note that somevof the Respondents .

traUy Adminislered Tribal Areas (Employees f .:

. 13 of 2012'’)I- :

iu

i! 13. S
benefit of the Cen 

Status) Order,

i ■

No1972 (■'Presidential Order a
i

said Respondents ha^|learned Coun^fjl.for the
since all the. emi'hyees recruited in FATA are|

iiIn essence, the i
claimed that

t r.f r-.p Provincial Government
deemed to be employees of .t* e

onv
fi

the benefit p|
.k- V. •

Federal Gi>'|;ei-nment, thus, tn

extend to them. In thi^f

ATTESTilP

, deputation with the 

the 2009 Act should automatic'ally

Cr*'lnr r-^urt Associate:
• -:o-do(I’,akistaii 

ls,ijinabad/.

.‘i-

Sufjrriv^
?

x

i:.:
ii*

S :

V

■v'5 > i
I:
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> .. /•
regard, the Respondents. have placed reliance on Para^aph 3 ' v

> ... ' 1
rof the Presidential Order .which reads as follows;- —

“3. Status of. The employees of the Cent^ly 
Administered Tribal Areas:- >otu/i£/i5ta;uim5' any^ing

th^ conditions of service, the emphyees-sfmU, ■ . ■ 
os from the. appointed flay.-be employees of the J^yjifiai 
Gouemmeni and shall u'ork under the ouerall odTOnist^a^Ve .;

trol of the Proihncial''jouemment, on the same (erms.and... . 
conditions of service ar respects remuneration, leave^t^d -

respects disciplmipy

contained in I5

1

t
con

►I

pension and the sam:: rights as
applicable to - themmatters or tenure of :\[fice as

immediately before that aay.
were t

■‘■.•if i
\" .:l

A baxe perusal of the albrenoted paragraph sh^s .; 

that the Presidential Order was applicable to those employes . 

already in service on the appointed day. What

Presidential Order was

i
/ ‘

\'-

1!
I •

who were

means, in essence, is toapthti.said ] ^
■ specific, and, as such, its Application could not be extended

of intei^retation of ja

:
j

i *
t i.r.
i
i’:

the Respohdents...The matter

already rcen dealt with by this Court.

i1 to coveri •

IPresidential Order has 

In. this regard, we find 

learned AAG that the Respondents

I

substailce' in the stance taken.by ■

appointed at,a tin^ewere
-

of-the Presidential-Order ^

applicable only to Aose who were in sendee '

er. The learned AAG h^

which is . beyond the appUcabi..ity 't

which was

of promulgation of the sai<i. Order Itime
is Court'd order dated 22.06.2010;|h , /

• -.V,placed reliance on this 

conclude that the Respondents 'Verc not m
\.

in service at the time•r

-v.
■ 13 of’1972.Prestdeni;^ Order No.of promulgation of . _ vj. .

■ therefore, the san>e is inapplicske to: them, we find that

.■ learned High Court has'e^rpd^ta law in applying the .s|d , .

in a universal, manlier.

1 I
1

»•
1 T

>;
t :

Presidential Order to the RespeJ^dents
• "i'

, as such, cannot be.treated . rr

Even othenvise, employees of'FATA asi

. attested1

~T -
SrniosPpilfVAssociaU

..•O «... /

IV . 5

V.I i
• •. I

i-

. '-'h- i

I •
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T'-
as provincial employees as the's^e came under the contrpr

* . .f5“

of the Federal Govemmen: and- not -the. Provincial

I f

i, . j-

■r-•r
Government. For the said ,re;iisons, we are unfortunately

■ _ . *•4'

unable to agree with the learned High Court in its findings, tp

under the control of the .

;

i
f • :

1. Ithe effect that the Respondents were 

Provincial Government .and as, such,, came under th|
■A

■'v •umbrella of the 2009 Act. ■

The learned High ^ Court has in the impugne? :■
M- /,>•

14.- ■'

held that, by, not .-egularising the Respoi^^^r,

committed /.
• t • '■

any legal oi; ? ,

r ••
judgments !■

have I, .1:and -by regularizing others,'th'i AppeUants 

■ discrimination. The said findin,^ is not based on 

factual basis. Firstly.

. regijaarized. the circumstances and terms 

their employment were different. If some
regularized, the petidonars cannot-dainvequal treahnentwth^

, ifandwhen thequestionoflegaUtyandvaUdity oftheii^

will pass apjJropriate:|,:
I .

and merits|;

this Court that f ,

a statutory I .

• ^
:^1

have.. .:been 
... ■ 

ms and conditions off,

when others i'
Ifl

i •
have illegally rbeen. 1iIi1

■j ■ ■i
"i
i■ '■

ai■ jthem
before ua, we .I-'.regularization ■ comes

idering the fa;;b.-, circumstancesorders after cons
. It has been repei-^ledly held by

vested.i?ght but requires
of each case

Iregularization is not a I)
basis which is adnuttedly absen t in the instant case. As su=h,| (

It
merest rely on^ the fact that others| ■ • , I

the present Respondents

been regularized and
legal .ground per sa. Where'a #tractual employee wishes to|

tutory basis for such|^ 

lief cannot ,be grantee^!

so 'should 'they, which is not a <
ihave

i
1 1■i'trate sta 1be regularized, he must demon.; 

a claim, in the absence of wh'bh, re

r

ti
Ii V.; Such a cour.se of:

* - ^-4
attested

.w1 the principle: pi "siniiij-riy pl3.ced
solely on

is:I rr

.i
■i

I I: •
Ii-

. i-
1

I 1
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-fj
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action would tantamount to making one right out of fwo- ■ 

wrongs which is not perraissib];: in the law.

"I
CAN THE RESPONDENTS. BEING PROJECT EMPLOYEES. ' 
CLAIM REGULAIUZATION BAgSD ON LONG SERVICE? 'f

• -.V ■I

! »■-V
I

1
1I

15. It is trite that long service is no gropnd jfor

regularization. As stated ■ above, regularization has. to 'l.e -I
I(

supported by legislation and is not an automatically accr1gI

right. Even if we agree with the'findings of the leamedyHi^ “■ ■' 

Court that the Respondents hciye been serving efficiently-for-I
many years, it is worth noting that the fact that the

not beenRespondents v/ere ■ project .employees has 

controverted. As such, Section 3 in its plain language 1I) > I
f—excludes project employees from the benefit of regularizatipp,

____ _____________ _ --------- I
under the provisions of the 2009 Act. Therefore, keeping i i

...i
■i

I V

view the language of'the--2009 Act itself, there appears np

lawful basis for the Respondents to. claim beneficial 1
'interpretation of the 2009 Act -.s the Court cannot overstep 

its powers to add language to .nlstatute which the legislature. •; 

has not provided.

I.

The Impugned Juc.^iments, of the learned; .•

Court proceed on an incorrect' actual and legal premise and .
;■ . -S-! ■ f- -

have erroneously applied the la.T', rules and regulations to the
' i

facts.and circumstances of thei cases before it. A clear legal 

and jurisdictional error in exer‘:;!se of jurisdiction by the High ' 

Court under Article 199 of tb. • Constitution of the Islanfic.
f ■

Republic of Pakistan is floatini:- on the surface of the recOTd ^
C' •

which makes the judgments urirustainable-

•16. ^

• V

fI

i

1
I

I >

ATTESTED;
•

—c.—:iSSeal6K=GhmiiBrsaodofo": 
■ Suprcr.ic-CcurlofPakistan 

' Islaniabadr
.■ h •i-
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cn/rr. APfir^r.^ ^91 M3 73.^ OtA
^66 31 r 39t) 9Qt 2S2^9!. 2?i ?V5 g9d >»r. ..o■'J f

■ \

’ it
Therefore,''-for reasons ■ recorded above, we allow 

the titled Appeals and set aside the Impugned^ Judgments of

17.)

•I ‘

Ftth.e Peshawar High Coint j^assed in Writ Petihori No.390-P of 

2012, etc.

I

■ ■:k\
I

;

^;

I

•<

Certified to bf Trae Copy ^ ' •

/ \
■ SeniorCourtAssodate;'- 

Supreme Court of PaJcsUa ' 
Islamabad .1' . rA- ■Announced in Court on 2.^t.0l .^7 at

Islamabad ;t'
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' To

The Director Elementary Secondary Education 

KPK Peshawar)

Subject: Departmental Appeal against the order dated 04.1Q.2022
whereby appointment order dated 26.02.2018 of the
appellant has been withdrawn.

IPrayer
■ I .

On acceptance of instant DepartinentaT Appeal the 

pensionary benefits may kindly be granted in favor of- the appellant 
along with all back benefits.

I
1

-.5

Respected Sir

1, That initially the appellant has appointed as PST BPS-07 on 

13/04/2007 as community base school teacher after 

recommendation of Selection Committee and after fulfilling 

of the codal formalities for the said post.

r .,
2. That after appointment the appellant performed his duty with

■ . —' ' ' I

full devotion and hard work and no .complaint whatsoever

has been made against the appellant.
..T

• ^ '
j

9
f

3. That the appellant performed his duty till.31.12.2010 with

respondent Department and after that due to closer of

community school the service of the appellant has been .

1i
X

‘t*V ■



:

V .

!

terminated vide the impugned notification datedbeen
i •13.12.2010.

submitted Writ Petition No.4. That the appellant

2498/2Q12 for ■ reinstatement .and regularizing
.% * * • -

service which has been accepted on 15.06:.20-16.

of his

filed CPLA No. 450-5. That the respondent Department

P/2016 against the smd Judgment dated 15.06.2016. I

i6. That non implementotion Judgment pussed in Writ 

Petition No. 2498/2012 the appeUant fdedrCOC No. 

330-P/2016 on response of which the.appeUant has been 

reinstated on 19.04.2017 by the respohdent Department

on community project for a period of one year.

. That after that the appellaht performed his duty only for.

w.e.f 19-04-2017 to till

1

7

a period of one ye®

30.04.2018.

8. That the appeUant has been adjusted on pepnanent post 

and has been regularized on 30.04.2018..

9. That bn 04.10^2022 the impugned orderhaj been issued

whereby the appointment order of the app^

withdrawn without codalfonpality.

■ :i ■

1

t(

;

!

I

;

vV.
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10. That the appellant has rendered for 19 years in service 

therefore the appellant is entitled for pensionary benefits 

on the foUbwing grounds.
i

GROUNDS

A. That the, appellant has rendered 19 years of service and
■ . ‘ *

under the rules he is entitled for pensionary benefits.;

B. That non granted of pension^ benefits is against the law 

and rules favour the claipi of appellant.
f

f C. That the law and rules favouf the claim of appellant.
:

It is therefore most humbly prayed that on acceptance of 

instant Departmental Appeal the appellant may kindly be

allowed pensionary, benefits pf service.

\
I

I

5

1

Dated 03.11.2022

1

SphatBadshah
1

I
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before TBTE KTrVT^ER PAKHTUNI^mvA SER 

. TRIBirNAL PESHAWAR

■•,•.

ft! f!
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-.•'■■

■rr
P*

■ . '• In'Re;S,A.Nd.'^^'^^^• /
r^' Qf2O20;-- ■ > •• -I'

'■’ 's'-' ■«' ••

■ Abdul M&lilc'.s/6.Nasrullali-Jm IU0 Qayyiili. Mel, Bar 

'• l.Qamber. Mel, Major! -Tehsil BaraDisfectMiybeis •
; 5! j»a s: 8 ut s Appeflan t

- i.. .

>1

mI
I '

i

i ¥'■■■

•-•sVERSUS"'.-s -..; .{■J
3t

••A
■ >

1) Director .Educ^tioii^^pATA -,, SecretariatV-WSrs^c- Road \ 
■ ■• Pes-haw^. ' • ' ■■ - ,•.• .. ' . • . ■ --f; •••1

..0-‘ •- ■ • ■• ■ ■ X' :4.' 1
2) District. Education Officer -Kuram' .Disttict' .i^urara Para * 

■. .Chinax.. V

f

3) Additional District Education -Officer Lo^r^lndi-Central 
■■■ —Kuram-Saddce.■■^■^ ^

4XDistrict-Educa'don.0.ffiGer-District KJiyber.atJ^nrud.
.Respondents

«•
!•

, I

\
' i 1G fl5--fco -

I

-^o-^vi^PEAL U/S 4 OF THE KTTVRF.R PAKHTllNk-TTWA'
. a M SERVICE TRIBUNAL ACT 1974 AGAINST. THE 
i 2 . ORDER DATED 30/12/2020 WTTE.PEpy TTTF.i;SERVICE |

OF the appellant has BEEN - CANCEL! ,ET) ■
AGAINST WHICH THE

:

y e-
£i £ ■} ft i , ________APPELLANT^ FIT,EH ■

DEPARTMENTAL APPEAL ON 1)1/01/2021 WHICH 
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. ■ MJrORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR -

I. ■
I•. ■ • ServIce Appeal No. 4904/2021r-

A ■

SI
Date of.Institution , 05.04.2021 v,

■ Date of Decision ■ ; ■ 31.01.20,22,-.^

I. • - • • ' '• --H: --'i
Abdul Malik S/o Nas.rullah 3an ;R/q Qayyum Khej,:Bar Qamber/Khel^'iKhajbi-j.Tehsil 
Bara District.Khyber;.. ■. V ■ .' ^(Apiellantj. , -'

a
;

F*i 1

.VERSUS A . •;
■ I'V

Director.'Education FATA Secretariat VVarsak Road. Peshawar and. otK|rs. M
•• •

(topondehts).' (
. ;

1

;
V,• \\

■ Roeeda Khan,
■ Advocate ■.. ■ 1'^3For Appellant:

Jr .
::• * '•¥Muhammad Adeel. Butt;'. : 

Additional!Adj/ocate General'
. !!• i'

For respondentSfi: •
.f.:

I
I

■ {

I. •:
AHMAD SULTAN TAREEN 
ATIQ-UR!-REHMAN WA2IR

CHAIRMAN i. f }
.lii

MEMBER (EXECUTIVE)• .I:' i
j.

i

• I

•I'- t.

JUDGMENT ?• •
•• \T-.

ATIQ^UR-R-EHMAN WAZZR MEMBER ‘.Jbisysingle judgment .
shall dispose,of the .instant service' appeal. as well as the'following; conneaed^

• ■- -■* • • . 'jYy - •'

'V'-

:
Vservice appeals, as comfrion question of law and facts are ipyoh/i^d therein:.- 1

:
;

,1. 4905/2021 titled Wan Ullah'. ,

• 2. ■4?O6/2.02|- tftied Salaniat Ullah'

3.' 4907/2021 titled Zaheer Sda ;

. 4. •,4908/202;l titled Sa'qib Khan', ■ ' . V. - 

5. 4909/2021 titled Kheyal Muhammad ' -i 

. 6.-■4910/2021 .titled Sher Al'am 

■ 7., 4^11/2021 titled' i^im .Ullah Ar<? ■ 

;8.;4912/2021 titled' msL Zalida-.-.

i

. ...yi • r.

' «

■■ 1 ’ - t
•-1 ‘i

y '.y ; ■ V

/• .
* .'

.■?

' -I"/"- ■ ■ i'
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y

9. 4913/2021'tiaedSyedRehman' ' . ■ ■ ''I
■-4-
1 ••Brief, facts, of the case- are that the appellants were appointed' as PTC 

Teacher in Communal. School In BPS-7 1n the year 1998 to'2004 at erstwhile 

Khyber ^gency (Now Distfirt Khyber).3eing un-trained/services of the appellants
. ■ , ; ■ • I, ■ ‘ ‘

■were terminated vide dated 31-12-201^ but such order
• . • . * . * V *

dated 03-01-2013', .as. the competent authority vide - order dated

: 02.

was rescind vide order

05-04-2013 ;

circulated the decision to consider appointment of-all-.those‘un-trained/un-^

■ qualified local community school teachers for re-appointment ageir st the available 1

sanctioned, po^'.of PST with-the-exi^ng recruitment criteria subject 

condition that they will acquire the. prescribed professional

qualification-for the. post within 24 months-after their re-appointn enf against-the 

• • ■ regular P

to the •

and academic'.

0^. Upon appointment-against'regular posts,, the appellant failed to ' 

quire the same, henqe were terminated from service'\vide order dated 31-07-

2015,-against which the appellant filed, departmental.app^- fi|iowed by Writ 

Petition No. 3682rP/2015, which was dismissed vide judgment da^d 28- '

The appellant challenged the decision of the High-Court, in =the s'^Vreme Court of 

Pakistan vide.GPLA No. 346^P/2016, which was'disposed of vide.judgment dated 

27-04-2017.on- the terms that let;-the petitioners, submit applications

09-2016.

to the’

respondent and we .are ■ confident that'they will' look'info this matter

sympathetically in-view of the-facts and circumstances of.the pse, obviously, ■ 

anybody already legally appointed, sh'oufd not be disturbedl .In pursuance of the 

judgment, the appellarits submjtted applications to the respondents but they 

not. appointed-and such decision was communicated to' the appellants vide order 

dated 27-09-2017, hence they again filed Writ Petition No

were

. 4283-P/2qi7, which/
was accepted vide judgment dated 28-06-2018’. In pursuance c|. the Judgment, 

the appellant were re-appointed^ vide order-dated 22-06:'2'019 suiject to decisic|n 

vn-pTEo the supreme court in CPU already filed. The august'Supreme '(^urt of Pakistari

ln..favor:of the petitioners-(the prMeqt'rJpondents)
■ ■ ^ '/.

• decided the case. vide.'!
.. SI ^

(

■ i
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iudgment dated' 28-06^018 ■ and . in ■,pursuance ' of ' the ' jujrrient 

appointment order dated 22-06-2019 was cancelled vide o^er dated 30-12^2020:
the' re-

Feeling aggrieved, the -appellants -filed departtnental appeals,'-: which 

responded, hence the instant sei^ce appeal with prayers that the
Were not

' f
Impugned-order

dated 30,-12^2020 _may be set aside and: the- appellant may 1^ re-instated in'
-i

■ . •sei^ice with all back' benefits or any-other remedy which'this'tribunal deem.s fit '
--•I ■■ ■■. may also be granted in favor of the appellants. ' X .

03. . Learned counsel for the appellants has contended that the appellants has
V

.not been treated' jn accordance with law,'.hence their rights se|ured under the 

.' Constitution has.b'adly been violatedi'thatithe impugned order dlted 30 

■is void abJ
-12-2020

ftiq as it has.been'passed withoutfuifilling the codalfformalities; that

ices of the .appellants were dispensed .with,, without obs^irfg the procedure 

as prescribed in-law; that'the.appellants' are having'sen/ices of al^nbst 20 years at 

' their credit and It would n0t.be just on part of the appellantito ignore .their '

\ ■

V
services rendered' so far; that the, appellants • t-.

were initially project'employees but
. later on were regularfeed, hence they are entitled, to pensionarylienefits

, as the
apex court ip. various, judgments h.asalready.gfanted relief in simi|r nature 

that cases.of the appellants .may also be considered on thesameffoGtings on the 

principle of eonsirtency and. they may ;be granted.'pensionary bepefts keeping in ' 
view their length'ofse'rvice. ' '-. I .

casds;.

04. ; Learned Additional Advocate General for the respondentlhas- contended ^'

that tfie appellants were ini^ally'appointed on' project posts |>St Communal' 

School Teachers for the project’ period only; that I
arfs were terminated

frorh service- on 31-12-2012 for the'reaso.n that they were un-tpjned; that-the 

appellants were'.re-appdinted.subiect.to thei.condibon to acquirlthe prescribed 

academic '.and--professional qualifications: .within' 24-jnontls.' after .their:!
A'r<

appointments, othenvls? tbeir re-appoIntment orders would J 

f:he appellant failed to''.

• ♦

.•cancelled; that
K'f. acquire'toe required qualification, hence fftey

were again
■■I.-

I

i
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. tterminated vide order dated 31-07 7rii.' ■ ' •
.,..'^3107 2015,,ga,nstwhichtheappei,antfi,edwPNo

dated 28tj9:2016-'that the
• appellants filed CPU No 346^P/2m fi ' ' ' '' ’ T "

round .devoid of meri> hor./-^ t •
were.rejected; that in complia|ce with judgment

3682-P/2015, Which Was

I

were

decided .by the Apex Court, 
'‘e''°i5^tit may be dismissed.' '

ti-

. .•
that the

present

that-cas^ of.the appellants' 

hence the.pr^ent
■ had already bee

appeals beingi\ ?.'wJtl ■ %

05. ■■ ^^have heard learned cr
t ■.“Pnsel for the parties and'^vefoerused'the

record; I
06. . Record, .'reveals that the ' appellants ,■ were; apalnted'

teachers/cpmmunal ■ st as PTC'
school teachers (BPS-^)

*. .nw . r: "• «». »« (nontte TO

and. nominated 57 unlti^ined PTC tJrhe,^'
'T'.-

V'

• *.
Offered to all .such teachers 

appellants

were j 

while the.:'
, '^i'i'dejseleidbd.in the next :

--traihed,' however the ab" on'thV.ground of being

/
were dropped by informing them that th

available training

■ {

professional tra'ining within 24
■Tv* •'T\TO'

-V ‘

■ t. .
?
i



■ ■■U- - ■
. !

i|. V'-
: - I

■x-?f ,^:'

•t

:
I * i.O' ■L5 V JX\

V,-* ■ i. ■

:■•

■/ -• m-

t •

After'
■ 07-2blS'aoain^,k:;:? . ' O'^er dated 31-were

i

writ

, the grounds that the'

eq>Jip.:therf|:with-i:he
' '" i'.^-y ■■

■. are ^nducted .'by re^ondehts 'abd the ■" ' ' ' 

respondents, hence they' Ipst'theic c' '

thej ,

View df the facts and' • -matter s|dathetical,y i^ ^

■ ■ qrcumstarices' vf the ca^se' ' '
.V -, '^9^"7;®«ed;shop,d,not be disturbed: '

required'

1 :

I

'n

• 1

!'

::

. '■espondents.as <
:V . !

we are

ohviodsly, anybody 

In pursuande of the|udgrnant, the j
{already i

; 5

appellants filed

■ ^-n, 'against Which'thd appe,;

2018 arid .in.pursuanc

*were

.. rtf_'...
■ ^PPellants vide judgmen|dated 28 '•i-06- j.^1

.. ■'fTesreo ^ .... . .. P':®'"®CPP't of Paidstan'decided ' I
P®ioners;^the, ptessnt; i^pppp - '.' .j ^ ■,' the | ,

^^ted 22-06^201^'wad f
i ■ • ^■• '^^yanceiied .vide p^e, d'tellp'

" ...'• a..: ■
. U -

r

Of their':
I
I

>12-2020, ■ I
►

)•
•r.
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hence the mstant seiyiee appeals. "'' • ' ' 4

II
■' ,'

vyere not■ responded/

07. -We-h3ve observed that th

“74™.™,

qualifiration within; the stipulated'timefra

• -the

?

r “

available

•months'.

■ ^^^'rin|;^^hej^'prescribed .

me. which however rhsjjonsihility of -
.r mem -fwinShhO m,'

re,*or^T'"''' WP.. '
: ■ °'^J!^dgment in Writ PetiUon No; 46S7-P/2016,

. . PeshaWar decided in

\ .■

i'
. aPPj • ^.:*

.the.hon|rdble.High Court' '
« m.«o„ .0 , ■ ^ W

"~pp m. « W* h«„ ««e, o„|,h*e„.e, .„h

,ch„„, ' V PTC »>a|<»ln:commohel I

reoce teti^een B,e ^

. P^'^'hohers.-wetealso'Similarly Placed- 'i

I
}Tljie (-•>
•t

case I

^^"snts d,d. not find-opportunity to acqui^ suctf training; he^e they lost the 

° ‘^h'ty.on; this single-..point;lnspite^oh the" to that |was4,ot'theit !
- I

“'■PlPnPsend^^S.rooch telhihj;.';; |; P;i i■■ ’^he respondentS'td
?■•• • .:
1^

• OS. . .*.*

; »pp

- "'"S'® ^“PiPlafnt against them''The^aooeii'’- ' pfe-’™ ' 
^ °veragd to get their- H ■:. , °therWis|tetocome

' ■ ■'•' :■■• ■ : . ciemani^atito

■ : i
•not .

.•::

I

2-.long ■.,,

1-.

■ 1

/
•'•5
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sewices rendered 6y the appellants'against'the posts shall
all not go in;waste and it

un-justto. Ignore Mr long’and. un-btemlshed'senrii.' It-Is also an 

admitted tact that .-the appellants served inlfially on contract btrt later

would be

on they ;
*.

deserve to be treated .sympathetically on-the issue,bf'gr?,|.6f pensidnary I 

Regarding the^ question of entittement of the appellants|o fhe pension, 'benefits,

would like to reproduce tee reteSant rules of the pensiorvrules|l963as under:we '■

i; ■.
■ special Mes: the services-Of the

beg,ns to .qualify for .pension wHen he takes over charge o^ post to

:■ ^nich, he is first appointed.

OX government servant home 'ori temporary establishment, who have

than five years :conhnubus tsrnporary:ser:^^^
purpose of pension or gratuity; and

Ob ^^P^rary angomciatirrg service fbiioweg by conh^^^^^^

^^uot for pension .or gratuity.
• o- I

. ■- The rules, .ibid reveals that service ■ of the. government

for tt. ^ ^ :

, irrespective of the fact whettier his/her appoinbiient and errtiv !«o

servant begins to -

service was’

--ice Of a Civil.servant shall.also be^counted for .the purposejof pension or .

■yratuity:and by virtue of sub rule- (ij) temporary
and officiating service followed

■ by confirmation shall be counted for pension or gratuity.'

09. Tlie augu^ Supreme Court cof Pakistan in its judgment reported 'as PLD 

) as well settlecf. that a person
1973 SC 514 has .held liiai "it. must now be taken

f,

I
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1
‘ *

i'gu-
V

1 1 • 8
I . '

a.Civil.servant is’ no longer a;-bounty.but a '

sfactoty. sen/ice for the. prescribed minimum period. A fortiJri/it cannot be ■ 

reduced or refused arbitrarily.except to the'

right acquired Mer .putting inI

I !
extent arid in the* rnapner provided in

the relevant rules."- t

■ 10. ' In the Instant dcase,.- -the appellants -served co'ntlnuo'usly for almost 20 

years, .initially on. conbact and followed, by regular senrice and|as 

rules, 1963 the..appellants’ has aualif ^ per pension
qualified the. prescribed ^ervicrffor pensions^ 

In view pf the foregoing discussion, the' ri 

connected servic.e appeals

benefits.
Tnstant appea|-as. well as the *

•are .partially accepted by modifyingi the- impugned-

ban* ^ ^

,ppa.te P, ftp ^ marLp,i„;p.«„ ■
•r, left» Pa,, J,p|, „„„ p, ■. '.

• 4

the pension

room.^,.
I
fANNQHNirpt^- •

3l.bl.2022 ••• v: (

t
1

. r
.9

■ d ■ ; I ■

(ATIQ-UR-REHMAN WAZIR) 
■ ■-member:. (E)- .

0
(AHMAD3U^AN7^^EN ■ 

CHAIRMAN • ■

i

N,rn>b«r or VVo'ro^

♦ T. ^
■f’

; •' Ni’int 'vUV.'*’

-fMU:eorDeUvi;0

1.

• o V/-g
I
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Rricl' Incls of the ease ns )i^r prcsciU service appeal arc tlral the appellant
H

V. ;i\ ^crvifig in r-'duenlU'jn l^cparlmcnl as Priiiiary School 'Pcacher in Male

. VrnniiDiiniiy School. His service was dispensed with w.c.f OP' .July 20-16 due to
. . .- . *1’ 

l.ifk ni' prcscrihcci cjuaiiIlealioiJ i.c (Un(rained PST) vide order dated 05.0^.2016

i
I ; »

I:s.-
r •-41i”. ihc Adtiilinnrd Aeeney lichieiHinn OCfleer Lower and Ccntml-Kurram Sndda. ;

.. 1 ' :riie appcllani (lied dcparimenlal appeal belorc Director Education I'AIA
■Jf ■I
■4\

• ■'on
I

I X.OS.2(11 6' but the same, was rejected vide order dated ^j7.09.20l7 and |
~ &■

nj:»pcllanl vide letter No*, 2925/Edii ddied 28.1).2017

■

. I
.1 '

'.-ri:':

ipl '

.''iiinninicnted to the

hence. Oie present service appeal on 12.12.2017.

RcspondciU.s were summoned who contested the appeal dling wriUen
k

■ -I
>La

^.1/
I

reply/eiMnn^enls.
* ^reLearned counsel lor ihe. appcllani eontcnclcd thiil lhe|appelJani was 

Scl'KHil Teacher vide orticr dated 27.06.2013 by (he

4.

.ippninied a.s Primary

■.-iHHpcicni auihorily bul his .service was cii.spenseci with on ihc ground ol lack ni ^ 

ine.scrihed. prolessional tiualil’icaiion i.c I’S i Cerirricalc.

'■ . .■■.niciuluLl (Imi the appcllani was having higher qiiaiillcation o|M.A. PolilicalI
als(^ having ILEd (.legree bul Ihe respondenl-Cleparlmcnl has

I ‘
lal ilici 'sMicI quMlillcMliim dI 'IIk iip|idkinl nnci his scrvicc|viis ilispcnsal

I-

IIt was I'urlhcr
t

SLienco and was

ign.

-.■.■ijh wiihoLil ajTv shovv-eausc notice and allording opporliin ly o| hctiiing
. I ■

11,ur.: lore, ihe iiiipiigiieil order i.s illegiil iiiicl liahic lo he .set-ii.sid|ll wiis liiithcr 

lUeiuled ihal the nppellnnl was also granted ILST CcrtihLnle|on 20.0L20I7

iherel.'orc. (he .li'p d'anl is litlly qiialiried.

(,Hi iJie oUier hnul. learned l.^epuiy Di.siriel Ailorney lor f|ie rgspondenis

. , .......n....... ,„i I'ni- ihi' iinnellanl and contoiidcd lhal

order daicd

i

f{
ei'

’ |. I

i Ml 'I
0!-p;

.School- Teacher vidi 
1 1, Ihe appellahi was appointed a.s Primary

dispensed by the competent aLUhoriry::7.')6 3013 be: later on hi.s service was

1 :
ii •? ■

.1; . /
* •

/"
i’ .

f



2s

-it- •?. .

JAj:

3 \a • 5

-.viih clTcci n-om I" Wy 2016 due 10 lack' oC'prescribed profpional

.......... Ihc b^isis ol' Icllcr No. 9822-^ da.| U 02^08.2016 as|'^v=ll

v'oihal'direclion and S S D nolilication No. SO 0|ys|D/CSTR/99-l08;. U was 

lurlber conlcndecl that since the PS I' CcrliOcatc was iKcessary but the appella 

\\:is iioi hiivinu the PS !‘ CcfliUc.iic ;U 

ci'iiipclcni ivLilhorily hns

ilismi-ssiil ol'nppi^nl.
' Perusal or the record reveals that the appcllant|vas appointed as Primar>

School Teacher vide order dated 27.06.2013. The recerd lur.hcr rcvealsMha. tne 

appellant M.A.Polittcal Science Oegfee. dk record Ibrthcr reveals

iilsrv having B.Rd Degree i.s.siiecl on 2(

order dated O.S,I 8.21) Ifi. the appeiiani 

record also reveals IhnI PS; ; Certillcatc has^iNo been 

and the appelifnl wps having niorc Ih.iii

■/ Uku'

lis

iU

the lime of his (?ppointmcnl Ihcrcibre. 

rightly di.spcnscd.wilh his. service and prayed lor

the

I

26.12.2013. Meiining.
. 'ih:ii ilic ;ippclliuU

ul ihc lime o\' impiignctltlw.cl'Y ih-i

hiiviiiu IJ.Iict Dciircc. Ihc
•v-'.v' 20.01.2017■; i.s.siicd LO ihc nppeiUini 

e. N
on

, , sree years service at the tinre of impugned order. It.| also well setl|cd la.

he .shoLikl be
■

'..V. ^

adverse, order is passed against anyone lEan
if ;iny

uuvhy 5|ch adverse oicler may .lol 

Record rcvciils iIkU die

"/ •
- i)pporiiiniiy orhearing. show-ciuisc notice ns

svicli tiiul such grounds^he passed agamsl him
has disnensed the service o|i|he appdianl. without any 

-----
pnndcni-dcpaiimcnlres

of. perso|al hearing ihcrcrnio. Hi- 

viohu«l Ihe prii^ple o|nalural justice which aa.s
shpvv-eause notice or giving oi^rtuniiy

ha.srcs]:*ondcnl-dejiarimcnl

i.'.-j impugned

partially accept Uie appeal ,scl-a.sidc the

■|hc fcspondc-iil-dcparlmcnl

' his service may not be dispensed with on such

„,,lor illegal and liable to |e .set-aside. A.s .such, we ^ 

iiopugnecl order with the direcdoii

show-cause noliceio the appellant that wli'.lo i.'jsue
•. . ='"■

y'r--/-'' ■
y._j

ard such grounds nnd 

giving opporlnnily ol persoiuilk/J /7'‘ Iiiolicc iUHlihc show cim.se•...., reptymg ;•tn
j■ a

i-
i

i.

I
s -

VJ

'! I
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4
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■"-iSi I
jiirinu. puss order deem fipprnpiiiile lo llie respondents. However, the

.■ ■ ■ ■ - '

ix'insiiiiiMncnl oT ihc appellant will he subject lo the outcome of decision of

sliou-LMu.se nolicc P:iriirs rue left lo bear (heir own costs. Filc'be consigned to 

ih^ iccord room,

I!
V

f / • .

■ /l 'A r/j HI J ‘ V
■ (MUHAMMAD AMIN.KH/^ KUNDI)

ANNOUNCED 
:o(i.' 2019 »v

I

c^h
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/.Supreme Court.of Pakistan]

’ ' 'l" ' -3 •Present: Abdul Hameed Dogar, C.J., Ijaz-ul-Hassan Khan, Muhammad Qaim Jan Khan
and Ch. Ejaz Yousaf, JJ

V ■ . ' ]j:‘ ■
GOVERNMENT OF PUNJAB, through Secretary Education, Civil Secretariat, Lahore and 
others-—Petitioners' ' v-..

I J .

i

i.-

5Vcrstis
.s

SAMEENA PARVEEN and others-—Respondents

Criminal Petitions Nos.Vl-L and 72-L. Civil Petitions 215-L, 216-L, 217-L, 2185l, |24-L to 236-L of ^ 
2006. decided on 29th April, 2008. ' j '

(On appeal from the judgment, dated 29sl-2008 of the Lahore High Court, Lahore'^assed in .Cr.O.P. 
NO.370/W and 56i/W of 2,007; Writ Petitions Nos.ri525, 11263, 11516, 11662, 11563. 11766, 11881, 
HS35, 12136 and 12185 of 2007, 86. 123;’274, 345, 599, 64'3 and 11619 of 2008). “i

I
j

Civil service™ '
7 - - -9 r\-—Administration of justice—-If a Tribunal-or the Supreme Court decides a ppini^^f law reiating to \ 

the terms and conditions of a.civil servant who litigated, and there were other civil servants, who may 
not have taken any legak proceedings,^in such.a case, tlie dictates of justi.ce ijfid rule of good 
governance demand that the benefit.of the said decision be extended to other civil servants also, who 
may, not be parties to thatjitigation,-instead of compelling them to approach the Tribunal or any other 
legal forum—All citizens are equal before law and eptitled to equal protection of jaw per Aj't.25 .of the }
Constiuition. •

r

Hameed AJditar Niazi v. The Secretary, Establishment Division. Government of Pakistan and others 1996 
SCMR 1185 and Tara Chand and others v. Karachi Water and Sewerage Board, Karachi and others 2005 
SCMR499fol. '

k-
V

Mst. Muqqadas Akhtar and another v. Province of Punjab through Secretary Education Department. 
Government of Punjab and another 2000 PLC (C.S.) 867 ref.

Ms. Afshan Ghazanfar, A.A.-G., Punjab and Rana Abdul Qayyum, D.S. (Edur^on) Punjab for 
Petitioners.

4

I

S.M. Tayyab, Senior Advocate Supreme Court for Respondents (in Cr.Ps. Nos.71-L, 72;iL and C.P.224-I.' 
of 2008). 4

V '

Nemo for other Respondents. r ■

-I
ORDER

ABDUL Hameed DOGAR, C.J.—Through this order we intend to dispose of|,above captioned 
petitions filed against common judgment, dated 29-1-2008 passed by learned Judgs-^in Chambers ot 
Laliore High Court. Lahore whereby Cr.O.P. No.370AV and 561AV of 2007, Writ Petitions Nos.11525.^ 
11263, 11516, ll662i 11663,.11766, 11881, 11835, 12135 and 12185 of 2007, 86,123.274,345, 599, 64.3' 
and 11619 of 2008 filed by respondents were allowed and the impugned orders passed by

I of 3 S/24'2031. 9:5^ .AM3
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rfin-
. ^’”P:^''w^vw.plsbera.com/La^lbnline/la\v/cascdes

• f’oner/authoriiy wereset_aside..
-’TC tha, res^dente u.,e appoimed a.

respecive place of ppstina. After /of and lJ,e^. j/ned ,!,/;'
No,2 77/E-1, dated 3-4-1998.-This order Was ^sailed were cancelled being bogus vide order
was declared to be without lawfid authLwftb/ ^ ^ Lahore HigKCourt; Lahore and same
Province of Punjab through sfreSSbeSon Akhtar and anoth/ /

I-C (C.S.) 867. The relevant paragraph'is reproduced as under’:- and another' 2000

if Jli •

" f*-l «.=.«». .f ,h,
■ PTC Teachers on the' basis of the above^Ld tanu of 'heir dutic.s as
audtority. It is, however, clarified that the depaZenffsIt hf
so desired, on individual basis under . f P^hhoner.s. if
(Efficiency and Discipline) Rules, ™7V 'h?-Ponjab Civil Serr'ant

In view of above judgment, the respondents w. 
on opce again the services of respondents ' 
challenged before learned Lah 
writ petition

absolved of the charges of boguslappointments. But later

was also allowed vide judgment dated 4-9 700^ through Appeal5No.903 of 2006 which
Petition No. 1960-L of 20% videfdg/teni datefp f7m6®Ti'"Zo ^ivil
respondents were teiminated. FeehnvZSievZ Iv Zfu 
r.h.. co„, L..,„

.of the learned HighZifus 'ZreZftr ArricT^"l 2Tth"'’r '’®'’^'"°''P®h’tionL that the jurisdiction 

1973 in matters involving determinZn of teZ /nH Z °”^'®tni|Republic ofPakistan.
that the appointments of the respondents wZ
competent authority, therefore T orde s of d.sZ-r a u selected by'the
accordance with law, which did not call for any inre“e b7t"s cf amboriw were in

some of thf res^^ndOTts ^supportf^f‘Zpum!Z' f^

1-espondenls had taken place in accordance appointments of
applications in pursuance of advertisement of thetf S” S'*’?
and were appointed by the comnetent Anihn •+, j- Teachers. JT^ey passed the required test about 9-10 years and Ltg ZZeriL nfobt%“ ^^^Pbn^enl were'in service for
they were dismissed from service He further nr* ” subsequentlylm vague allegations
Naseem Akhtar which was decided by this Court ^ p o^'^spondents |ere at par with Jvfst. 
dared 2-11 -2006. ^ Petition No. 1960-L of |Q06 vide judgment.

ere
were

ore
was

3. it is

! I
i

proceedings-ofthe case in minute p niculars Z Partes Md have gone throijgh tlie record and 
case of Mst. Naseem Akhtar Tsimra) and h’’^=9 decided-by this Court in ihe.
respondents as PTC Teachers wereZnume^Tf ^ appointment orders of the
Niazi v. The Secretary Establishment oZi'/ r“ Akhtar
that if a Tribunal or/his CourtZeideL oZt °f P^Lj^tan and otliers;.1996 SCMR 1185,
servant who litigated and there were ^'i and conditions of a civil
proceedings in such a case, tf.e dic^Zs of justZ ^ - any legal ,

rule of good governance demand that the 
servants also, who may nottbe parties to that ’ 

to approach the Tribunal or any other, legalfrorum.' This view'!
:’of3
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>if-' reiterated by this Court in the'cSsTof Tara Chand. and others v. KarachJ|Watcr and Sewerage 
,aid, Karachi and others 2005 SCMR 499 and it wb held that accord.ngijto Articlj of 

onstitiition of Islamic Republic of Pakistan, 1973 all citizens are equal'bef(|^ law and entitled^to
jqual protection of law..

6. In this view of the-matter, we are of the view that no ground for
judgment is made out. Accordingly, the petitions being devoid of force are dismissed and l.aie 

appeal refused.

6-

r

:■

I
Petitions dismisse.M.B.A./G-13/SC
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