
FORM OF ORDER SHEET
Court of(C

Appeal No. 1393 72023

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge i

1 2 • 3

27706/2023. 1-
'rhe appeal of Mr. Nazir C3ui I’csubiTiitlcrf ioduy by | 

Mr. Kabir IJllah Khattak Advocate. .It is fixed (or pi-cliirannrv I 

hearing before Single Bench at IN'shavvar on

By thcorder ofC'hai.rrnan

i

;



The appeal .of-Mr. Nazir Gul l:x-RST,GP.S:,Zi:irbri Jowar Disti'ir;': MoluTiand rocr'-.-r 

i.e on 05.06.2023 is incomplete on the following score which i,s re!:ui';‘'.eri to ihc (/'ii-i.' n: ■■r-.y 

' appellant for completion and resubmission within 1-S days-.

:J4/ 1- Annexures of the appeal are Linattc.sted. •
.2- Anne-xures-A, B, E, F and K of,the appeal are illegible which n^ay he renlaccri 

iegible/better one.
3- The authority to whom the departmental appeal was madc/prefcn-cd ha> wal 

arrayed a necessary party.'
.4- In the heading of appeal there are only 3 respondents but List of rc',sponri:;':ii’..s'\,vhich 

are given on page no,8 the number of respondents are four, the same ijc r-ec>ificd.
S- in each and every document the name of the appellant be highlighted.

liU__/s'sNo,

./2023.Dt. &

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKFUNA 
PESHAWAR.

.Mr.Kabir Ullah Khattak Adv.
High Court Peshawar.



BEFORE THE KHYBER PAKHTTJNKHWA SERVICE TRIBUNAL,
PESHAWAR.

of 2023Appeal No.

Nazir Gul Ex-PST S/o Nawab IQian R/o GPS Zarbri 

Jowar District Mohmand
........ ..Appellant

VERSUS ■
1. Di rector Education New Merge Area KPK Peshawar.
2, District Education Officer at ^Ghalanai District

Mohmand. *
3. District Account Officer District Mohmand.

........ . Respondents
INDEX

PagesAnnexureS.No Description of documents
Memo of Appeal I1.
Addresses of the parties2.

%3. Affidavit
Application for condonation of 

delay 
4 ^-\'S

5. Copy of appointment order
Copy of order

A
6. B

CCopy of Judgment7.
8.- Copy of reinstatement order D

E9. Copy of order
F10. Copy of Judgment dated 

28/11/2018
GCopy of the Judgment of the 

Writ Petition No. 2498/2012 

dated 22/0172019

11. . Ho -

H12. Copy of Judgment dated 

28.01.2022 S't-l
I13. Copy of impugned order 1 *^***^^

Copy of Departmental Appeal J14.
K15. Copy of Judgments'
L16. Copy of Judgment of Supreme 

Court j

18. Wakalat Nama

Through
Khattakbir

&

Khan
Advocates, H^lTCourt, Peshawar.
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RFFOPF THF. KTTYBER PAKHTUNKHWA SERVICE 

TRIBUNAL. PESHAWAR.

'3i2_of2023Appeal No. _

Nazir Gul Ex-PST S/o Nawab Khan R/o GPS Zarbri 

Jowar District Mohmand

Appellant

VERSUS

1. Director Elementary and Seeondary Education KPK
Peshawar. .1

2. District Education Officer at Ghalanai District
Mohmand.

3 . District Account Officer District Mohmand.

....... ..Respondents

APPEAL TTNUFR SECTION 4 OF THE KPK 

SERVICE TRIBUNAL ACT. 1974. AGAINST 

THE IMPUGNED ORDER DATED 04.10.2022 

WHEREBY THE SERVICE 

APPELLANT HAS BEEN WITHRAWN 

AGAINST WHICH THE APPELLANT FILED 

TiFPARTMFNTAI. APPEAL ON 03.11.2022 

WHICH HAS NOT BEEN DECIDED WITIN 

THE statutory period.

OF THE

Prayer:

On acceptance of the instant service appeal 

the impugned order dated 04.10.2022 may kindly 

be set aside and the appellant may kindly be 

reinstate on his service OR pensionary benefits 

kindly be granted in favor of the appellantmay
alongwith all back benefits.



-I

l"
BEFORE THE KHYBER PAKHTUNKHWA SERVICE ;

TRIBUNAL, PESHAWAR.
1

■ Appeal No.._ of 2023 I

I

■Nazir.Gul Ex-PST S/o .Nawab Khan R/o GPS Zarbri 

Jowar District Mohmand I

Appellant
1

VERSUS

1. Director Education New Merge Aripa KPK Peshawar.
2. District Education Officer at dhalanai District 

Mohmand.
3. District Account Officer District Mohmand. 1

4

; Respondents
t

APPEAL UNDER SECTION 4 OF<THE KPK ;
SERVICE TRIBUNAL ACT. 1974j AGAINST
THE IMPUGNED ORDER DATED 04.10.2022 ,
WHEREBY THE SERVICE >OF THE
APPELLANT HAS BEEN WITHRAWN
AGAINST WHICH THE APPELLANT FILED I
DEPARTMENTAL APPEAL ON 03.11.2022 (
WHICH HAS NOT BEEN DECIDED WITIN
THE STATUTORY PERIOD.

r

?

I

Prayer;

On acceptance of the instanf service appeal 

the impugned order dated 04.10.2022 may kindly 

be set aside and the appellant may kindly be 

reinstate on his service OR pensionary benefits ^ 

may kindly be granted in favor of the appellant *, 

along with all back benefits.
i

i !

\

I
\
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Respectfully Sheweth:\ .

FACTS

IThe appellant respectfully submits as under: ,

1) That the appellant was appointed as PST (BPS-07) 

on 06/03/2003 as community base school teacher
after recommendation of Selection Committee and

‘ . *
also fulfillment the required criteria for the-said 

post. (Copy of appointment order is attached as 

Annexure-A).
V ■t- : • i ^

2) That after appointment the appeUant performed his 

duty with full devotion and hard work and no 

complaint whatsoever has been made against the 

appellant.
!

3) That the appellant performed his official duty till 

31/12/2010 with respondent Department and after 

that due to closer of community school the service 

of the appellant has been dispensed vide the 

impugned notification dated 13/12/2010. (Copy of 

order is attached as Annexure-B).
A

I
That the appellant submitted. Writ Petition No. 

2498/2012 for reinstatement and regularization of

his service which has been accepted on 15.06.2016.
*•

(Copy of Judgment is attached as Annexure-Q).

4)

i

:;



't

That non-implementation of Judgment passed in5)
V

Writ Petition No. 2498/2012 the appellant filed 

COC No. 330-P/2016 on response of which the
I ‘appellant has been reinstated onU 9/04/2017 by the 

respondent Department on conununity project for 

a period of one year. (Copy of reinstatement prder
i

is attached as Annexure-D). |

r tt

*
\

f
■■ ■■ ■ r ■

. 6) That the appellant has been adjusted on permanent

post and has been regularized on. 30.04.2018 and 

performed his duty with respondent Department on
t

*•*
: regular basis. (Copy of order is attached as 

Annexure-E). .

<.

1,

7) . That the respondent Department filed CPLA No 

450-P/2016 against the said | Judgment dated 

. 15/06/2016 whereby the Judgment * dated 

15.06.201^^ are set aside on 28/11/2018 and the 

matter is remanded to the learned High Court for 

decision a fresh of the Writ Petition filed by the 

respondent. (Copy of Judgment !dated 28/11/2018 

of the Supreme Court of Pakistan is attached as 

Annexure-F).

/

i

i;; .
r
}•

(
i

i
!» • •
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8) That after remand the case-to learned High Court 

-. Writ Petition No. 2498/2012 dated 22.01.2019 the
i

verdict -of the Judgment of Peshawar High Court 

Peshawar Para No 21 of the Judgment accordingly, 

this end all the connecting petitions are allowed 

and respondent are issued writ directing them to 

treat the Petitioners of this end of all the connecting 

petitions as regular permanent employees from the 

law came into force, as discuss above or from the 

date of officiating service as stated and the relevant 

provision of law. (Copy of the Judgment of the . 

Writ Petition No. 2498/2012 dated 22/01/2019 is 

attached as Annexure-G).

I'- ■
■ i

9) That the respondent Departnient, filed CPLA

^ against the Judgment order dated 22.01.2019 
" ■ i

which was rejected on 28.01.2022. (Copy of

Judgment, dated 28.01.2022Vis :attached as

Annexure-H).

.

10) That on 04.10.2022 the impugned order has been

whereby the appointment order of the 'appellant has 

been withdrawn without full . filing the codal 

formalities. (Copy of impugned orderis attached as 

. Annexure-I).

11) That the appellant filed a Departmental Appeal
" ' ^ s *' . *

against the impugned order dated 04/10/2022 on 

03/11/2022 which is not been decided within the 

statutory period. (Copy of Depaitniental Appeal is 

attached as Annexure-J).
• ■<



!

12) That feeling aggrieved the appellant prepares the
■ ■ • V, • , .

instant Service Appeal before this Hon' able 

Tribunal inter alia on the following grounds.

%

GROUNDS
. A). That the impugned order dated 04/10/2022 is-come 

under the definition of void order'because it has 

been passed without fulfilling , the ^ codal 

formalities. I

I
B) That no charge sheet and statement of allegation

i

has been issued or served to the-appellant.
. I

C) That no show cause notice has been issued to the 

appellant.

D) That no Departmental or regular, inquiry has been
)

. conducted against the appellant.

. E) That no opportunity of personal hearing and 

defense has been provided to the appellant.

F) That there is no illegality on part of the appellant
■ ;■ ■ ■

G) That similar nature Service Appeal No. 1371/2017
■■ ^ ■ 

has been accepted by this Hon'^ able Tnbunal on

26/03/2019 as well as in Semce Appeal, No.

4904/2021 which has already been accepted by this

Hon' able tnbunal on 31/01^2022. (Copy of

Judgments are attached as Annexure-K).

H) That according.to the Judgment'of Supreme Court 

, reported oh 2009 SCMR page 1 if a tribunal or the



- (2.'- ;

supreme Court decide a point of law relating to the

terms and condition of a civil service who litigated 

and there were , other civil servant, who may not 

have taken any legal proceeding; in such a case, the 

dictates of justice and rules of good governance 

demand that the benefit of \he said decision be

{

r

extended to the other civil servants also, who.may,
I •.

not be parties to that litigation, instead of 

compelling them to approach the tribunal or any 

other legal forum. All citizen are equal before law 

if entitled to equal protection of law as per Article 

25 of the. construction. (Copy of Judgment of 

Supreme Court is attached as Annexure-L).
>.
i

That ^y other will be raised at : the time of 

arguments with the prior permission of this Hon' n

It is. therefore- most humbly prayed that On 

. acceptance , of the instant service appeal the 

impugned^order dated 04,10.2022 may Idndly be
’• j ■

set aside and the appellant may kindly be reinstate 

on his service OR pensionary benefits may kindly 

be granted in favor of the appellant along with all 

back benefits.

I)

Any other remedy which this august , tribunal 

deems fit that may also onward granted in favor of 

appellant.
Appellant; 

Through

llah Khattak

RoeedS^ l^an 

Advocates, High Court, 
Peshawar.

T

I,.

i

i T ••
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.. ^

1
fof 2023 /Appeal No. *

Nazir Gul Ex-PST S/o Nawab Khan R/o GPS Zarbri 

Jowar District Mohmand

Appellant
VERSUS

1. Director Education New Merge Area KPK.Peshawar.
2. District Education Officer at Ghalanai District 

Mohmand.
3. District Account Officer District Mohmand. i

•f

Respondents i
: i

ADDRESSES OF THE PARTIES
r •

Appellant
I

Nazir Gul Ex-PST S/o Nawab Khan R/o GPS Zarbri 

Jowar District Mohmand i
i
f

I i
(

Respondents I
■]

1) The Additional Chief Secretary New Merge ’Area 

Secretariat Peshawar.
2) Director Education New Merge Area Peshawar.
3) District Education Officer Distiict Khyber
4) Political Agent District Khyber.

Appellant
Through <

KabfriJllah Khattak

... Khan
Advocates, High Court, 

Peshawar. :y.->

.. 
?̂
\

t>.:
I1

I
i

r

/
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i
BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR.A

of 2023Appeal No.

r •
- Nazir Gul Ex-PST S/o Naw^b Khan R/o GPS Zarbri 

Jowar District Mohmand {
»

Appellant

rVERSUS
♦

f
1. Director Education New Merge Area KPK Peshawar.
2. District Education Officer at fehalanai District 

Mohmand.
3. District Account Officer District Mohmand. ,

........ Respondents

♦;

* !
I

AFFIDAVIT

I, Nazir Gul Ex-PST S/b Nawab Khan R/o GPS Zarbri Jowai* 

District Mohmand do hereby solemnly and oath that the 

contents of the instant appeal are true.and correct to the best of
f* '

my knowledge and belief and nothing has been cbncealed from 

this Hon’ able Court.
1

»

I Deponent ^
• 1

\ ■

f f

1
i
t
i

\
4

{

■H

!

i



BEFORE THF. KHYRF.R PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

r

1 •

. i
of 2023Appeal No. ^__;

-f
Nazir Gul Ex-PST S/o Nawab Khan iR7o GPS Zarbri 

Jowar District Mohmand ■I
■ir-Appellant

!

VERSUS >
i

1. Director. Education New Merge Area KPK Peshawai*.
2. District Education Officer at Ghalanai District

Mohmand, . ;
3. District Account Officer District Mohmand.

Respondents

APPLICATION FOR CONDINATION OF DELAY
IF ANY

j

Respectfully Sheweth: t

Petitioner submits as under:-

1, That the above mentioned appeal is filing before this Hon' 
able Court in which no date is fixed for fixed for hearing 

so far.
Y-

2) That the appellant was appointed as PST (BPS-0.7) on 

06/03/2003 . as community base schooT teacher after 

recommendation of Selection Committee and also
• I

. fulfillment the required criteria for the said post. .

3. That after appointment the appellant performed his - 

duty with full. devotion and hard work and no

'! ■t- •
)■■■ • •

\
•?

:P



I
complaint whatsoever has been .made against the

1 I

appellant.

I

4
I

4. That on 04.10.2022 the. impugned order has been 

whereby the appointment order of the appellant has 

been withdrawn without full filing the codal 

formalities
f-

5. That there is no number of precedents of the Supreme 

Court of Pakistan which provides that the cases shall be 

decided on merits rather than techmcalities.
i

■ ; ■ ■■

6. That any other grounds will be raised at the time of
-. . i' " . *arguments with the prior permission of this Hon' able 

court.

1

* ••

I

.»

It is therefore, requested that the limitation period (if 

any) may kindly be condone in the interest of justice.

i

Appellant.
Through

Kabir tJirah Khattak
}

Advocates, High Court, Peshawar

• ■ f.
\i

I
i.

4
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.
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'iA ^
■^i ■; \ •

I\

■ '^i-•r. •. v/4>*-'

■i^pi-'i'h '.'■: rm:ACE^fcr undCATiON oi-Fici-Ui Kinii-,\iA!->'iiALlI<J^L'.Lii'Lli.UdJMUlti/il f'.
(iliW- Jlfili . '* . • -. • . • I. '^ i CoDiJcmicul itnoiuhc rccoinintiiuiiilioiuil (lie sukoiion conuni|lcc .iiKl|.
i>oliliL';„ ASCI Mohn.n.ui A^ccy vid. his olTic- N>.. I ()« S') lislcd. 2ll/l)2/2l)l)p „U,c lnllov.-,ns 
c;iiu!itl:iti.-f; :iic.here l>y nppoiiUed iii'iunsl^^P'rCPpM.s in llic eoniniuiiily schools o.iulei. inesiauit, 
spccini dcvehipnienl p:iek:iL;c ii^ Khwnizai / Ha'i/ai inaccossihlc areas in BPS. 7 plus Usual 
allowances as ailniissihle umler [he-rules oil coiurael base Ibrlhc projcci period iii the ■' 
schools limed ayainsi ilieir names will! in'imodiaic ciTcci. -i- -

!
‘ )

H ...•■.•.inaiiui: c.l'\ •;•
r
:1

IV. IL

!( School where'a|:)poiiu|d ; *
Name oreandidalo willi i'alhcr name.S.// I

’C:S Bad Munai'Chafbor : 
C.S Sham Shah Yousa|K:ian' 

Do'^-' :|.
C.S Shah Mir Kpre Klfan .Abad

! Mohammad Shah S/0 Musa Yar Klian 
Munir Khan S/0 AH'Rchnian 
Nbor Ullah Khan S/0 Mukaram Khan 
Dawood Shjih S/0 Sadriid Din 
Qadai-Kh.'iV. S/0 Shnh.ichan 
SyyarKha.i S/0 Amir Zada Khan . C.S Badnianai GulzaiT- • . ;
Ajmal Khan S/0 Pii Giuilam ' ' .r 3 ■' C.S Chair Dhand Akr|r. ■
Fay.ai-l-Sub.v.inS/OMidulLali,r ■- ; C.S Matv/.an Chccna .I|v.
Mohammad Israr S/0 Mir Zada Khan '• C.S Hiidm'anai phalod :■
Abdul Samad S/0 Mohammad Raijci.' • 1. C.S Lakhkar Killi Gul^ ^Vali v
Abdul Malik .S/0 l-crok Khan- v '■ . • CS-Umdi Shalj.^iiriiv; | - -p
Bashir Ah dad S/0 Said Akrani * ' ' ■. ■ ■ C.S Lakhkar Ki.liiGul; Vati;'.
Shad Ali' \i;.:n S/0 i-lasham Khan C.S Bad Manat Gul Z^ t ^ •
Saadullahi-iiHaji DawaJan A ' : ' ■ j C.S Ma-ma Zai Sckaiicj jr ; .. i
NaziiSGui d '• Mawab Khan-- •' Do* , ' j ; •
Zaula Kha . • KV K'.an Syed ; , :. i C.S Manaari Cheena S nnw.g..
Tajawal Kt; .-aa-il .Vioham.mad. • C.S Jarebai Fazal
.MimadKh' .‘ONia-cDin i C.S Masli Korc,Gulab|;'
HazralSh:. Saiiib .iamal • | C.S Kiing Mchrtib Giil| ■ • .
AliAkb.'.!;' ' ..-h'J/rni Moiiamirac-.- '• C.S Ueha .Icwara Naik-Moi-.d;,
Sajjad S/C-: -:i2:.d'Gu] ' . ‘ C.S Kung Mchrab Ciilt-
Sultan Moiii mad S/0 Haji Mohammad Shah 1 C.S Khan Baig Korc Ijp.ai .y 
Hulccm K!;.i S/0 Zarif Khan. .
Samar .Ahnv.,S/0 .^!;'mad Gul 
DaAar Khan JO Mohammad Akbar. .• .
Khaisla Zar :/0 Ihsaniillah

iiV! •> !•!i1

Doa
6
7

4i 0
10

12. L'
• t - 13

fI 14 •f'

15 i
10

It17t; • ;;IS
-10 i
\20

I 21. I t
I•22 .Do23 . C.S Ku'iuKassCjiulani Bashir'

C.S, Khan Baig Korc plzlai Manan 
C.S Khan Baig Kore Ftzlai Mannan

24
I25

26

i
• 1-,

’ i
I

, r*1

I

' - -I ■
'mil I’-'i '*It.ikun Kliaii lU.li.O)

. Miiluv.-n»l'.\i:vm-y ai Utvallaiui
c

.* '

. '.'’y

r . .'C I
-■t:f'

i
:: , >,
? •

1

. H
-t

1.; i

V

:
f
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•>
t

.ScIhh)I \vln.-rc uppniiTlcd

C^S N;i/ai' Korc 
C.S Delia Jownra Nip MoIkI 
O-.S Nazai- ICorc Mhm . ‘
C.S Soor Daiji;ya^i;i)jK:livi:r-' 
C.S Kaka Korc HLin|fJaii,' ::; 
C.S Soor Duj'i.yaiii?)|- •
C..S Kasi:;Ght)|inv'ULi5hir 
C.S Sam Ghakjuii S^ij. K.lain. ■

Name Dl'Caruliilaic with Inilhors NaaicS.ll

27 jamil Slwh S/0 1 lakccm Khah ■
2S %:5lain Khan S/6 l-lazral MohammiKi/'
29 . Sohamnnid Qiirnish S/0 Mohamm..c! Akhar
30 I ‘ chammaJ Khan S/0 CluilanvSakli-
31 hC«- M&h;miinad S/0 Shah Rasool . -’ .. ,
32 St'NSiWLalSaid'...;^
33 •■'.-iw;;;'Shamiln S/0 Alimad,.Qul-. - .
34 Chal/lai S/0 Kluin Said.. . ■' : ■
3i Fida Mohammad S/0 Arsala Khan 
36 Ir.':.'. Mohammad S/0 Shall Rasoi^l-;-.-.’'■

■ 37 Niqab Khan S/0 Khan Shanf , V ' ^'
3i) Saildi Khan'S/0 Mawee/Khan '• • :
39 Khyali jail S/o Joor Jan
40 .^mil■ Khan S/O l lamid Khan., . :
41 Sliah Na/.if S/o Arsala Khan
42 Snilan Miuad S/o Gala Dad . - f-.r.
43 'I'ahir Ali S/O Gula Khan A /.
44 Mawad Cul S/O Mayal Gill :
45 Mohd Raz S/O Zarghun Shah' , •
46 Siyar S/O Dost Mohammad ‘ '
47 Azmal Gul S/O Rabat Gul '

.4S L'aqaiAli S/O Mumiaz Khaii 
49, Khuzajr.KJian'S/O Noor Jama!
50 .Ji mahSiiah S/o Habib KJian ; ■
.51. Khanadan S/O Wazir KJian
52 Azaz Ullah S/O Itbar KJian
53 Is.ia Dad Khan S/o Dula Dad •; ‘
54 .M'.bar Khan S/O Sherjan - 

Ijaz Airs/O V/aziriGion
56 >I.ussaiij.Shah'S/0 Syed Mcsian Shah ;
57 Janal Gul S/O Zulfaii
58 MroiLillah S/O Najeem IGian .
59 , Said'Ahniad S/p Mohammad Afza! ' ■
60 Mohammad KJian S/O Mohammad V/aii
61 Irfan Ullah S/O Alqash KJiah .
62- Pazeer Khan S/O Mohammad,Hanif
63 Air Gohar S/G Ajniir Kiian
64 Z,ahir;[S/.0 Bashir Khan \
65 Sa;-:!-!! Jan S/O Izzai Gul '
66 _ Zal.'ii Uilah S/O'Najccm Khan ■ .■■ ■ ■'■
67 ■ 'GhAaih Said S/O Noor Sfad .f.
6S Saiv 4iah Hassan S/O Ibrahim Shah .
69 Sh.v3 ichan S/O .Shamroz Khan 
?() Liu'.:'‘.Ah l5/o Ikram Khan •
71 A^iiVVJjan S/o-JatpaTIChaav.'

i i
t
V

I

I

Do
C.S Kiika Korc ilui^' 
C.S Kuny Saj^di ;

c
Do '.I'

C.S Spinki Tanyi Nipir. •-
■ Ai

.C.S5p1nki Tan 'i Sil®ndur..v- .
'Do-':- -‘r

!
■ li

C.S Bad ManmfBakm.Jainal-/ 
C.S Toora Khw'a Shfin;' •

:

Do
C.S Culmii Hajj Ahini's

Do. ‘Jt:-
I C.S Aiam Killi Ghujam Sanvar - 

C.S Atam Killi'Mohdi Gul -'
C.S Bad Mana!:Baklii Jama! .
C.S Alam Kill Qhula^m Sarwar 
C.S Sham ShahBilald . A i- 
C.S Alam Kili MohdljGul: ;.
C.S -Undi ShahZarmKhan.'*..
C.S Budmanai Yad Molid 
C.S Maiizari Chpcnn|Fat]ir 
C.S Ghair Dhand Aktam.
C.S Baidmani Y^d Mphd , j 
C.S Manzari ChpenaiShinwarij 
C.S Toor Khcl Ahma|i Nooii '.

(
••

I
I

iI

-#65 •I

I

I

i

I iDo
.C.S Khanjar Killi Majik Abid 
C.S Yara Khel.,HaJi i^adar-l r.

• •:
C.S Khanjar Kill] MfK'Abid i
CSJarobiFazap-^C ■■ ■ 
C.S Sham Shal\BiIaiid ■; ;■
C.S Jarobi Ab.duHah',§.'

Do ^ . ‘-v'.
C.S Siiamrad Khei Ng.or Z:h!:i 

Do • A
C.S'Maim Khel.Malif Islam.-Ba.clia

• 4^
V .

\
i .*

.!•

. jJ 'f.
i■I -:

i t

i }
1 ■■

•• • •. • -.f ! I'l'l'l Nc.M

V
Il.ikiiiiKliuii(IM.-.p 
Mi'l'viiau.l ii lihull.in.ii

I

/:I

I . •.
;

• ;
i

•.V f
i

i

.
i

1
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I
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t
I i>.li iN'iiiiic orCiiiulidaiL' wi(h Falhcrjj Name iieliaal where|ippoiiilcd ■

72 i)ialil:ir SluilvS/O jVlirZanmn Khan 
Sai’laj S/o Mahboob J<Juin 
Mohanimad Nasecr S/0 Chaiii Khan' ■
Asal Khan S/O Saicliin Khan •

,l-‘ayay. Khan S/O Badam KlKin 
Ajmal Khan S/O.Hanfiiliah 
Dnnvaisli Khan S/o Gill Said 
iMiistala Khan S/O Wasil Khan .
Aril’Shaii S/O Rahil Sluih 
Shah Bad Shah S/O Haiirnl Bad Sliati 
Mohamniad l lazoarS/0 Ha/iral Bad Shah’ • 
Siilihal Shah S/O Amir Khisio 
Ihsan Ullah S/O Gul Alani 
Kiramai Shah S/O MiishararShah 
L)a\vood Sluih S/O Sulinan Shah 

■Fa/lai Dayan'S/O Sadriid 'Diiv 
Mii/.alar Khan S/O Zainan'KIian 
I'a/.iai Subhan S/O M.irza l lakccm SadnurOin 
Yoiusai'Khan S/O Syed Rahman .
Abdul :Malik S/O Said Mohammad Shah

C.S Maim KheJ Malik i:jlaiu Baaha 
C.S Yai-a Khc|lluj,i Maddr, ' .
C.S MiilaNhci’IooraTangi AyiibIk I : 7,3

7-1. i
L- ' I ■ ■ 75r-,- 0I lb C.S Shakar Kli ;| Klialani Jan

77 Bo I

7S .C..S Ui-hiizado. chc! I'arooti

C'.S Abdul Khm Miiiyar M.Ainiii : 
Do

C.S Sana Khcl Yuqiib :

:■ T)
SO.
SI
S2

<■ • S3I. .

S4 C.S Abdul Klui Saced UNah
S.S Lli^ '. I. r.-SoI I ' C.S Malina Majik 

C.S kankar Kilo M.Farid Ullah . 
C.S Day killi'^cdQahar 

■C.S Majli Korc .Masahib Kh’aii ■ 
C.SZooi-’Kilii - '
C.S Lakhka Kil i Fai/. AH

S71
SS•) '
so
00[.i •

01 \. i

TERMS/CONOrriPONS:-
• 1:- 1 he-. opoimncnis of ihe Teachers arc made on [cmporai7 basis and liable lo, IcnninanonJ 
wilhoii.y noriciVassigning'any reasons.

. i.

• “*■ pi'e'ducc-their Hcallh and A.gc ccrlifieuics from the Agen :y Surgeon Mohmand
. Agency; -Ghallaiuti. . ' . .

Chu.-jc report should be submitted-to this ofUcL- iii duplicate with in a s iccillc period.
_ If i‘-. j eandidnics/Tpachcrs failed to report of Ilu-ir arrival to the concer icd schools within 

Z l^^^ccn d; ys(15).'..'cir orders will be autpmatically considered as entice led. '
.<■ [ ;.f! 5;* Ac:..mmic qualification is must to be verified.

i

L 3;-
4:-

i; ■
(HAJi GUL RAHMAN)'

■■ Agcncy'Educ lion Officer 
Mohmnnd Agent y ai Ghallanai. \

p . Ondsi No. 4093- 50SQ 'Dated. 06/0j/2003.
Copy of the above is forwarded to Ihc:-

Dirccior of Education,FATA.NWFP.Pcsliawar.
Political Agent Mohinand Agency at Ghallanai w/r’his office men 

3 Agency Surgeon Mohmand Agency at Clutllanai.
Assi[:Poii[ic:d AgciU(Uppcr Mohmand)al Ghallanai.

5,. Agency Accounls Officer,Mohmand Agency ai Ghallanai. ■
6, • Ai:.:l(/P:iy Clerk in local office.

7-‘J7, C.indidaics concerned.

• :
0 o No.as cited.r

i-
4.

■•iP <1

I

Mtmmniid'Agcnc^ a/CJiaiianai.
A

1 .

njK.mKlpjppdl.l'.tJ) 
.M.niiiuial Aiu-pjv-)- -ji I

i- <■

• f F

I

j-

i I ■

1 {

f ■v i
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■
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TERMtWATION. 4,* •
i On ihc basis of letter received from plrcc^o^j^.e Education (FATA) vide 

- N0.887S-87 dated 1342.2010, Services of the followJ(;iB le«t:^ers/chowlcidars of communiry 
schools arc hereby ternilri^tcd with effect from 31.12.20l<^

(■

RQfTjarvsl^ame
HASMATARA

Personal No PostS.No
p.'ns.TeAdHER3541B71 I

TP^.C.TEACWft3541882 P^WASHA Btai
ZUHRA 0101

: II P.TC.tEAC|<EH

P T.C.TEACyER
P.T.b.TEAWEh

}354S923•I .
3551664 SAMINA GULIi! 35S182 SHAZIA BEGUMf 5

P.T.C.TEACHERr \ 355198 ■ SEEMA GUL \6• f- t
P.T.C.TEACHER7 355202 W1GAT PARVEEN

t

355220 SAN006AR KHAN PT.C.TEAOHER8. -•» p.t.c.teac^'er3553309 liaqatali!
VP:T.C.TEACH^356S8B10 SHENAIR SHANAZ

P.T.C.TEACHER356679 SAIDA BEGUM11
P.T.C.TEACHER35986412 SADAOAT BEGUM
P.T.C.TEACHER13 359868 BUSHRA BEGUM
P.T.C.TEACHER360122 SHAMIM ARA

360124 P.T.C.TEACHER15 SAUHATAJ
•I P.tC.TEACHER360246 SHAH2IA BEGUM16

17 361958 P.T.C.TEACHERRASHIDA BIB]
I 362000 SHAMIM BEGUM P.T.C.TEACHER ~18<i

P.TX.TEACt^I 362003 SHAGUFTA BEGUM19
362017 RAHILa’zIA P.T.C.TEACHER20

21 . . 367533 .BUSHRA.BEGUM P.T.C.TEAt^HER
P.T.C.TEACHER

T
I 22 373973 NEGATEBANO

i •...
373996V .vvasKaTBIBI- 23 P.T.C.TEACHER

-R
393168 MUSUMA BEGUM24 P.T.C.TEACHER

t

P.T.C.TEACHER25 394612 SHAHIDABiaiI. .f
P.T.C.TEAdHER26' 4Q135S AISHAH B18I
P.T.C.TEACHER27 402S2T MAURINA

i!' RTC.TEAOHER402641- NASI^28
Tp.t:c.teagher/4026521 ;gNAB29 Vi T

P.T.C.TEAWER
P.Tic.TEA|H^

SHAHlbABIBI435756.30iV-:.
'444190-31 tSAIMA.
354855^'sOadkh^' ■ P.tc. 6R32

SABA BEGUM355164- P.T.qJEAfiHES

SfrScHiS
fj'-v 33

SiWGWA'aeGUf^3S5209-u ^ 34 RXe
n>

RTidTEA^HER ■
pxc'teaw^r^

360123 HiKMATULLAH:35
362020' luMHAGUL36

T■PXC.TEAeHgR3620211' TAHIW'GOL37
v f J'PX.cm^F^

PXC:T6AeHEI»
377350- ’
3817^1 AatflAKHAW . —1-
354793 yHAW- y

jiaaABKHy-'.-.
•AZeUtAH

438
T39

pxd! T40
n

HER? Tp.r441
ffXe.1l^HgR J

&:eT^c^R i

Tmmmm.
-3SI663

I43
'M i"

I. 1
if'fe t 1iiamagai

.. I ^Arv<HARJOdtjj;_,
t

s
1' V
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■ ri 4

^ : ’.a

f

:
I



t

.4
’V,

■ • ►

1
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;•liVkl' i
•r^i iin r I c H ■

i* r.^ifstiisS-. 
r» c reJuiMt ■
.ticwifaiLi.
P7CU:Afi|ifg_ 
rTCrf.*&ttfj;. 
pTq ^r>uii*w 
inctfJChJU

:1t 4S I}<•lr» ' r'..■I J* I SI ! 304144 Uwi!!r_.a».
^rr 3MQi:>. oAf.Lmi 't*i

; 5? AiumiifVifi

t!•I/. /
t'■ .i

3541^054 rt 354930^ \I &S tCiWi
AfOtlAfl MW %ikn' 354040a

i- If f.c Tf.ACHen
PTCTf»CHi!H

.35404157 nim cut.'I T -s
\3S4942( S3 *.'WLSiWM I

P T C rCAOtCH35494559 aHAHi;=HAH I tPTCTtACMtiR354348J- »' W/AMiilW£0
IPTCTCACHlH 1364945• 61 nuAWABK.'AHi ■» IPTC.ItAPCII

P.7C1E4CH6H •
354953 I AM3KHA.V62! I k•> I354351 CHOUtfiSAD63 •J f(

P.TCTEACHGft,
P.T.C.TE/CH6H

354952 (64 14*2 ULUH I
354953 SHAMHCAR65

'VP-TC TEACHfeH 
P.TCTE*CH£fi

' 35495366 2A0UUAM '
254SS96? FAYA2 KH»H. I PTC TEACHER354ii/2 OAWOOO Sf ^53

1 PTClEAChgRE3 354966
70 j 3S4SS9

:A«:F».rtAH
PTCTEACkERJlHATaAOSKAH

SaOSHAHHOSSAIV
IIPTCTCAChER35497071

:.pf- PTCTCACHEH■J 554971 -4?2 SAMAWiAHMW
>■.■ . iJP.TC.T£ACHcR354972:f.. 73 AUhASSA>JY . tT IP.7.C1EACHER35497574 OHAOAU•iI . tPT.CtEACHEH55497675 hl>SSA>HSHAH J£
‘.r‘ ■;

J.l-

354978 P.TCTEACHSR13 <>!OK*itfMONAOA.R t
3S1978 P.T.gTEAChER77 IWQ;tAOKHA/< I>

1I.78 f • '3549^ P.TC.TEACKcRWURADAU

354SB1 P.TC.TEACHSR -79 SH4H10WA6EEM
TSM80 P.T.CTEAChER •cut. TAB
F3S4967B1 P.T.C.TETOiERSAYARKHAW-
1- 354969i , S2 P.TCTEACheaMffilA/.‘MAQSMAPtOr »''n • * IT1 T*83 3S4990 P.T.C.TEACHERI mtU BEGUM 1v'* L 

&!'■ '
T3SS12784 pT-greAChER14AV6EDA cut

Tr35513385 P,T.CTiACn£Ri ROSHAMfiaJ
S5 3S5737 P.TC-TEACHSRWUMTAHAfl:2l

RAfiU355l4r' 87 <:P.T-CTEACHERi
89 355176 5HAGUPTAWAWA2 - PT.C.TEACHERi

355)7689 i- s.CHAZIAQAMAft P.T.C.TEACHHt
P.TgTEAbHER.90 355178 WtA.££OAtliflt

91If 355-80 P.tC.TEACHEftFAT;iaAB.3l ♦
i 1 --i • ^
’ '• 93 •

■ 355181. ¥ • *•3USHRA B:8 P.TC-TE^ER v35S185 I.flOEICUl •P.TC.TEACH2R •

Vr;.
!04 3S5187‘ P.TgTCACHER :RAGi.HAT acQJU

355-5095 P.T.CTEACHeft ' 1 )r:3atseema
96 13S5‘» flUHhSAMCU. 1P.TC TEACHER
ST TT355)93 SHAMIMGUL .

355195
IP.T.C.TEACHER

58 ■UZUFAT BEGUM P.T.C.TEAChER
99 35515S PtJAHSHAKOA ZUIPI FP.T.C.7EAChER

: i . ■S^'O fOZlAMOftH100L PiC-TEACHER ;V

h. * ^ 101 355205 i K'ZAKAT BEGUO P.T-CTEACHgR- 1102 • 35S2C7 t

I-SAMmAWWAI t-.'JP.T.C.TeACHEft, 1,

35S26Q103 TAJVOKAMfXAp't P-T.C.TEACHgR ■ ?j t
P.T.C.TEACHgR^ ^ ' ■%
P.tO.TgACHgR'F 7t.
P-TC.TBACHER-FFFT
PXC.TEACHER^’ F . i ?'

1104 3SS2fa5; KrtAl<04WN : I
105 !36S313 jlHiVAllJAN

WJAgfeMHAhtMilD
I108 -i 3S5314 .i

8S53rM WiBAQAll
108 • 3S5«Q

~ - 365321 
I 35832^

I£i:L3M33t
P.I.C.TBtCMERj. F:' ^ ':'p. tiUZAiflKHAH ■

hazratshah.' > ;103
1 • •110 CUUaKHW /

(i^UdAh • •-

i
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i
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^HAii^UtHSAN
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jtfcrTAlCfvMWJ 
Lk^kis K>Un-

t53 4

iM' i
--- !laa i.TCTEACHCTg.

PTtl.^CHg^

P T.CTCACHei^
■■;

4^393
3T6a3g
3B1Z97

rAtiAHHAl 
UliATTAR MlAW 
tuPATOCGUU

i139 PTQ-mACHfcl|.

P T^C-TEilCHE^
i1-4Q

~t IaTC.T|AeHEtV
PTCTEACTC^

P.TC.TEACHeg 
PTC TCACHgg 
P.T C.T^CHEi}

HOHAMAtAO lOWESS

SHA2IA B:U> 
TQSE£tjBA»0

3C1S00142 I
36S57S143
386038144
387811 ZAHin shah
300120 MAZIAOHAMMAD

146

PTC.TRACHgft
PTCTfcAOigR 
P T C TEAQHEft
PT.C.TEACli^

__391034
. 306409

TAHi.4AHI
HfcgLAWCai148 ]402830 QlLSHADSgCUM149

t354104 p.L naSMc^?N
334768 AZMATCUL

160I*
P.T.C.TEACHEji
P.TC.TEAChCfi-
PT.giTEACHg^

I161
354759 liuctAU162

163 364303 AOCX/LMAllit

ttAKHlUn Gilt
PTCTEACyPR354846154
P TCfCAChf^t I 364048 SALEEMSAnPAII155• ? 1151 P.y.C.TEACHim
pnilEAQiil^

354917 iiyaokhak "1384€t9 I4OHAMI4A013HAQ
354928. SOkTAWMOHAMkAAfl

'1SQ( 354P3D KMANAOA»KHAH___
16U 3640 35 _______
161 ' ~ 3549^ MOHAMMAO mStiAO
162 ‘ 3S40/:8 fAuHAOAU •
103 354047 MyAT MOHAMMAD KIIAN

, 164 354960 ^KiWtKHAtj
16^ 39461^ 'r(AJM9HAM^%<AP
166- ~ 35400i MOHAMMAD NAS86H' J.

• I67'l' ':^'"3S4Q6^ I pARwa^f^KHA^f -
*** ibiftWAai

>MiWKiyW-. ■ . ■
364My|: AHMADKHAH ’ - '

'ftyiip^Mr4Atyi8RAt^
^BUlTANMI.'OAff

’^173 t ' V * '3ffj9n-l StAOAHAMIIOHAH

167•.' IPT&.TEACHgR158
P T.oTCaCH^V
PT.phgACH^

-fpyc.ieACHiJR

CHfa

t

p.r.c.TCA i
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W.P.No _/2
■■■■'V

d\ Mohmand

:012 > '
■<f

maS/0 Nawab Khan, R/.O’village Lakar/ uppar

Tet^J:la1irn

1. Nazir.Gul 
Agency.

2. .Tahir Ali S/0 Gula Khan FVO Tangi District charsadda.
3., Muhammad Israr S/O Mir Zada Khan BIO Ghazi Kor P.O;Gh

. " “k:S Mohammad Waii R/0 Vousat Khe, ^se, |par ^hmand

S/O Hazrat Badshah R/_0 Gari S.her dad WarsaK

/
/

?

Mohmand Agency.
5. Muhammad Hozodr Badshah

1:^rBa"s/0 Amaer Khusro R/0 Shaghaiy Baia Tehsei . Di^ 

Jamal Shah S/D.lriaftib Khan R/0 Ghazi Beg Uppar Muhmand Moh|n

Muhammad Atzal R.'0 Ghalana. Halii^

trict Peshawar, 
and Agency. 
ZaitMohmand

6. Se
7.
S. Syed Ahmad .Sl^ah S/O 

Agency.

9. Mazui _

10. Fayyaz 
1 l.HussatfvSbah

Mohmand Mohmand agency.

12 Hazrat Wall S/O Sher Wall Shahgai Khyber Agency. , ^
13.Gulab Khan $/Q Sher Wall Khan R/0 Yakka Toot Peshawar CrtyJ 
14 Asghar Kha^S/0 Feroz Khan B/0 A.ram Abad Sarki Gats Fes |var Cty. 

1A.Spmandar Khan S/O Khatam Jan R/0 Berccn Yakka Toot Peshawar. 

16..Zinat Khan S/O Zar Bat Khan

ilahS/O Naeem Khan R/QGhalanai Muhmand Agency. | ■

Khan S/'oBadam Khan ,R/0 zar,t KorYaka Ghund Mohmand Agency
Halim Zai Tetysel UpparS/O Sayed Mastan Shah R/0 Mian gnn ■j

■

Ai Jamrud KhyberR/0 Shar Khel Koki Khel Sa

IZ.—mad Ilyas S/O Noor Muhammad Koki Khei “y'
ie Abdul Jam S/O Lai Zarin R/O Koki Khe, Karon Khel Jamntd Khyt er Agency.

19 Tikka Khan S/O Gul Baz R/O Koki Khel Ghondi Khyber Agency.;
20 Murad Ali S/O Ali Rehman Mosa Khe' uppar Mohmand, MpiSrnar Agency 
2l'Tai Muhammad S/O Haii lalMarjan P/Q Yaka.Toc, Zargar Ab.ad|=es,tawur__

22 Nasruliah S/O Zerat Gul R/O Mohllah Khan Mast Colony Pesha|a,.
23 Bakhtiar Gul S/O Muhammadi Gu, R/O Zargar Abod Foshav-.' |'‘V. -:■■■• 9 ■

24 Sanobar Khan S/O Sari<ari Khan P.O Hoti District Mn,da,t.
S/O Jan Abad R/O Mohel.ah Shen,nankhel Sh;n...m: Tand, KC.J K ■/. ...

R/O Yal<a Gill, t-.d 3haion--.i 
■ •

R/C L.ikjry linpar t.‘-hiaa- <-!. finhnuiiT! ■ j.-j

\
t

v

!I

25. Wali Khan 
'Agency.

26. Mul',am.l Shah S/O Hazrat Muhammad i
!. / .if-, '•iVAO'^ncy.

27.Hil<mat ullph S/O AbdurRchini »

1 .
t

■

/
J :

i
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I

f(
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lll'igenc'y.^^S.Dilawar Khan S/0 Hakim Khan R/0 Ghalani Uppar Mohmand Mohmand 
, ig.Fazal.Arriin S/0 Fida Muhammad'' R/0 Koki Khel Jamrud Khyber Agenq

30. Attah.Ultah S/0 Rozi Khan R/0 Mola Ghori Khyber Agency.
31. Akhtar Munir S/0 Janas.Khan R/O Kpki'Khel Jamrod Khyber Agency,
32. Khyal Zada S/0 Asiam, Khan R/O Yar Gul Khel Bara Khyber Agency. |‘

33. Mst.Samina Anwar D/0 Anwar. Khan H,No.1.60 Street ■,Nq.3|.Mutiaiiah 
majeodAbad District M'ardan.

V.

7.1 ■
. >* T■ .1

i

r

1

34.Msi.Hashmat AraW/0 Qabel.Shah R/0 Sawal Dher District Mardan.. ^

35. Mst. Shah Niar Shehnaz W/0 Shkir Ullah R/O Shah thi Kor Halim Zai Muhammad
•Agency

36. Niaz Muhammad S/0 Noor Muhammad R/O Haji Takht Bai'District Marian.
r

37. Muatter S/0 Sher Rahman R/O Post office Mian Mandi Tehsil Haleem Zai District 
Mohmand Agency

38. Navid Ullah S/O Muhammad Ullah Khan R/O Sher Khan Malak Abad 1^0 Jamro^

. . -tlVERSUS

;•
f. '.V

(PETmONERSH...

'7
y

!
/ »

' ■ 

^/Y '
O.'ci-r^-^ /v'/c-vV.i'’ i.

•i.* I
'r''

(
u ;■ . ,1.

1.] The Additional Chief Secretary.FATA Secretariat Peshawar 
2.1 Director Education FATA PeshawaT'* ' : . ' ' '

[ ^./Agency. Education Officer. Mohmand Agency'
' Agency Educatitjn Officer .Khyber Agency 

'Political Agent Mohmand Agency 
j’olitical Agency Khyber Agency ■ - '

j•r-
/

I

X

LI.(RESPONDENTS) •
• J.•i.

J•• f
i

rt..*

Writ Petition Under Article 199 of L. ;

• <Constitution of Islamic Republic of 

Pakistan. 1973 As Amended Upto Date

»
rj

■ tPeBhpvvr,
R

igh Ccurt •

• "^.T.inKporp
Ii ResoectfullySheweth: . :

Bnef facts of the case giving rise.to the instant writ petition are as under-; - 

; 1‘That Petitioners are loyal cifeens ofj^akistan and belong to tribal:areal

{

I <
i:

'"i'

rllesi2^hat Petitioners had been'appointed as the Project Posts (Community base
^2012: . ' Y-- ■' -x •

School BPS-07) in FATA.(Mohmand and Khyber-Agency). • ■■|v

T

- ■n.s>

.T- __
• //
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i ■ / ■i. •«.:x.x
• ■ :• A :•
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i
Judgment.

BEFORE PESHAWAR HIGH COURT. y^WRT?. 
PESHAWAR. WP' ps

'3»mJudicial Department.

Writ Petition 2498-P or2012.

1

J*etitioqers.Nazir Gul «& another.

Vs
I

Respondents.Additional Chief Secretary FATA and others
7

'•
15‘^Jur.e, 2016.... 

Petitioner(s) by M.s Ijaz Anwar & Muhammad Asif, advocatds. 

Respondem(s) by Mr. Lateef Khan stand ng counsel &

Date of hearing.
!i-s

. K

1
J single ’WAOAR AHMAD SETH. J:- This

i•
!

judgment shall also disposed of connected writ petition bei ring

«
No. 2515-P of 2013, as common, question oflaw and fact are

involved therein.

Nazir Gul & otlicrs, hereinafter called the peiitio

have knocked the door of this Court, under Article 199 oj the

Constitution of Islamic Republic of Pakistan, 1973, for issi^ce

of an appropriate writ directing the respondents to re-instant .
STSC

and regularize their services aiongwth outstanding salaries
f2 " , I

:■

The genesis of the case is that, peiitionei'S were appo nted

i i for

2. Iy as tPrimary School '|•cachcI• (PST) nS-07 on conla]i*l basi ii

'
>

V

!
r

■ *

f.
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project period in the Community base Schools after rpe

.1
recommendation of Selection Committee and nominatio^ of 

concerned political agent at Mohmand & Khyber Agenci^ in

rj ♦

the years 2003. 2004. 2006 & 2007 respectively. That ini^^ly 

petitioners were appointed on project post, and after u^tial

I . *
appointment on contract basis their contract were renewed till 

the promulgation of (N-W.FJ*) now Khyber,Pakh 

Civil Servants (Amendment) Act, 2005 (NWFP Act No.

2005) and (N-W.F.P) now Khyber Pakhmnkhwa, Employees

(

(
}

.J.'

\

tunk|wa.

T
71 of(Regularization of Services) Act, 2009 (NWFP Act No.

2009) whereby all contractual & adhoc employees have been 

regularized by operation of law. but despite it, respondents^vide ;

their
{

impugned notification' dated 13.12.2010, terminated

>ihcrwith circcl from 31.12.2010. llcncc, having noservices
i

1 Ihisadcqualc & efficacious remedy petitioners have approache
'i

. iCourt through the imsiant writ petition.

V
Comments were called from respondents which they

AIiimished accordingly, denied the a.s.sertion of petitionci; and ^
,

stated that they were appointed as PTC project! teach rs in 

community based project'schools in FATA, and all comr .unity < 1

ty school teachers were terminated on 31.12.2010 b ' the,'

Pas^y
= H

1
•; i

i

i

f

i

;
i

> *
I

T
ft-

f

i

j
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' * **’ r
.Competent Authority _ though-/.letter No. 8878r87 . .l ated-.' J'

'■■ ■ /, ’'4 ■■■

13.12.2010. Further stated, that at .all FATA levelnn-; peb

scrutiny committee was constituted by the competent "
■■■'■ ■ ■: • .1 

authority to carry out meaningful; scrutiny verific^io^. of.,
■ . ■ 'I

community schools nil oyer the FATA. The scrutiny comn ittec

agency, a

t:.

- '..V
has identified functional and non functional i.c giiost schoc.ls in

' ■■ '

FATA. Tiie teachers. of non functional / ghost schools -]vvere ^

-I-
1ordered as closed and services of teachers, of those schools'iy/ere

stand dispensed with. All petitioners in Khyber and Mohmand^ \ :/ /I
agencies were project employees and their seiyices &and
^ • .• • >

dispensed with'on 31.12.20p, afier .expiry of project p|riod 

and. closure of -commpqity schools.Tt is pertinent to mention; ./

'"■4- ---"I vvi--
here that only tliose community schools were ord^ed to. he re- .

'Iv ■
opened which'were functional and in the area where sch^Ung

■ - ■■■ ' .V ■-‘U.' "

. were required .and possible after scrutiny verification- of sci itiny •

.1

•;
I 1

I ' 1
• 1

}
'i

! !i
if

. committee. A notification has been issued by FATA Secre ariat v . j

»I

iwherein the Governor Khyber Pakhtunldiwa being comiretent . 

authority has • approved; the re-appointment of .corrmmity
»

f ■

school teachers, -who, qualify to' be passed agaii^t regular .•

available posts of PST.

A'%• * !-.:C16

■.

:
f

:

: . s-.
• ’ ';» r-

f''/f -I *■y-
V;•

• > ■S
T
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.

learned counsel for the petitioner
<• ■

behalf of respondents and perused

4. We have heard

learned AAG appearing on t

f,the available record. 4’'
I-
P

5. Record is suggestive that petitioners were appointe| m

after observing all codal fonnaU|ies,the prescribed manner

Ioff theand interview, recommendationssuch as test

Departmental Selection Committee and appointment orde| by 

the'eompetent authority, Admittedly the appointmei|t o|lera 

placed on record reflects that petitioners were appoint^ on

r»tn n
r- /-

i
\

Tbasis for the project period in the schools.

!
appointment letters are for the years ranging from 2001

admitted fact that since there initial appoii^ent 

renewed from time to time and m the 

Piikhtunkhwa Civil S

ese- •
contract

i
I

to 2009 , I

]It is also an I

their contracts were t I

!ervan’.s ,

T_ ‘promulgation of Khyber

(Amendment) Act. 2005 (Act No. DC of 2005) and |nular

Pakhtunkhwa, employees Ilegislation made by Kliyber 

(Regularization of Services) Act 2009 (KPK Act No. XVI of 

services of all adhoc and contjactuai,

regularized by the Provincial Legisia

I
I

2009) vide which the

•e, :heemployees were 

petitioners werc in service. Tlic petitioner.'! service: 

lermiiuucd ullcgedly'due tu closure of all community

were

/ tscnoola in

V •

T

•_

.
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■ I'
%1 •-

% age:i5

FATA with effect froin;31.r2.2010 and the reasons given mmey.
•v‘-

said closure order is ghost schools, in FATA and the seraJy, ;
;

.■

■ v committee, so constituted‘ has identified functionalf and 'hpn,

' functional.community schools.-' ;
.-■i

.1One thing is adni^tied and clear from record thM.before6.

-i
• -'.Nlr

termination no notice was given to the petitioners and'all.ofoer; .- 

employees whose; services were terminated. Nothing isjpq.''v •

t •!

record.to show/that tlie scrutiny committee check which record 'r

:• and from-where they-declared functional and non* functional
:

- " schools iiud uis to whclhcr iiiiy student, may be just one student,;.
■■ .f. :f

:• was studying in that'school arc lioi, at dial lime. One ihing is

clear than.ciystdl thial once a.school has been established '
■ ■ ■■ ■ .-j -

more
:• . : i<-. •.

that can never be a project^nor it can be closed down, if eve 4’a '
. t

'.i

••7 single student is studying over there.
::: i

I7. ' ■ Tliere is . nothing on record showing that after the|sQ- v. 77<

.fi:.:
. !
-f

•called revival of 67 community schools wherein 68 mde ant
!. ■

■

• female community teachers'were adjusted vide order. No'. 6^8-
V C: ; a: ^

. •••■ • •- .• ;•,•••.' : ^ ,

.V 619. dated. Ghallani '9“’-!December, 2011', whether:.;.ali.fhe :.:5:'

r ’ •

\

•f
J

X, terminated employees-were, given notices for interyie\v before-, . ■;'i

"' ■ ' 7 ‘vv:' 'f'' ■
-yf' ■. the .said scrutiny-committee or not. In the case' of Fiaqnt .:5,

•- ---

■'rf/P ■?■■■

}

I
i
{

; ■ I :!-I
i
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Hussain and others Vs Federation of Pakistan, renorted in ,¥ t:PLD, 2012 SC-224, ral fb) fct & fd") it has been held as unaer:-

n) —Art. 25-A—Right to cduc.'ition—Education ^
plays an important roie in the successful life P
of an individual—Generally, education is g
considered to he the fouiidatinn of society ||
wiiich brings economic wealth, social
prosperity, political stability and maintaining
health population—Further progress of I
society is stopped in ease of deficit of
educated people—Educated people enjoy >
respect among tlicir colleagues and can
effectively contribute to the development of i
their country and society' by inventing new
devices and discoveries—Islam is a scientific
religion emphasizing on the need of sciCDtific
inquiry—Need, purpose and kinds of
education and as under the mandate of 

'k.
Quran and Ahadith, elucidated.

—Arts. 270AA(8). (9). 25-A, 7, 37(a) ,& ol'’ 

184(3)—Constitutional petition—Right to 
education—Duty of State—Definition—By ; 
virtue of Art. 270AA(8)(9) of — the 
Constitution as substituted by Constitutional 
(Eighteenth Amendment) Act, 2010 the 
current Legislative list was omitted in 
pursuance whereof projects being run by the 
federal Government in the Provinces, 
including Basic Education Community 
Schools were decided to be wound up while ; 
assailing the proposal of such winding up 
prayer of the petitioners (fathers of students , 
and employees of the projects) was that the 
proposed action on the part of authorities of 
closing dow'n “Establishment and Operation 7 
of Basic Education community Schools be

‘j

f

<

I
b)i''

i

f

I*

{
*

f
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■» t t

i
I

!
r

*

t
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...pe?j.7

■■ ; ■ . 4--'.- V'iV '■■■

. declared to be without lawful authority and '-ir'
......................................... - • • -■

\ (•

iof no legal effect and be also declared to be in '

. violation of’^t. 2S-A of the Constitution and Mt/ ’'v 
the proposed ■ act of winding up of .'the ;

National Commission of Human Resources ' ;<•' 
may be held to be entirely unconstitutional Ji. •,

S■:

I

•s

and of no-legal effect so as to allow basic

K-.■
r;.-.- -

.: under Art: 7 of the Constitutional and -that-. > ■

.. f-. ••'i • •
, • the.' State\including the Federal. and:’ the '

- k,-' .-•7 -
provincial. Qovernment therefore, under'Ar.',-. .• I' '

25-A of the Constitution and parliament.-in ‘.i A- A.

absolved- the .-.Federal Government from *; .v A'a 
conferring .the .Fundamental rights uppn -,the. r;.

■ ■ children —State in terms of Art. 37(a) of the - . ■

human- rights to,-be .citizens of Paldstan,.-
t

I'.
V

• I1

I

-i

view of. the definition of the State had I

-.7

.. 4 ■

i
- V' ••

policies on .the i . .. .A.-..
I 1-,• 'ti'
. i' 1 i'-'-ith ..

I 1 .

f. .

J■ Constitution, si. il I'orni such

basis i»r-whii. 
special,'care,- tu

?:» 1■ shall

.ucationa! anu 
■iiitcrcsi of bj.ickuiird classes 

• -■ under ,Art; •.21» read with Aj 25-A ol 
Constitution ^t.lic Fundamc-

* . 9-

t. ' l.fi
■ j:‘ uren.s-—li1

4 ;
r

iRight

requiPred to. be enlbrceu y the -‘5'
i

Especially in view of ■ Ait. 25-A of the 
Constitution, it had been made mandatory

i
i !

• k; -•;
I- upon the State to provide the cducation'to ■%' I

1
i■ the children of the age of 5 to 16 years. ? •
}

c) —Preamble—National Commission !, .for ,■>

■Human. Dcyclopmctit Ordinance. (XXIX'of'.

2002), preamble—Constitution of Paldstan 
Arts. 270AA, 2S-A, 29, 7 '& 184(3)— 
Constitutioonl - petitions—Rights to- .

education—Principles of policy—Winding

!t
I

, .t
I

I
il

I:
t

up of Basicililduc.'ition Comniunit)' Schools >' •' '.i 
established '.•.under National Education-.-? '.''r-

. 1

:
..C ■ Foundatii^^. ^Ordinance,

Commission, under Human DevelopBcut

. 2001 and. -'. r -s-.i
■ • v— O •

'..^1 ■ • A
Ordinance, 2002 and .the Commission—- ' . ! |

;
if-t (1I

t!
.-■r'

i
*.* *

f.

' -A.v • 
-- ’T "'-

r -

i
>.< .

■ .-r

■ ;

.» •

:

i
■

i-
f-

I
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Ik :x\ a t; o '.]' 8
•' . ‘.i

Viilldity—Nutiini:«l Education. Foundation-:',^,.
Ordinance,'2002 and national Commission . jt-' 
for ITumnn Development Ordinance, 2002,
having t>cci^promuign'ted much prior to.the ’s. IV
introduction of Constitution (Eighterath-“ N;.

•I ; • t-
. Amendment) Act, 2010, .vv'hcrcby Art. 270AA , 

was substituted "in ‘the Constitution .'Jn-' 
pursuance' whereof the Concurrent-.1 
legislative JisCcontaining- entrie^s rclatir^. to-'!^ 
education .were abolished were protected— •; 
Education^was.Fundamentals Rights of' 
individual, therefore, the Directive Principles

>
;•

•; •
i■. *
4
!;

an '-j
j
•;

of-States'.policy being subsidiary to.-the-;|: 
Fundamental Rights guaranteed under, the • 
Constitution !wcre. required to be protected 
under the-Jaw,-which were,holding the field—.

-In. presence- of said t■^vo laws, and. for the' J'.' 
that the Basic Education Community 

• ' Schools were, functioning under the control- ,1; .

•-1

. 'f-

n reasons

\
of Government agencies and by the NGOs

1
despite repealing of Concurrent legislative ;:^' 
list, the. Government of Pakistan .and ,

. ■ Technical Training Division, which had-becn '‘:’|, - 
• authorized to.deal with all the matters reliant

- -to NCHD...and NEF—Provision which had'^^ ■ 

brought protection to.both the Ordinance,
■ could .onIy .be repealed-by the repealing.'I

• ■ -V i
•V. -’.1\’ i

.{•

t
'i
I
t

-;l
• statute and merely by'.issuing any letter.or •;/ 

the order as in the present case to close do^n'. - 'y X' 
the project,of establishment and operation^ 
basic ..education : community schools, was : -.'-i':

I
1'

-of; ;

;
■;

'i icontrary to laws. :
J.

• }
—Preamble—National • Commission -'-.for ■, f. -/I. 
Human Peyelopment Ordinance pCXEX of --, '

. 2002), Preamble—Constitution of Pal^tan, r. -.1)/^/^ 
Arts.-270aJ»l,''25-A, -29, 7, 70 read yitb -j^ *
Federal Legislative.list part-l, entrj' 16 '

d)

I

y 184(3)—Constitutional petitions—Right, to ^ ■ ■ '; = I •s-^ 1

\
r '

5,•t

1'
■ •- '-; :

s'-
I

■}

.*
'I

i;•; !
*■ .-

V•.,
-.V- 1

r' r-'-'-y . 'li
h ■a.

• 4-
%'r->‘ - s.

-r- _
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cducatioQ—PriDciplcj of Policy—Windii^ 
up of l^asic Education Community Schools 
established under National Education

2002 aud the 
Commission under Human Development

4
for S.

foundation Ordinance, .

2002—Question 
cuii.sideratiun was wliulher or nut after
Ordinance I

■ ;

abolishing the concurrent legislative List, the ' 
Federation was empowered to make 
legislation relating to the mattes directly, 
indirectly or ancillary to the subject to 
educational particularly by introducing 
informal education, as presently was being 
imparted through Dasic Education 
Community Schools in the country ; 
established under National Education 
Foundation Ordinance, 20U2 and National 
Commission for

f'

fr I

J
k

Human • Development 
Ojilinance, 2002—l/niler Article 70 read 
with Entr^ . 16 of part-1 of the Federal 
Legislative List of the Constitution and-the 
Constitutional Amendments, both ■* the

Ordinances were fully protected and shall
*♦

remain operative unless repealed in 
accordance with the Constitution and sojong 
both the Ordinances were holding the field, n- n 
the Basic Education Community , Schools -

*
providing informal education .to the 
baclovard classes or the areas shall continue . 
to function—Proposed action on the part of

I

*

!

authorities of closing down establishment '
Educationand Operation of Basic 

Community Schools was without lawful /

authority and of no legal effect and was in 
eolation of Article 25-A of the Constitution— 
•Proposed act of winding up of the 
Commission was unconstitutional and of n 
legal effect and the Commission was allowed

7 7JUNW6

!
?

!I

i

tI t-

. I f
s'

-5
■t

I f.-
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*
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*
-

■^|;P a g e;| 10 '
P ■■ :.••.

to continue to perform the positive duty of 1i
■% :

providing bo^ic human rights to the citizens 7^ ■'A

of Paldstaii-:~order accordingly.

'8. ■ .This Court in itS'judgment delivered in writ petition|No. 

3157 of 2009 decided oh 15.9.2011, has held that re^ariz^ion ..

F.-,*
'V

..r 1 ■

I •t

Act No. DC of 2005 and Act No XVI of 2009 are applicabte.to ^.;'
- • • 'f:

the FATA employees;- The said judgment was upheld by the. .f.
-•

i' (
.V.

apex Court as'well and in view of the said judgment ail the '
■■ ■ ■ ,

i

iit!--« •
petitioners are regular employees of the community - schools ^

......................................................... •iI
y-

which under no law cah.be closed down.and be termed^ a .

'i-■f.
: ‘V ■

■ ■ * - ■ 1project, if a single students was studying there. There

record showing that the scrutiny committee who declmed
;-S

•;r» *
.V

j
i>•

• on •t
f-

.runciioiini luui non funcilonal community .schools.had taken
;

into account that by that time students were there or not. -A •
r. •.

5•i
9. . The Governor, . Kliyber • Pakhtunlchwa, issuer a .t

! ■

f

.. notification No. SO (E)/SSD/CSTRy99-108 dated 11.5.2012, >
i{t 'Iwhich reads as under: -i. \

The Governor Khybcr Pakhtunithwa, in his- 1'I" . s-
■' capacity as the Competent Authority- h.is been plca3|cl to ■ 

approve the re-iippointmcnt of -Community School .

'i-
4

r-rTeachers who quality to be posted against, the re^Iar. 
posts of PST (BS-7) in phased manner at the respective- 3-. 
Agencies & FRs, purely on merit basis in accordance^vith I-

■i

\
i

'i- ^ the existing rccrui|ment criteria but in relasa^n
/t' . age limit with immediate effect as specified below; • 'y

• .'•i- • ?.'• i’

iI
' \

:! .'
• • '-4 i■'/y :• ‘ •f.-X

■!. . • -y. ■

JL.
• ..V

J• 1 ,-e
• ! ■

%
x
.y;. ■ "i •

;
...rJ

i
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;
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3.*^- 1 r

p »g-e 111

IThe available regular vacant PST (BS-7) 
posts in Che Primary / Middle Schools in 
FATA will be filled up from amongst the 
community school teachers and no fresh 
candidate considered for recruitment-till all 
the eligible community Schools Teachers are 
absorbed against regular posts in their 
respective Agencies / FRs.
The non local eligible Community School. 
Teachers- shall be considered for rc> 
appointment against the regular vacant posts 
of PST (lJS-7) after adjustment of local 
qualified teachers.
The services of the un-qualified teachers 
shall be dispensed >vUh.
The Community Schools whose teachers are 
appointed and shifted to other schools 
against regular posts, would be closed down. ■ 
The respective Community Schoojs students 
would be shifted to nearby regular schools 
and no further recruitment of Community '' 
School teacher will he made. i.

i.

1

li.

<•

.
in.

iv.

v.

£

R.ccord suggests that even this notification was not10. !
I;

implemented. There arc picdiora of judgments of the apex

Court confirming that no employee could be terminated wilhoui

issuing proper show cause and regular inquiry. Reliance U

- placed.on 19Q7 SCMR-I552 fb1 which reads as under:- t

1
►

—Termination of service—Misconduct— | 
Civil Servant’s services were on temporary | 
basis liable to be terminated on 30 days* 
notice or pay in lieu thereof on either side— 
Service of civil servant were to be governed 
by statute and Rules/Instruction/Regulations | 

framed thcreunder~-If a person is employed 
on contract basis and terms of employment 
provide the manner of termination of his 
services the same can be terminated in terms 
thereof—Where, however, a person is to be

P

I

I

1

(
*

I

■r-

.

;
' i

*
j

i! 1I
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.................... . : .‘-I
coiidciiinctJ .I’or .misconduct, in thsit cvcn^',j ,•

if he is a; temporap' employee or
contract basis or :’=f . <

'i

even

person - employed on 
-probationer,-/he ..is , entitled' to a fair.. >

V**
' .opportunity,-to -clear'. his' position which, -Wt'

■■f :that there should be a regular enquiry.

, in terms of,Efficiency and discipline Rules. > f 

before . condemning him for the allegedly; .

• .-fe;means

'r\ <- r< .

misconduct.-
• •-«' .I ■i

■:

■ -f.•p:'
Likewise in the case of Director General Pakistan - ■

I •*.

.i
Ransers Sindli and another Vs Abdul Rashid,_repoited tn 20_0jL

. •
‘ ■ d. ■ ' SCMR-643 it has been held that:-

!
.• / 5\.

- -i-S.4—Constitution of Pakistan (1973), Art. ; ? 

■ 212(3)—Termination - of service—Service of •
- civil sei’vant.-was terminated without issuing

-K
-.'r. f. .1'

•V•r'-V'lJ-

•, . him any shoiy causc notice and assigning any - / ? ■ '
—Civil servant ■

\
.i

reasons for'iii^ch termination 
, . whose, .sepic,^,' were' being governedjiby 
; Service. Rules had completed prob^on 

; ;! period, of fouj-pears—Service Tribunal in.^e .
circumstances,'' .had rightly found - ffiat,*.-; 
termination \of service of civil sepant 'v 

■ without issuing him any show cause notice -.'^ ' 

and without holding inquiry, against him

-• 1*

• V

ivT

■' • .

.
i,t

I

■
; • ■

- I
, waS;-'-‘f'- ■4'-.

, X

servant treating J*!
, illegal and. thus had rightly directed re­

instatement of civil 
-inten'cning period IV^un date o|‘ termination •

J

V •.

>-i
to his rc-instatcnicnt as extraordinary .leave ,- 

■without pay. .
I
I

;

. I

h

11.- In'die instant case/as per the closure ordp, it reflecU;.Uat - • ■i

:
■>

there are .allegations-againsl the petitioners that they die hot •r

i.• -5. •• •1
'i•.( r'.

^ 1..-r;
> 1 ^ 
.* •^ ■ •

i ,’ t ,1.i ‘ .-i•c tr .i
■ I■< ■ ¥T.

r\• I r
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:.rr' •. .i,7
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perform iheir duties as the community schools were gho^t

f;
schools and as such when there is an allegation, the law

demands show cause notice which is lacking in the instant case,

admittedly. On the odier hand when 67 community schoolp • >1
were made functional whether any notices were issued to the

locals, previous employees as per notification dated 11.5.201:'
t

of the worthy Governor KPK. Since, all the petitioners aJe th 5
:

locals therefore, they have been discriminated. i- ;
In view of above, this writ petition is allowed' am12.

1
respondents are directed to adjust the petitioners in tli:

.

community schools by revival of the non functional schools by

making the circumstances, so that the Education flourishes ii

the tribal area. The exercise be done within one month afte

receipt of the judgment. Since petitioners have not worlceSr» .•

t
Iagainst ihe posts, therefore, tliey are not entitled to the wages

for intervening period and their said period be treated as leav i

without pay.

1
'i

JUDGE-

Announced. 
15*^11106. 2016 f
Tariq Jan
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OFFICE OF THE AGENCY EDUCATION OFFICER | 
MOHMAND AGENCY AT GHALLANAI ,?

P NO092<J2901U0 FAX 0924290180 i
fv; ,t"

}

I/

RE-APPOINTMENT OF MALE EX COMMUNlTY SCHOOL TEACHERS <

Consequeni upon recommendation of Scrutiny commiilee constituted m cc riplianqe of 
Directorate of Education FATA leilef No 6854-15 dated 27.3.2107 for ' conditional 
implementation of Peshawar high Court order dated 15-6-2016 in COC No^330-f^2016'in-w/p 
No 2498/2012 subjrecl. to final decision in CpkA.No, 450-p/20l6 filed by departmefS.u) supreme 
couiH of Pakistan. The following Ex^cominuiiil^,schools teacher of non functional comrnuniiy 
schools are hereby re-appoinled with immediate effect in schoots mentioned ; tgainst their

I

•‘-.J
; i

t
■(

names on project b.nsis subject to me terms ana conditions mentioned Ihereio. r
I i

I. Place of posting w^ere re-
appointed________

• CS Marriazai Mjr Al

S.No i Name Father's Name I

II

: Nawab khan T1 II Nazir Gul

I--t—• -do- .Guta khanTahir Aii2

I. CS Ghafor Bedmanai—1 Aimr 2jd kiuin3 Muhammad Israr

-do-Mohammad Waltj Muhammad Khan4
I

' CS Sana khei Shandarra! Muhammad Hizoor 
. Badshah

5 / Hazrat Bad shah

-do-Aimr Knisii:Sehai Bad shah6
r

CS Snahje Bedman,I l;iI5lb r.lKlM7 jamal snah

1 -do-Muhamm.'jti AIzul8 Syed AtimeuJ shah
I

•' CS KhaTim Jan Jaro }e Oarra- -1
• Najeeni khan9 MaazUllah iI

-do- -fjadam kh jn10 - Fayaz khan

CS Maieona Kodak! elSyed Masmn shahhussam sh-ili11 i
;;

-do- iKhatam JanSamandar knan12
f

■ CS JaTcbi Darra Adc ullah '1 • All RanmanMurad All13
t -do-•"i Mohanimaci GulBakhliarGul14

I
•1 f

’ CS Golono sheikh 8 3b
. ___d......

‘ ^ CS Anargai Pay^n

Golono sheikh 

............

Sarkari khan15•I fSanobar khan 
16 rl Mukamil shah

r

! Hazral Mohammad
I

Abdur Rahim17 Hikmalullah

I

(
1.1

imr

^ ■

.
/

) 1

l
}

!



M T‘.r' ■/UQ ' Oiiwar khan ! Hakim'khan CS Anarpai 

FCS ZanawaPpna 

CS Yarkhefseffmanai.

*.*
^ v„'.■K : .t.

19 __Hashmat Ara Qabill shall!

20 ‘ Niaz MLihaiiiin^d ,• Noor Moh.-iinrhad r

I ./ 1-^:21 ! Muatlar 7Sher Rahman o-I

. ■ • r *:j 22 Khaisia Zar . IhsanUllah ■ CS Siraj Kor Sa^ghaha.

■ CS Shahmir kh^n Abad 
shamsha,f -

II

!
23 1Fazal Dayan' Sadan.; Dir) - {

r■yi
24 Dawooo shah S.'Kiaru DmI

25 Asif khan . Jamal CS Siraj Kor Samghahi,-

•: TERMS &CONDITIONS
1. The re-appoiniment order shall be made purely on projeci basis fo.projeci period
2. The appoinimeni order will be subieci io further verification.of their educational 

and professional teslirnonials from concerned boards/institutions..
3. Their salaries will be paid after approval of revised PCI or unde;-the approved

scheme by competent forum titled Re-opening of non funclio ial conimuniiy 
schools in Mohmand agency, ^ '

4. In case the decision in above.- titled CPUA turned out to be 
regularizalion will be subject to Noldication dated 11-5-2012. -i

5. Attested copies of Charge report £ Icsiimonials shall be suhrnilleij'to the quarter 
concerned in prescribed period, of time in friplicaie

;

••

■;

therwise their
•I ]f .t;: •;

t'r
) I(Khaista Rahm^)

Agency EdU'catlortOffici^r.y-v 
Mohrpan'd Ag^cy,;^

. _ /Eslab:ll/Re-appl7Cm;T(M/Fj dated Ghaiianai '■

- .

EnascNo.^^ i
t t

Copy to:-
1. Director Education FATA SecrelariSl Peshawar.;
2. Political Agent Mohmand Agency.
3. PS to secretary SSD FATA Secretaiial.
4. AAEO (Dev) local office. '
5. AAEO Female local office .
6. Accouniani local office. ' •
7. Teachers concerned.

•s
I

1fi

■i.
I

■ <.

t
!

|-

Note; Unattested photocopies of relevant-documents are not accepta;ble. 7
1 !

I r
I

i|

Mohmao*^ Ag^cy...-^'
I ir

dials
• (j

r;-

J
I

Ir 'I

/.•

1^'' i
I

7 ;•
r-

1'
i*- R

h- .-
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AGENCY EDUCATION OFFICER I 

MOEiMAND AGENCY AT GHALLANAI
PH.ff.0924-290jaO/rAX.«.09i4'2S01i.^

L '

.... I--
CONDUIONaLLV SERV'^ICES R£Cl (.aRiZaTIU S/AD.iitSTMKN f OKiD.]<1•'ll c.,nij)iiLncc \siih decision made h> u()rih> DirccUir ui' i-J 

’■'-lUiiJ j.tJ ■•• 'i;''::
: i' -.TnuirvaJ PSI

•tiioij F'\T|A bearin^i lp.usi ’
—I !i/^5/2ol2. iiic NiiuV\i!._

Male ic^iCfrcrs arc hereby regularised -.viii. die condiUon lo submit an afr'uuv. 
t./ di.i\ airested by che three principals and 

- ’cacher '‘iji 1 ■ Viipreme Coun

Vit -0 '
S il<.-4v-)uhvaaied

v.o •.(■> R.
countersigned '•. the uridersignec. bv ea^n r •;.>• 

01' Pakistan under CPt A No'. 450rJ':Qffi; decided t *• 
r c, lior^rarie High Coon Peshuv.a:. Thi. regujar-af. :t rdcT ^Mi^tapd c.-.co: 

norher tile Dcpaitnema: Appeal

'te'!'-... e

*•. ;ict' ■ ij P'.f.ijyan agai!,-! . 
■ '■ '-iot? UR cr the r. .r

nor appcu. ‘j
-.i mrip. U-: UPS-i2 .T -H2'OO-doa.4: j20, ph,, aJ:-..-

i. • .••

■ t. • T
■'tc mere'--: or'f. b'

‘saiucT-athcri
u '-•r.;

r-Name of Community
: Teacher______ ____
Ci Anargi Payau

I'l'-stmg ai Hegular 
School 1

itcin.oK*-

Jii.iAji Khan S/O Hcikeeni Khan SJtarnsfin (Junos. } A\ f’u
I4~.Jamal Snali S/0 Habib Khan CS Shaji Bedmanai j Ops Kgi Kamaii A VP

OPS Zabrj Jowarsaz-ir (iiii SA) Nawab Khan CS Mamazai Mir Alam .\-.P

f CS Shamir Khan A bad
.Shanisija_______
CS Matina Kuda Khcl

• K. ' •>• vj Snail S'(y S?idt.lru Din Or-S Sail! Knan K\uM/2 .:p
i

iA.bi,;iin Sitah S/(J Saeed Maiian 
Shah

n I Muitammad Khan S/O Muhammad
A ah

I Ops Aiiu Khel No. 1 A; P

GPS. Miiiai ,CS GhaJbor Baiuinanai : A VP

• '.J'! "s i ' Abdar R^ini (. .'1 An. oiAi sheik. Pun. arc_rd .N-:

■ ' aiiiAiL'i Knan SA.i Sarnari Khan CS Gulonu Sheikjj Baba oi-*'' Mai'.a uhuiaiu ••, .'r'

suiy 'Vluhammad S/0 Noor 

i'J Sciiai Badshah S/6 Amir Husro

• i CS Vara Khel BcJinanai : ClPS Khaiii I^or P
i

■ CS Sana Khcl Shandarh Oi'S I'aiz AliMirgal .•\ V P;
1

Aiiiuad Shah S/0 
.kihuinmad Afzai

j CS Sluji Bedmanai OPS Khadi Kas I -WP

t'A Mtiiutuimad HuzoorBadbhah S/0

...- K'-iii. 4

CS Sana Khel shanzara > i /Ps Rahmar Wali 7 --;■ i

• 1 A'.:;■ Si-.t: P .li-.iiiai i'S Yjij Khel Be r I-.

J
I-I 1 .d:ai Oayan S.O Saddru Din CS Shamir Klian .M-lij 

' Shamslia
I CS Matina Koda Khei

i ‘ li’’'' uliID.i2 ^aii
i

\} 'iumiiiiOiir Khan Su) Kliaiim Jaji 1 OPS Kjgpaiii

CS Jarobi Dara Abdulbh T (,py Saia Rai man
'Jurhaz

.AA'PI

i^aKiHiar Ouf S'O .viuhnmmadi Gul IAVpT -I L

i

ff

f

I

1

■ !
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•A*,- 'I

V —

I
--4.

S'-

Kliaista Zar S/0 Ihsanullah ',%*•
CS Samgliakhi S /V||2aman

CgkhaiimJan Jarobi Para |liPS TuUgzai~B^W^ 
CS Jarobi Dara Abdullah

GP A VP
I y I- avazKhan $/0 Badaam Kh^n 
I'' Murad v\li,S/OAli Rahman_ I . __

I A^ii■ Khan S/0 Jatnal ^

A VP:
GPS kana.; A VP

.CS-,Samgliakhi GPS A^mSa^ A \ P} i! 21 Mukammil Shah S/0 H 
Muhammad

CS^nargi Payanazrat
GPS Aram Kili. A\'P*

G.I >S N^i Kiii A •' I'
! J-i)nr Ali (.jula Khan • CS Mamazni Mir Alam ’ C»p.SChamarkand Noj)l ’ 'A'/p

Ir
Ma/ullah S/0 Najcem Khan CS Khaiim Jan Jarobi nar:ri GPS~Barc)a Ziarai

■'M
i A VP

I’KUMS CONDI TIONS'
i c hacgc rcpon slu.uld be submiiied lo all cuncerhcd 

Appuinimaii ol lhc candidale^ is made purely on lemp 
u iihiHii assigning any reason.

1 All kinds ordpeumems would be verified riom the eoncerned libards/UnivIsitv

=..11.1110^ d found lake/bogus die order will be considered ns enncellcd..................
. All those candidates who are matriculated should pass their F.A within 2 |^ars after the i

I
ii

orary basis and is i.ifible to lerminaiion at any ti;;.e

belorc the diav\l oi'!]..-..-

1
t

ii

issuance oT iiniorJcT.I

■ irlr certificates Ihin, the Agenei Surilon Mbhntund
■■ 11- laded report ol tlieir arrival witliind 5 dai. after the issVnce ol'tls Appoimn!;:,;, . irde,

aiiii'jii.iiicalls considered as cancelled. '
II any lechnieal legal.Ilaii is pointed out. the appninuiieni will send as cancelled 
i hell age should be according to the Govt.Policy.

I

I • ’ •

i--

I ^ A■■1 1 ;•t
*
t. •.: •

p,jCPa|d Ullah iVlehsouJj 
;;^g?ncy Education Orilcer.' 
'•v' Agenc>
M. f •' ' '

, .•

iCommuniiy I'ile) Dated/30/uf/1 nJ.si' .No.

I 'np> to Ihc.-

i '^i'';-'Cloi orEducaiion(r-ATA}FATA Secreiai-ial.Pesha^^ai. - '
P^^lilical Agent Mohmand Agency.

j. PS 10 Addtiionai Chief Secrerary PATA for perusal of the Addition^ ClSef Secretary F aT'V. - 
^1. Ps to Secretary SSD FATA Secretarial. • I

i
7201«. •' 4

. t
f

r •
r

.■'. Agency Account Officer Mohmand Agcncy.at Gjiallanai. 
u. Agency Surgeon Mohmand .Agency. '

AAEU Concerned.
S. Accouniam/Pnv Clerk Local Ofticc.
'f Ofiicinls Concerned.

T,
i•T
f
i

f.

t*; I
*.

[>•

\
T*^!m5n',ducaiion i Jliicef. 

h'^hnia^rj^getic;. •
Ir
[•

f ■r V•i >

s ?

>
i!%•

t J•':
t

b; •
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I

S-5i *‘Si».“2-'¥ f
HussaiA And others.

rPNn m-FofZOlS ' I ■

ys, SyedZahid Hussain and nndther . . c; • ;

• Khan

IChah' ■ - .;• ’> ' •* '

■ and othcra .;■; ^ _

Additional : Ouef ■ Sejr^
Secretariat Watsak .IUiad.Peshaw^^ . .
Nargas and others

P /t7d.P Of 2015 /..: <
■■:, I

I-.',:'Hr ■ !h i
I S

, s tIVV
• I

<- P No.26«^P of 2016 I

I i\ -h- ■.-2- •; I •; ■■■:-

\
r P TSIn265.-P ;

':!!:

\ .v/^PM.^?fi6-Pof20Ii ,

: -r
^/"■P.Nq.446-P of20M

1
-;■

li

it

!

' and othcQ-^

I

i' y/^ P Wn^O-P of 2Qli I

t
\Ji:

■ 0, 1
rv FATA,''FATA|..y/ tSl' wSc R^ISbaw

Khan , ; .

Additional 'Ghief' Sc6k^
Secretariat, Warsak Road Peshawar V2 

, Khan and another.

, r P Nn-S27-P of 2016 I!

. •.-. !•■;

fata fata?; ‘I
Vs.'YousfrrPNo:528-P of 2Q16 ■;•. *

i•!. .11■"

L^l. ]■,•.
^•neSTEO ; i

. ./•■

■■.'■■:■ ■ ■ .i;; rj
R:%V .! • • r

-r-^-
Supretn^gJ'^^.^.^ad.- 1 ■con’•-.'

I. •»«*:
M';^h ■ -. -t

, a
• I:

II •4 r

v.r •5].:■■ f

•• 'i'*' - -i ■*

’••'1

iIv^r:'
• ■ • ":S'. ;■ /!:•.

t.
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Hi
t i

: ^33'4 2C.PlMo.eZ^'P/lO wc. ?

.i-'V

/■:; >
r T> Kn.«9-P of 2016.4./

;/, V/ / f Additional Chief Secret:^ FATy^ FA^ 
Secretarial, Warsalc Road Pftsbawar Ys. Saifor 
iThan and anolliw

r P.NQ.530-P of 2016

i-
;
j
f

: Mr. Zahid Yousuf Qureshi, Addl. KPK. 
aAv Mr. SalfliUal^ ADBO and Javed, piO.

: Mr. Khalid Rehmtm, ASC.
Mr. Ghulam Nahl, ASC.

:J 28.112018 ,

ORDER

For the PeUdorver (s) 
(in all cases)

For the Respondent (s)
J

I
.i1 IDate of bearing r

• f <9

- CJ>Io.624-P of 2015 w barred by 30 days. The dela|

the qu«Uons.tBis«I in-lhis pedtioa are aama aa In

filed within the time allowed. Reference 11

Umar AmBandial^
i 1is condoned as 

connected petitions which arc 

made to the ease of

1

I1. MultanVs. I^nd ri?mpilssion^
Ir.

TTjf

\
cd AddiSonal Advocare General. IffK ataW dint the topugn| 

rendered by the laamnd High Court wilh,out oonsideriog tha
2. Leam

! '
judgment was •

r
jurisdictiojial objccUon to the maintainability of the Writ PetiUons und|r

Constitution. The said objection is aot.prcsscd presently ^
PArticle 247 of the

view of the as'*’ Amendment to the Constitution whereby Article 247 has be|n 

afced Peshawar High Court-now is vested withomitted. As a result theVj^ 

jurisdiction in relation to the matters 

In this behalf he has also placed on 

Court dated 10.7.2018 passed in

f
that arise in the erstwhile FATA icmtary.

t;
record an order by a Larger Bench of this 

CJ*s.No253-P and

Accordingly. Icnmcd AddiHonnl Advocate General and lorocd counsel for | ic\

respondents prny that the impugned judgments be set aside and the matter le j t

.*
I i/I
♦

Ylttiiwoad^
■t......Supram

•r V
'.V i

■1

I

I

I
.

\
. iL t

f

>



nr v.**
kt i

1 i■ -'l 5 -^ --• 'A^., T.^•r ’ 'I\ y
■;' i ■'c.P.No.624-P/Iie[c. 3 -/

}• ■?•■-

ii -.I s
/

■M-' ■■ y<
f .

■ ' ■ >.: '-h . - j

•i-rcraandccl to th= learned High Court for decision afresh in' Uie V/rit Petitions 

filed by the respondents.

:
••

■ y

Accordingly by consent the impuppd judgmenQ are set aside,

converted into appeals and^^owed. and the matier is ^
.-s' ■

3.

1the petitions arc • •?,.
■y

remanded to the learned High Court-for-decjai^V^b .of Writ PetiUons .■ 5..

filed by the

■ii

. la cBse liic ! f
"■

•. .
8tili in ser^;

^ rendered by the .

teamed High Court in the.psnd‘uig--^Jti^-i|iil^?- ■ £ ■ ■ '

:.i V V-^

not be affected .,
respondents - arc 

adversely under &e actia

-J) .
r.. r
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r
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I
I

i

:

W P Mo.249fl>P of 2012^1

Dole ol hearing: 22,01.2019.

Nabi and Mr.Muhammad^sif.M/s Ghulom 
advocales for pelllioners. .

V-.:V\ ;
Mr.Mujahid All Khan. AAG for respondents. ^ ;■!.i

■ IIIDGMENTi

ThisMU|^A^;^MAD AYUB__KHANj—-Lz

the instant petition shal -also 

of 2013.

!
judgment in 

dispose

W.P.N0.3766-P of 2014. W.P.N0.I6OI-P of

of W.P.No.25l5*P
I %I I

I

of 2015. %( W.P.NO.4062-P 

W.P.NO.4063-P of 2015, W.P.No.40i 

W,P.No.41l0-P

2015.
i-P of

of I2015. i'2015
I

kJ‘ -P ofW.P.N0.4162-P of 2015. W.P.No.41^

20t5 and 4206-P of 2015 as cop 

question of law and fact is involvei 

these petitions.

Petitioners in all the petitioi^ 

appointed on contract'basis against against 

of P5T, PTC,
I

and Field Cattle Attendants

mon V

in ail0

v^ere
2.

Instructorsthe posts i

Chowkidars
i

through dltferenl orders by the res|ondent- 

erstwhile F/^TA. in 

petition)

department in the 

W.P.N0.2498-P of 2012 (instant
3

.•
I
}

••

\

f P»,
i • V

-] : I

'1 4

I '
1
I

.1



i
• • 2

..'V •_
V/

and W.P.No.25l5*P of 2013. pelilioners
- - ■

reinstatement/regulariza^onhave . sought 

whereas in the remaining writ petitions .only , v. 

regularization of service has been sough| In I

- W P.N0.2515-P of 2013. after ’sorving|for .V-
some time, petitioners received' a n|ice

•s'

’5^ • .vide • which their services have feen s 
terminated since 31.12.2010 andj insfpad .

12 have been o
• ■■

■■ appointed without any adveriisement/i This (.
:t-. ■ I t^led I
.iJc4:2316. I

i
.1

' ’r'.
respondents . No.7 to

judgments/prders.
_court -. , vide

•ft-

. '29.09.2015. . .27.10.2015.
' -?-W ■■-i: ■ - •

■ 15 06 2016 and 05.10.2016 allowed ih^said -y.
•: }■

ove.■ writ petilipns as . prayed for. -Jhe 

- judgmenls/orders of this court were asi ailed :y
■ -r

■j

i

kJ by the Government/ respondents befq e the.| 

Hon’ble apex, Court in Ciyil Pe itions.i 

. ;Mo.624:p, . 611-P/2015. 264-P: lo|266-i

i

• ;•
• IP' . '.-r- ••1

. iP/2016.’ 446-P. 450-P. 527-P, to 53Q-P of^ . I
■1 J

2016. iSaid petitions were. allowed' om 

' i-.26.11.2018 by setting aside,Uhe .|above^ 

judgments/orders and the pistte i

}
J

I

i
was.;

‘t
i.

remanded, back to this court ;for d|cision, 

afresh. ‘ ' ?.
■i .IIn view of changed-circumitances. -, - 3 I•y.> .>

introduced in 25“' amendment7;Atlicl|,247 of i
l' Ithe Constitution was omirted-and tWs court .

-' ’ .•‘S' • • { ' ?:
}-^7 i

20l?\

■A

■ .

:/ .
•r

;•V •

? I

'4...;
•i

i
i

f.-

;■ .

i
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1.;

i



1, > ,; 3 . i\^r■ £ I
t

>i . • I

is vested with the powers/iunsdicUon ,|3. 

entertain matters relating to erstwhile FAT/ 

Through sub-section (2) of Sectiori, 

of the - (Amendment) Act of 2005, vide ■ 

3 it was directed that.^

•f

i /
t
!

>4,

! 1:
;1. proviso,%dded thereto

'though selected for appoiritment’ n
.•V

ii
f-person
f1

the'prescribed manner to a s^rvic^or p|st

I.i day ot July 209;! liH, he

said . Act - .but :

I ( .
1

••on or after the

commencement of the 

- appointed on -
f .

i contract basis, shall with effect^ ...
Ik'

encement of the said AclJ.befrom the comm 
deemed to have been appoimed on re|i!ar; '

basis. All such persons and Ihe- petsons .

■I
/: .

regular basis to a .service Of
appointed

post in the prescribed manner.-

mencemenhof the saidshall,-ter all .

on
!•,‘arterjfthe''.>
I • ^ t

Icom
J^ intents.a purposes, be a civil ser^anl |oept .j.

gratuity,feuch \ .
■ y-for the purpds.e of. pension or 

a civil servant_in lieu of 1 

■■ be' enlitled to receive such

.1
p.ensioo"! & g|atuity 4d.

7“— r\

I! ulory;.. contributed by.him_ towards th^ ^ntf
with'ftontlbulion^

• . 4 - - f
accoun

■ Ir:
Provident Fund along 

rnade by Government to his rin the-•I
r ••

- :>
/ prescribed mariher. Further pr^®^ ii?':

'the event ot death of such/cllil'jervant 

whether before or after the .retirer|ht, h^ 

y shall be entitled to receive . he sajd

1

I
I

family
W • .i

i
I• i

I. i

o un1-:

; ■:
■f-
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I

t
I

I
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already not been received| •>
amount, if it has •1;t
by such d^eased civil servant.

■Once again, through the then tHWF|

I ;;

I
5.

■fi .
KPK (Regularization of Services) Ad

’ . t?, •

;now

No.XVI of 2009. 

provisions

employees Including the

High Court oppointod on

adhoc basis holding that on 31 “ Decemb|r. ;

the strength, ofon
*4

all ' ■I

of Section 3 thereof.
ft ■recommendee

I

!■

contract ortho :
;

-V
2009 or till the commencement of this.|cl 

deemed to have been validly 

regular basis having Uie same

shall. be 

appointed on 

qudifiQalion & experience for a regular

» t'

t

‘|he‘ -

■ R ■ ''
"ce - - '

to exception , thatsubject

service/promotion quola^ of ^'',; ser|lc
y.

cadres'shall not be,affected.

•^Through the provision of Section|4

of the Amendment Act, overriding effectp/as

given , to the provision of this Act ov^' alt

for the time b^ing -V 
- ‘ ?

further, provided fthat 

rule, coming in conflict with., the

!
-A

6.'
V

■ rs. !
I
I

other laws & rules

enforced and it was
t

any law or ■■i-;
stentprovision of Amendment Act or incons

to have: effect. jThis .
*

thereto, shall cease 

- clause of overriding & superimposing nature j 

equipped the provision of Amendment

¥
I

1

I
has

•If I.
1 •i!

3 r

5$tedI:.J

'V MffjF; 6 ^Coun\'war

■■: •
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-Act N0.XL1 of 2009. with ever lasting effect; 

over all other laws & rules then in vogue.

Learned counsel for the petitioners^
••• ■4'

' Invited attention of the Court to the pearlier 

judgments of the Bench involving same & 

similar issues, which were renderedjjn the:

i

7. .

' V

of Dr.Rizwanullah etc Vs..Goyemment 

- of NWFP etc (W.P.No.1510/1997)'-$nd ,ih;
-'case

many other, writ petitions, who; conNctual;! V’

: services were: regularized by the,str^gth of
f ;

■ : the said judgment, elaborately d’eali|g with 

each & every provision of law relevam to the 

.! subject matter promulgated frorri Ime to

•i
i

I
;■

• time and It was further staied.at the|bar that

this judgment of the Court was atcept^d-

ents of

I Iand acted upon by various departr| 

the Provincial Government and senrices 9f 

employees ■ weref. duly 

regularized.’-issuing office orders attdifferent

. 'f
occasions and no grudge or gnevance was

t to take

I.

r\ contractual'

I

.gainst it by the Govemmel

the matter to the Hon'ble Apex

Learned counsel for- the pititioners,

further invited our attentjon to different office

■ .orders, issued in light of the judgment cit^d

Heads ’ of ' the 
.• ■

shown a

I

I. 6.
■ J
I

I t
kby variousabove

•. 'Institutions/Administrative Secretades of the

rTT.j

• : AB^ste! tINPoshaj Ir H Court . >
2019 . f-\

■ 'J:
I •

i I

s;; 1:- ^ .: >;
■ r t

]•t »
■ i

. ■ I
■/
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f

f ■
I,
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with theProvincial Government complying

said judgment sn full.

The learned counsel also invited

to the - case of

the
g. t

attentionCoMrt
Mst.Shaguflb Syed Vs. Government of 

W.P.No.1731/2006 alongwith 

11.09,2007,

}

KPK etc 

W.P.No.475>2DQ6 dated

benem of the provision of
. i

of Service (Amendment) Act
extending ttie

Regularization
I

who were2005 to various employees,

contract basis. The learnecappointed on 

counsel produced copy of the judgment of 

CivilCourt given nthe Hon'bie apex 
Appeals NO.150-P & 151-P of 2Q09|decided

on 24.03.2011
judgment of this court was impugned 

Court after elabo

where the above mpntioned 

. Tl-ei I
j

"ately &Hon’ble apex
ery legal 

nit oiily upheld 

but also

extensively dealing with each & e\
I

& factual aspect of the case,

taken by ftiis Courtthe'' view
in Civil Iits own judgment give nreferred to

Appeals N0.834-P to 837-P 0^20* dedeed 

on 01.03.2011. wnerein, it was held that the

contractual employees thougn 

square y covered
cases of

appointed on project are 

by the
civil Servants Act, 1973. Acconjlngiy, both

provision of Secdon 19 (2) of NWFP

^TESJED
'e. C jun

/So i'EQ 2019

i
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©in the.. the appeals filed by -the Govemmen; 

said case were dismissed.

's:
. J- • >

■ :l ■ ^
•?- ' Confronted with the above r|nclad: •f'
5

I' legal position, the , leamecl'. Ad|lUona| . 

^Advocate Garieral was repeatedly asked to ' 

draw line of distinction between the; 

the

of the said provision of lawwas e:

(
r

• 't
I
I

ase of 

^benefit 

nded

i;
petitioners and of those to Jr •V

wereand their contractual servicei

regularized,-- however,

' defenseless having no

he.; 'VasK - fourid
• “Jv '*

answer mach .less

plausible to offer. We have^qp rB|ord Ih^

copies of the appointment orders i|sued by 

Competent Authority . a'PPO‘'|^9 

'petitioners at different occasjqns or|diffarent 

contract employees against t^e

!
I

the
j

!
I N:5 •'*,■ ! -

dates asI J
~ A , ■ • posts in question. ••i

ironclad proof In-the shape -.of11; .An

documentary record is available o| 

the petitioners were appointed contract ..

basis by the Competent Authority, phich is a

nature ihd their

V

;file that ;

I
t

.'fact undeniable in 

.■ contractual services were' renewerd and
1

extended from time to time.

The undeniable legal position is ^at 
. . -y •

the petitioners
.because they' have not. beerj|abso*ed

12.I
jmployees -are contract.

. . 'j .
1

f
J it. ' !:

i
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cernedv.-• permanently In the departments 

- ■- where they have been appoints^, after;

con

adopting procedure, therefore, they ■ are:-
-'-I

' entitfed to protection of . the beneficial
-f.. .

provision of sub-section (2) of Sectiori 2 of.

.1

r

nkhwa ,^kh|■■ the then NWFP now' Khyber-

r .civil Servants (Amendment) Act, 2'Qp5 and
V . St- ■■ '■ : -t ..

w •their rights are further pfotec^ in^ more; 4

IeffecUve,manner by. provisions of Sjction.p

. ■ .of the then now-Khyber-.;Pipkh|jnkhwa

.*• •t.*
r ’••:1a

(Regularization of‘Seryl|es) Act. 

2069 to which superimposing. & oyerridirig 

: effect was given on all the rules & .law to the

Employees.*

contrary. The latest enactment came injo
;•

" -force- on 24"’ .October, 200? when-it was 

' published in the official .gazette. 

Province extra ordinary.

Notification 

dated ■

\
!

. of -the:
<

9-^
A • ..

|o.SO(E)/ 

1f.05.2012,i
extended to emRloye.as of

•; f°t
", "

. convenience said Notification is reproduped
- / : • . .A. •■■•I' '

^■■'as under;

: “No.SO(E)/SSp/CSTW99-ip8f-, . Jhe 
Governor; Khyber Pakhtunkhi^a ia; his . f

■ capacity as the Competent Au|horityv:has

- ■ I 'been pleased to approve me re-appointment 
"""of Community' School Te^ers|vho,q^a!ify

<a , i13. Vide 

SSD/CSTR/99-.108 

protection'-;,was 

.Communi^ - ' School Teach^.

I
'•!

) ,(
i

I
'i
'i

I-i:1.V
■'!•:. 5' .

■ ■).

M 1
• I

1
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to, be posted- against the regular ppsts of,

. PST (BS-7) in' phased manner \|t the^ 

respective Agencies & PRs, purely oi merit.
* I 4 • • ♦. * ' ■

■ ■ basis in' accordance ■with.^^e .|xisting : 
recruitment criteria but in rela^tion i^ppper 

limit with immediate effect as specified;age 
. below.

■ 1. The available regular vacant PST 
(BS-7) posts in the Pnmar^/Middla . 
Schools in FATA will be |lled up 
from amongst the: Community 
School Teachers and no fresh 

considered^ ' for

1

\

. candidate 
recruitment till all the | eligible

:

iCommunity School Teachers are 
' - ■ absorbed against regular|poGts in

respective Agencies|^,Rs. }
. 2. The.non-local eligible Co|nmunity

Teachers,:

ift.
their.

s|all ■ be
considered .for re-appointmept 
against the regular, vacant poste 
of PST (BS-7) after adjustment-of

School

1.
: i

- i
' I

local qualified teachers.’ *
' r 3. The services of thq ur|quallflpd 

-' . teachers shall be dispen|ed 
: 4. The Community Schoofe whose

:appoiri{ed ’and

‘

t teachers are 
shifted to other .'8cf)oo| against 

regular posts, would .be closed

r

r "

clown.
respective-: Community 

Schools students wouldtoe shifted 
to nearby regular scho(|ls.and:no 
further recruitment ofCommunity
School teachers will beinade.\ ' •'

5. The

V
-•i

•i..
: : ;■.■

,?■ I

•t

%
. :■

' }
•t

•),
■ f
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\
'•JI

': Sd;
Secretarjf^'

Social Sectors Department, 
FATA Secretarial. ■ . ^

-i

}Pfshawa|

14. Question is whether petitiorjers are-r

■ governed by the provisions of

Frontier Province (now|. Khyber

le .North

West

. Pakhtunkhvva) Employees (Regula^tion of
I
I

Services) Act, 2009 (hereinafter r^ferred-to
I - .

Act). It would be, relevant'40■as- the 1
reproduce Section 3 of the Act. I

•s'. :
4->* ^

*‘3.Hegutarizatlon 70^
emp/oyefe.-A//;j;-

recom/nendees of' the^Highi

Court appointed on-con^ct of^

adhoc basis and -
post on 31^* Oecemb©r|200S.; 

or tilt the comp^encem^nt of.

: this Act shall pe
' have been validly appqirited oh 

. regular basis having </i| same
qualification and experience,

of . certain I. .H

• employees •a

■'r-f

■ !iV

f -
I1 s:r-!

T.
. A

t

31 / i:*>-] I '■
The aforesaid Section‘.of the-/Act 

H'
reproduced hereinabove clearly |rovides for

15.

i- (■

regularization .of; lemRlpyees

or. adhoc

the

appointed either on corjtact basis

. . basis : and

; ' appointments on 31st December, 2qo?.or till

1■'holdln^^' contract Iwere

I
<: ‘

1 s■.t

1;,

•1 ■

^Iested
/-S^MINER ^

•.r.
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the commencement of this Act Admitteclly, 

.the petitioners were appointed on .|ontract 

.. 'basis, which period.of their appointments, 

, was- extended .from time to time a 

hoiding their respective posts on th% cut-of

1

i.
I

|d wer^ n .

I r
■ date provided in section 3 .ij^id ,is they 

(petitioners of W.P No. 2498-P/2012 & i
2516-P/2Q13) were termlnatedifrdrrfflservice

I'
- ?.bn 31.12.2010. :fel

I.16.- Moreover, the Act cont^inss a non

}obstante clause in section 47A-whiw reads
I

as under:
- :v

Overriding effect^

Notwithstanding anything to
I

- . the contrary contained iniany ■ 
other law.or rule for the himeJ t:! being in force, the. provisions 
of this Act shall hav£ an ^

■; 4- •)•
overriding effect . and # theI-

provisions of any such law 

rule-
inconsistency to this Act 'shall ' 

• ^ *. 
cease to have e/fect", 1

or

to the exfentl. of \
tI, i
i

I t
i1

-5- I .

17. The ■ above Section ; expressly
' -.f '

. '.excludes the application of-^any other lawf
and declares that the provisions m the Act 

•will have overriding effect, being 4 special

-enactment. In this background, the ‘cases;of 

the.petitioners, squarely fallJ^i^in: he arhbit I

.V - . :
. ■ J 'AV-- •• Xv

' V. '

® 0 e j.i;
i

• •: i •
r

t *;

I ■■ -yii
1.b i-
.{;;■

’

• I■

■ i • I ■■.*
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;: : - I
. 1 '(•. of the Act and their services were mandated

: X. '.K- ' '• .

; to be regulated by the provisions 9f tjj^ Act. ;;
; , J ■

- Fufthermore, relevant to tjne subject is letter

; No; 8878-87 dated 13.12^0l'0 (Anpex D/f. 

in ■ W.P No-asis-p/aoti) it . has| been
I

mentioned in It that regular vacant posts be •
r

advertised immediately andrecmitment.
■f

" . ■ • I . ‘
, process be completed as per prescribed

‘•H
procedure on priority. It shows.that there are

■■ " ■■■ ■ . - ■ ■ ■■■■■ t: "

regular posts against which the petitioners 
• ■ ■ "'I' . ir

■ ware-working., Some appointmen^ . have

been -made by the respondents In

•j

■ -t: , r-
'I■pursuance of the. above letter w^rch are 

■ mentioned as respondents in WP No. 2515- 

p/20i: ■ ■

- : -18/ Providing cause of-action/g|i 

■’ to the petitioners, the Government of NWFP -
• f- ■

■. .(now Khyber Pakhtunkhwa) presen|ed a bill 

in the-Provincial Assemblyjhrouah which •

■«

1

}. •

1 ?evance . •

' Section 19 of the NWFP Civl) Servants Act
' i. ■

was to be amended. The;^idlbil!. was 

r passed by the Provincial;-';Assembly’.of

t

■:

• NWFP on the 5*'' July, 2005 and as
-'t' ■

..by the Governor of NWFP on ■|2“’ July,

' ’ t
2005. which was notified/pubiish|d in. 

Gazette of NWFP, extra ordinary: on 23™ 

■ July, 2005:

ented.to>sen

L- . •

\
f

^ I

.N;•
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!
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■
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Sub-s3ction 2 of Section •2| of the

■ -• Amendment Act )X. of 2005 is'Jto t|ne. •

/ifollowing effect-

“2. -Amendment of Sectjon 19 of 
. N.W.F.P. -Act No.XVlII of 1973.-||n the 

■ North-West Frontier Province Civil ^ervants 
■ Act. .19.73 (N.W.F.P. Act No-XVIll of-1973) 

for section 19. the following shall be 

substituted;-

t] y
I

I•Not- 19 (1). Pension and gratui|

relevant.
I

(2)- .A person though sel|cted'.for 
• appointment in the prescribed .ni|nner fo 

service or post on or after thejst da' of July,

IF
■i

>1^
2001 till the commencement of the said Act

tail,' with
-A

• but appointed on contract basis, s
^ffect from the commencenoent oi the- s^id

Act be deemed to have beeMppoi ited-op-a

regular basis. All such personsVand tjhe 

■ persons appointed on regular bj sis to a 
• service or post in the prescribat

I.
?•

9— : manner 
d-Act. Jor ,

A ?
- after the commencement of the sa 

all intents and purposes be civi ;■ servant,
1

except for the purpose of pension:, or 
■ gratuity. Such a civil servant sha!)| in lieu of 

pension and gratuity, be entitled,to receive 
such amount contributed by him towards the 
Contributory Provident Fund, alorjigwith thp

!
I
1

.1

contributions made by Government to his
•i'. account in the said fund, in the prescribed

■ .1
imanner'".

Through the above prqvisfon of law, 

contract basis •
'»ft •

19. .

the employees appointed on
1

'■4 - A

1A
-jgn Coun

F-EB 2G19
■M' :.
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f- . i •
■. but in the prescribed manner were provided..

I-tprotection by regularizing their servio|s. The.. 

proviso added thereto states that a person,'
T ■>I

..who is selected for appoiritmentljn the r

•■•I
rvic^ysr ^st but

¥

. -. prescribed manner to a se

appointed on contract basis, sh|li wl^ effect 

the commencement of this .Ordinance, or-
.f

from the date of hiscornlnuouf 

appointment, whichever may . b 3 l^er.: be 

deemed to have been appointed onfregular 

basis in the' departnient concerned. Such
" 'v ''t ■ ■ ■-

employee, shall, for all intents & puiposes.

be regular employees of th© Institution 

concerned except for thepurpose of
*■ ■ i. ■■ V

pension or gratuity. All- such en|)loyees 

shall, in lieu of pension .& grat|ity, be 

entitled to the benefits of the Cor^butory 

Provident Fund scheme in the prescribed>—

> 1• A
;= .

:• manner.
'20. For the detailed reasons dlcussed

I .
- above, we entertain no amount of doubt that

the petitioners • are entitled to th^' prayed 
■ relief because services of similarlf .placed 

employees of .different-^;' in^itutionsy 

.departments, who were ■tpppointed’ on

contract basis, vyere held'to have. been.
I .-r
'i:regularized through the provision variojjs 1

")r" ■ 'I
:
TCS’

i

• ■; I 
. r ■

•<

• (-■ •■•f-
i
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■ enactments, ' discussed above oresoI i-

when the main judgment of this Court was:

‘ CourtnoVimpugned before the Hon'We apsj; . .-r- • I
py the Provincial Governrrient.Uherefcre. no 

distinction can be drawn between t|e case 

petitioners and of those to w^om the ^ 

and similar benefit -was exte|ded by 

Court. Even otherwise, once the law \ 
has been interpreted in ■ the I earlier 

- judgments of this Court in favou| of the ^ 
.employees, then the subsequent|Division >

r ,

-i/ i
i
iof the '

same
•i

this I
i

V Bench, in view of the long . |iain ' of.

authorities/dictas of the Hon‘ble ap|X Court.

cannot deviate from the' previo|s view.

when we have no reasom to differmoreso I :r «,
with the earlier view.

;21. Accordingly, ■ this -

7 .

d . lall ■ the .
'jEI

conpected,'.. peUtions are |allo|ed a^nd 

pendents are issued a wfjt.direbing them 

■ to treat the petitioners of thls,anc|of all the

I
0__

■ A *I res

ry.

connected petKions as regqiar/|ermanent 

" employees from the law came into force,.as

discussed above or from th^ date^ of

officiating service as stated in t|e relevant

of law. Fomial offici.order, be
provisions

immediately issued in this. reg|rd by^he , 

■ competent authorities-in regard to the apove

»
:^ESVED1

'4 .* •X>\NH1VER 
vjar 'Counsj
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*
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I

\
jilegal position, the service books/record of ail 

the petiUoners be duly arranged and 

■ prepared, however, their inter se|seniority

. be deterrhined by the competent authorities
• -• '

in accordance with law and rules on the 

subject.

22. It Is added that as respondents NoJ 

to 12 have been appointed when services.of 
. the petitioners in W.P.No.2515-p|Qf 2013

i
V

* .
i

\
• i

I

. i1
•t

'i
, - ;

\

:
were terminated, therefore,.the ma^er is left 

. to the respondents to deal^ith the fate .ofi

respondents No.7 to 12 in accordahce:with
•'r i

law and rules on the sI
V

‘I' ■;
■ii r

I
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^ . .(inCA231/^020),y ■ • :-k •

vti '--tDirector, . - • FinaaceDeputy
Administration-FATA'.through.'Additional
Chief Secretary. FATA Peshawar Ss others ^o<,,-,nnni-

. Additional Chief Secretary FATA, FATA : ■ ... " I
* Secretariat, Warsalc Road, Pe."hawar & , 

others

1 :
:'A

i
■ ••

Secretary. Govt, of K.P. ' /.:jricultui-e, ' : (inCA235/_^20):^ y , j
Livestock & Dairy --' - D-yelopment . '- , .L
Cooperatives ■& I^sheries,; Pe:ihawa‘!&

■ Govt, of KPK through Chief Sec: r-tary'. Civ^ ; 236/^020}:
Secretariat, Peshawar and other:: rA 93s/2d'’0i '■ ' ^
Govt, of K.P. through Chief 'Secretary. /in Ca 235/^-ty,, j. ■ ■ .

• Peshawar & others - .-a o/twortoni •
Province of KPK through Secrenuy- Health : ftn CA 241/2020}

. Department Peshawar Ss others .
; Govt; of KPK through Secretary Health,

Go^.^'oT KPK through■ Chief Secretary, : (inCA256/2020i^ [:

Govt.'of KPK. through Secret--ry Higher t (mCA 260/2020)^,^

S‘^*STS"S:r s.™„ . j

'i

A.
i

-A}..
i' ■

\
i■

, •.
f ■ ■':a- ■• ^

. (in CA 242/2020} ;i ■

I
i

!
‘c : t

(
t

k .. -..V' K FA, FATA. : ., ;
Secretariat Peshawar & otliers •
Govt: of ICPK through Chief Secretary :
Peshawar fic others

: '
' 1

I^in CA 266/2020} kZ -' :>.. ;

Livestock'^';, ite Dairy : (in CA 278/2020}^. } ' JDirectorate of
Development FATA through-it-^ .Director,.
FATA Secretariat, Peshawar es orhers o-ro/ononiff'l^ •• •’•Additional Chief Secretoy ^FA'.FA, FATA : “‘’If 1; i;
Secretariat, Peshawar 85 ottier? > . ' '■ ^

■> • 4-

i
; i ■

4ATTESfE. )•
■ idS \ •i

f^ii^rcmaCoiirt*^ )t PaWsUn 
• Islamabad- •! '-y

■r.T.c.-r-'K'-r-y

.>(
V

...

is;.

A
• f

•ti ^

V. ,
.J.’. ■ ■

:• -
••1

!(.•i •
* L ' •

•:
f . •

I

• ft
}

r ’•



,4

IJ«»J “*51 ^9i•9J T4*. iTd ?fr ,

9»9 7gT * T'V r,mw

•.;

I(in CA 28J/202OJ1IAdditional Chief Secretary FATA, FATA :
Secretariat, Peshawar & others 
Govt, of K.P. through Chief . Secretary,. : (i^ ca 2S6/202O^,’ 
Peshawar & others -A
Govt, of KPK through Chief Secretary : (inCA287/2020m

. 4'-'' ■ - ■ •

//
I

I
if i

■i <1
Peshawar & others ■ v
Additional Chief Secretary, FATA , FATA : (i^ CA. 290fp020)^. ■

- Secretariat, Peshawar 8i others •.
Additional Chief .Secretary, FATA , FATA 
Secretariat, Peshawar & others '
Additional Chief Secretary, .FATA 
Secretariat, Peshawar 85 others - 
Additional Chief Secretary, '.FATA , FATA 
Secretariat, Peshawar & others 
Additional Chief Secretary, FATA,, FATA 
Secretariat, Peshawar fis others
Additional Chief Secretary,-TATA , FATA : {inCA295/202Q)g
Secretariat, Peshawar fie others.
Additional Chief Secretary, FA*7A , FATA 
Secretariat, Peshawar & others , •
AdsJ^al Chief Secretary,' FA'IA , FATA : (mCA297/2020). ■

U;;^ecTetariat, Peshawar Sc others-- 
""'Additional Chief Secretary FATA, .FATA :

Secretariat, Peshawar & others - •
Govt, of IffK through-Secreta^ Health :
Department Peshawar & others- . ,
Secretary Health Service, FATA Secretariat :
Wafs^ Road, Peshawar & others 
Govt, of KPK through Chief Secretary,'
Peshawar and others • .

i

. (ir\CA292/2020)W_,
: ■ :

«FATA : ^ 292/2020)\
■ I

-■ ■7 .

. (in CA 293/2020) ■ - 

• (in CA 294/2020} ^ \ -

' 'ih

A

\r
•1

i ; >
■

. (inCA 296/2020)-1.
i

..T.

;
(in CA 299/2020) - t

(in CA 300/2020)

fin CA>304/2p20) y
‘

\
; /in CA 306/2020) >

... AppeZZants •
- 7

- VERSVS .
i. fin CA 231/2620)_ \\

. /in CA 233/2020) i; ;

. fin CA 235/2020) : , ;
; (in CA 236/2020):
. (in CA 238/2020),
■ ■ fin CA 241/2020). .
• (in CA 242/2020) *

(in CA 243/2^20) I
; fm CA 256/2020):
; (in CA 260/2020)
; ■ (in CA 262/2020)
. fin CA 263/2020)
. (in CA 264/2020)
. fin CA 266/2020)-

■ finCA27a/2020)'t.\

■. ■ (in CA 279/2020)I ; /
. (in CA 281/2020)] '. ^

tu\CA2B6/2020)\' *■
; (in CA 287/2020)]
• ^CA290/2}}20)

. . (in CA 291/2020)

. (in CA 292/2020)

Dr. Lai Marjan & another 
Sher Farooq -
Barkat AJi & others '
Lal.Rehman 85 others 
Syeda Humaira Sultan & others 
Muqadar Shah 85 others ,

. Nazeerullah and others 
Muhammad Farooq and others,

• Muhammad Waris Khan :
'Umar Muhammad Farooq as.oti'iTrs 
Gul Wali Shah & others 
Salih Shah & another 
Riaa 85 another 

Trshad Hussain & others 
Dr. Sajjad ur Rehman &, others'.' 
Farzan Ullah Sc others 
Zaher .Ud Din '
Saida Rehman 
Muhammad Tahir Afridi 
Ijaz Hussain & another . ■
Alipur Khan 
Qimat Khan
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. (in CA 293/20201 

. (In CA 2<}'f/202Pj 

. (in CA 39S/aoah 
! (in CA aoa/aoa^}
; (in CA 297/202^
\ (in CA 299/202^
'■ (in CA 3004202^

(in CA 304/202(11 
; (in CA 306/2030^

... Jicsponden^f
!3humail Ahmad Butt, Advocate 

Qcjicral Khybcr Palditunkhwa. |
Mr, ALif Ali Khan, AddI, A.G. ICPK | .
Barriiitcr Qasim Wadood, Addl.A.GlKPK 
with iCrum Shuhecn, DD, HED |
Mr. IChEui. Litigation Officer, HED.
Mr. A inin Jan, AD. Fisheries f ^
Mr. Culzar Mahmood, AD Fisheries I^K. 
Engr FaltUc Niaz, ADfDost)
Rajbfir Khan, SDO, PHE, KPK ,
Mr. S'AduUah, Asstt. Secretary, BOR.Jp'K 
Mr. J'ahira Ullah IChan, Sr. Uw 01 iccr. i 
KPPSO - ■

r Shcr Alain tV. anntluu’ 
Naikclur Khun 

• Youaaf Khun fir. nnolher 
Wall Khau
Stiilur Khan &. another^ 
Nnair Gul & otlicra 
Nadeem Ahmad & oLhera 
Muhammad Zadu & anolilicr' 
MvSt. Siicodn Rchmnn

/
f
/
/

/

i

i.

: Mr.For tlio Appellants

.' I

ti
!

I
' Assad Ullah Khan, SO, PfisD > 

Department.
Mr. .“.'manat 
Finance Deptt. KPK

: Mr. Khalid Rahman, ASC
(in CA.ffaG/3030)

Mr.
V

Ullah Qureshi, Dy. Secy.
r

1For the Respondents
t- ITfi

?R-2 In Person
/in CA..MI/SO201 
Haji Muhammad Zahir Shah, AOR
fin Cd .V.W20201

Mr. A man Karim Kundi, ASC 
Syed Jiifaqat Hussain Shah, AOR 
(in CA.a,35/20201

Mr. Uiquat Ali Tareen. ASC 
Syed. Rifaqat Hussain Shah, AOR
fin CA^ U and 300/2020)

Mr. Ullah Ranazai, ASC
ftft CA 242/2020 and 243/2020)

Mr. K'lsir Mehmood-P, ASC 
(inCA.tif/2020)

Mr. hSuhammad Asif Yousafai, ASC 
(in CA.'h 12/2020 and CA232/2Q20)

Mr. V/aseem ud Din Khattak, ASC
fin CA,'i f8/2020and CA.279/2020)

i

•]

■

[i
..
;■

.
i'

)
I

t
Mr. iiuzammii Khan, ASC 
Syecriiaziq Ali Shah, ASC
(in CA.:tiS0/2020) f
R-1 III Person {w/o enter appearance r
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linC/u:i63/2G2u}
Mr. Muhammad Asif, ASC 
Cm CASiCC/2O20) '

Mr; Muhammad Munir Paracha, ASC • 
Syect i^faqat Hussain Shah, AOR 
CA.2£:y2020 ■

Mr. Ayad Jan, ASC
CA^29i-/2020

(.r-r

*.

irw ■ \

i
' *1

i
-1 -■:! ■

CA.300-307/?030, I
N.R. •■
CA^JC/UPO, CA33B/3930. CA.3St/S029.
CAJOi/ ■.'.‘>30 and CA306J9030.

t
I
I

Date of Hearing : 25.1'.;2020
;;• : ,• ;•

*T -••'i i--■5

. . tJUDGliliENT .

■ IJA2 UL AHSAN-/ J-. Through this single I i 

judgment, we intend to decide: CivD Appeals No.231, 233,-
i

■ • i.• •.
Fi

235, 236, 238, 241, 242, 243, 256, 260, 262. ,263, 264, 266,,:;

278; 279, 281, 286, 287,-290, :291, 292, 293, 294, 295, 296,: : , ,‘1

• ; .
297, 299, 300, 304 85 306 of 2Q20, as they involve a common .t \)

. • '-v ■>' i
question of law. *K

'.r

..y . '1 ?
•A

Through-the instanr'.Appeals, the Appellants have2. V

challenged * the impugned Judgments dated 14.10.2014 '.-, 

passed in Writ Petitions No.390-P -Of ■2012/ etc by, the
!,-• f:

■ V
Peshawar High Court, .Pesha.war. The Respondents had, . -

sought the / I'y.Constitutiona'’ Petitions,through the 

regularization of their services, which .\vas allowed.

:v'V!

.fv-
r' • :i; • V.7^ !v

. ^ The brief facts giving rise to this lis are that the -3. :
:appointed' on', contract basis against 

the erstwhil! FATA. ■ The Respondents on

notices- and, certain •-

<Respondents were
■;

different posts in
i.

different dates received termination

appointed in'the/ij-place. The said steps were 

Peshawar High Court- by way

!
■ i ■>.;

iothers were'
•i .fof '. 1assailed before the t
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. ■‘I/ Constitutional Petitions .which '.vere allowed wide order: o| the .j 

High Court dated'05.10.2016

■ / • \ [;•
1. ;"he said judgment of the^ligh .,; 

■ is Court. This Court set ‘aside ;

/ \
! %

i
Court was challenged before tfc^s ..i'

High Court and'remanded the n?^er j

Court.for decision-afresh wide order oj :this -^

Ened-f

the judgment of the 

back to the High

dated 28.11.2018. The i-iigh Court ^ode the. mpu ^

Constitutional Petition;. of--;,the

yCourt
■

judgment allowed the

Respondents; As a^resnlt^ye Appellant-Department, ^as j 

. ordered to regularize, the services of the Respondent;
,

•i.. 4. i

Leave to appeal was granted by this Court Vide

L

4.» \
T'

order dated 09.03.2020,in the 'fonowing terms: - 1- I1' ■■ f
General, ■)

It
i

.learned : Additional Advocate 
contends

'‘.The
that ■■■ all I' fhe .; • I;

Khyber Po/chfunfchd'a
Respondents in these petitions were employed eith^

on contract ■basis or were emplp^ees
no ■ .

r on
j-

i
I 1

project posts or .on - 
under Section 42 of th.^ Compames Act. 2017 and ^

■A
% f ''

J a^aumstanaes their sereioes were to be regultfzed, He . 
further contemls that. in. all impugned judgrrwnt^^ the

a High Court hue merely ollowed wrifperitiop on f
u;it?wut af all .f 

*:*aAd.u!

teame
basis of: similarly placed persons, but
adverting to the foots, and circumstances of oao| 
every case separately, .mui without applying rti m|ui to 
the same. He adds.ihut even the laws under M 
their appointments we: e made.were not adored ;|o. He 

submits that.the Respondents who are employe^ on. ■ 

projects or contract.employees or Section
' to. re Regularized and.

h ihe.f.

■.

t

i .
•i-!

I

i '
J

not liable

court dated R^.05.2CMRttssed in Civil Appea^f:^ ^

oro0J4 fCovemmeJ^rnb-^ °
; ATTESTED\

-r^njScftjg^g^ rf^PalqsTan '
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f

/ and Cooperative Depiirtment through its Secretary and 

. others v Ahmad Din and another)..
/ t.*

r.
;

2. : We note that sonze of the petitions are time b^ed

and in one of the petitions even no condonation ofd^lay^ 
has been fled. The learned Law Officer states thai^cJi 

will be done by thepebtioners.

-
i.

f •V.

.*T‘j

(:

3. ■ The contentions (aised by the learned Additional
Pakhtunkhwa ' ' 'need r

Advocate General, -.^yber
consideration. Therefore, subject to limitation, leave tp 
appeal is granted in these petitions to consider inter aha |

■•j

! !=•
I

■r ' ■'

' t-'
learned Addid^nai Advocate General, Khyber ^ i,;- .

r. , - • :l. ■ if •
' - 'i

; ithe same. .1:
IThe5.
!

KP”) submits, that;; *
Pakht\uikhwa (hereinafter referred to as

the Respondents were, employed on contract basis ag^st,

■ project posts, hence, their empldyment was dependant on the; ^

i]
■ J- ■

I
A- -

4'

I•*.
■i-

life of the project. He further cbhtends that the learned High

law by-extending'the application of the;KP. J,
- ',-vEmployees (Regularization of Sprvices) Act,'2009 (herein^er,.

•- •Vi. . -•-••4'
“2009 Act?) t^-'the Respondents who were-;,.

-1.

Court "erred in

'■A •

referred to as

employees of different departments in FATA and hence

covered by the provisions ;of the 2009 Act in terms of-. 

Article 247(3) of the Cpnstitution of the -Islamic Republic of

■; ■ :.l ■
were 'l". • - ^;

V-

• not f

‘

.•
Pakistan (hereinafter referred'to as “Constitution”). Further, J:' .

that the jurisdiction of the High". Court

to deal with the controversy ', considering provision of;

Ispecifically ba^ed. | ' Iwas

I
Article 247 of-the Constitutior.jas it existed at the relevant; .

. •'V.
time and was then a part of.tl’je Constitution. He adds.thaty 

■ . ' -'I
the Presidential Order No. of 1972 reUed upon the|' .

learned-Counsel for the Respo|iiilents only provides reUef to aj .
■ - • .-v;-' ■ • • '->1 -■

different and dis^nct| ,
: ^ ATTEST^!) .

I

{

-

specific class of employees, which was
I;;
I

VMrSl-d-.pi.
Sonlor'Coiirt Assoriato , v ; 
Supfcnit- Cci'r,’. n! PgkJSian 
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• f *

/ • H- • •!I

•,thc '■,/ from the class under which the Respondents fell. Further, 

Hi^ Court has erred in law by misapplying Section 19 o| the 

Civil Servants (Amendment) Act,'2005.

1

}1-.
/ f-

■

A
tfjr the (Respondents ma nly

■'•1 fi.
to be treated at par ^th : ■ 

regularized. He;Jui^er

Learned' Counsel 

argued that the Respondents ought 

other employees who have .':ieen 

contends that under the 2009 Act, 

be regularized as. they y.'ere

6. : r

■■

I
(•

the Respondents shqydt i!•
I!

employed before theI •>!
• ;•

1

commencement date of the 2009 Act. Further, the High Co|rt, ■I f'\ rvested with jurisdiction', to adjudicate upon matter

related to FATA in light of-the 25* Amendment. It has b|n • |

regularized
■ 'i

1

was

- 11 iI -Kfurther contended that, the Respondents were

'Government which allowed- • i-of certain letters of the febecause

of certain employees, hence, on the same,1 regularization 

the Respondents ought to be regularized as of-' .

been serving the
I

1:.
‘ihave

atisfaetprily, hence, they deserve to |e - ^
Moreover, most of the Respondents

f Appellant-Department sa

that score too.regularized on

II

before this Court f< rwhich are.'-The questions j7. i
X Idetermination are as follows:- . . . m

iCould the High 6?un apply the 2009 Act^ri : 
FATA/PATA? - : • ; -

• .f• :
t1.I i

,, could tH. High
m matfers relateil to FATA?

; I'a
I-.1A

Orderthe iXfect of Presidential I[:III What was
No.}'3of:1972? ■■ t

\
,PPhY_THE.aO°a-^g^ N-^

nnrn.D HIGH
TTATA/PATA?
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/
iThe leamed'.Kigh C-/art has held in the imputed • •:

■; ‘ . f ■
judgments that all the Responcents were employed, befor^the 

cut-off date .of the 2009 Act. F-arther, that, SecfciorrS omthe

of regulaiizationf of ' .•^:

8.
. • i

/ /•
t
ll

2009 Act provides a mecl:aiiism

, employees* subject to the fullihment'of certain condipon
. .. 5-.* .

this regard, the Preamble .of the. 2009 Act is reproduced bejow

i-

f-In I

A i

-■ ?! {.
for ease of reference as:-1

.t:
"WHEREAS >it .s e-vpediear to proi/ide /or|the 

appointment and rec:Uarization of services^/ ce^ain 
employees appointed ri ad-^ioc basis against dvilp^^ .. 
and contract basis against project posts in tbs froomce . 
r^fth^ TThuh^r P^khtur.khwa^' [Underlining is ours) ;

.-■■f
aforenoted prenmble provides this Coxirt

S' *
intended , when® it •. ^;

fV
I

:

*.*
j

i?

•• ti.
cThe

:
insight of what' .the . legislature 

promulgated the 2009-. Act./Ttie'said preamble proiddes,|an . 

insight into the purpose, an.d scope of the object |of c, 

regularization ■ of certain, categories of employees of. i he 

Province of Khj^ber Pakhtun:shwa. ■ Nowhere in t^e sma ■ . ^ 

preamble does it p^D^dde that txie 2009 Act shall be appUcaJle ,

- an
I I•;

; .
• }'

I

I

I
:

on'FATA/PATA. The proxrision y.'hich addresses-the ques^n • ■ 

of applicability of the 2009 Act-j slates to employees.of ip yd . r ■ 

not of FATA/PATA.' Section 2 pr ovidcs definitions whi^ myt 

be tahen into consideration .w.liile applying the 2009 Act. 

Section 2(d) specifically der-nes . “Government”.-;as 

Government of ICP. Th^efore, v'.J

!

I» II

t 1

I t!
■i i!c: \

\
unable to agree .with Iare

r- '' y
learned High Court in its apj lication of the 2009 Ac^ to 

FATA/PATA and resultantly, to.ohe Respondents.

r
. \

i

^ I-:' H 3
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. -Even otherwise, it is worth noting that at the tim9.

[
when;,the’Respondents were'employed and subsequentl|j ■. 

when;, they were relieved;.; tViS. 25^ Amendment toj th& 

Constitution was not. in' for!;:e. As such, the appHcabl|j

!• ■

f 4
:•••

provision of the Constitution was Article 247 which provide^- .. ^

the extensiorf '-an elaborate mechanism for the Parliament 

of the law to FATA/PATA. In this regard, Article 247(3) r

on
£-

i
.•,v

■ -I'."reproduced as:-
■ ■■ 73; .JVo aik of^^iMajlis-e-Shpora (ParliamentJJ sham

apply to any Federaliy Administered Tribal Area or (qf
directs, and no 

Provincials^

.'•v
any pan thereof, unl&'.\3 the President so 
Act o/7ilfq;iis-e-Shopra (ParliamentJ/or a 
Assembly shall apply 'to a Provindally Administered, f 
Tribal Area,, or .any part thereof unless the} 
Gouemor of the PravHce in which the Tribal Area is^ . i
situate, urith the app/pvalofthe President, so ejirectt/J

and in giving such a direction with respect to any law,, 
the President or. -as tbkcase may be. the aovempr, may^-. -- 

direct that the law..sh!tll, in its application to a 
■Area, or to a specified part thereof have effect subject to ^
such exceptions and ,reifications as may be spedfied^ ., ^;^ .

!
j

i

t

t
. -i.

'i. ■1

](
♦

in the direction."' i' 7 • >
ti .at. the provisions of the 200$ ;f- i 

aforenoted f..
It is nobody^s case^u

xtended to FATA / PA'fA by following the

ConstiidtiorifAs such,, the leained-;High|
extendei?: the appKcation of the, 2009| . ,

Provincial Assembly

;Act were e

provisions of the 

Court, could not have

any Act of Parliament 1:

1

5

. ■i:r the
Act, or

of the principle|- . .. /
The said pi^nciple. categorically prGvide|'

thing in th^.

touchstone{ that matter, to FATA/PATA on.tne J

of cosws omissus.
where the lesislature:has;ilot provided

. i; f ■ some
that,I

travel beyond iU, r
of the law, the.

* r ••1cannot■i M''/ flanguage i5y
and read someth/g into the law as the |

ATTESTED
jurisdiction 1.•V
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•driVrt-Assbciate :.:f 
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would be ultra vires the powen;-available to the Court '■

the Constitution and would constitute an order'without -i' 

jurisdiction. The same would aJso be against the'principle of ,,

i
f;
?.
t.;
ITrichotomy of Powers upon wliich the. State functions|Ail .

« ' - *>’1 ' fV'
three organs of the State have been given specific powers

such, :the . said powers c^ot| be . 

therefore inclined to hold &at. pe

1 5

I'
T ■

under the law and as 

overstepped. We are 

learned High Court in the impugned, judgments has tipve jeti: ; 

beyond its'jurisdiction in apiplying the 2009 Act to .|

which action .is 'ex fade erroneous,; beyond

t1I
‘t7 l'

^ { , i:.e .
f
iI rRespondents 

lawful authority and without jiu'isdiction.
{;: :• • -J -

5
r

.1 > I>\ I THE HIGlICOtlRX-SlffiBCmJUSISMCEM : .j ir.njTLTi ___ ________
T>/f RELATEP to fata.^pata?1

!The 25^ Amendment was passed in the Nation^'
I

10.' 'I
'h

. .?
24.05,2018-Md subsequently by the Senate|n ,

Section 9 of .the Constitution (Twenty-F|h

d‘.;bbde 247 of the Constitution .. .

I
t Assembly on 

25.05.2018.

Amendment) Act, 2018 omitted

. with effect from

I

1
I
I •Ialia, •.merged 

ft
04,06.20K':- and, inter

- d.' KP. The Respondents w^e
■■V •r

IFATA/PATA in the province- c iI

V.

ot be'given retrospective _^ect..:as.
the Constitution and carm •t •

f..thethi’^ matter at hand because

when the said Article . 

the Constitutiem.

Isuch, Article 247 appUes to th

ointed at'a'time
t

t:

ii Respondents were app 

was in force an

i
■ymd had. not been iimitted from

V
bean argued an i mdeed could not b? argi|d J ;

25c' .amendment:;to the Constinrtion , h^ t i

i'; --

fIt has not even 

that., the

retrospective effect.

'I:
.r,.
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Article 247 of the Oi'ti.s'dui'don, inter alia, provided 

tiiat the High Court or the Supreme Court could not e:cerci|e 

jurisdiction in a Tribal Area i.e. FATA/PATA unless 

Parliament provided otherwise. Che onl}' exception provided m 

• the said sub-article is ’ tha: , nothing' would aiTept the

11. i •t* I
; 1

;:;. ;

r ,
•

r
jurisdiction of the High Court c ■ Supreme Court in relation ^

immediately bef-. re the commencing day. The 
•7 • fi

{•
a Tribal Area Ii!the instant controvers|.said exception does not ■ apply in

Itherefore, the main focus of our scrutiny wiU be Article 2<S7(|

of jurisdiction; F9|: 

then) is reproduced
inasmuch as it provides .for an ouster

5 of reference, Article 247(7) (as it wasease

below as:- i

jCourt nor a High Court shaU“(7) Neither the'.r.-.p’-eme 
axemise any juHsdictioK under the Constitution, in relohon l| , J. 
a Tribal Area. unlMS "pfajlis-^^hoom IParliamentU by law

t-- . .
i

- <
iotherwise provides: . ■

Provided that n6\hmg in this dmise shail aff^ the 
jurisdiction which the fupreme Court or a High -Cou^^ 
exercised in relation to cMalryea immediately be^re '^- 
corrunendng day.*

f

r.

'■

perusal of the abovementioned Article of 

constitution makes it clear , that the lawmakers, h|
A bare

• \-the c
^ \■specifically ousted the jurisdiction of the Supreme Court an^

the High Court in the exerclie of jurisdiction under

The learned High

I
I%
Ii

■ Irelation tp Fi' TA/PATA.Constitution in 
Court in the impugned judgments has placed reUance on t|e 

25- Amendment and' exerdse:': jurisdiction, ooncenfing the

controversy 

Respondents were 

introduced. As such, the 25-

f

\
IV IIhe
u
iwhich is before thi-. Court; As stated aboy^, |

said Amendment was

a
1-. s

appointed b;;;ore the 'i
■'i

Amendment could not hye •;

;
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I.• ibeen given ■ retrospective ■ .application, ■ Consequently! thi! ,
• .•/- ' j ■ ■ '■

* ;

1leamed/ High Court, instead oi: examining 

cases of the Respondents on the touchstone of Article 247.) [. 

went beyond its 'powers and-applied the 25^^. Amendment-^ r. ' i

the merits of the--! ■ !!: * I ;»•
•f r •f! 1.

j •
- :

Iretrospectively. Giving the 2?>* Amendment retrospective ■ ,!
. .. !■■■■' ’ V '^'L’

application would open a flood.5ate of unnecessary legal .and -il’
. ■. ".'--t ■ ' --

constitutional complications which can and should :, be .I'. ■
. . -i-. 11 -

1
I

1.*
avoided by giving effect to rhe letter and spirit of.'.the ! ' .

Constitution and the intent and-TJurpose of Article 247 and its I

subsequent omission by way.(if the 25^- amendment to the .i
'' . . . '■ 

Constitution, Reliance in this regard is placed on the case of. ;

Hidavat Ullah v Muhammad Younas and Others pLD 2020 :■

■

I

»
t.
{.I

sc 362] the relevant part.of wh'idi'is reproduced, below
r.

"5. Learned Advocate General has supposed tXose ;
■j

submission with the added ground thaX the orders passed^ '
the rele vant fora under t '~£ FCR are all dated prior to the 25^ 
Constitutional Amendr^.sni which ''came to effect- op 

■ ■ 3J.05.2C28. Tnus, -the :'econvnendo.tions of the Ccunoil 'of
' Elders dated 15.12.20:5 unta the det^on of the retAew by

the FATA Appellate Tribr.-nal on 24.04.2018 predate li}e said ■ | ■
Constimdonal Amendjr.n'nt. Consequently, at -the releyont 

- time when the judgmetffwas delivered, the prvuisioits of 
Article 247(7} of the Con- titudon in. force.

\'

. •
.) • V

f •-
1-

.{

j.i i;
1

;
:

•S.

1i*6. 27ie ouster of '. urisdicdon of the High Court wtder 
Anide 199 of the Consd'udon is spedpe for the reason that ■ 
cause ofaadon for dvU -.liefofsuch Sersaya asweUasthe ■; 
residence of the parde4 and the .locus of the corpus of the | ■

located tvithin. the Kohqi i-
Consdlruently, the High Court had . no , 

jurisdidicr. to entertain'^AS writpetithn. Indeed, the aspect

I\ i
}

j
[; !
f

dispute, nmnely. the Cor ' nmes are 
■ frontier Region.

1I

I
.-.esn an^iaerea ir. the impugned ■ k

of 5ie case has nor 
fudgrr£n: a: a.'i...'* I

rCourt and.that the SupremeIc may also be iicrs<12. «'v,.;

to - Federally- ; 1of jurisdictionHigh Court (Extension I
j* :.1 ATTESTEDJ
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Administered Tribal , Areas) Aot, 201S was to. be . m?|e ■■ ;

date-which was to be notified by the federal ,
I

i;
applicable from a 

Government. However, no such; date had been n

t t 1
iotified.at-tl^

■' • -I; •' ■■ f •tIHigh Court took cognisance of the matter and iij 

event, it did not consider ’or apply its judicial mmd
time the

to this . !

material aspect of the; lis belbrd it: Even otiienrisa, if th^ saig 

Act is taken to be appKc^.ble from the date bf if V 

the Respondents cannot take the benefit;?! it|.

admittedly!- ; '>

&i
&s
2

Apromulgation,

provisions because . the Re.tpondents 

employed before the said Act (yas promulgated

constitution theriield. As suc.| th| ■ |-

entertain the

I; were
c:>I while :Articl€ IIr-i t247 of the

High Court did not haj-e jurisdiction to 

. VVe note , that, in one

i3f
1 1learned 

petitions in question 

judgments, the • 

that.it is unaware

ii

Iof the impugnet^.

candidly conce^ded ia
learned High Court .has

whether.tiia 2009 Act has been mad^ ^

unable;

•jL

• J-? ' fV

-k.' Given this, we areapplicable to FATA/PATA-or .r.ct •:and on what basis the^ Earned High Court proceede| ■ V 1
■;:■ -see

■ i'■i i 2of the Respondents. • J. to apply the said Act to the cast 1i
■s

T OF ORDERji^
. wHAT1WAS_THB_EFE1^

13 OF_1972?
•r: 4' i

■\ : ■'

i

that sori^tof the Respondents s^k th, .

Cenhally Adminis tered Tribal Areas (Emplwee|

1972 (“Presidefeial Order No. 13 of 2012")| . J

learned Coun^>r the said Respondents.ha|

all the emj: byees recruited m FATA ar 

deemed to be- employee^ of Ibe

••
13.

%
benefit of the

f. itiStatus) Order, ' »*] •2
r.

■r
In essence, the 

claimed that since . • .>
Provincial Government P| .

the benefit ftC .11 - \deputation with the Federal .G^amment, thus, . 

2009 Act should-automatidally extend
I'r

the 1..

■ -t -'tn ■ Txrr..-T?x.;.v.'.\.

i .
I T,.• tu

r.>
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r
1 •• -J. '•

. K I
'• '

**, .
i ■f»

>

A:- *.



;■ ■■ II •!

■I
Vt •

:
-I - ■ ■ 
¥ ■ ■

regard, the Respondents have piaced reliance on Paragraph 3 ■ 

of the Presidential Order which reads as follows:-
* • •’*' 'Xfc

“3.. Status of: The employees of the: Centpily'. 
Administered' Tribal Areas.'i Notwithstanding:- anyming

rn/TL A g3> r ••4* * ••
00(1 790 g?? gM

:;
j.

n
contained in th^ condilions of service, the employees smll, .: . 
as from the appointed day, be employees of the I^u&ial , 
Government and shall work under the overall admmistrqp've -

the same terms.and

I

i
i
T
\

control of the Provincial Oovemment, on 
condirions of service (L|: respects remuneration, leave |nd 
perLSion and the sonv: righ's as respects ^cipbn^ . 
matters or tenure of nffce as were applicable _ to .tlwm ^ 
immediately before that.day. “

*
N*

i'
1

A bare perusal of th^D aforenoted paragraph sho|s 

that the Presidential Order was applicable to those employees ■ . 

who were already in service'on ihe appointed day. What tMs . ^

means, in essenbe, is that the! said Presidential Ord^r ^ C' 

specific, and, as such, its application could not be ■

the Respondents. .The matter of interpretation of;^a

1I

'
!

I I;
I .
!

h

il
I• p »
5to cover

X II
Presidential Order has already deen dealt with by this Cou^-' ii 5I 1fmd substance in the stance taken,byIn this regard, we 

.learned AAG that the Respondents
'.•1

v/ere appointed at a hme 'j.:
f

appUcabiiity of the Presidentialr-Ord^ 

in service at the •

! which is beyond the 

which was applicable otay to thbse who were

time

(

1
of promulgation of the said! Order. The .learned AAG h| 

placed reliance on this Courft Ordef dated 22.06.2qi0 |
- ?.•
■ ?

conclude that the Respondents'Vere not in service at the tiin|

13 ofa97i -f.•
of Presideni:al Order No.-of promulgation

r •
therefore, the same is inapplicable to them. We find tot t^ 

learned High Court hks'erred^in law in applying to .sa|
* •

' i
■ Presidential Order to .the Resp<|dents in a universal 

Even otherwise, employees of FATA as'such cannot be.treate^d-

: 4
■ i

N.

.rr- Tr.y^^'I'J:' -V
I-------1- - *-*- » w .Mb* * Srnlo?ieoi!r|Assoc»ate 

Suprcn(f>ou!|pl Pakistan 
/'vHslajnlpaU ;
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I.1^
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as provincial employees as the same came under the'-conlfpl

of the Federal Govemmen*,; and not the. Provincid •
■ ■ f ■f.

Government. For the said re:-:isons, we are unfortunately >
iunable to agree with the learned High Court in its findings fo

the effect that the Respondents were under the control of th - , .

Provincial Government and as such, came

'i
•i

i

under th ;

1• [ '
umbrella of the 2009 Act. •

The learned High Court has in 

judgments held thatj by not i.-e^arizing the Respondent. 

and by'regularizing others, the Appellants

. The said Cndm,3 is net based on any legal oil

have been;

and conditions of,

have illegally been;

the impugnec • ' >14.

ihave committed (l :
••I

discrimination

factual basis. Firstly, even 

regularized, the circumstances and terms 

their employment were different, h some
the petirieners cannot claim'equal treatment,withj; 

. If and when the question .of legality and validity of .feeir,

will pass appropriate-:

\
when others

.
•f. '

. ri

■■V:t

V ..

Iregiilarized,

1them
J

before 1.13, weregularization. comes
and merits. ..ialders after considering the f^-is, circumstances 

of each.case.-It has been :rep^cedly held by. this Ccu^at

[ vested r^ght but requires a stahitory^; ■ y ■
regularization is .not a

hich is admittedly absei: ^ in the instant case; As such, %
basis w. /»

on the fact that others.|; ••present Respondents mere.:;:' relythe :
been regularised and so. should they, which is not al

have
legal ground per se. Where a cq__

gularised; he must demqn i trate statutory basis for such 

a claim, in , the absence'of which, relief cannot be granted | 

solely^on the principle of "simiiik' placed”. Such a cours. o,|

BSnhtractual employee wishes to^ j

be re

V
>

attestee; •
• r.

■ /i \

:'“'’”ya^nnbad 1. . : f
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iaction would tantamount to"iriaking one right out of:

wrongs which is not perraissib];: in the law. . - ^ .

CAN THE RESPONDENTS. BEING PROJECT EMPLOYEES.
CLAIM REGULARIZATION BASED ON LONG SERVICE? |

It is trite that • Joi'ig service is no ground' for ' .
■- -

. regularization. As stated above, regularization has 'to ^e

I ■
. '-5^ •

:wo

r Tt

■*.

15. ■- ?rI •v
sVI I

supported by legislation and is liot an automatically accruing - 

• right. . Even if we agree
t 2X Iwith the'findings of the leamed1Hi|h 

Court that .the Respondents hiive been serving efficiently for . ^
‘j

' i!
}‘■i.

■1many years, it is worth noting that the fact that, th.e • j*.
i.

not •. ^ be
■■ ^Respondents v/ere project '.employees has 

controverted. .• As such, .• Section 3 in its plain language i,-
f: •• :i.

T% -H Iiexcludes project employees from the benefit of regularwatipj

under t5ie provisions of the 2009 Act. Therefore, keeping
{• r

I

II

view.the language of the 2009 .Act itself, there appe^s J

lawful' basis for the Respondents to claim benefici^ 

interpretation of the 2009 Act '-.s the Court cannot overstep

n
1f

I'PI f-.»
its powers to add language to n.lstatute which the legislature .!■

i: iI■ihas not provided.
V

• •-.>
The Impugned Juc^.ents. of the learned

■ , ' 1. ; f
Court proceed on an incop'ect 'actu^ and legal premise a 

have

- 16.

erroneously applied the rules and regulations to.t^e 

factsi-and circumstances of-th-H cases before it. A clear le^
;■ I" : " 'i i

t.i
and jurisdictional error in exer‘:;ise of jurisdiction by the Hi^

■ j: I

Court under Article 199 of tlj!Constitution of the isla^c

Republic of Pakistan is floatini;' on,the'surface of the-reco|d'^ 
....... . .

which makes the judgments.ur.ii-ustainable.

1.
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t •■•^ #'.17. Therefore/'^-for reasons recorded above, we. allow 1
the titled'Appeals-and.set aside the Imj^ugned Judgments of '•

' ■ •'■•• k' ■ 'I
the Peshawar High Court passed in Writ Petition^o.390-P of 

2012, etc.

1
i ;I\

?. %
1 t

f•-
'

pGrtified to be TraelCopy r
I j.I.

t.
'/;/ I

Senior Court A.ssoqjate . 
Supreme Coun ol PaW|tan 

isiamabud .
1

i{ i>'•Announced in Court on 2.?yi01.7,7 at 
Islamabad ■' ‘'j

t
i»

, j
1
I r

■-:l' s.j

i
;

V
J

r*!
1

1• t A-
r

1%•
I

. ■. i ■■

f: ■■

A , >!

<»
2^/zz.' '• JC.lr.'o;.

Calaof^rssjntafiQn: 7 ^ ^1-7 O 
fio
r.o 0/ I'olioc:.^_____

Too
CiT;iy ftr

C’Oiirl rco _
DnJo b{ Comp:.:.!,.-;- 
Da/o o.'^ D<?!(v/cry^!
Compared ijy__;
RcCQivcc: by.

I i

C.'vil/Crlminol
i

‘.1^,
-iL^Z

I<1-.-i ;; f.•i
•i. •1>.'• 1'c:>0

■ : • -1-r.< •
...... .. - i'-;

'.iv.-. .V

.• :f
Tms: : ;
i

.4

•i

5 I. >■. .5

H.

I- .•V,>
2

- i.. )!
t
i
I
i.. !• i«•*/ »

< • . II
'

f
.-1/ • I

■'k- ;
i" f - ■

•i .
I. >

I



r<12' I■m-
..“■“■SSSSST"*

pU^tilp.j!^.lP924-290^i 
.Ema^ ■^:^Q^an(i@.pfnai.hcom

.1
I

1

t" ^ 1 . I

i/JOr/H/gA7/OM
a. WHEREAS- Ihe lollpwlns J^'y y?°LFA7A-b0wtt^l3SI''^^^%lad

i1/05/2Q;12,
b. AMD-WHEREAS:iBcampffancA^Wili9^^'®bf'!j^‘^"l^^v^nty ',

3g/0.5y2p.^s.. ' I ^

peps^enW AseSat inof ^ m’ '^f j
AppaOlritira’^tAutlvocity,

1

i

\file i

5.MRpm^
fyir.Shsrai

|.

cguit GPI^ N9f!|S.S&Aa®®Q2(PiAes®#^^'
Ahmad. Djtodrt«hss«a>i - ,

cder Of fho fedwiga-.» m
28/(ComrhunIt^ mieJdatgdas/p^iO^feWdppdfpf^tifeWi® !rnfBecDa;e.efi^.

1 1

( ■

• J
I

ieadhdr / Sgh.Q.c^.^__ ..-^-i-/ 1^ t^msha Gyrio ^

Kuixamarij

ida^:iiffiiiilBcfta'n-A&.ad ' K9r 02
.-^Kamshai . ___ ____' f___________
^;SdMattna.i$pd^!‘KheV

Name/Fgjherg ' !

l^hah - . -.a.---- a-----
Jarhal/Sh:8ft..S^0^aabidvfiaiM.^_^
Naarg.oi'SM-^i^W^'l^bd^^ . - '
Daw^'-Shaji SadcifiW'®i''

S’•f
I
I1.

2
3 I

IpSAtto-K^Q'^'’^1 {Hussain. Shab-'S)fG)-Sa(5ed' 
MastanSha^ .. .

HSWWal1'•C'$: Ghafeii laidmanai6 IVIuharnrhac!-Ftfton'.S/O: 
Muhammgd‘Bjali.‘, •

©PS-ghamarKand No 2 j
PS Matta Ghulam

•GS G.uloniiJ-Sheikh'Bafcta .
-G5 ‘.Gialonu .Sna!l(h.8atqa

HIkmat UKah S/0 Abdi:]rpah'in:i; 
Sanober KhanS/O; Saii^ad:'
Khan- ______________ ,.
NIaz Muhammad S/Q .Ndor 
Muhammad-

.7

f8
1

9 fpSKhailvKor 1CS Yara'KheVBe.drhanaj

^psfaizASiMitS^tG§ Sana Khej Shandarai.to Sehat 'Ba.dshah S/0-Amir 
___Husrd ' ' . .
11 Sa.eed Ahmad Shah: S/0

Muhammad Afzal' _____ _
12 Muhammad HuzoorBadstiiab

S/0 Hazrat-Badshah

f

OS-Shaji %cimanai ^ GPSKhadi Kas1

GPS'Rahpan vyaSi
(

GS Sana Khet Sbanzara
! _ J

,

1

■»

i.



■■ . ■\ 1

( I j !
i

■.i

/iia •tvluatlitef.Kln^-S95;glier'
Rahman,

I^S^ysraKhslBsstmihai- m^Hpifangi
ipspiniif

t

14' Fazai;;Day.an-§/p S^ddry; Djn- ,G§::SljgmiF:!«i>a54!i!:!
Gharri
i

I

^amaridaCt^a^ahvSZGHSllatim- ' i?S^IU!f!tlf!g3<oda;^
Jart- ■ ^ . ________
eakmiaf;Q,uJ.S/0 MaljammadI '

.T.5 ■
i
1

\

^P^fSirafipi-Baba q:

-Adam'Saaz....."

/ 16
/ Gul

■'F.ayaz KhamS/0;B'adaam:Ktiaiii.:: :.g.S:i:Khatlm-Jp Jamb.i
- I-Diara--_____ ' ■

■GS^Samaiiiaithii-

17

'1S Aslfi<hari-.:Si^O-Jamat.

'■I' ' V
r6’^A^iii>ir^''Ra'^an-."

■ •' •-

^MuRainmiFl|S^ ^
Mjjhammadr • ' ' ■•

1.9
\:iGRS:^aavTPijJGSlHhieHi^iBakaZahTrgliat^^S/QVAbjGiiihPglnidr. :2C) I-v-r-r

1.: i
r. • • ••■ t••: • -i -?

f- j'
}

AMsMepiasRiTife • •

• r :J • i
i.

f I

v
i ■»-■

-i
\

■. it . ■

- Ehdst: NQ:3^^^;ji&ateiijjSg.
Copy toiWMir-dMW-'ii^gP

I.- PAtQ:iiepc^/4^riiU!ii^Tpi?i^^^

t 'Offtee-feisoYd-

a . T

■ <r. . I

•4'
1

i
Ii
i

•>• i

r

••;. .V
•■v;

-•- .
%

:Disfp:i;|!pbin}an^
■

II
1

rr\

'I
' ; 1

•5

;. • f

i\V t *
r •5

• ^
1

- I.'i
•y . -)

- l! . 1

■■]

•:
*

^ 11 .>: y a ■f

- I:\ 1

■: i; ( XI 5•-
V ..!

,tM

<• ■'7'
1

•1' i;••r ;i'--

,ii 'I
. V i

\
‘i



To . k
t

The Director Elementary and Secondary Education 

KPK Peshawar

Subject; Departmental Appeal against the order dated 04,10.2022 

whereby appointment order dated 26.02.2018 of the
appeUant has been withdrawn.

Prayer

On acceptance of instant Departmental Appeal the 

pensionary benefits may kindly be granted in favor,of the appellant 
alongwith all back benefits.

1
Respected Sir

1. That initially the appellant has appointed as PST BPS-07 on 

13/04/2007 as community base school teacher after 

recommendation of Selection Committee and after fulfilling 

of the codal formalities for the said post.

2. Th at after appointment the appellant performed his duty with

full devotion and hard work and no complaint whatsoever

has been made against the appellant.

3. That the appellant performed his duty till 31.12.2010 with

respondent Department and ‘after that due to closer of
I'

coinmunity school the service of the appellant has been



t

; ^ O

been terminated vide the impugned notification dated
t f

13.12.2010.
I •I

i
■t'

j

4. That the appellant submitted Writ ^Petition * No. 

2498/2012 for reinstatement and regularizing! of his
I ‘ •

I ^

service which has been accepted on 15.06.2016.
. (

t

5. That the respondent Department filed CPLA No.'450- 

P/2016 against the said Judgment datfed 15.06.2016.

6. That non implementation Judgment passed in Writ
-

Petition No. 2498/2012 the appellmt filed COC No. 

330-P/2016 on response of which the appellant has been 

reinstated on 19.04.2017 by the respondent Department

on community project for a period of one year.
1

;
7. That after that the appellant performed his duty only for

;
;

a period of one year w.e.f 19-04-2017 to till
;

I".'

30.04.2018. 4 V
!

I-

8. That the appellant has been adjusted-on pernianent post 

and has been regularized on 30.04.2018. ■ i
:

9. That on 04.10.2022 the impugned order has ;been issued

whereby the appointment prder of the appellant has been

withdrawn without fulfilling, the codal formality.

;

;
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10. That the appellant has rendered for >19 years i

therefore the appellant is entitled for pensionary be:nefits 

on the foUowing grounds

I in serviceI

t

T
! .1 :I

:
I
I *•.

GROUNDS

A. That the appellant has rendered 15 years of service and 

under the rules he is entitledTor pensionary benefits.
;
I

:

B. That non granted of pensionary benefits is against the law 

and rules favour the claim of appellant.

I

!

1

C. That the law and rules favour the claim of appellant.

1

It is therefore most humbly. prayed that
•

acceptance of instant Departmental Appeal the appellant 

may kindly be allowed pensionary benefits of service.

on

I
t

i.

Dated 03.11.2022
:

Your Sincerely ■ 
Na^ Gul V

••s
; ; !>,

I I

! -
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[Ctlnt^'rOn—!'

•;h ■ of2021'.:'
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■: Qamber.Khei, I^ajon Tehsil Bara DiBfrictkhyber, --:
5J.:ie^p|feOant '[

m

Ii i
• is a);t

V.

I ■V-;, ^*. •
i

VERSUS \
t
5

■ • :)!■

i
-.- /■ '■• V ■■ ■ ■'•.',4>1; ■©■ I

1

i ■

- ■•> . ,. i-
2) Disti-icif. Educatioii ':QfScer- -Kiiram'

Chinar/.- '•• •
■ . :■_ ; ■■- :.;• /.■') .. .• _ • , ■■•'

3) Additional District ■Ed'ucation Office
:- Kuram Sadda.^- ■

• .Distipt: 4urarn‘ Para
■j’ I.*N •

• t-6'

; ;?• ;
f

icer Lo'^r-;andi -Central

©;© ■© ^'-.r-,- .. ©'-i ■

^4) DistrictEducaiion OffiGerDist^tKJayber^'i^ ''

Respmdents

I <

• -5
\

Jc^\-^^EAL -U/s:4- OE- THE KHYBER PATCHTlw^mx/. j

= VOffEPEFY THElSERVTrE
T:~,.™. . has been CAf^rEET?^

? WHICH THE AP?^':TA)^JTf©i7tT RT^ -f
- m APPEAT, ON ni/nV202# WHICH f
* not BF.EIV DECIDF.U WTTHflV

STATUTORY PERTQD 9fl Off UA V.g

J
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V*.
- lEf ORE the KHYBER PAKHTUNKHWA service TRtBUNAf PESHAWaR J

Service Appeal No.'4904/2021

• 5.* : Date of Institution , .05.04.2021"-^ ' ' 

■ Date of Decision . ... /■ ■ 31.01.20,22 ':r

: :Br. •1:

Abdul Malik Nasrullah Jan R/q Qayyum i<he],:.Bar Qamber-KhelV;|^ajdri Tehsil 
_ Bara District.Khyber;/. ‘ ^ :;:"(Af|)ellant), \

t
■i
I

r ■ .VERSUS : .• I ., •*

Director.'Education FATA SecretariatWarsak R6ad,peshawar antl.othefs.,.■ '5
T-;.-’ /vB (Respondents). ' ‘'|

-.TC f.'
■.■I

■i

. ;
, »•

■ Roeeda Khan;;
■ Advocate:

*. . : :
. I. ; For Appellant; !

•t

■Muhammad Adeel Butt;.
■ Additional! Advocate Genera! ■'

.*;

’ For respondents ; ■ -

'•
- i.'-

V

AHMAD SULTAN TAREEN . 
ATIQ-UR!-REHMAN WA2IR

CHAIRMAN T|;/ f
MEMBER C^ECUTIYE)

I
i. • i ••

•I•P'• X
A-f

JUDGMENT
■

i
1.ATIO-UR-REHMAN WA2IR MEMBER fEV- •; This|sir)gle judgment

.. , ^ - -y; ^
shall dispose .of the .instant service''appeal.-as well as the fbl owing' connectec

■■ ■" ■■ ^ ■■ '■ "B

service appeals, as common -question of law and facts are invoiyed.therein:- ' 

1.’ 4905/2021 titled Irfan Ullah "

.j, -
■ !•

I.v.ic' . • >• '•
?t i .

i• I .1
-,2. ^^oe/Soai titled,Salanfiatuila'h

yI

3. 4907/20^ titled ZaheerZa'da,'..

. 4-. ■ 49'08/2021 qtied Saqib Khan.

5. 4909/2021 titled Khe^.l Muhammad , 

. 6..: 4910/2021 .titled Sher Alam

: 'f- ■ ■

(

I
■

' flra-
I

.*
/y

*4^11/2021 tided-'Azim Ullah 

8.- 4912/2021 titled ‘Mst Zalidq ;

-7.

. >
i. ;y. i, r

y.
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;
9.' '4913/2on‘tit;led:Syecl;Rehman5^:^;' :-A

. • V
-if

prief;:facte..(Df the-case -arevthat the appellants were apobinted' as PTC 1
' ■- ■ ' .-^v f■ I

Teach^ in'. Communal. School In BPS-7 1n the year 1998 to42O04 ■ at'Wstwhile -1
■ ■ '■ . ■ .■ -V: ■ ■■ .7:: ’■ '?

Khyber Agency (Now District Khyber).. Being un-trained, services, of the appellants {

■ : 02.

■were terminated vide dated'-31-12-2012; but-such order vyas res|ind'yide order
s'. I. :

-

dated 03-01-2013', as. the .'competent authority vide-ord'ep da&d '05-04-2013 

circulated the decision to .‘consider app6intrTient'of',aii-.‘thbse::-:unrtrained/un- 

qualified jocal community school teachers for re-appointment..agairkth'e-ayailable

:

sanctioned.posts'-of PSTwIth ■■the. exi^ng recruitment criteria: subject to the, 

condition that they will acquire -. .th.e . prescribed professional; iand^academic

qualificatibn; for the.post within ;24 .months-after their re-appojntn ent.against-the

^ST:post. Upon'appbintment-against.regular posts,.:thb'af:pellarit failed to '
■* ■■■ ■ - - • ;:j t-' -.’..'i’-. ■' '

regular- P
/ *• • * * . . . ' ,s,-

quire: the ^same, hence were;;temi,nated frdrn -service’vide-.orde.r dated '31-077 

2015, against which'the-appellant filed, departmental, appeal'ralowed-.by Writ

• .

-»
. Petition No; .3682rP/2015, which-was dismissed vide judgment dated .2dr09-2016.

' ■■■■ ■ ‘ ■; ^ .’f-"'i--"' ■ . f -
The appellant challenged the decision of the High- Court, in'the s|preme Court of ^ '

v - : ■ ' ■ ?
Pakistan vide.GPLA'No. 3464-P/2016/ which was'disposed of videiudgment dated I

r. ’
,27-047,;017 ,on' the terms. that let; the petitioners, submit: aplications to the

' — .' . il.-y'i-':. ■ ,
respondents, and-.we. .are -confident that'they ' wiii' lodi<-.lt|'o • this: matter-f

1 ■-
i

I

I

sympathetiGally in-View bf^the--facts and circUfTlstances of{'the4ase;|bbvi6usly, r̂. .
.1'1

■

anybody already legally .appointed, .shb’utd’not be disturbedi.In .[jursuahce.of the
/ ■ ■ ■' . r -sv ,v.i"
judgment, the,appellants submitted eppllcations to the resbohderfe butthey were

■' : . ^ :

not. appol.nted’ and such decision-was comm.uniated to’ the::appej!ants:^ide order
*. -V.:. ‘

dated'27-09-2017, hence theyVagairi filed'Writ Petition Nb'(.4283‘^P/2bi7;';which 
■ . . ' ; ’. :-4-

: 3 accepted vide judgment dated: 28-06-2018„ .In pursuance:;i

•AI i.

i

r

was |(V thejjudgment
the appellant'were ie-appointed:vide order-dated 22-06-21)19 •silijeGt :to decision I ■ 

W the'supreme^ourt ro-CPtA-.alre^y fliecJ. ITie'august Supr|me|pu3f Pal<istarf'

^ ; decided the', case! ■in..f=avor:af:the;;:petitioners-.(thh pt^e7''r|pon^nts);vide 3

t

• f;

-■I ■
^fn:E-sTrD

i
r

,ii, ..^va : \\ i .!
-JI

t ■ -. •v

- I-
■r

1
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i
■■i; 3. T •=

•i

was cancelled.vide oi^er.'dlted .30-12-2020

; -•

II

. appointment order dated 22-06-201?^^^^

Feeling aggrieved,;aie .ppetehijfiled:d^^

responded,;hence the instant s|^,appeai: With prayers th^ ttlmSned order ■ 

■ cJated 3(J-l2-2020 may. be^^et Sside and: the^appellahts .mayl .reistated in ^

•i:-
. service with all. back- beriefite or 

■ 'r^a.y alsO:be granted in faygr of-rte,appellants, ■''

^y.other remedy which ttiis;t|bunai|deems fit ■
s

.• > ■

f;f-. .
V03. • • ■ Learned, counsel for ^ejappellants'has contended tbat t|;appjllarts has ? 

■ not been treated.in accordance With.lawy'-.he 

- Constitution, has. badly been' violated;'

• is void abJ

i..hence their righte .s^ured|under the ; 

that.the impugned order'djitdd .30-12-2020 ' 

ip as it hasibeenipassed without fulfilling the;&dgl|WTO|ities;
; that I

- ices of^he appellants were^di^^sed.With,..without ob^i|.:the;^rocedure 

■ . as Pregcrlb^ in-Jaw;-that^e.app^lanB are having senric^l a|dk.i) years at I

• ■ their credit;:and.!t would.ndf be juk'on part otthe appe|nfc|-.their j

-.ices rendered-so ^r; that.1^eap^„ants were .initiallyi|^e§^

. later on were regularized, hence they are',er

.v< I^ • P

\ »
I :

:

1

■ -x.

entitied.to pensionary|?enefits, as the 
apex court ip variousjudgments hasalready.granted relief inlimilr nalire 

that cases-of the appellants .may also be considered on the 

principle of^nsistency and-they rpay-be grantedipensionaril'b 

View their length 'of service. ■ '

• '•
■ it

cases;. ^ i

I•.sameffoQtihgs on the
. i

eijefite .keeping in ' ;■

; 1[i-f: .f
■ . ■ t.^jI' •

. 04. Learned Additional Advocate :Genefohfpr the respondent#as-Contended' i
• • . .-v ■ 3-:' -'X-yr- •

;•

■■ that the.appellants -were ini^aliy-appointed.on-project'p^fe

School Teachers for the. project-.peflod only; .that the
,'§^-:,;c:ommunal : ■/ •

appel[0nts-Wore. terminated I

frorh 'service 1 t•on 31-12^20.12 for.ttie:rereason that they were'•un-trained;tthat. the j

, .ppell.® pp,piaihl p-™„ib.a I

.. ’ri" '^C' ■ ■
• 3 '.'xW ! t

I
I

i.
i

-i
'-•a f

!
-1

/Vl • ■W- 1
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"“ W„ .^a.p. J 0,4
»m tha ran.ate:tl,.t lh. p,Sa„„„ «, ,„p„|„pp,-j.„ J.

fom ,d,»o,d or moot hence wsdeSet.* thst in eeiipli.Li ,„pp„j,

; that the ■

f■ “r

*«-.28d6i20.» ., peppp„„

wift «dcio„ orcepce* i„ cPlACei Jd^riL^ • 1
1

that the
-Pr-P-W oP..P.«.» dpdd.Odnd.ppn o,,„,

.~)i*.>dd„,;;:d.»d, ,«. neie te, .,,1

^ PdeddedAdj^npee cd«, hence ■h.VUht.^.,, d.|„j

mertt may be dismissed.-,;- ^

■■ had already bea

devoid I

\

•05. •:' ■‘ We ha:ve heard, learned
counsel fbi::the parties; and iaW;nperused tfei* i

record: , •
• '■-■.• • 4' [

-;•
f

06. . Record .'reveals that. Cthe. 

teachers/cpmmunal ■ school teachers: (BPS-7)

■ '^y^^r^9ency^(now.disrtict.Khyber).ih

appeilants ;■ were' appointed '
’. ’.i'

i
PTCf- as

on contract 'ba^is. ip'.communal;
' .'I ' ■''■

■y

■» •: •cne. y^ar, 1998 to-;
, 2004. ^in the .year;,20p6, three months, PTC, short-term tn <

.V■rm. .training vcourses' were \• *.
PP PPchBach^n 5P

».».hl. »ih,d ceecee tdre- neenttp,.. ppppppp,,^^

«:;•

I r
T

1
i

erforming their,-j I

i. :•

•‘h“^«: W ahP* «: tendh^d,.. end.. 4 i44„,

ddd^en, .p .,p., Srd«ed

t
P.

i
i
{

.»the-3ppeilants‘were t

re-appointed . I
.1

•% ?

p™'p^nd Id I
I

tVtS” '■’• ''**1- -fA:/- • 'r-. "•
!-. !•

V.

• -i1 •
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i'Psriod;}or otherwise,as I.*'
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•:*•- ■

1
. . ^, ?rder dated 31- , . 

departmentalapp  Js' followed by wrj 
5, which yyas disml^ed vjde judgmentated 28-09.20lb

, 07-2015,■-.agaipst which.tHe appellants ffl t

■- petition'fSlo. 368'2-P/2bl5-'

■:' °"‘'^Mroundsthatche;appellante-faitedto-,a

; upon-discreabn/df theV respIndents tb' selJ

: candidates ^ .tu.n fo^ such; train.gs:. The ' '̂

•oppo

o'acquire the ppesc^jed qualifications'.
■ V'“'^ ' .

''^'''^il.t^e required '
j: I

:

such training,- rather .ft WaS:’
I .

appellantsyproi|hly-found s[jct|

U ^ledt th ■■■

^ .... ' ? '.:'^Wn.s;and they tnust not suffer ;

hence th. ,s,...3it ...he.re, the ,ou.,

0^ Jtshled pu Na 3^4/2016, which was decided vide iulmen^dated 27-J.

respond ■ td ^ ■^bm|apRli^tions to.'

respondents:as they, have worked for quite., ■ " ■' "

• 1 I

.•

. ........... against r&uterW and'

View df-r^ #.tfcca„y i^l '-f the facts -d'c^u^stahc^-of the^case; ohviou.y,.|a airdad'

turned-down, against Which the,appellants '

: P*"- -Wtlgrhent-'.the appellants

-.

•*.

werej-..

' ib i

.SQain filed' writ pet̂ on.iiQ 4283- 

jme|^-dat^ 28-06-' j

ii
4

\

2018 arid in..pursuance
ints .were reappointed vide ;

rr —-CO.r
:-

w-

-. ;
,. '"^VTisriE.a '■ t.

petitioners;-(the. ptesent^
22.0^- -^-‘--^'-ce. 1 f • •

^'^berjpf their

“*r;St|i3i&02o
•-• ■“•,• •• ■; ■••■■•-• -l^: • '

was;•taiiv. <X4*

U'.. • t

. ■-■ I
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against .which' the gppeiiapts: ^..^^pg^bnental

^sponded,,hence the instant Kwice'appeafe '
■ •- < •■ . • ' : ■ •. ‘ ' * . -j

■ ' '

-.appeals,: £;Whi(-h vyere not
t'2

••..*

««>«■ ^ .™#.iakey.
appointecl against regular poste;;qnder the-policy devi

07..

'i

''I"'”'
levised by tb|-government that

vailable^nffionw) po^ orp^^ith the easting tweitmen^tfi subject td 

»™»on A,, ».e, jtip ,„Be|,,p J,. J

Tb» .pp^lent., bowetir, ai4,h.!..prtsci,b.,. .

1

; the

*

qualifetipn ^thin the sjpulated timefra,.e,'which howeS; w 

■the respon^nts to arran^such>h3ining for them wm^iL:me ',n6

: ap[^ts ,were;.not supposed fo suffer-for.Japses of tS-'^'

CbMbi on juds„e„t ib « Mb.. ,,h4o,|ib,b!H„b co„„!

basb.„;dacMedi„,h.b6e„»j„b,,.^

» »*b« Wdob^tA dot ddsp-ppa.,.
. petit,oners^wece aiso similarly placed employees being P-rc\eac|erb ir^communal [

■t only difference between the'present"

resfDonsibility of.
•!!

■)

. . -'itr-.. ,
5 r^ppndents. While:'

•;■<

. •

;•

r ■•
■■t

iThe
I. ..'j-.

^appellants.and the ’appelllhts. i4that c }case f: *.
-I .. was.-that they had:'acquired, the prescribed bualificatio'ns'.fut'fthe. . f

,»PP«5«AiP «,a,™ „h b.„dg;a,5i”:
,>lngfe;|»lnt;)„,pit. Bf ate Att that |»aslnot:tb£ ^ 

b. ^ thtsdoh tSblng, „„
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' /.Supreme Court.of Pakistan]

Present: Abdul Hameed Dogar, C.J., Ijaz-ul-Hassan Khan, Muhammad Qaim Ja i Khan 
and Ch. Ejaz Yousaf, JJ

.
• ‘ ^

V
‘i. :

. ;•

*
\fGOVERNMENT OF PUNJAB, through Secretary Education, Civil Secretariat, Lahore and 

others-—Petitioners- • i

Versus
. • ■■ • f.

SAMEENA PARVEEN and others—Respondents. ''

Criminal Petitions Nos.71-L and 72-L, Civil Petitions 215-L, 216-L, 217-L, 2I8-L. 224-L to 236-L pf 
2006, decided on 29th April, 2008. * '

(On appeal from the judgment, dated 29^1-2008 of the Lahore High Court, Lahore|passed in .Cr.O.P. 
NO.370/W and 56i/W of 2:007,.Writ Petitions Nos.M525, 11263, 11516, 11662, 11^63, 11766. IISSI, 
11835, 12136 and 12185 of 2007, 86.123; 274, 345, 599, 64’3 and 11619 of 2008). |

.t

■j I• ;
Civil service—

—Administration of justice™Jf a Tribunal or the. Supreme Court decides a point If lawrrefating to ^ ' 
the terms and conditions, of a ciyil servant who'litigated, and there were other; civi! servants, who may 
not have taken any legal proceedings, such a case, the dictates of justice rule of good ; 
governance demand that the benefit.of the, said decision’ be extended to other civil servants also, who , 
may, not be parties to. that litigation, instead of compelling them to approach the Tribunal or any other 
legal foRim—All citizens are equal before law ahd entitled to equal protection of law aifper ArL25.of the- 
Constitution.-

i

V

Hameed Akhtar Niazi v. The Secretary, Establishment Division, Government of Pakistw and others 1996 
SCMR 1185 and Tara Chand and others v..Karachi .Water and Sewerage Board, Karacm and odiers 2005 
SCMR499foL f

Msi. Muqqadas Akhtar and another v. Province of Punjab through Secretary Educ^pn Department. 
Government of Punjab and another 2000 PLC (C.S.) 867 ref. |

Ms. Afshan Ghazanfar, A.A.-G.,-Punjab and Rana Abdul Qayyum, D.S. (Educ^'on) Punjab for ^ 
Petitioners. 1

S.M. Tayyab, Senior Advocate Supreme Court for Respondents (in Cr.Ps. Nos.71-L, 7^''L and C.P.224-1; 
of 2008).

1
• •Nemo for other Respondents.

i

•E

ORDER

ABDUL HAMEED DOGAR, C.J.—Through this order we intend to dispose of above, captioned 
petitions filed against common judgment, dated 29-1-2008 passed by learned jLdge ;in Chambers of 
Lahore High Court, Lahore whereby Cr.O.P. No.370/W and 561/W of 2007, Writ Pe^ions Nos.n525. 
11263. 11516, 11662i 11663,.11766, 11881, 11835, 12136 and 12185 of2007, 86.123,^4, 345,599,643, ] 
and 11619 of 2008 filed by respondents were allowed and the impugned o ders passed by •
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1i

♦

I* Ii
i:
J i
V

'1:
V ■

. .. --“Tr-’—WT. - —-----
i

................. .. "■v. i
I

-
i

■-V

I



'.it , * , r. r-iT^ '

‘ V'
■ ■ .•••:-U''.

>

h-.jent'
..• . J
*f

■- h^p:-V^v^^.p,sbeta.<;om/La^„Iine/i^a5ede.c^ptL.nsp?c:.se. ■
n'oner/aulhority,were'set aside/ '

- - ?
i' •- fII

.1

respective place of Ipstine. Afi^' so JLt heHnn^ " ' ^nd. Utey joined ti.ei.
N0.277/E-1, dated 3>ii998:.ThisoraefWad^saTedTer^“ ^7\“"^"^^^^^^ vide order
was declared to be without Jawflii authiritv'in-the rac: ' Lahore andt'sameProvince of Punjab'through ^ n Mst..Muqqa^|s.Akhtar and another v.

PLC (C,s., M,. ft. »i.iS3S:S5SSi-“'■""S "'f *®''
•h\- •*

y

A-

authority. It is 'however ciarifieH that th a ' ’s declared to be without lawful
so desired;. .Oh unde^ P
(Efficiency and DiscipLe! Rules, 3 9^?'*' ™ * ” .^niab Civil Sclent

1-', ■

•I
1

I
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of 4gu^pointments. Bu, later'

wrir^e^tion was kid
■ illegal and without lawful authoritv Similariv ' ^ 12-2006^Md the .mpugned®rder..pas declared as

. p=p-p

-
.‘r* {

Oi903 of 2006 which 
maihtairie1l..by.tHis Court in Civil

t . . j. It is mainiy contended by leamed A.A.-G. Pu 
.of the learned High Court i '

1973 in matters i 
that the appointments of the
competent authority, therefore, the orders of dismifsaF^^.... , 
accordance w,th law, which did not call for any interference by this Court.

Ta>jub, leamed-Senior Advocate .Supreme Court Spearing on behalf of
^spond”ent7ha7rirpLrin T^cn impugned .judgment and contended.-.larap^ointments of -.- 
- pern accojdance with.rules and prescribed procedure, l-hey :dubmitted their

was

_A_ ‘determination of terms and conditions of civil servantsilhe further contended 

- lespondents werevbogusand fake as they .were .lever selected by ifie
passed by department|i authority were m .

Iy.
V

4. On the other hand, Mr. S. M. 
some of the respondents supported the

they were dismissed from sl^dce He fi Z and subsequently|p vaghe allegations
Naseem Akhtar which was Hec'd'd^u ^toher contended that cases of respondents fereatpar with Msf.' 
dated 2‘111-2006, ' Civil Petition No. 1960-f of.|00f vide judgment

lest

t
proc^edlnos^of die Se ' ■ parties and have gone-.throfgh tiif record lanci .
case of Mst ^Naseem •Akhr'V"“"'^?^“;i^^® has'already'been dec'ided^hy.this-Court in ihe'

' Niazi V The Secritov Estw'T''" f held by this Court in .hhjcasefpf Halneed. Akhtan
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reiterated by this-Court in th?^^Mara Chand and others v. Karachilwater'and S^werap 

.ai-d- Karachi and others 2005 SCMR 499 and it was held that accordingi^to Articlcr-a ot the 
onstitntion of Islamic Republic of Pakistan, 1973 all citizens are equal before law and entitled to 

•qua) protection of law.
6. In this view of the matter, we are of the v^ew that no ground for interferince the impugned 
judgment is made out. Accordingly, the petitions being devoid of force^are dismissed and 
appeal refused.

M,B.A./G-13/SC
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