
.FOr^M OF ORDER SHEET
Court of/

* 1398/2023Appeal No.

S.No, • D^jto of order 
proceedings

Order or other proceedings with signature of judge

.1 2 3

22/06/20231-
Thc appeal of Mr. AsifKhan rcsubcnill.cd ioday by 

Mi\ K.abir Ullah Khattak Advocate. It is I’ixcd Ibi’ p.rcli,iiiiiiary 

hearing before Single l^cnch at fbvshawar or.

By the order oi'C.’haiiTriait

RliGISriAAl i\
i

i;

ii :

I\
t

i

\

r.-.-

!

! ■



The appeal of Mr. Asif Khan Ex-PST,GPS Adath Oistricl; Monrnnnd ; 
on D.'3.06,2023 is incomplete on the following .score which i.s returned -‘c the c 
appeilcinl for completion and resubmi.ssion w'ithin 15 days.

;

^■1 1- Annexures of the appeal are unattested.
2- Annexures-A, 6, T, F and K of the appeal are illegible which rrwy he rcpt'c 

legible/better one.
3- The authority to whom the departmental appeaj wa.s made/preUjrreri has n;.: ;;ec

arrayed a necessary party, • •
4- In the heading of appeal there are only 3 respondents but List of rcspo: 

are given on page no.8 the number of respondent's are four, the same ho
5- In each and every document the name of the appellant be highlighted.
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BEFORE THE KHYBER PAKHTIINKHWA SERVICE TRIBUNAL.
PESHAWAR.

Appeal No. [ 7*^^ of 2023

Asif Khan Ex-PST S/o Jamal R/o GPS Adam Saz 

District Mohmand
Appellant

VERSUS
1. Di rector Education New Merge Area KPK Peshawar.
2. District Education Officer at Ghalanai District 

Mohmand.
3. District Account Officer District Mohmand.

........ . Respondents
INDEX

S.No Description of documents Annexure Pages
I1. Memo of Appeal

2. Addresses of the parties
3. Affidavit
4 Application for condonation of 

delay I
5. Copy of appointment order A
6. Copy of order B
7. Copy of Judgment C
8. Copy of reinstatement order D
9. Copy of order E
10. Copy of Judgment dated 

28/11/2018
F o

11. Copy of the Judgment,of the 

Writ Petition No. 2498/2012 

dated 22/01/2019

G

12. Copy of Judgment dated 

28.01.2022
H

y
13. Copy of impugned order I
14. Copy of Departmental Appeal J
15. Copy of Judgments K
16. Copy of Judgment of Supreme 

Court
L

18. Wakalat Nama
tAppell

Through
Kabir Ullah Khattak

Eoeeda Khan
Advocates, High Court, Peshawar.



BEFORE THF. KHYBER PAKHTUNKHWA SERVICE 

" ” TBTBTTNAL. PESHAWAR.

Mi of2023 .Appeal No

Asif Khan Ex-PST, S/o J^al R/o GPS Adam Saz 

District Mohmand

...Appellant

VERSUS

1. Director Elementary and Secondary Education KPK
Peshawar. ;

2. District Education Officer at Ghalpiai District
' Mohmand.
3. District Account Officer District Mohmand.

........ Respondents

APPEAt. UNDER SECTION 4 OF THE KPK 
SERVICE TRIBUNAL~ACT. 1974. AGAINST 

THE IMPUGNED ORDER DATED 04.10.2022 
WHEREBY THE "kERVICE OF THE 

APPELLANT HAS BEEN WITHRAWN 

AGAINST WHICH THE APPELLANT FILED 

DEPARTMENTAL APPEAL ON 03.11.2022 

WHICH HAS NOT BEEN DECIDED WITIN 

THE STATUTORY PEIHOD.

Prayer:

On acceptance of the instant service appeal 

the impugned order dated 04.10.2022 may kindly 

. be set aside and the appellant may kindly be 

. reinstate on his service OR pensionary benefits 

kindly be granted in favor of the appellantmay
alongwith all back benefits.



y'

-2. - K-.r.
A. Respectfully Sheweth;

/ r
FACTS

* 1

The appellant respectfully subniits as! under:
.' . ' •, V " • - ■

1) That the appellant was appointed as PST (BPS-07) 

on 06/03/2003 as community base school teacher 

after recommendation of Selection Committee and 

also fulfillment the required criteria for the said 

post. (Copy of appointment order is attached as 

Annexure^A).

I

f

I

i
.2) That after appointment the appellant performed his 

duty with full devotion and hard work and 

complaint whatsoever has been- made agajnst the 

appellant.

no

v
■ », ■

)-
i

i

3) That the appellant performed his of^cial.duty till 

. 31/12/2010 with respondent Department and.after
t »

i .

that due to closer of community'school the service 

of the appellant has been dispensed vide the 

impugned notification dated 13/12/2010. (Copy of 

order is attached as Annexure-B).

I

4) That the appellant submitted Writ .Petition No. 

2498/2012 for reinstatement aqd regularization of 

his service which has been accepted on 15.06,2016. 
(Copy of Judgment is attached as Annexure-C).
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-3-
That non-implementation of Judgment passed in5)

it Writ Petition No. 2498/2012 the; appellant filed 

COC No.. 330-P/2016 on response of . which the 

appellant, has been reinstated on 19/04/2017 by the 

respondent Department on connnuruty project for 

a period of one year. (Copy, of reinstatement order 

is attached as Annexure-D). 1
5

3

6) That the appellant has been adjusted bn permanent
' ' • • ■'V'post and has been regularized on 30.04.2018 and

^ j '■
performed his duty with respondent Department on 

■ I !
regular basis., (Copy of pjrder is . attached as

Annexure-E).

t*

• .3
•. . '•

. 'a . -
! I.

»
7) That the respondent Department filed CPLA No 

450-P/201.6 against the said J Judgment dated

15/06/2016 whereby the Judgment . dated 

15.06.2016 are set aside on 28/11/2018 and the 

matter is remanded to the learned. High Court for 

decision a fresh of the Writ Petition filed by the

respondent. (Copy of^ Judgment da:ted 28/11/2018
• < ' ■ ' -l'

of the Supreme Court of Pakistan, is attached as
••• •' •

Annexure-F).
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4-
8) That after remand the case to learned High Court

Writ Petition No. 2498/2012 dated 22.01.2019 the 

• verdict of the Judgment of Peshawar High Court 

Peshawar Para No 21 of the Judi^ment accordingly, 

this end all the connecting, petitions are allowed 

and respondent are issued writ directing them to ' 

treat the Petitioners of this end of all the connecting 

petitions as regular permanent employees from the 

law. came into force, as discuss/above, or from the 

date of officiating service as stated and the relevant 

provision of law. (Copy of the Judgment of the 

Writ Petition No. 2498/2012 dated 22/01/2019 is 

attached as Annexure-G). ‘ '

!
■9) That the respondent Departiherit filed CPLA . 

against the Judgment order ^ated 22.01.2019 

which was rejected on 28.0L2022. (Copy of 

Judgment dated 28.01.2022 ; is attached as 

Annexure-H). ft

;■

10) That on 04.10.2022 the impugned order has -been
.f

whereby the appointment ordfer of the appellant has 

been withdrawn without full^ filing • the codal
- * *• I •

formalities. (Copy of impugned brderis attached as 

Annexure-I); ■

• .. .

11) That the appellant filed a Departmental Appeal 

against the impugned order dated 04/10/2022 

. 03/11/2022. which is not been decided within the 

statutory period. (Copy of Department^ Appeal is 

attached as Annexure-J).

on

i-.
;

;



—5"ir

12) That feeling aggrieved the appellant prepares the 

instant Service Appeal before this Hon'j. able 

Tribunal inter alia on the folfowing grounds. .

GROUNDS
A). That the impugned order dated 04/10/2022 is come 

under the definition of void order because it has 

been passed without fulfilling the codal 

formalities.

r '■

B) That no charge sheet and statement of allegation 

has been issued or served to the. appellant.
1

C) That no show cause notice hasjbeen issued'to ,the 

appellant. f.

t
D) That no Departmental' or regular inquiry has been 

• conducted against the appellant.’
.r> •
j

j

E) That no opportunity of personal hearing and 

defense has been provided to the appellant.

F) That there is no illegality'on part of the appellant

1

G) That similar nature Service Appeal No. 1371/2017 

. . has been accepted by this Hon' able Tribunal on 

26/03/2019 as well as. in Service Appeal No. 

,4904/2021 which has already been accepted by this 

Hon' able tribunal on '31/01/2022. (Copy of 

Judgments are attached as Annexure-K).

H) That according to the JudgmenPof Supreme Court
■ ■ I

reported on 2009 SCMR page r|if a'tribunal or the
f\

t

11i K .!
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^ I
supreme Court decide a point of: law relating to the

terms and condition of a civil service who litigated

and there were other civil servant, who may not 

. have taken any legal proceeding, in such a case, the 

dictates of justice and rules of good governance 

demand that the benefit of the said decision be 

extended to the other civil servants also, who may,
' , ■ t

not be parties to that litigation, instead of 

compelling them to approach the tribunal or any 

other legal forum. All citizen are equal before law

if entitled to equal protection of-law as per Article 

25 of the construction. (Copy of'Judgment of 

Supreme Court is attached as Annexure-L).

That any other will be raised at the time of

arguments with the prior permission of this Hon' n
-t'

. It is therefore most humbly prayed that On 

acceptance of the instant service appeal the 

impugned order dated 04.10.2022 may kindly be 

set aside and the appellant may kindly be reinstate 

on his service OR pensionary benefits may kindly 

be granted in favor of the appellant alongwith all 

back benefits.

I)

I
Any other remedy which; this august tribunal 

deems fit that may also onwarjl granted in favor of 

appellant.
Appellant

Through

Ka6ir Ul|ah Khattak;
I . I

Raeeda^haff” 

Advocates, High Court, 
Peshawar.



BEFORE THE KHYBER PAKHTIJNKHWA SERVICE
TRIBUNAL. PESHAWAR.

a

\ '

Appeal No. of 2023
V

Asif IChan Ex-PST S/o Jamal R/d GPS Adam Saz 

District Mohmand

T... Appellant
VERSUS

1. Director Education New Merge Area KPK Peshawar.
2. District Education Officer at . Ghalanai District ; 

Mohmand.
3. District Account Officer District Mohmand.

Respondentsi;

T

ADDRESSES OF THE PARTIES

Appellant
I

Asif Khan Ex-PST S/o Jamal R/o GPS Adam Saz 

District Mohmand '
«k

• ■«;

Respondents

1) The Additional; Chief Secretary New Merge Area
Secretariat Peshawar. ^

2) Director Education New Merge Arfea Peshawar.
3) District Education Officer District Kliyber
4) Political Agent District Khyber.

!.

■r
r f'

I

rThrough ■i

1

jOnSir Ullah i^attak

HRooeda Khan 

Advocates, High Court, 
Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
■■{.

I
r ITRIBUNAL. PESHAWAR, g

f

1 I
..V

-r.Appeal No. of 2023 .4t . ,
i

Asif Khan Ex-PST S/o Jamal R/o" GPS Adam Saz 

District Mohmand . V

i ■
.i

Appellant

VERSUS

1. Director Education New Merge Area KPK Peshawar.
2. District Education Officer at -Ghalanai District 

Mohmand,:
3. District Account Officer District IV^ohmand.

I

r.

7T ... Respondents :• • • • •
i

AFFIDAVIT •%
■ '5'.^

I, Asif Khan Ex-PST S/q Jamal R/o GPSiAdam SazDistrict 

Mohmand do hereby solemnly arid oath thatkhe contents of the 

instant appeal are true and correct to the best of my knowledge 

and belief and nothing has been congealed from this Hon' able 

Court. :

Deponent
1

* (
1

1 .

.'r
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.e •

Appeal No. of 2023

Asif Khan Ex-PST S/o Jamal R/o GPS Adam Saz 

District Mohmand

Appellant

VERSUS
i;

1. Director Education New Merge Areai KPK Peshawar.
2. District Education Officer at fchalanai District 

Mohmand.
3. District Account Officer District Mohmand.

r •

• t

Respondents -

APPLICATION FOR CONDINATION OF DELAY
IF ANY

I

Respectfully Sheweth:

Petitioner submits as under:-
I

1. That the above mentioned appeal is filing before this Hon' 
able Court in which no date is fixed for fixed for heaiing 

so far.
■ 1

1
f*

I

2) That the appellant was aippointed as PST (BPS-07) on
06/03/2003''‘^as community ba^e school Teacher after

recommendation of Selection Committee and also 
» • » 

fulfillment the required criteria for the said post.'

3. That after appointment the. appell^t performed his
* • * * . * • v’

duty with full devotion and hard work and no

V
■



f-

complaint whatsoever has been made against the

appellant
. i

4. That on 04.i0.2022 the impugned order has-been 

whereby the' appointment order of the appellant has 

been withdrawn without full - filing the codal 

formalities. 1

t

5. That there is no number of precedents of the Supreme
■ j

Court of Pakistan which provides that the cases shall be. 

decided on merits rather thah'technicalities.

6. That any other grounds will be raised at the time of 

arguments with the prior permission of this Hon' able 

court.
i .

It is therefore, requested that the limitauon perjod (if 

any) may kindly be condone in the interest of justice.

Appellani * M

i

KabTr Ullah Khattak
Through

{

\
I-v

Rheeda Khan 
Advocates, High Court, Peshawar

i
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/me/- .m ._ _ . •] I ■ ■
' ConsciiucMl iipoii iho rcconiinciutatio.i ol' ihc sclcoiicin c<)iiiniiucc.:ui(l|:i..

:i,., Polilic:!." Ai^ciii iVloIiiii;nul Ai^ciicy vide his ol’liec No.iUSS S‘J I5:iled. 20/l)2/2()[M . llie Inlkivviiiy 
c;iiidid;itc; ;uc hcii; hy iippoiiUal :i;.',;iinsl^.P-rC t''osts in line coniinunlly scligols under, pi'esidciilj 
spcci:ii dcvolopmciU packiiyc in Khw;ii/.;ii / 13iii/ui iiKicccssible arcus in BPS'. 7 plus Dsual 

[i allowances as adndssiblc imdcr llic'riilcson conlracl base I'or liie projeci period i 1 the •• 
schools nolcd ayainsi iheir naiuc.s wiili inunetiiaic ciTccl.

I

0) I
j

\
i- ■ ;

'

f' iii) r ••
j

f' r.daaduii .'.i'

'■ {

.I •
i'r . 5 • .

School where appoiiUcJi Name orcaiulidalc with i'alhcr nameS.//
?M C.S Bad Manai Chafopr 

C.S Sham Shah Yoiisal-Klian '
Mohammad Shah S/0 Musa Yar IChan 
Munir Kluin S/0 Ali'Rchman 
Nbor Ullab Khan'S/0 Mukaram Khan 
Dawood Sr.’ah S/0 Sudrud Din 
Qada'r Kh.'iV. S/0 ShnhJchan 
Syyar Kh:i:i 5/0 Amir Zada Khan 
Ajma! Khan S/G Pir Ghulam,
I'a/.al-!- Suh.ian S/0 Abdul l-atif 
Mol\ammad Lsrar S/0 MirZatla Khan 
Abdul Sanuu! S/0 Mohammad Rallci 
Abdul Malik S/0 Tcro'/. Khan 
Bashir Ah nad S/0 Said Akram 
Shad AH' S/0 bhislvam Khan 
Saaduiia!'! J ') Haji Dav/a Jan 
Nazir.Gui • ' Mawab Khaif-
Zauia Kha Kbar. Syed
Tajawal K. .Vaa: .Viohammad C.S Jarebai Pazal'
Ahmad Kh .■ONir-rzOin : C.S Masli Kore.Gulab ;
Hazi-aiSh;. -O .Sanib Jama! j C.S Kang Mchrab Cult
AliAkix'.i- ' Moiiamirai-.-. i C.S Ocha Jev/ara NiiiKMohd
SajjadS/O : -nzad Gui ' ' C.S Kung Mchrab Gulf '
Sullan Moilmad S/0 Haji Ivioliammad Shah j C.S Khan Baig-Korc lj|i/.al 
Halccm Kbr. ii/O ZarifKhan Do . i .

h .
!1 o

Do.1 •I •:

C.S Sha!. Mir Kpre KlVair.Abad
I \Do Ia

■ C.S Badn'anai GulzarJ;
C.S Ghair Dhapd Akr-vr.
C-S Maiv/.ari Cjiccna l|iiiir 
C.S Ikidni'anai johaldor

i C.S LakhkarKilliGiiliWali :
■ C.S Landi Shah.Z^rini

C.S Lakhkar Kiji'Gu| VVali
C.S Bad Manai Gu! Zar

• i C.S Mania Zai Sckancltir • _ * *>

()
7
S

hi 9
10

iC'r I: 12
! - 13i ■
5 14 • •f: f' Do15

I C.S Manzari Ciiccna Shim.va.ri10 •
■ i r

17
IS
19
20

i 21. t

•22
23

C.S Kuzu Kass C|iulam Bashir 
'C.S.Khan Baig Korc Faziai Manan 
C.S Khan Baig Korc Fazlai Mannan

Samar .Ahnv..'. S/0 . vbmad Gul 
DaAar Khan JO Moliammad Akbar ■ 
Khaisla Zar j/C ilu'amillah

24
25
20 1

t •;
5

"I Ji f

4 ' iJ

t
i

1

■ r
'4 -•

llakim KIku) Ul.li.O)
, M.iliim;ur.\pcuvyuifitvull3iui

-r.Hil Ni'xi ,

'A*
-

i
Ir - '
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School where appoiiilcd

C.S Nazar Korc Aslam ;
C.S Uciva Jcw.'ira Naik iVlohd. .. 
C.S Nazar Roic .Aslanr [■
C.S Soor Daiji YaqubJKhaa 
C.S Kaka Korc Hiinar Jan.

.C.S Soor Dayi Y-aquh’. '
C..S Klizu Kasii'Chulaiii Biishir 
,('.S Sam Ghakhai .Siraj Kliaii ■'

Name orCamliilalc with loilhcis NameS.//
• I

21 jami! Sluih S/0 Hakeem Khah ■
■.alam Khan S/0 Hazral MolinmoKid/'

29 . iohammad Qiiraish S/0 Mohamm.,c! Akhar
30 - oham'mad Khan S/0 Glnilam Saklr 

^.3;..!Z.M'6Ti,anVhvad S/0 Shah Rasool - '
32 'Ci.irNabiS/bialSaid'
33 . iw; ■ Sliamirn S/0 Alimad Gul 
3-1 ■ riialZaiS/O Khan Sa-id
31 Fitla iVlohamm.ad S/0 Arsala Khan
36 S:'./. Mohamiuaii S/0 Sluih RaiiOOl'Z-
37 'Niqah Khan S/0 Kluin Sluii'i!' ■
3y Saddi Khan S/0 Masvccz Khan
39 Khyali jail S/o Joor Jan
40 Amir Klian S/O l lamici Khan
41 Sluih Nazir S/o Arsaia Khan ■
42 , Siillan Murad S/o Gula Dad , -
43 'I'ahir Aii S/O Cota Khan'v ..

Mawad Gii! S/O Mayal Gul ■
45 Mohd Raz S/O Zargliun Sliah . ' ■
40 Siyar S/O Dosl Mohammad 
47 Azmal Gul S/O Rahal Gui .

.4S L'aqai Alt S/O Mumtaz Khan '
49, Kliuzair KJian'S/O Noor Jamal 
50 .Jumar-Shah S/o Habib KJian _ ■
,51, Khanadan S/O Wazir K-han
52 Azaz Ullah S/O Ilbar KJian
53 ls.:a Dad Khan S/o Dula Dad
54 Akbar Kluin S/O Sherjan 

ijaz All S/O Wazir KJian
56 Hussain'-Shah'S/O Syed Mastnn Shah
57 .lanal Gul S/O Zulfan
58 Mrciullah S/O Najeem KJian
59 Said Ahmad S/O Mohammad Afzal
60 Mohammad KJian S/O Molianiniad Wali
61 Irfan Ullah S/O Alqash KJian 

Pazeer Khan S/O Moliaintiiad Hanif
03 Ali Collar S/6 AjmirKiian 
64 ZalurfS/O dashir Klidn
63 Sa,':;ii Jan S/O izzal dui
6a . Zal.'d Uilah S/O Najeem Khan 
67 ' 'Ch.V.-m Said S/C Noor Siad 
OS Bai'i 4'.ah Hassan S/O Ibrahim Shah 
09 Sh.i j. iehan S/O^hamroz Klinn
70 Liu'Ali S/o ikraiii Khan
71 Aii‘^Juin S/o.J.aniaT.Klian

4 •3V ''

a I

I

»

Do
■LC.S Kaka Korc llunaRJaii 

C.S Kiniii .Sali;4;ili . 
Do

1

C.S Spinki Tanyi Nadar 
-Do I? ■ ■ 1

C.S .Spinki Tangi Sikandar. ■
■ Do

C.S Bad MaiuiiBakhf.Jamal' ' 
C.S Toora Khwa Shcrin,

•. »
■ 1

• I

44
•v^Do

C.S Culma Hajl Almas

A ■ ‘
C.S Aiani Killi Ghulam Sarwar 
C.S Atam Killi MphdhGul 
C.S Bad Manai Baklil Jamq!,. 
C.S Atam Kili Ghulam Sarwar 
C.S Sham Siiah 'Biland 
C.S Atam Kili iylohdi.Gul- 
C.S.Landi Shah Zarin .Klian • 
C.S BadmanaiYad Mohd- 
C.S Maiiznri Chpena Raqir . 
C.S Chair Dliand Akram 
C.S Baidmani Y^d Mohd 
C.S Manzari Chcciia Shinwaril 
C.S Toor Khcl Ahmad Noor ■

• ' I
C.S Khanjar Killi Malik Abid i 
C.S Yara Khel.Haji Madar : I 
C.S Khanjar Kill Majik Abid 1 
C.S Jarobi Fazaf 
C.S Sham Shall Bilaiid

Do

■

i •

I

d/?

I

I02 •

!
C.S Jarobi Abdullah 

Do
C.S Shamrad Khcl Noor Zaikr; • . 1

DoI
■4

C.S^Maini Klie! Malik Jslaiii Ba.cha
i •I

'Xll.iliiii Kluin (li 1 
Mk'l'nitaiul si (.iluill.in.ii • C'iinl <S'v-M lufc

v
'Z'-

• ■ I
i■■4

.k .

■ ;
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>.li i\';imL- orC;iiuIi(I;iic will) I'alhcrs Name
S:i(.k!:ir Sluiii S/0 jVlir Zaniiin Khan 
SarUij S/o Mahboob KJian 
Mohammad NiisccrS/O Ciiani Khan*' •
Asal Khan S/O Saiclan Kiuin - */ 
l•■aya/.Khan S/d Biulam KlKin 
Ajmai Khan S/O.Hiiiiriillah 

7S Danvaish Khan S/o Gni.Said 
Miistala Khan S/O Wasil Khan 

SO. Ai-irShahS/ORahilShah ' '
SI Shah liad Siiah S70'Hu:ifal Bad Shah

Molunnmad ihr^oorS/O Hnzral Bad Shah’ . '
53 Suhhal Shah S/O Amir Kldsiq
54 Ihsan Ullah S/O Gul Alam
S.S Kiraimu Shah S/O Mmiliai'afSliah
So , Oawood Shah S/O Sulmaii Shah 
S7 .l'a/.lai Oayan-S/0 Sadiiid DiiV
55 Mu/.al'ar Khan S/O Ziimnn Klian
SO ■ l-a/iai Suhhan S/O Mirza l lakccni Sadrud’Oin 
00 VoiksarKhnn S/O Syed Rahman .

Alniiil Maiik S/O Said Mohammad Shall

School where |'|)poinlcd •
I

72 C.S Maim Khc) Malik Islani Bacha 
C.S Yura Khclfllajj Mad;(r_
C.S Mula KhcltTooia 'Iiaiiiii'Ayul)

■ - ;

•C.S Shakar KhSl Khalam Jan
.. 1° ■

.C.S Uiihu'/.ado khcl I'aroon
■' ■' ■. I

C.S Ahdul Khc] Miiiyar M.Amin
■ of)

C.S Sana KhehYaquh i 
. : lio .

C.S Alxiwi KhckSaccd Ullah'

C.S Malina Malik 
C.S kankarlCilliM.Farid Uilah . . | 
C.S Dag'killi Syed Qahar '
C.S Mauli Korc^Masahib Kh'aii ■ !
C.SZoor’Killi f 
C.S Lakhka Kilji Faiz Ali

73 1

74
7.S 1 I

70 i
h 77 I f
», • 79

• •
S3. . i

' .1

i
■I

\

i
:
I

• V. ■ I

91 .
. i.

^ .
, ■ TERMS/CONDITiFONS:- .

■ 1:- Tlv?. ppoimnems of ihe Teachers arc r.iadc on icmporai^ basis’and liable to.lcmiinaiion^ 
wilhou:notice/assigningany reasons. ■
2:- The should produce: their Hcallh and yegc ccrliricalcs from the Agency Surgeon Mohmand 

- Agency 1 Ghallaiiai. . .• ’ I ' •
Cha.gc report should be submillcd to this ofneu iii duplicalc with in a spcci’llc period.

4:- If t',.'eanrlidaics/Tcachcrs failed to report optlu'ir arrival to the conccrncil schools within 
-J. liRccn d: ys(15) -..'eir orders will be autqmalically considered as cancejlcd. .

.rj'. ' f • ’ •5;- Academic qualification is must to be verified.

I
t.

a ¥
«**•• •,

3;.

- I
’ !•

. V

(HAJIGULFUHM/i^N) • 
" AgcncyEdiication Officer 
Moiimnnd Agency at Ghallimai.1^.

I' . Endst No. 4993- 50S9 ' Dated. 06 /Oj/200.3. •
Copy of the above is forwarded to the:- i

Director of Education,FATA.NWFP.Peshawar. I '■
Political Agent Mohmand Agency at Ghallniini w/r his office memo No.as 
Agency Surgeon Mohmand Agency at Ghallanai.

4, AssttiPoliiical Agcni(Uppcr Mohmand)'Jl Ghallanai.,
5,, Agcncy'Accoimls Orficcr,Mohmand Agency al Gluiilaiiai. *
6, ■’Ac.di/Pay Clerk in local office.

7-97, C.indidaics concerned.

• i

'I cited.?■
3I- 1I'if ■1 •

i //f 4 •1
r

/Wiicy Educat/odpilicjcr,' * 
Mdnmand''Agcncy a/Challanai. , 

- -I

i
i-

. !A : 1
I

lOkiiii Kluii
Molinuiut Aiu'iicy al (Jlialiairji

t 1
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\TERMiNATIOM.

I

On Ihc basis of Iciter received from Dlreclorala of Educaiion (FATA) vide 
N0.887S-87 dated 13,12.2010, Services of the followirts tcaqhers/chowkidars of communtty 
schools arc hereby termlriatcd with effect from 31.12.2010,

i r t

I

»• pamahtsMame PostPersonal No
354187

S No
PT^.TgACHeR1 HASMATARA

3S4188 P T C.TEACHER2 PAIWASHA BIQt
: 11 ptc.teacheh3549923 ZUHRA D 101

•I P T C.TEACHER355166 SAMINA GUL4
PTC.TeACHER3551825!' SHAZIA BEGUM
PTC.TEACHER» 3S519B6 SE6MA GUI

* t PT-C-TEACHER3552027 N1GAT PAR VEENi>
PT.C TEACHER3552208 SANOOBAR KHAN
PXC.TEACHER3553309 LtAQATALl s
PT.C TEACHER• I 35658810 SHENAiR SHANAZ
P.TC.TEACHER35667911 SAIDA BEGUM
P.TC.TEACHER359864 SADAQAT BEGUM12

1 PTC.TEACHER35986813 BUSHRA BEGUM
PTC.TEACHER36012214 SHAMIMARA
P.T.C.TEACHEfl36012415 SAUHATAJ. •! ■■

i PTC.TEACHER36024616 SHAHZIA BEGUM•!
PT.C.TEACHER36195817 RASHIDA Biai
P.TC.TEACHERf 36200018 SHAMIM BEGUM■ I

i P.T.C.TEACHER36200319 SHACUFTA BEGUM
P.T.C.TEACHER36201720 RAHILAZIA
P.T.C.TEACHER■ . 367533 .flUSHRABEGUM21I

I 373973 P.T.C.TEACHER22 NEGATE BANO
P.T.C.TEACHER373996-• 23 WASKATBiBI
P.T.C.TEACHER39316824 MUSLIMA BEGUM

t
P.T.C.TEACHER39481225 SHAHIDA BIBtC
PXC.TEACHER26| 401355 AJSKAH BIBI

f 402521 P.T.C.TEACHER27 NAURINA
P.T.C.TEACHER40264128 NAS IRA
P.T.CTEAOIER40265229 ZENAB4 /

SHAHIOABIBI P.T.C.TEACHER43S7S630
P.T.C.TEACHER44419031 SAIMA.. r mP.T.C.TEAWER35495532 SAJAPKHAN
P.T.C.TEACHER355164 SAPIA BEGUM33I P.T.chEACHER355208♦ 34 NAGINABgQLW.I
P.T.ciTEACHER360123 HIKMATULLAH■35i
PTCTEACtiER362020 MINA out 

362021 I TAHIRAOJl^ 
377350

36
P.T.C.TEAeHeR '37
PJT.C.TgACHEftUk/|^KAIS60M ' 

. AyiMKHAN

yCfA^KHAN -
AaiguLiyj '

38
P.T.C.TEA9HER381793-:30
P,T.C.TEACHeR
P.T.CiTEACH^

35479840 I

36481241
mm42 P.tC.T&yHgR

P.T.eTEA^R

PTC.T^tjHER

; ->
( 3r48g743- 4

3S4880M Ir
^g4891m I.Sw. -

■> 4 ^
i4h

>■ • T’

'» -i

;

. A ■“

V .
'

- ♦-

t
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i5<3?> jAtfron'''
^ VK.<<AUUM.>

JN ijfiu _ 
llAQAfAtlAim*

lia
^' t

iij-- >354gj3
•k *

3>>ti.3<
} oAo.wjLya. 

3S4g3y]Tiu»M<»*w ^ 
054030 .fitAQAtmtAW

V53I’ •f ^ ^ . 751
t •' fiicv-*afn

..PlcJitfiEl
^fC fUCHfH

Pj^EiSaJL
P1 C ItACHEH
PTCIKACHtW

'a?/ Tf 134 i■t1/ 7.:% a
‘I.’*: 354030*

"354040
AjWAt XUMi5S ;

r uA£C>WtKHV<58
354941 IMJIHOU. 
354942 jAuu.aiAH

57
PTCTCACHeH58 Tt> I f. TC*a€l»354945

UVANUUAH
59 !

PTCTCACMEtt
PTC7EAOCH

■ > -.
354046) . SO
364943 rwAWAllKim61i P1 c.ifcAcusn

PTC lEAClCH
» 364950 . AfciiT KMA-v 

354051 ■ CHOLW4SAIO
62< I
63i PTC.TfcACHCfl3S4952 WJUlIAH64

PTJ.TCACH6H
P.7.C TEwn*R

3S4953 £HAHMi«2m
lAOOUAH

65
35495666

P.TCTtACHtft354959 PAYA2 KHiH 
QAWOOO

67
PTC TEACHER354$u268 TPT.C TEACtfeR 
PTCTfcACtCff

3549S6 AS'.f MAM !69 I
‘ 4 3549S9 SlHATBAOSHAH70

P.TC TEACHER354970 , BADSKAHHOvTAiN 
354971 SAM4H0ARK.1AH 
3S4972 AUKASSAN 
354975 SHAQAU________

71 iPTCTEACHER72 fP-TCJEACHER r73
PTC TEACHER74■» TP.T.C.TEAChERI 354976 HUSSAIN SKA.H75 t*■

PTCTEACHER354976 fc»OHA<4MAO SfM76
P.T.C.TEACHER354979 iHQ:LAOXHA.j77 %j-1
P.T.C.TEACHER354960 !1 MURAD AU78- 1PT.C.TEACHER3S4961 SHAKO NASEEU.79 TfP.T.C.TEACHER •35498^I i80 GUtZARI, TP.T.C.TEACHER35498781 SAYARKWA-• •* IP.T.CTEACHCR35498982 UOHAA1MADS--AflQ

I',-?' P.T.C.TEACHER354990■83 mOU OEGW
n I PTCTEACHER3SS12784 HAVEEDAGOl

T85 P TC TEACHER355133 ROSHmsia
iii 36513786 P.T-C.TEACHERMUMTAHAD9. I

• 87 355149 P.TaiEACHERRAEIA
T35517588 P.TCTEACHERSMAGUFTA>1AA/A2f ,r » OSSI?^89 P.T.C.TEACHER^HAZIAOAMAR

£
90 355178 P.T.C.TEACHERWAjEEOAfca !

;r.'35518091l!t P.T.C.TEACHERPATTHABJI
J35518162 P.T.C.TEACHERBUSHRABiSrl •.(1 355185• 93 ROZIGUL P.T.C.TEACHER r' 94 355187

v' \ ‘

P.T.C.TEAChER
rt.ct^chIr*

RAB1HATBEC..14
T3SS19095 N:gATS£EhU

T96 355191 RtiKHSANACA P.TCTEACHERif. I Si 355193 J6HAM1MGUL P.T.gTEACHERiff’' T I96 355195 -UZUPATBEC-iM P.T.C.TEACHER
3S516S99 T

ftUKHSKAHCA ZUlPt P.T.C.TgACHER

i'l'i ■ IOC 3SS199 P.TC.TEACHER FfOZlAMOPlH i:L

101 355205 P.T.C.TEACHER TMZAKAT BggjM 1t

3SS207102 P.T.C.TEACH5R FSA>r»lHAANWA.T) 1
103j. : 35526Q P.T.C.TEACHER ¥TAJMQHAUAAD T(

3SS264. 10 KMAROiUN P.T.C.TEACHER' ft *;
IQS 355313 KHtVAUJAN iP.T.C.TEACHER

P.T-C.TEACHEP^

P.T.C.TEA^^HER

'
106 355314 fltATTMOHUiiULD f .
107 355317 tWRAOAU
103; 35532Q

- 35532/
3SS32§

LHUZAJRKHaH rp.t.cteaci^r . 
P.T.C.TEAChER-

109 HAZRATSHAH 'I • \ i113 CUUaKHAH r ;P.TCTEACHER AtMil ' r3SS331 IKRAMUlIaH Ip.tc.teacher4^1
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t 36t3S6 WMKIS K»w«___

f AftAM HAT 
MUATTAR Ki-V^

<30,
36C393t3i(
376036140I

inPATBEGLIU 
^iOH*M»A»D lOHESS

sHAZJA aim_________

TnaPEN BANO 
ZAMU1 SHAH________
»ICAZ MOMAWAVD

361797 <141
301600U7 PTC TEACHER

P TC teacher
385575143
366036
367611.

144
PTCTEACHeH

PTC. TEACHER
1A5 »

369126'’106
P 1 e.TEACHEK ’
PTCTEACHER

PTCTEAChER

PTCTEACHER.

38IB34 TAHtRA147 1
398499 WEELAiA aOi148
402630 PiLSHAOBCCI^M 

p!|. MASHE£\
149

354164150 \»
pT^e teacher'*
P.T.C.TEACMep'

354758 AZMATCUL151
i354759 UA2AU162 PT.C-.TE ACKER

PTCTEACHER
3S4803 AOOUIMAIIA163t

354846 BAKHTtAR GUI.1543
PTCTEACHERi iBALPEM SAHDAR

E.YAS KHAN
. 354048155

P T C TEACHER354017156
p r c.teacher354016 tAQHAMMAD ISHAQ 

SOLTAH MOHAMMAD

rhanaOah khan

187t

PTCTEACHER3540261a8.<
PTClEACKai354B30159
PTC.lEACHgK
PTilTCACHen

( 354035
354644

^OtL SHAH
MQHAMMAO WSHAD 
I^URAOAU
hayatmohammaokkam

160

-m. T
P|.&TEACHE,R~354B462S2i .( P.TC.TCACI^354047163♦ 1 PTCIEACHER354060 jAKUAH KHAH 

^ 3540^1 y/^;MOHAlWcAD 
•' 354063 <AOHA>4A<AO hASEER 

354054 pARWgWWKHAN 
354965

'35’it067 ‘AiljRKWkH 
3S'4965 AflMADKrtAlv

104
PTatEAC^
PTCTp^g^^

PTC;p!AChgR
Rt.OTEACHCR

p"70?TEAClfett

166? *' 160i
1671 T
M.m 1

I170I
HT.CTEACHteR

J 171 354070 MOHAlfmADlBRAR
‘35497’4
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___ 354862 ’PAZi^DAVANSAFI
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f,'--A1012W.P.No, A 7 '"-I'^4J^martd\ Mohmand .
S/O Nawab Khan R/O village Lakan/ uppar1. Nazir Gul 

Agency.

2. Tahir Aii
3.. Muhammad Israr S/O 

Zai Mohmand agency.
Muhammad Khan S/O Muhammad Wall R/O Yous

Mohmand Agency.
5. Muhammad Hozoor Badshah

/ i

S/O Gula Kftan R/O Tangi District charsadda. ^ ^ ^
Mir Zada Khan R/O Ghazi Kar P.O Gh —,7^

\

J
af Khel Tehsel Uppar Mohmand

4.

Gari Sher dad WarsakS/O Hazral Badshah R/O

ARoad Peshawar. •
fi Rehat Badshah S/O Ameer Khusro R/O Shaghaly Bala Tehs.. -j .

R/O Ghazi Beg Uppar Muhmand Mohrnand Agency.
Ghalanai Halim, Zai'* Mohmand

ei & District Peshawar.

7. Jamal Shah S/O Habib Khan

3. Syed Ahmad Shah S/O 'Muhammad Afzal R/O

Agency.
q '.nzullah S'O Naieem Khan R/O Ghalanai ivluhmand Agency.

' " ‘ Khan S/O Badam Khan R/O aarii Kor Yaka Ghund l-lohmand Agency.
Mastan Shah R/O Mian g.nn Rn.im^Zai Tehsei UpparI0.f*ayyaz

.HussaHvSbah S/O Sayed11
Mohmand Mohmand agency.

ta.Hazrat Wali S/O Sher Wali Shahgai Khyber Agency.
R/O Yakka Toot Peshawar City.

Abad SafKi Gate Peshawar City.

L

iS.Gutab Khan S/O Sher Wali Khan
14 Asghar Khan S/O Feroz Khan R/O Akram „ ^

)

Agency
17-Muhammad Ilyas S/O Noor
18 Abdul Jalii S/O Lai Zarin B/O Koki Khel Karon Khel 
,0 Tikka Khan S/O Gul Baz R/O Koki Khel Ghondi Khybor Agency.

d Ali S/O Ali Rehman Mosa Khel uppar Mohmand
a'O Yaka Toot Zargar Abad Peshawv.r_

Muhammad Koki Khel Jamrud Khyber Agency..
Jamrud Khyber Agency.

, Mohrnand Agency.
20. Mura
21 Tai Muhammad S/O Haji la! Marjan

R/O Mohllah Knan Mast Colony Peshawai, 
r Abad Pc.shawuir City.

T>0
^ . INER
Pcst;3W->r C*-

:* 7 I!

nkht'l Shlnwarj Land! Kc-tuI K’'/'

22 Nasrullah S/O Zerat Gul
23 Bakhtiar Gul S/O Muhammadi Gul R/O Zarga 
24. Sanobar Khan S/O Sarkari Khon P.O Hot! District Maidan.

S/O Jan Abad R/O Mohallah Shenma25. Wali Khan 
Agency.

26. Mukamil Shah S/O Hazral
Ghui-d 'Gbaiaiv.i M^:iMuhammad fl/O Yaka

27.Hikmat ulla
Mbhmaivl ■' '.-.uc/

h S/O Abdur R.--him R/O Lnkury Unp-”'

I
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%? Pilawar Khan S/0 Hakim Khan R/0 Ghalani Uppar Mohmand Mohmand'^gency. 
c-9. Fazal.Amin S/0 Fida Muhammad R/0 Koki Khe! Jamrud Khyber Agencyi 
30.Attah Ullah S/0 Rozi Khan R/0 Mola Ghori Khyber Agency.

■<

.1
Sl.AkhtarMunirS/OJanasKhanR/OKpkiKhelJartirodKhyberAgency. T
32. Khyal Zada S/0 Asiam, Khan R/0 Yar Gul Khel Bara Khyber Agency, i ] ■-j

33. Mst.Samina Anwar D/0 Anwar.^/jKhan H.No.160 Street' No.3|. Mutialiah 

majecdAbad District Mardan.

i

1

i-I ■. y34. Mst.Hashmat Ara W/0 Qabel.Shah R/0 Sawal Dher District Mardan

35. Mst. Shah Niar Shehnaz W/0 Shkir Ullah R/0 Shah thi Kor Halim Zai Muhammad
•?; 1

I>Agency

36. Niaz Muhammad S/0 Noor Muhammad R/0 Haji Takht Bai District Mardan.

37. Muatter S/0 Sher Rahman R/0 Post office Mian Mandi Tehsii Haleem'^Zai District

■i \!
I

hMohmand Agency.
i

Navid Ullah S/0 Muhammad Ullah Khan R/0 Sher Khan .Malak Abad P^O Jamrod '

■ ^ f (PETITIONERS):.

■ faic^ -y' ' '
-tyERSUS

i

38.
f

1 .

•» >
(■VC'' [ OfCX-7'^'^ ‘'I

' si
{

^/r- ■

p
1.] The Additional Chief Secretary FATA Secretariat Peshawar 
2.1 Director Education FATA Peshawaf y ' * t

\ I Agency Education Officer Mohmand Agency * 
•'Xi4i^Agency Educati(^n Officer Khyber Agency 

- ’'political. Agent Mohmand Agency •
'' I p Political Agency Khyber Agency

t
:

>1^'“ V (RESPO^ DENTS)

•’I

Writ Petition Under Article 199 of .
-I..' 'X'Constitution -of Islamic Republic of f M

' |.
• ATT

t
Pakistan. 1973 As Amended Unto Date Efi

. t-
Peshs-.vr^ Hish Ccurt ;I

1
iResoectfully Sheweth :t - y ■ -I

frBnef facts of the case giving rise to the instant writ petition are as under: 

: 1 OOtV'That Petitioners are lo^citizpns ofj^akistan and belong to tribal
r :■:

i area.-;, . •

Rei;i2P‘^hat Petitioners .had been'appointed as the Project Posts (Community base ' - 
2012;

r

School,BPS*07)'in FATA (Mohmand and Khyber Agency).- .• -..y m4-r•j
l\j j VJ

I.... ..C ■V.A"

I

f • •

I
aii •

i
1

- ’■i

i-
*’■)

Iy>. •
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Judgment.

BEFORE PESHAWAR HIGH COURT, 
PESHAWAR.

. Judicial Department.

Writ Petition 2498-P of 2012.
i 'I

Petitioners.Nazir Gul & another
I- ■. ■ ^Vs

Additional Chief Secretary FATA and others....;
\

Respondents.
■

I• I

I

I . • !
IS*** June, 2016...; 

PetiJioner(s) by M.s Ijaz Anwar & Muhammad Asif, advocate. 

Respondent(s) by Mr. Lateef Khan standing counsel &

. Date ofhearing.
1'^ -r*\r.

I
1

; (
sinale

-

judgment shall also disposed of cciuiected writ petition bei^ing 

No. 2515-P of 2013, as common fiuesiion of law and facts-are .

: WAOAR AHMAD SETH. J:- This t

t
I

j

. <

involved therein. i-.
f

Nazir Gul & others, hereinafter called tlie petitioners, ■

have knocked the door of.tfais Court, under Article 199 of the 

Constitution of Islamic Republic of Pakistan, 1973, for issuance /
. t

of an. appropriate writ directing the respondents to re-mstant- 

and regulaiize their services alongwith outstanding salaries.^

SSTS©

cjrt

'?■ •
The genesis oftlic case is that, petitioners were appointed2.

V
i'

as Primary School I'cachcr (PSH ) HS-O? an coiiliii^t hasi.s' Cor
' ' ' t' •

I
T

I

■» •

- • %■

't
i

•?
r

%■
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Judgment.
BEFORE PESHAWAR HIGH COURT, 

PESHAWAR.

Judicial Department.

Writ Petition 2498-F or20l2.

V
.Petitioners.Nazir Gui & another.

1 4
Vs

\
Respondents.Additional Chief Secretary FATA and others

i
i

IS''' Ju.ie, 2016....

Petitioner(s) by M.s Ijaz Anwar & Muhammad Asif, advocates, i 

Respondeni(s) by Mr. Lateef Khan standing counsel &

Date ofhearing,
1 n ■ A

t

f

singleWAOAR AHMAD SETH. T;- This

judgment shall also disposed of ccnnected writ petition bearing

No. 2515-P of 2013, as common question o^law and facts are

involved therein.

Nazir Gul & otliers, hereinafter called tlie petitioners.

have knocked the door of this Court, under Article 199 of the
I

Constitution of Islamic Republic of Pakistan, 1973, for issuance 

of an appropriate writ directing the respondents to re-instant 

and regulaiize their services abngwith outstanding salaries.

gSTSiii

Tlic genesis oTlhc ense ts that, petitioners were appointed2.
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project period in the Community base Schools after tiie 

recommendation of Selection Committee and nomination of 

concerned political agent at Mohmand & Khyber Agencies in 

the years 2003, 2004. 2006 & 2007 respectively. .That initially 

petitioners were appointed on project post, and after imtial 

contract basis their contract were renewed till 

the promulgation of (N-W.F.P) now Khyber Pakhtunkhwa, 

Civil Servants (Amendment) Act, 2005 (NWFP Act No. IX of 

2005) and (N-W.F.P) now Khyber Palthtunkhwa, Employees

(Regularization of Services) Act, 2009 (NWFP Act No

contractual & adhoc employees have been

appointment on

.XVI of

2009) whereby all 

rsgularized by oparation of law, but despite it. respondents vide ' 

dated 13.12.2010, terminated theirimpugned notification 

services will, erieel Iroin 31.12.2010, lienee, having no olher
I

ildequalc &. crtlciicious remedy petitioners have approached this

Court through the instant writ petition.

called from respondents which, they
I

ii

Ivimished accordingly, denied the assertion of petitioners and 

Stated that they were appointed as PTC project teachers in 

community based project schools in FATA, and all community 

terminated on 31.12.2010 by the

Comments were3.

y school teachers were

Posr.y

}

t

■
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Competent Authority through letter No. 8878-87 d^ed

13.12.2010. Further stated that ,it all FATA level in |ach

agency, a scrutiny committee was constituted by the competent

authority to carry out meaningful scrutiny verification of

community schools all over the FATA. The scrutiny committee

has identified functional and non functional i.c ghost schools in

FATA. The teachers of non functional / ghost schools v^ere • *•*.
■ b v"

closed and services of teachers of those schools were

• ■

stand dispensed with. All petitioners in Khyber and Mohmand
■ ■ ■ I

agencies were project .employees and their services ^nd 

dispensed with on 31.12.2010. after expiry of project period .■
. ' ' : ‘ . ■ . ■ ■ 'f.

and closure of commpqity schools. It is pertinent to mention
: ' ■ ■ ' ' ‘ -■ I ^

here that only those community schools were ordered to be re- 

opened which were functional and in the area where schftoUng 

required and possible after scrutiny verification of scrutiny 

committee. A notification has been issued by FATA Secretariat .

I

I

;
v; 1

1
ordered as t

V

f
r' • ;

were

I

wherein the Governor Khyber Pakhlunldiwa being competent

authority has approved the re-appointment of commimity •

school teachers, who qualify to' be passed against regular 1
I

/
available posts of PST. * i

: 1 ,

»L. o ^ I
. .-Clo
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learned counsel for the petitioner ,

■ . learned AAG appearing on behalf of respondents and perused, 

the available record..

4. We have heard

i"'.
.V

✓
appointed in5. Record is suggestive that petitioners were

I•;V
after observing all codal formalities,-

f
7

the prescribed .manner

as test ' and'- interview, "recotnraendations - of ;|the

ointment order by

such as

■' Departmental Selection Committee and app 

’ the competent

I

authority.. .Admittedly. the appointmeif orders
s
i

■ i . ■
appointed .onplaced on record reflects that petitioners

basis for the project period in the schools.-Tliese

for the years ranging from 2001 to 2009. p

were
■ ■ •

r contract
I

Iappointment letters are t y,

admitted fact tiiat.since there initial appointinent
■ ■ ■ '1 ■ .

their contracts were renewed from time to time-and tijl.the ;

pjikhtunkhwa Civil Ser/ants ■,

t
.It is.also an

:
i

i\
promulgation of Khyber

^ . (Amendment) Act, 2005 (Act No. IX of 2005)- and similar ^

Pakhtunkhwa,'. employees ■ 

2009 (KPK Act No. ^ of

I
■ilegislation made by Khyber

. I I<>
,5(Regularization of Services) Act 

2009) vide which the se^ices' of all adhoc and contfactual

«I

i
1
I

larized by the Provincial Legislature, the

serviced- were 
■i

I
1 • employees were regu 

. petitioners were in service.- Tlic petitioners

i

i
■'i ••

/ . 1in.Ued allcgcdlyMuc'lu closure ufull community scljouls iIIV
1 icrnu I:

P;
o :

• '4

i

;
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FATA with effect from 31.12.2010 and the reasons given in the
i

I

said closure order is ghost schools in FATA and the scrutiny
i

committee, so constituted has identified functional and non

functional community schools.
«

6. One thing is admitted and clear from record that before

termination no notice was given to the petitioners and all other

employees whose services were terminated. Nothing is on

record to show that tlie scrutiny committee check which record

and from where they declared functional and non functional

scliools mici us to whether :iny sludeiU, may be jiisi one student,

studying in that scliool are not, at that lime. One thing iswas

more clear tlian crystal that once a school has been established

that can never be a project nor it can be closed down, if even a

Isingle student is studying over there.

1
Tliere is nothing on record showing that after thepo7.

called revival of 67 community schools wherein 68 male and.66

1
female community teachers were adjusted vide order No. 6048-

619 dated Ghallani 9"' December, 2011, whether all the

terminated employees were given notices for inter\Mew before

y the said scrutiny committee or not. In the case of Fiagntnr->

I5
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Hussain and others Vs Federation of Pakistan, renorted in

y- ?PLD. 2012 SC-224, M tb'i (c) & Cth it has been held as under:-
t ■ ••
;•
f-

—Art. 25-A—Right to education—Education 
plays an important role in the successful life |.

. of an individual—Generally, education is 
considered to he tlic foundation of society 
which - brings economic wealth, social 
prosperity, political stability and maintaining 
health population—Further progress of X’ 
society, is stopped in ease of deficit of ' i’. 

. 'educated - people—Educated people enjoy 
' respect among their,' colleagues and .can 

effectively .contribute to the development of 
their country and societj’ by inventing-new ' 
devices and discoveries—Islam is a scientific 
religion emphasizing on the need of scientific 
inquiry—Need, purpose and lands' ■ of |.

• education and as under the mandate of 1 
Quran and Ahaditb, elucidated:

n)

V• V'

V ••
• ^ . V',I

;?r

.
I.

>
r

'. ,•> b) r~Arts.- (y), -25-A, 7, 37(a).
T.

. 184(3)—Constitutional, petition—Right, to '
; education—Duty of . State—Definition—By | 

of 'Art. . 270AA(8)(9) of . the ]virhic
Constitution as substituted by Constitutional '.y 
(Eiglitcentli Amcndinent) Act, 2010 . the /j 
current -Legislative list was omitted .in 
pursuance whereof projects being run by the ' 
-federal Government in the Provinces, 
including . Basic Education Community -

Schools were decided to be wound up while ^ 
assailing the -proposal of such winding up i,

■ prayer, of the petitioners (fathers of students • 
and employees of the projects) was that the

• ' i ■proposed action on the part of authorities of | ^
closing down."Establislimcnt and Operation 
of Basic .Education community Schools be : ^ .

t

, C-
“-■•Vv

:

. ^
• - vl -.1

^ ■,

r. y
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t-
k i

I
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;
declared to be without lawful authority 
of no legal effect and be also declared to be in 
violation ofArt. 25-A of the Constitution and

of thethe proposed act of winding up 
National Commission of Human Resources t

%-■

Ir
be held to be entirely unconstitutional

to allow basic \ ;•
may

1and of no legal effect so ns 
human rights to be citizens of Paldstan, -

. •
I

under Art. 7 of the Constitutional and that 
the State including the Federal and the

f
provincial Government therefore, under Ar.
25-A of the Constitution and parliament in |- 

view of the deftnition of the State bad ni^ . j ,
absolved-the .Federal Government from • J; 
conferring .the Fundamental rights upon the ■.

. children —State in terms of Art. 37(a) of the 
Constitution,^.sliall form such policies on the 
ha.si.H of- which .slate shall . promote, with 
Special care, the educational and economy 
interest of backward classes or areas—Meld,. 
under Art. 29 read with Art. 25-A of.the
Constitution‘the. Fundamental Rights were

rcqul9rcd to be enforced by the State— 
Especiallyin view of Art. 25-A of the 
Constitution, it liad been made mandatory 

. upon the Stale to provide the education to . ; 
the children of the age of 5 to 16 years.

*

i

t
;• t

t
t
(t

*

I

Commission -for—Preamble—National 
Human Development Ordinance (XXIX of

c)
s
I

' I
2002), preamble—Constitution of Paldstan 
Arts. 270AA, 25-A,‘ .29, 7 & 184(3)— 

petitions—Rights

i
I

toConstitutional 
education—Principles of policy—Winding , 
up of .Basic. Education Communitj' Schools

I

Education ' 
and the

established .under National 
Foundation; .Ordinance, 2001 
Commission' under Human DevelopTxicut

1
.y?

4* •r-* T

■ • <•/y ^ ■

Ordinance, 2002 and the Commission— ;

I'• •..

.

i

, I

■
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)
I iValidily-~N:itional EUucallon Foundation 

Ordinance, 3002 and national Commission
for Human Development Ordinance, 2002, . 
having been^ promulgated much prior to the . 
introduction of Constitution (Eightcrath 
Amendment) Act, 2010, whereby Art. 270AA 

substituted in the' Constitution in 
the Concurrent

t

>
- I .;was

pursuance .whereof 
legislative list containing entries relating to 
education ^ere abolished were protected— . 
Education was Fundamentals Rights of an • 
individual, therefore, the Directive Principles 
of States policy being subsidiary to the 
Fundamental Rights guaranteed under the 
Constitution iwere required to be protected

w t

II t

1

i
ii:.

;
ft

■f

j

under the law,which were holding the field— <, 
-In. presence'of said two laws, and‘for the 

that'thc'Basic Education Community r'

*

r\ reasons
Schools were functioning under the control 
of Government agencies and by the NGOs

I

despite repealing of Concurrent legislative ,
■I .

list, the Government of Pakistan and .j
TechnicarTralning Division, which had been ;

authorized to deal with all the matters reliant i 
to NCHD. and NEF—Provision which had P 
brought protection to both the Ordinance,.. M 
could ouly be repealed by the repealing 1 
statute and merely by.issuing any letter.or f- 
the order as in the present ease to close doijrn. [

• the project.of establisl|ment and operation of i 
basic education community schools was S

\

t

contrary to laws.
I

Commission. ',for J 
(X^OX of I j

. 2002), Preamble—Constitution of Pakistan, . : /

.Arts. 270Aj-*l, 25-A, 29, 7, 70 read with 
Federal Legislative list part-1, entrj' 16 «&,
184(3)—Constitutional . petitions—Right to ' . '

—Preamble—National

Human peyclopment Ordinance
d)\

V “«
:

t

y'5

v.‘

' 1 . ’

1

«.
f

•:
;

I

•. -
/>

:
1



r 1

a g e I 9
:

education—Principles of Policy—Winding 
up of Basic Education Community 'School^ 
established under National Education

. r
foundation -Ordinance, 2002 
Commission under Human Development |! 

2002—Question

T "

sl;
aud the

forOrdinance
coiisiclci'ation was whether or not after

I

A
abolishing the concurrent legislative List, the

empowered to make g,Federation, was 
legislation relating, to the mattes directly, j 
indirectly or ancillary to the subject to :
educational . particularly by introducing -j
informal education, as presently was being

Education .Dasicimparted through 
Community Schools In

National

the country 
Educationestablished under 

Foundation Ordinance, 2002 and National )
Commission for ’ Human • Development .. 
Ordinance, 21)02—Under Article 70 read f.:•.
AvUh Entr^^l6 of part-1 of the Federal 
Legislative List of the Constitution and-lhe-

both the

1,.
v".

Constitutional Amendments 
Ordinances were fully protected and shall . 
remain ■ operative unless repealed in

:
I ‘

accordance with the Constitution and so long ' 
both the Ordinances were holding the field, n 1r'n. • •

t^ .—
the Basic Education Community .Schools

theproviding ■ informal education to 
backward classes or the areas shall continue
to function—Proposed action on the part of

iiuthoritics of closing down establishment. .
of Basic Education 

was withouf lawful
and Operation 

- Community Schools
authority and of no legal effect and was in , .
violation of Article 25.A of the Constitution- t

of the-Proposed act of winding up 
Commission' was unconstitutional and of n

legal effect and the Commission was allowed. 1 :
i

r

r
I
i

■

!
'

5
I

I

-
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to coDtinue to perform the positive duty of 'i 

providing basic human rights to the citizens ^
■ of Paltistan--order accordingly.

This Court in its judgment delivered in writ petition No.

't

‘8.

f

3157 of2009 decidedon li9;2011, has held lhatregularization .
tt i

Act No. IX of 2005 and Act No XVI of 2009 are applicable,to

thetlie FATA employees. The said judgment was upheld by f
I

apex Court as well and in view of the said judgment all the t

!
petitioners are regular employees of the community schools

;
f'which under no law can be closed down and be termed as aI c

r*.'

project, if a single student was studying there. Tliere is not ling-

•' -I '•
' on record showing that the scrutiny committee who decided y.

»

.* -I(lUKiionnl mul non funciional community, schools had taken.*

into account that by that time students were there or not. f
9. ■ The Governor, .IGiyber Pakhtunichwa, 'issued a

i.

notification No. SO (E)/SSD/CSTR/99-108 dated 11.5.2012,

which reads as under:-
■r.

jr-.
The Governor Khyber Pakhtunldiwa, itil his-

cnpacitj’ as tlic Competent Authority Iin-s been pleased to-
. approve the re-iippointiiiont of Community School

ip
Teachers who quality to be posted against the regular 
posts of PST (BS-7) in phased manner at the respective 
Agencies & Flis, purely on merit basis in accordance^with 

' the existing recruitment criteria but in relaxation of upper^; 
age limit with immediate effect as specified below; ,■ . ^

Ii

1

^s'

I

I

I

i

I

i
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The available regular vacant PST (BS-7)|- • 
posts in the Primary / Middle Schools m|',' 
FATA will be filled up from amongst the?{, ; 
community- school, teachers and no freshjV 

' candidate considered for recruitment-till all|^ 
the eligible! community Schools Teachers srel'. 
absorbed against regular posts in theirf .

■ respective Agencies/FRs. t
ii. - The non local eligible Community School|

. Teachers shall be- considered' for .• rc-^; 
nppointnicnt'against the regular vacant posts';;

■ of PST after adjustment of local.^ .
qualified teachers. • • . 1.
The services of the un-qualified teachers' 
shall be dispensed with.

iv. The Community Schools whose teachers are^-. 
appointed, and shifted to other schools ■

• against regular posts, would be closed down. •, 
V. The respective Community Schools students';. •

. would be shifted to nearby regular school^ - 
and no further recruitment of Coramunitj'’ 
School teacher will be made.

i.

I
1 • I

i
t

(

t

I■ ■.

iii.

!

• H

% '
i

this notification was not"- . i10. .Record suggests that! even

1*. i
.implemented. There are plediora of judgments of.the apex..,

1 • ■; .
f

■y

Court confirming that no employee could be terminated without v.

* J.' * ’
issuing proper show. cause and regular inquiry. Reliance isK.

- placed on 1997 SCMR-1552 fbV which reads as under:-, r\ n

f...
¥.. \ \

■ —Termination; of service—Misconduct—- ,| 

Civil Servant’s services were on temporary 
basis liable to be terminated on 30 days’ • 
notice or pay in iieu thereof on cither side— 
Service of civil servant were to be governed.

■ r-: r

. i-r

by statute and Rules/Instructioo/Rcgulations : ¥ 1’

framed thereunder—If a person is employed- J j.;
'5 -fv--

on contract basis and terms of employment • . 
provide the manner of termination of his
scrvices'the same can be terminated in terms - ,

thereof—Where,, however, a person is to be xy I
...

K. !■

r

/
;

' •

■ r ■
r '

. ■

V:

r- ■
f: .i-..
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coiiilcmncd ior misconduct, in that event,
if he is a temporary employee or .a.fj ;

contract basis or 
fair.

even 4
person employed . on 
probationer, ; he is entitled to a
opportunity to; clear bU position which

that there should be a regular enquiry

' ::

means *• 5 '

of Efficiency and discipline Rules ; 

condemning him for the alleged^
in terms

before 
misconduct.

r«r\ /-

I .
.{■

LUcewise in the case of Pirertor General Pakistan' 

P.n.pr. Sindh an^ another Vs Abdnl Rashid, reggrtedjn^m- .
I

SCMR-M3 it has been held that:-
/

■I

—S.4—Constitution of Pakistan (1973), Art. 
212(3)—Termination of service—Service of- 

terminated without issuing 
notice and assigning any '•

' '-f
civil servant ^was ■rf h .;•
him any show cause

for ;),och termination—Civil servant
i A

■_ reasons
whose serviMS, were being governed by

Service Rules 
period of four years—Service Tribunal in the | 
circumstances, had rightly found that ; 
termination '.of service of civil seiwant |

show cause notice ;•*

I
Ihad completed prob^on i *\
i\

L*.’

i

without issuing him anyI

t

and without holding inquiry against him, was i 
and thus had rightly directed re- .

servant treating ;

I

illegal
I

civilinstatement . of 
intc-vening period from dole of Icnnim.tion

I

i

;
to his re-instatement as extraordinary leave ^

I I

! Avithout pay.
I

1
per the closure order, it reflects, that 

that they did not

1

11. In the instant case, as
i

allegations against the petitionersthere are
1

I

I ■?

•».
■ /-

t

/•.V . :
■

f
rI

I i•1
•t ii• r

i

■ 'i'I

■i

t
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perform their duties as .tlie' community schools were ghost

schools and as such when there is an allegation, the law-

demands show cause notice which is lacking in the instant case, '

admittedly. On tlie oUier hand when 67 community schools'

*.*
were made functional whether any notices were issued to the.

t

locals, previous employees as per notification dated 11.5.2012^

of the worthy Governor ICPK. Since, all the petitioners are the
:v: A

locals tlierefore, they have been discriminated.

;
12.' In view of above, this writ petition is allowed and . ;

^5respondents are directed ,to adjust the petitioners inVtheV; ,
' ■ ■ ■ ■ - I;'- ;

tj -
community schools by revival of the non functional schools b^-.

1'

making the circumstances, so that the Education flourishes in V
1.,
■* ■

the tribal area. The exercise be done within one montli after
i-

rec^pt of the judgment. Since petitioners have not workeS-..

against the posts, therefore, they are not entitled to the wage?

I

for intervening period and their said period be treated as leave

without pay.,
*.»

•h'I.

JUDGeI^
Announced. 
15* June, 2016
Tariq Jan

BE TRUE COPY H ■■

rt. 9«*H3>wiir

. .JvtflDGEci.'tr
r
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OFh'tCE OF THE agency EDUCATION OFFICER •
MOHMAND AGcNCY AT GHALLANAl •

|3 NO 0924290THO FAX 092*5290180

or4__V

■ /••
;5

......

1
{V. /

RE-APPOINTMENT OF MALE EX COMMUNITY SCHOOL TEACHERS/
!.• * I

Consequeni upon recommendaiion of Scruiiny committee consiiluted in ccfnpliance of 
Directorate of Education FATA letter No 6854-15 dated 27.3.2107. forf conditional 
implementation of Peshawar high Court order dated 15-6-2016.in CQC No,,330-F^20l.6. in w,p 
No-2498/20l2.subir^cUoTina) decision;in:Cp,LA‘No:450*p/2Ol6 filed by'.departrnen|Jn-Suprefiie

" following Ex-cominunijyrischools teacher of npn function^ community
tn schools mentioned against iheif

I

i

couet of Pakislon. The
schools are hereby re-appointed with jmmed^re effect

project basis subject to the terms ana conditions mentioned ihereift

■ 1

■1names on
j------ ,

'! Place of posting where re:
• appointed_______ ______;
= CS Marriazai Mjr A'am

I Father's NameS.No I Namer- 1
1

: Nawab khan . .1 Nazir Gut
-do- I

’ CS'Chaf^Bedmanai

f(iUla khan. Tatiir All2
i

\r-
' Aimr 2jd kiuinMuhammad isiar3 ; 1

-do-• Mohammad Walti Muhammad Khan4

■' ■ ' CS Sana ktiel Shandarra ;! Muhammad Hizoor 
i Badshah 

.i
Senal Bad shah

5 Hazrat Bad shah
I 1•:----- ;•-do-: Amir Khisir.6

f
' CS Shahje BedmsnaiI Innib r.hunJamal snah7 I:

-do-■ Muhaiiirn.Jii Alzal i-Syed AfiiricKJ shah !0 :
1 • • I

■ i CS Khalitn Jaii Jarobe Darra 

-dc-'l'i

!• Najeem khanMaazUllahg i:
t

i t
Badam kh-in •10 I Fayaz khan

• ' CS MaTecna Koc-akhel r
Syed fYlasiMu shahHussain shnh -11 ' -i

»■:do: T ' ■■■■;

'____*' __
' CS JaTobi Darra AoduHah

Khaiam Jan12 [ Samandar. khan
; All Rahman13 j Murad Ali

14 ! BakhtiarGul '
!

-do-Mohanimaci Gut i
JII I

’ CS Golono sheikh Bab■ Sarkari khartV'15 ; Sanobar khon 
16 f i Mukamil shah

i: -

CS Anargai Pai^n

■ CS Golono'sheikh Bab

■• Hazrat Mohammad
;t IAbdur RahimHikmatullah •17 f __

... i

t
}

i 5

fj.

I fer' • • •

t

i !•T -r"
t

-■ ■ i
J:

}*«,
'A

>■.

J,
1,

i
1



! Oilwar khan : *
; Hakfm khan CS Anargai Pa|an -- i; ... X

19 Hashmal Ara : Qabill shah • ■ PCS Zanawar-^hina ^
r' .• h

20 • ’ Niaz Muhamtnad• • • r • »•. • Noor Moh'aiiimad CS Yarkhei Bedmanai;
\ • •

-do-

r

I-/
21 I Muatiar Sher RahrnanI

1
I 22 Khaista Zar : IhsanUllah ■ CS Siraj Kor Sarnghaha

• CS Snahmir khan Abad 
shanisha

\
I

-123 IrFazal Dayan Sadafi; Din !
r ■ ,T

{ f.24 Dawooa shah Sadaru Dm -do-;I
■U ;
i 25 Asif khan-. '. Jamal cCS Siraj Kor Sa'rnghahi

V w
I;

1. The re-appointment order shall be made purely on project basis for projeci period ^

2. The appointment order will be subject to further verification of their educational 
and professional testirnonials from concerned boarUs/institutions. i

3. Their salaries wilt be paid after approval of revised PCl or under, the approved 
scheme by competent forum tilled Re-opening of non functional communiiy 
schools in Mohmand agency.

— 4. In casG the decision in ubovoy tiik.'d CPLA turned out to be otherwise (heir
regularization will be'subject to Noi:(ioalion dated 11-5-2012.

5. Attested copies of Charge report & testimonials shall be submilied' to the .quarter 
concerned in prescribed period of time in triplicate ' . f' '

■ terms &CONDITIONS

t:

I

:i ■
(

I;

c :
:■

( ‘ ■ -

I
(Khaista Rahman) . : 

Agency Education|officer,y-v 
tvtohrriand

. /Estab:ll/Re-appl /C:m;T(M/F) daied Ghailanai ^iy^lQ4l2Q-\7r '
^21

EndshNo.J'^
Copy lo:-

1. Oiredtor Education FATA Secretarial Pesh
2. Political Agent Mohmand Ag,ency.
3. PS to secretary SSD FATA SecreUiiiat.
4. AAEO (Dev) local office.
5. AAEO Female local office
6. Accountanllocal office.
7. Teachers concerned.

Note: Unattested photocopies of relevant documents are not acceptable.
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AG£NCY EDUCATION OFFICER ’ 
MOHMAND AGENCY. AT CEiALLANAI
PH.».0924-290J80/rAX.«.0924-ieoii'.
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CONDUIONaLLY services RECUl.AkiZATiON/ADJUSTMKNT OKtJKK

111 conipliunix.’ uijh decision made* It. wmihy l^irccuir n; iMiviCiiiiou-i'AT(^ bearing unusi -'^o. 
ii'icJ 2>> '0 2ulS iirij '■"O:
-• j'.i! w' .a l?oinnuirial PSI

vvOiiii R'Ht duiy auesied by the three principals and coumersiencc’ tT the un'dersi'Tiied. bv

i-Tii:. :-! N.* :5i> u-.; ''Sblj/C S I 1UhVoaied ! 1/05/2012. litc foliov.in- 2: 
Male Teachers are hereby reuuiari^ed vviiii die condition io submit an atTiduvii

•r.lcp ,r -IT-.- 
i U'ic:•tien'.i.av.: -eacher that .if Supreme Coun ot' Pakistan under Gf^LA'^vo'. 450^/2pl^^,decideJ tv 2. 

’.vei'.i • ■ r. u'.r. r;. ilonorabie High C^\:n Pesr.au.ir. Thi? rcgu!ari;:alio;'. ■rdcr''.'.ij;^5iand cur.cc; .. 
■-.Rners .s,;! neither rile Depanmentat Appeal nor 2:pf>e«; ’n dr;- i.-'ic .u p-.rusian agaii.M inr 
-rufior:!'. in BPS-i2 a- {! MOO-doO-lZ !2t\» plus usual '•■.hie ’indcr the ruir
.•■\-ct ■’• ilvc uiicre^-'i of puh'u s.T'.'ici.'/

S'lHTK/luilhcrs

. •-

r,

iTisiing at Regular 
■ Scliool:' I*

e- • .Vunie of Commutiiiy
' I Teacher______

I CS Anargi Payan .

ItcllVii I'k.N

!t.! • .^ilawar Khan S/0 Hakeem K.han ■oi'> SlVamsh'a Uuno A\P
■!

: Jniiuii Siiah S/O Habib Khan ' j GPb Q^i Kill Kamal 
:______

1 GPS ZabVi JoAvar

CS Shaji Bedmanai ■ i AVP
1 4

y : N'a/ir (.iiii S/O Nawab Khar. CS Mariiazai Mir A lam . :\\P.
f ?

\
VOPS Said'kifui Koho’i• • Sliah S'O Sadilru Din • . 5 CS Shamir Khan Abad

i Shaiiisha • .____ _ !__
. CS Maiina Koda Khcl

. -.VP
If . 4

Gi’S AUo Khel No. )inussair Sliah S/U Saeed Maaian 
• Shah

.A \
■r t

Muhammad Khan S/O Muhammad CS Ghafoor Baidinajiai
W:ili _ _________ _ _
loKir.Fi iluh S-O Abd-jr R.ahi;T.

; A VPGPSMmai |0

.:
'-.w.-rlsar-.'; Nc, 2' 
_____^

t. S vr;.:o;ui Sneikr. Ban.: >
i

i tji-’S-Maita GhuiLim •S . Sanobci Khan S/O Sarknri Khan CS Gulonu SlieikJi Babai \ .'il
________ i.

.\ia> Muiutmmad S/O Nnor
■ ■•.•kihainmad______ _________

iiT j Sciiai Bcidshah S/6 Amir Husro

] GPS Khaiii KorCS Y.'ira Khel Bedmanai• ')
i\

• CS Sana Khel Shandara , Gl'S i-'ar.^ AluMirgai A\ Pt! I
i

."s.iccd Ahmad Shah S/O 
: Muhammad .Afzal'

! 2 Viuhaiiimad Huzoor Badshah S/O
: liaAYi IGiuSiuih

CS Shaji Bedinaiir!' • GPS Khadi Kas ! AVT>« :

CS Sana Khel Shanzara < ijps Rahmant-Wnii
. !'

:
i

ij‘

t: i '•li.iio-.-! Khiiii S t''' ShVr Kahi'iun rS Y'jra Khel Be-l' i.eM.

■- 't'S (jLilbaZ Sufi - V •.•1‘ N ' i'jzal Dayan S'O Saddru Din I CS Shamir Khan .Aiiad 
! Shanisha
} CS Maiina Koda Khel 1 GPS Koiipant.

I - “ •
!p j HaKhii:!!' Gul S.-'O Miihammadi Gul CS Jarobi Dara Abdullah [ GP.'j Said RaFim

: Gux-!xiz-.'-

!
.'jamaiidar Khan S/C) Kiiaiim Janif ;

t.'! !
Fav?:-f

an

"T—"•
f:

I
*• ■

i.
••I >

?; {
•1'

r
I-
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I

Khaista Zar S/0 Ihsanullah CS Samghaklii GPS All^Zaman ■A VP
tIS S/Q Badaam K)ian 

N'Uirud Ali S/0 All Rahman
CS Khatim Jan Jarobi Dara GPS Turangzai Baba C A VP

: CS Jarobi Dara Abdullah GPS Ma kana AVP• ,
i 20 AsifKhan S/0 Jan^il CS Sainghakhi GPS Adam Saaz A \ P

{i I
I 2! Mukammil Shah S/O Hazrat

Muha mniad ___________
Zahir Shah S/O Abdul W’uhid

CS Anargi Payan OPS Atam kili , A\Pi I
; I

, Ol'S Kili
• ■> t

CS S'lA’il^h Kah ' .K' I*A

I
. ) all!) All S/t.) Cjula Kiian CS Munia/'ai Mir Alani '.iPS Chamarkand No.Ol i A'.'P

t i
l

2-1 ; N-la/iillah S/O Najecm Khan
s

CS Khaiim Jan Jarobi Dara ! OPS Ban&a Ziarai > Avp
i ’

1 KUMS CONDl'l lONS
1- 'i Charge ropon should be submiued (0 all concerned.

... .Appuiniincm ol ihe candidnics is made purely on temporary ba.sis and i.s liable lO lerminaiiun at,any ii;];e 
wiihoui assigning any reason.
All kinds ordocumoms would be vcriHed iVoin the concerned Boards/Universiiy before, the drawl .ii iii.;,r
salaries il found lake/bogus the order will be considered as cancelled. ' ’

A. All iho.se candidates who are mairiculaied should pass their F.A within 2 years after the issuance of lidi 
order. '
I hey should produce their Health and Age ccrli^Icale^ from the Ageiie> Surgeon Moiimand.
[1 the) killed to report ol their arrival wiihiirI5 da\^. alter the issuance lit this Appoinimeni i • 
aiiiiMuaiicail) considered as cancelled. . ^
II :in\ icchnieai legal tlaw is pointed out. the appointment will stand as cancelled.

K Their age should be according to the Govt.Policy.

I i

(;
.\i:' ' •

•V

t
' f

t■ Ir-

.(I'arid Uilah Mehsuod) 
Agency Education Oftlcer.

r •
M ihmand .Agones(Community Pile) Dated/30/0^/Tnd.Nt; .No. 7201 a :

('op_v to ihe.-
■ f

I Dirocioi’ol Education (FA'TA) KATA Secreiariai Peshavvai 
2. Political Agent Mohmand Agency. ^*1 i ‘ '

PS to Additional Chief Secretary FA'TA for perusal of the Addilioapf Chief Secretary FaJA., ■■ 
-■). PS to Secretary SSD FATA Secreiariai.
.•>. Agency Account Officer Mohmand Agency at (ihalianai.
0. Agency Surgeon Moiimand .Agenc\.
2. .AAEO Concerned.
S. .Accoumatu/I'as Clerk Local OiTtcc. 

rJflicinls Concerned.

"• f *
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^Cfl^n^ucaiion t Hlicer. 
. Mohmand Agcnc v
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^ScEXn^AX^XA^ 
mk. justice munds AICETAR

(On nppnsl ‘J'” .^'.‘jSns^Baicil bj Polmvwr 
14.4:20i6.45-fi-2Qifi« WJ».Nol60J-P.
Court, WJ^2490-P/»2-

r
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V
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•{
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I

•V

CUrf Secretary FATA, FATA 
Warsak Road Peshawar Vs, Mr. Ijai/^dditiojial' 

Secretariat,
Hussain aad others.

f^pM^A7d,Pof2Q15 t
x-'

i

J
•'A" I

' I

• Khan
r P NQ.ld*^^ of

I'v.\
FATA

Khan

. •.
c..v.rio265^:MjMi ■r

■

r P No.26f-P of 2016
and otbeis

Harsas and others

X \
r P Nn.44A-p of 20ld

and oih

• v>^pw»^ft-y>Qg20ii
•V\<^ >■•' ( 3-3

i'5'
\y

4

rhJef Secretary FATA FATA' 
Warsak Road Peshawar Naikiar

■ 0 •’l.

Additional
Secretariat,
yVian

rpNo.S27-.Pof2Ql6
:•
!*• FATA

YousfCfJhbaSiiOm wmi R^^tavtar Vl,
Khan and another.
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2^' ■ C.HlMo.CZ-J-F/lO we.

2v;

FATA, .fataAddLUooal Chief Sccretoy ^
Secreiiiriat, Warsak Road Peshawar Vs- Wall Khanr’T>.NnJ^29-P-of^0l6

' / r Additional Chief Secretary FAT^ FAW 
Secretarial, Warsak Road Peshawar ys, Saiftir 
Khan and anodicr

r p.No.53n-P of 2016

. Mr, Zahid Yousuf Qureshi, Addl. KFR 
a/w Mr. St^ab, ADBO and laved, CTO.

: Mr. Khalid Rehmon, ASC.
Mr. GhulamNalil, ASC.

M.11,2018

ORDER

CJ»m624-P of 2015 is barred by 30 days. The dela|

For the PeUdoriet (s) 
(in all cases)

For the Rcspondenl (s)

\

Date of bearing
t'

• f
Umar Atg Bsndish

! the saihe as in the
t

allowed. Reference ii
\ I..

the questions , raised in -this petition “ 

filed within the time

I '

is condoned as 

connected petitions which arc 

made to the case of

•I
•I

Ys lyind Corr\pitssionef Multan

I
f.

i;
{•

pwe/ nthars /iPLP.1975 SC 3P7). .. f ; .1.,

\ Leaded Additional Advocalo Qcooral, lOTC atatos Utot tho impugno^, 

judgmoot waa .rooderod by the leamod High Court widiOut oooaideriug fto 

the maintaioabiUty of the Writ Petitions under

2.

jurisdicliQ,nal objection to I
Consfitution- The said objection is not. pressed presently inArticle 247 of the

view of the 25^^ Amendment to the Cqnstitntion whereby Article 247 has been

ed Peshawar High Couit:now is vested withomitted. As a result the

in relation to the matters that arise in the erstwhile FATA tcmiory.

record an order by a Larger Bench of this 

CJs.Nt>253-P and 134-P of 2017.

jurisdiction 

In this behalf he has also placed on 

dated 10.7.2018 polssed inCourt
cd Additional Advocate General arid Ic^cd counsel for the

I' 1.Accordingly, Icam
ruspoudenla pray tot the topugued judgmenia be eet aeidc md to matter be 1

ATTESTeD
II

•V

..................................................■' f .1
I'•V

t

\
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C.P.No.624-r/l5 eic.
# 

iMi M-

i \•/' 3
/

tcmMidod to to loamod High Court for dccMoo aftosh m die Writ Petitions , . 

filed by the respondents. Im" .V
V' •

Accordingly by consent the impugned jud^nents are set aside, .3.
. .• die petiUons Sro convortod into appt^s andjglJowed. or.d the tuatlor ,s

remanded to the IcainedHigh Court for .deci3i^.^h .9faje Writ PetiUons . 

filed by to ^

: .

case tlic
. \

/ I ■ -respondonts to stili m ^

' adversely unto to

learned High Court in thB.pendiDg^l?iaf|^#^•' 'O. { •
.'
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iN THE PESHAWAR HIGH COURT
tPESHAWAR

:i V

%

(Judicial Department) ;

\a/ P No.2493.P of 2012,

Dale ol hearing: 22.UT.2019.

M/s Ghulam Nabi and Mr.Muhammad 
advocates for petitioners.

Mr.Mujahid Ali'Khan. AAG for responderls. y;''

• JUDGMENT

,sif.
*\

■I

\
f

i

MUHAMMAn AYUB KHAN,—*ThlS 
judgment in the instant petition shalljalso 

of W.P.N0.2515-P of

1

1

.!

2013dispose

W.P.No.3766-P.of 2014, W.P.No.160|-P of

'4015. .

1

t
; I

ff

2015. W.P.NO.4062-P of:
i

W.P.NO.4063-P of 2015. W.p.No.4064.-P of

I2OI5.

W.P.No.4l62-P.of 2015. W.P.No.4165-P of 

20T5''and 4206-P of 2015 as ct^mmon 

question of law and fact is involvedyin all

of ,W.P.NO.4110-Pi 2015 ■

kJ‘
'•I

.1

r• /
t

ithese petitions.

Petitioners in all the petitions v^ere
A^ .

appointed on contract'basis against against

Instructors,

2.■

1

. 1

the posts of P5T, PTC.

and Field Cattle Attendants
I

. •(
Chowkidars

through different orders by the respondent- 

the erstwhile FATA. Indepartment in 

W.P.N0.2498-P of 2012 (instant petition)

. I
i

• (
! ^ A’ cSTEp-'1

n.
Po

fiurj
#•

J\
:

•A\ I\ i-

%. .

.. -I

f X

•• •<

•: ■
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i

2

\

and W.P.N0.2515-P of 2013. petilioners

sought reinstatement/regularization

whereas in the remaining writ petitions only

regularization of service has been sought

WPNo2515-P of 2013. after soo/ing |for
l

time, petitioners received a notice 

which their services have been
I
4

since 31.12.2010 and. instpad • 
12 have tfeen 

advertisement. This

dated .
; f

14.t34.2016

have

.•1n

I

some

vide

terminated

respondents No.7 to 

appointed without any

judgments/prdersvidecourt

27.10.201529.09.2015.

15.06.2016 and 05.10.2016 allowed Ihe^said 

writ petitions as prayed for. The above

iJ:

judgments/orders of this court were assailed ;
f

by the Government/ respondents before

in Civil Petitions

the

Hon’ble apex Court 

No.624:p, 611-P/2015, 264-P, to ■;266- 

446-P, 450-P. 527-P to 530-P of .p/2016.

2016. Said petitions were allowed on

28.11.2018 by setting aside the above 

and the matter v/asjudgments/orders 

remanded back to this court for decision

afresh.

.In view of changed circumstances 

introduced in 25^ amendment. Article' 247 of 

the Constitution was

. 3. ,

I
omitted and this court

'

06^3 2G)9
.

f-.- I

I
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13 :•

I .
I

•{
-t. !•with the powers/Jurisdiction to^- 

matters relating to erstwhile FATAr ' _

is vested

entertain I'
Through sub-section (2) of Section 2.

Act of 2005. vide
4.

!lof the (Amendment) •• -1
; il was directed lhatjaproviso added thereto

t^-Sugh selected for ^ppoin^ent Jn !
i:. il

person

the prescribed manner to a s 

the 1st day ol July

I
service or pc^St

2001 till the
on Of after

said Ad ■ tutcommencement of the 
appointe.! on contract basis, shall with effect 

from the commencement of the.said.Acljbe ; 

deemed to have been appointed on regular ;

and the' personsbasis. All such persons 

appointed on regular basis to a service or

after the .post in the prescribed manner.

encemenl of the said Act, shall, fprall., 

civil servant except t/

i.-

comm

' intents & purposes, be a

far the purpose of pension or gratuity. jSuch 

a civil servant in lieu ol pension^ & gralu.t'/ ..

r..

f\ be entitled to receive' such amount

tributed by him. towards the Contr^ulory 

with cpntrbulion.
con

Provident Fund along 

made by Government to his accoun 

prescribed manner, f 

the .event of death

I i-
•in the'1 I

. Further proyidedUhat in' 
of such'cl^il i.ervant,

whether before or after the retirement, h,s

receive the said

t .

family shall be entitled to

. I

^ >
u /i,

t Coun

FE6 ■23;9

• • ...

;

'i
j.-

:■

7-:
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f • ‘2
1

;1 . ■
if it has already not been received^amount,

by such d^easad civil servant.

Once again, tnrough the then NWFf^>

t•;.

5. 1

KPK (Regularization of Services) Ac|

on the strength cf ,

now
I

No.XVl of- 2000. I
allof Section 3 thereof.

recommendee of

provisions 

employees Including the
I

■ !

!
i

contract ortho High Court appointod on 

adhoc basis holding that on 31“ December.

commencement of this Act

have been validly

I2009 or till the

shall be deemed to i

appointed on regular basis having the sa|ie 

qualification & experience for a regular post

/ -

i

I I;
that. • ‘heexceptionsubject to 

service/promotion quota of all service
I

!
1

cadres shall not be affected.

. 6. '-Through the provision of Section if-A ,
, . T 1' ' ■

of the Amendment Act. overriding effect was

I I

u\
____ I

the provision of this Act ove| all•—■ rs. given to

& rules for the time being

ffurther provided fthat

other laws i
enforced and it was 

any law or rule, coming in conflict willi. the

or inconsistent 

to have effect. vThis

>
;

provision of Amendment Act 

thereto, shall cease 

clause of overriding & superimposing 

has equipped the provision of Amen-dment ,

nature '

*

!K
'•

.^^51

: <P

So0e: :rj •
!;■ I
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!

V '•
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f;

Act No.XLl of 2009, with ever lasting ^ffect. ?
•?

over all other laws & rujes then in vogue.

7. Learned counsel for the petitioners

t

: i
Invited attention of the Court to the-earlier

same & 'judgments of the Bench involving 

similar Issues, which ware rendered in the ■
II

] ii
jof Dr.Rizwanullah etc Vs. Government •case i

? i
i

■ of NWFP etc, (W.P.No.1510/1997) and in.
. ■ 'I ’

many, other writ petitions. who^conUactual,- 

■. services were, regularized by the strength of

I

I

} \ft'
said judgment, elaborately .paling with^ 

each & every, provision of law relevant to the;
■ • . .• f •"

the

.f,

subject matter promulgated from ^me to . >

time and it was further stated at the tar that 

this judgment of the Court was accepted

and acted upon by various departnients of
.1-

j
k

!
i

Provincial Government and services of

were | duly
^ the

{\ contractual' employees 

regularized; issuing office orders at differeqt
i

occasions and no grudge or grievance was i

shown against It by the Govemmerit to take 

the matter id the Hon'ble Apex Court.
:•
t

B Learned counsel for the petitioners
■■■. I ■■

»
V

further invited our attention to, different office
I {:

orders Issued In light of the judgment cited
•

Heads. ;|of 'he
f •

Institutions/Administrative Secretar|es of the

variousby• above
1

•4-
/ ■

■ '-^A STE
IN•P©sn r H Court

■

. I;.1,
5'. »
V*
V

\;

1

!V •f

;
1.
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;:■
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i

■ 1 L

i



f
i

\
I

6
■»8.

!■ *■ r ;
i

Provincial Government complying witl the

- said judgment in full.

The learned counsel also invited 

to the case-

t!
the •9.

ofattention :Coi|ft^
Mst.Shagufta Syed Vs. Government of.

W,P.No.1731/200B : alo^gwith.

n.o^aoo?. ■

% J

KPK etc 

W.P.No.475/2006 

. extending the benefit of the provision of 

Regularization of Service (Amendment) Act

dated
)

I
who-were.2005 to various employees 

appointed on contract basis. The learned 

counsel produced copy of the judgment of 

Court given in Civilthe Hon’ble apex 

Appeals NO.150-P & 151-P of 2009;decided 

on 24.03.2011 where the above mentioned

J judgment of this court was impugned. The 

after elaborately &Hon'ble apex Court 

extensively dealing with each & every legal
f

& factual aspect of the case, not oifiy upheld 

by this Court [but also
the* view taken 

referred to its own judgment given in Civil
i

Appeals N0.834-P to 837.P of M10 decided 

on 01.03.2011, wherein, it was he|d that the 

of contractual employees though 

appointed on project afe squarely covered 

by the provision of Section 19 (2) of NWFP 

Civil Servants Act, 1973, Accordingly, both

^ f ■

cases

I

^^TESXeD
5. NJHVER

CourtPe

6 i-'EB 2019 ■

'v.

ir-
r^

■■

•ll:!

r
*.

r.7^
t
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•j

the appeals filed by-the Government |n the

said case were dismissed.

10. Confronted with the above Ironclad

legal position, the learned Additional. [
' P:

Advocate General was repeatedly asjced to
‘r'

draw line of distinction between the case of 

the petitioners and of tho^e to whom benefit 

of the said provision of law was e)^nded j

I •-

1

■' I
;

• C
their contractual services.- were

found
and

he wasregularized, however, 

defenseless having no answer much less
i:-plausible to offer. We have op re^rd the 

. copies of the appointment orders ispued by

Competent Authority appointing the ■ 

petitioners at different occasions on?different 

contract employees against the

; \

>1 •the

dates as I5 posts in question.

11. An ironclad proof in . the shape of
t''

documentary record is available on file that

IA .

•s
.• the petitioners were appointed on contract 

. . basis by the Competent Authority, v^hich is a

and • theirfact undeniable in nature 

contractual services were renewed and

extended from time to time.

The undeniable legal position is that 

contract employees 

they have not been absorbed

1

12.

the petitioners are

because

'
1

o'i'

..
■ ■ I I>

I- ■ll■ -V
■
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the appeals filed by the Government the 

said case were dismissed.

10. Confronted with the above ironclad

I

legal position, the. learned Ad(|tional j 

Advocate Gan sral was repeatedly as|ed to • 

draw line of distinction between the (^se of:

' enefifpetitioners and of tho^e to whom|the

of the said pfovision of law was e)^nded' i

their icontractual sejylces

regularized, jhowever. he was

defenseless having no answer miKh less

, plausible to offer. We have on re(|rd thp

copies of the appointment orders issued by
#1

the Competent Authority appointing the ■
■ i ■

petiUoners at different occasions on^ifferent 

dates as contract employees against the

•i3:
wereand
fount

I

]■

posts in question.A
k.

11. An ironclad proof in the shape of

documentary record is available on file that
1

the petitioners were appointed op.contract 

basis by the Competent Authority, \which is a

undeniable in nature and their 

contractual services were renewed and

fact

extended from time to time. '

12. The undeniable legal position is Inat 

the petitioners are contract employees 

they have not bep ^absorbed

i-

r

because
‘-i

■ ,

$.
f • ►

' i

f

t
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(
pemnsnently In the depertments concerned

t
where

i
they have been appointed .after, 

adopting procedure, therefore, {the'y are- 

entitled to protection pf the beneficial^

2 of-

r

5-.' r
provision of sub-section (2) of Section 

the then NWPP novi/ Khyber Pakhtunkhwa'
r •

Civil Servants (Amendment) Act, 2005 and 

their rights are further protected in ^ ^ ‘

■ effective manner by provisions of Section 2

* f

more

II ■ *•*
of the then now Khyber P^kh|inkhwa 

Employees (Regularization of Services) Act.

!

to which superimposing & o|eiTiding 

effect was given on all the rules & law to the 

contrary. The latest enactment came Into
i

24‘'’ October. 2009 when it was
T-

published ' in the official gazett^ of the 

Province extra ordinary.

2009

/ ,
force on

• V
—1\

Notification No.SO(E)/

dated li05.2012,

e 13. Vide 

SSD/CSTR/99-108 

protection'Was extended to. employees of 

Community ‘ School
. *•

. convenience said Notification is reproduced

:
Teachers. For

as under. •
"No.SO(E)/SSD/CSTRy99-108/-1

pakhlunkhvva in ■ his

capacity as the Competent Authority nas 
been pleased to approve the re-pppointn-.ent 
of Community' School Teachers who qualify

The

Governor,. Khyber

'4^

:

A

i.

»
. '

I

.t ,

i '
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I.
9

.1

to be posted against the regular posts of 
■ PST (BS-7) in phased manner at the 

respective Agencies & FRs. purely on merit 
basis in accordance with The existing 
recruitment criteria but in rela^tion o| upper
age limit with immediate effect as specified

below. It
1. The available regular vaca^pt PST 

(BS-7) posts in the Primary/Middie . 
Schools in FATA vyiil be filled up 
from amongst the Community.
School Teachers and no fresh 

considered’
1 ^

forcandidate 
' recruitment till all the j eligible 
Community School Teachers are

f

absorbed against regular posts in
their respective Agencies/FRs.

/iA
(

■ 2. The non-local eligible Cornrnunity 
Teachers ; j shall

f ••

beSchool
considered for re-apppintment
against the regular vacant posts 
of PST (BS-7) after adjustment of 
local qualified teachers. ■■

3. The services of the un,-qualified
teachers shall be dispensed with.

■{

4. The Community Schools whose 
teachers are appointed and 
■shifted to other schools against 

■ regular posts, would be closed
down.

■—^

...

Community5. The respective
Schools students would be shifted
to nearby regular schools and no 

‘ further recruitment of Community 
School teachers will be rnade.

I

«• ■

.•
I

1;

• '.i
f

i
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■■■

1
T

Sd
Secretary

Social Sectors Department,' 
FATA Secretariat. 

Peshawar|‘

Question is whether petitior|ers are 

governed by the provisions of the North 
Frontier Province (now iKhyber 

P^khtunkhv/a) Employees (Regularkation of 

Services) Act, 2009 (hereinafter referred to 

• as- the Act). It would be relevant to

t
‘

14.
1 ;

■ WestI

1

' tL
reproduce Section 3 of the Act: ;

"3.Regu/ar/za(/on of Services
empioye^.-AU : 

Including

I

i f
of certain 
employees 
recommendees of the High

■ Court appointed.on contrflcf or ■
adhoc basis and 4tolding that 
post on 51*' December, |200a, 

or till the commencement of 

this Act shall be deemed (o 
have been validly appointed on 
regular basis having the- same 
qualifJcaiJon and experience."

' f\

1 *.

:
The aforesaid Section of the Act 

reproduced hereinabove clearly provides for 

regularization of the employees

15.

the
I^ appointed either on cofjtact basis or. adhoc

holding^- contract

-1
basis and 

'' appointments on 31st December;: 2008 or till

were

*'r.
f-

. i:
■ 1-

'TESTEDx
.ay.MiN6R aWer Hjghpotjreo.

1 ii • •
f. ••i

if-

• ■ =

I
V



I
I

' t

Ck11
. v-/

!
f

the commencement of this Act.. Admittedly,
k ■ f

the petiUoners were appointed on contract *
I

basis, which period of their apfpointments
5 j ■wer|^was extended from time to time a

I
. Iholding their respective posts on the cutof

I
date provided In section 3 ibid as they 

(petitioners of W.P No. 2498-P/;012 & 

2515'P/2013) were terminated from service 

on 31.12.2010.

!

I

I

4

:• j

16.- Moreover, the Act contSlns^a non • 

obstante clause In section 4-A which reads
£

as under:

Overriding effect - 
i'

Notwithstanding anything- to
. the contrary contained i/i|any

other taw or ruie for the |/me
being in force, the provisions

i ■of this Act shall have- an 
overriding effect and the 
provisions of any such law or 
rule to the extent . of 
inconsistency to this Act shall 
cease to have effect/' J

“4-A.

/

J I

----- - fv

)

r
Section expressly

excludes the application of any rather , law
•

and declares that the provisions of the Actf
will have overriding effect, being a specialI
enactment, in this background, the cases of 

the petitioners squarely falljwithin the ambit

17. The above

• n:.

>

I
I

J-..
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• s-/

1} I
of the Act and their services were mandated

. t ■ ■
to be regulated by the provisions of the Act. ; 

Furthermore, relevant to the subject is letter
■ ■ - I

No. 8878-87 dated 13.12.2010 (Annex D/1,
- in W.P NO.2515-P/201.3) jt hasj been 

mentioned in it that regular vacant posts be
' ^ * r

advertised immediately and recruitment 
- ' y •

process be completed as per prescribed

procedure ori priority. It shows that there are

regular posts against which the petitioners
i- ■

• working. Some appointments. have
i • ■.

made by the responde^nts in

of the above ietler which are

mentioned as respondents in WP No. 2515- 

P/20i:

i
1

i

\

'

I
i

were i- •
been

pursuance
r '•

.1
y -t.

Providing cause of action/gflevance ••18. 1

to the petitioners, the Government of NWFp
- ■ (. .

(now Khyber Pakhtunkhwa) presented a bill 

in the Provincial Assembly through which 

Section 19 of the NWFP Civil Servants Act 

was to be amended. The said- bill, was 

passed by the Provincial Assembly of 

NWFP on the S'" July, 2005 and as sented to 

by the Governor of NWFP on 12“' July, 

2005. which was notified/published in the 

Gazette of NWFP. extra ordinary.on 23™

1
I-

- i

■ i .

July. 2005.
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^ •

J

Sub-ssction 2 of Section 2 |of the 

Amendment Act .IX of 2005 is,:to -t|ie
I

following effect-

19 of. "2. . I Amendment of Sectior
No.XVllI of -1973.-fin theN.W.F.P. Act 

North-West Frontier Province Civil, Servants 
Act, .1973 (N:W.F.P. Act No.XVllI of 1973)

- I*

.11
1

iI

for section 19. the following shall be 

subslituted:-

i
4;

•1 :?•. 19(1). Pension and gratuity.—Not

relevant. •ir '4II '!(2) A person though selected for 
appointment in the prescribed manner to 
service or post on or after the 1st day of July, 
2001 till the commencerhent of the|said Act 

jDut appointed on contract basis, shall, with 

^ffect from the commencement of|the said
Actbe deemed to have been-appointed on^a
regular basis. All such persons iand the 

appointed on regular basis ■ to, a
manner

-t
j

J
i

i

5
>
t

i%

!
.1 persons

service or post in the prescribe^, 
after the commencement of the sa|d Act, for 

all intents and. purposes be civil’servant,

9<
AI •

•1:
I ■

I : f
I .

except for the purpose of pension or 
■ gratuity. Such a civil servant shall., in lieu of 

pension and gratuity, be entitled io receive 
such amount contributed by him towards the 

Contributory Provident Fund, alopgwith thp 

contributions made by Government to his 
account in the said fund, in the prescribed 

manner".

i
i
J

•3 ■II

t

«1

- t r• *
19. Through the above prpvisbn of law

t

the employees appointed oii contract basis
I4

I •7\ ., at:^s
« •r^ Court

FEB 2019i
1
i

.••i

i T: r•i

1
;

'A i

J

/V

{
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■i'iI
M.

: ■

. but In the prescribed manner were provided ■

, protection by regularizing their slices. The
' 4 :

‘proviso added thereto states that a person,
■ " ■ :i ■ ;

- who is selected for appointment'Jn the 

prescribed manner to a service or post but 

appointed on contract basis, shall with effect 

the commencement of this Ordina ice or 

. from the date of his con inuous

may lajer,. be

f

t
I •

!
!

i
I
!
i!

appointment, whichever

deemed to have been appointed on regular

basis in the, department concernec. Such

- employee shall, for all intents & purposes,
.1 . 'be regular employees of the institution 

concerned except for the purpbse cf
■ t "I

pension or gratuity. All such en|ployee3 

shall, in lieu of pension & gratuity, be. 

entitled to the benefits of the Contributory 

Provident Fund scheme in the prescribed

t

i
1
!
5
i
i
I
\
i

\
}■—

I(\ v
manner.

20. For the detailed reasons discuss^ 

above, we entertain no amount of doubt that 

the petitioners are entitled to th^ prayed 

relief because services of similarly placed

different ; institutions/
4 -

departments, who were appointed on 

contract basis, were hetd__to have been 

regularized through the provision various

,

'j
\
t

j

I
employees of

■•A-'ii'.-ifrJ
F»i- : C-Ji.

.- J i 9
r *

f..

1; .
I
i r ••t

1'
• s
S-
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i
\

. !15 I

I

enactments, discussed above, rnoreso, 

when the main judgment of this Court 

not impugned before the Hon'We ape3< Court
r

by the Provincial Government, therefore, no 

. distinction can be drawn between the case

\was

\
1

I
f

Ipetitioners and of those to wl^om the ^ 

and similar benefit was extended by '

i \
this Court. Even othenwise. once the law

V \
interpreted in the i earlier

iof the \

same

■! '

1 .has been

judgments of this Court in favour of the

employees, then the subsequent|pivision -

Bench, in view of the long chain pf
■ '-T

authorities/dictas of the Hon^ble apex Court.

from the privious view.

. when we have no reason^ to differ

.*
f

cannot deviate 

rnoreso

with the earlier view.

21. Accordingly,

connected' petitions are allowed .and 

pondents are issued a writ dire( ting them 

to treat the petitioners of this and^of all the 

connected petitions as regqiar/perrhanent 

employees from the law came into force, as 

discussed above or from the date of 

officiating service as stated in tlje relevant 

provisions of law. Formal office order be

immediately Issued in this regard by- the
■X ■ ■

competent authorities in regard to the above

I
•f ■:

1 all thethis andf
7

!
Ai resr1(

!
}
I

1

I

ER
Hiyh Court

I

2C19

\ it''
l' • 5• ' **

■■■-' I-
1

■ .

I

s -

';
f- i

i .^ • 1
i

i. r-
r
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^ ■

: '■

I :-

i •I

legal position, the service books/record of all
I

the petitioners be duly arranged and
. ' i '

prepared, however, their inter sejseniority 

be determined by the competent authorities 

in accordance with law and rules'- on the 

subject.

I. -
i

j-I

f
!
i ■

^2. It is added that as respondents No.7

to 12 have been appointed when services of
? '

the petitioners in W.P.No.2515-P|of 2013

f

J

F
were terminated, therefore, the maUer is left .

•• •'!
to the respondents to deal with the fate of

.
respondents No.7 to 12 in accordance with

law and rules on the subject.

;
• I .

N A
fjUl^GE
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y
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others

I
CA 233/2020) |

:
(in CA 235/2020) IGovt, of X.P. /-ijricultui-e, :

D' /elopment
Secretary,
Livestock 6u Dairy 
Cooperatives & Fisheries, Pf lihawai-' & 
others
Govt, of KPK through Chief Sec;, .-tarj', Civil ; 
Secretariat, Peshawar and otherii 
Govt, of K.P. through Chief Secretary, 
Peshawar Ss others .. • ■
Province of KPK through Secret^uy Health : 
Department Peshawar Sa others.
Govt, of KPK through Secretly Health, : 
Peshawar and others
Govt, of KPK tl^ough SecrehT Health. : 
Peshawar and others
Govt, of KPK through Chief Secretary, :

ii i

f / •

; (in CA 236/2020) | {(r
. (in CA 238/2020) |

■ -f ■
fin CA 241/2020) %

:

;
(in CA 242/2020) ^

t
.(in. CA 243/2020) f

.if"
fn CA 256/2020) | 

(in CA 260/2020) ^ 

(in CA 262/2020) V

*

Peshawar . ,
Govt.-of KPK. through Secret:;ry Higher :
Education, Peshawar & others
Additional Chief Secretaiy FA CA, FATA :
Secretariat, Peshawar fis others
Govt, of KPK through Chief Secretaiy :
Peshawar 85 others
Additional Chief Secretary F.- TA, FATA : 
Secretariat Peshawar 8s others .
Govt, of ICPK through Chief Secretary 
Peshawai'85 others ■

•Directorate of Livestqck‘..ifc 
Development FATA through'it-. .’Director,. 
FATA Secretariat, Peshawar Ss oi.hers 
Additional Chief Secret^' FAfA, FATA : 
Secretariat, Peshawar 85 otoers

’I

A

(in CA 263/2020) f 

(inCA 264/2020)^

•I
. (inCA 266/2020)y

!

Dairy : ^ 278/202O).

i
1

(in CA 279/2020)^'^

ATTESTED
j •'\Jy \

, "-(^u^rcnie Court ol Pakistan
Islamabad' ' i

■J

.'•i

'A
■ ^

‘ • I '.
.(

s
1

ft
V, ■: I
V-:

f\



t-I i ■->:> :?-!
yTvr ^»g^■^»^T>7»^ ■»>■) 2i?Jlet ro7 .191'» '7C1 904?»g ?g/. . > II (inCA281/2020). <
Additional Chief Secretary FATA, FATA :
Secretariat, Peshawar & others oRf^/on'yo]Govt, of K.P. through Chief. Secretary,. : ca 216/20201 ̂

Peshawar & Others r,n ca')R7/2020)1 ■ iGovt, of KPK through Chief Secretary ; (^nCA2&7/2Q20}i
Peshawar & others
Additional Chief Secretary, FATA , FATA :
Secretariat, Peshawar & others 
Additional Chief Secretary, FAIA , FATA 
Secretariat, Peshawar & others 
Additional Chief Secretary, .FATA , FATA :
Secretariat, Peshawar 86 others ,
Additional Chief Secretary. FATA , FATA 
Secretariat, Peshawar Ss others 
Additional Chief Secretary, FATA , FATA 
Secretariat, Peshawar 86 others 
Additional Chief Secretary, FA'I'A 

■ Secretariat, Peshawar 65 others ,
Additional Chief Secretary, FA^A , FATA 
Secretariat, Peshawar 85 others .;
AdjJititflial Chief Secretary, FAl'A , FATA 

U-;^:^retariat, Peshawar 85 others - 
-"^^dditional Chief Secretary ‘ FATA, FATA 

Secretariat. Peshawar & others'^,'
Govt, of KPK through Secretary Health :
Department Peshawar 85 others- 
Secretary Health Service, FATA Secretaiiat :
Wafsak Road, Peshawar 6g others 
Govt, of KPK through Chief Secreti^,
Peshawar and others ,

1;/ r/
?

/ f
■i (in CA 290/2020)1 i

. fmCA 291/2020) i
i
I

(in CA 292/2020)1 

. (in CA 293/2020) i 

. (in CA 294/2020] ■

. ' (in CA 295/2020}^

. (in CA 296/2020)J 

. (ih CA 297/2020) ^ 

(in CA 299/2020)

II
i

, r 5FATA ■

;

(in CA 300/2020) j
r ’•

finCA304/2(k0) y " >
■ I ^

. (in CA 306/2020) f

>... Appellants ■
i

. FERGUS
- (in CA 231/2020) | . 
; fin CA 233/2020) |
. fin CA 235/2020) |
. (in CA 236/2020) I 

(in CA 238/2020). i
- . fin CA 241/2020) f

fin CA 242/2020) t 
. fin CA 243/2920) f 
j fin CA 256/2020) f 
; (inCA 260/2020) J 
. ■ fin CA 262/2020) V 
'. fin CA 263/2020) |
. (in CA 264/2020)1 
. (inCA266/2020)^

(in CA 278/2020)1 
. (in CA 279/2020)% 

(inCA281/2020)f 
■ (in CA 286/2020) [

finCA287/2020)t 
- finCA290/2020'3

- . finCA 291/2020it 
finCA292/2020)V

Dr. Lai Marjan &, another 
Sher Farooq 
Barkat Ali 86 others 
Lai Rehman & others 
Syeda Humaira Sultan 86 otherii 
Muqadar Shah 85 others 
Nazeerullah and others 
Muhammad Farooq and others' 
Muhammad Wans IQian 
Umar Muhammad Farooq 85 otlnrs 
Gul Wali Shah &, others 
Sahh Shah 85 another 
Riaz 86 another 
Irshad Hussain 86 others 
Dr. Sajjad ur Rehman 86 others'; 
Farzan Ullah 86 others 
Zaher Ud Din 
Saida Rehman 
Muhammad Tahir Afridi 
Ijaz Hussain & another.
Alipur Khan 
Qimat Khan

] - i

\ij
I

V
i J.

■ nil- V
' iI ■ { .

IATTESTED— -

. Senior Court. Associate 5 
Suprc.Te of Pakistan ' 

isiamabad ■
f

1 i» •
.!\

I

I
}
I •i

•i

i

- 1



I
3 -i. i'ii.i.».v .'.ir. i’Ja. :•<», via vm. .'flo. Ad lOJ. w. mi. w AJe^arji. mi. 

M«uar.;w aki. aw, aw.^ai. :v\ ar/. aaw j«.\ j.|| a • ! '■'r -i'm
I

\ ;
. (in CA 293/2020)
'. (in CA 29'!/2020)

. fill CA 29S/5020)
'. (in CA 200/2020} •
I (in CA 297/20201 ■ .

(in CA 299/2020)^-^-------
! (in CA 300/2020} ,
! ^in CA 30'f/202dj
\ (in CA 306/2020}

Respondents

IShumnil Ahmad Butt, Adv*ocate
Qirncca! Khvbcr PaJchtunkhwa. ,
Mr. Atif All khan, Addl. A.G. KPK |
Barviiitcr Qasim Wadood, Addl.A.G.|KPK 
with ICrum Shahccn, DD, HED I
Mr. A,v.ir IChan, Litigation Officer, HED.
Mr. Amin Jan, AD, Fisheries I
Mr. Culzar Mahmood, AD Fisheries i^K.
Engr Falolc Niaz, AD(Dost)
Rojbfir Khan, SDO, PHE, KPK 
Mr. S.adullah. Asstt. Secreiaiy. BOR.Jp’K 

I'ahim Ullah IChan, Sr. Law 01 icer.

/ Shcr Alnni & muil hur 
Nnlkdar IChun 

• Youaaf Khan & nnothcr 
Wali.KhQU
Snifur Klmn & muitluir^ 
Nnzir Oul & otlicra 
Nadccm Ahmad & olhera 
Muhammad Znda & anotlicr' 
Mst. Sixcedn Rchman

;
I
i
jr ‘ i/

f
/•

I
f

: Mr.For tlio Appellants

.1

t ^Mr.
KPPSc:

- Assad Ullah Khan, SO, 
Deparbment.
Mr. .".'manat 
Fi^pnee Deptt. KPK

; Mr. Khalid Rahman, ASC
fm CA.!!!iG73020)

Mr.
t •

Ullah Qureshi, Dy. Secy.. ii
9

I
For the Respondents

• 1
t

R-2 In Person
(in CA..7.^1/20SO|

Haji Muhammad Zahir Shah, AOR
(inC6f>''-W2020)

■ Mr. A man Karim Kundi, ASC 
Syed llifaqat Hussain Shah, AOR 
(inCA4JS/2020,

Mr. likquat Ali Tarecn, ASC 
Syed.Rifaqac Hussain Shah, AOR
(inCA>Hand300/2020)

Mr. Ullah Ranazai, ASC
(in CA 7'i2/2020 and 243/2020)

Mr. K'lsir Mchmood-P, ASC
(inCA.l^i/2020)

I s
*

r

v.'
.iJ

Mr. h^uhammad Asif Yousafai, ASC 
(in CA,i; 52/2020 and CA282/2020) •>

1 * 1

Mr. Vi'aseemud Din Khattak, ASC j-
^in CA. '>' TB/2020 and CA.279/2020)

I
r

I
A.ASCMr. L^zammil Khan,

Syed-lWq Ali Shah,
(in CA.:ii!0/2020)
R-1 hi Person (w/o enter appearance)

• tASC

atte^ed

Senior/^:'riAr.r.ociate _
Supfomc- (lourt ol Pakistan... 

. Islamabad I'

: *

r I*

]

t.

{•
f-
j

I



■i

■

i- It 4-
IA C/..U63/2020I

Mr. Muhammad Asif. ASC .
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i
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• Syed .^faqat Hussain Shah, AOR
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I
Mr. A-'iad Jan, ASC 
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t ;
r

'I¥-IN.R.
CAJJC/:ipO, ' CAi3B/ao30, ' CA.aBI/3030. ' CA.3M-307/S030, 
CAJtM/-.!'aOandCA306/S030. ■ ' 1. 1J- •I i

Date of Hearing \: 25.1'..2020.
$

JUDGliiiENT

Isingle ; j j . IIJAZ UL AHSAN'. J-. Through this 

judgment, we intend to decidi!; Civil Appeals No.231, 233, . 

235, 236, 238, 241, 242, 243, 256,-260, 262, 263, 264, 266, 

278; 279, 281, 286, 287,-290, im, 292, 293, 294, 295, 296, , 

297, 299, 300, 304 65 306 of 2020, as they involve a common .

\, >
{.
I
i.

... Vf

r

.. >
/ {■

Iquestion of law.
;

u
I

Through the instant .Appeals, the Appellants have •
r '

challenged the impugned Judgments dated 14.10.2014 ■_

passed in Writ Petitions N0.390-P Of 2012, etc by the

* •
2. II- Ii

'I.-'

Peshawar 'High Court, PeshaT/ar. The Respondents had. 7?

sought the IConstitutionaii' Petitions,through the 

regularization of their services, ^yhich ^as allowed. f
> .1

f ■h
The brief facts giving rise to this lis are that the

contract basis against .
3.

iI IIappointed on

different posts in the erstwhili FATA. The Respondents

termihatioh notices and, certain^

appointed in thejij, place. The said steps

Peshawir High Court, by way of

ATTESTED

Respondents were
on 1 V

iI- t' different dates received I lIwere
others were ■;

■I

assailed before the I.
f1 i

._________ ^

• ■‘I .‘cihstan

■

I
! .
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/
I IConstitutional Petitions which were allowed wide order or the

said judgment of the.High *.

\t

/
;•
/ High Court dated'05.10.2016. .'Tie

■9 ■
challenged before tius CcLxrt. This Court-set aside

/ t i

Court was ■t I,
High Court and remanded the matter 

High Court for decision afresh \ide order of^this 

High Court \dde the imputed

f hthe -

V.the judgment of the 

back to the

Court dated 28.11.2018. The 

judgment allowed the

Respondents. As a 

. ordered to regularize the sendees of the Respondents

I

!.
I

Constitutional Petition o :

result, tfb AppeUant-Department jivas '
•s •
5-
i .
h

Leave to appeal was granted by this Court i^dde i4. i-

order dated 09.03.2020 in the foUowing terms: -

Tha .learned . Additional Advocate Ger^^l
that ,<iW.lithe •

I

i

contendsPakhtunkhvjaKhyber 
Respondents in these petitions employed either on

, project posts or on controot basis or were empl^ees ,

under Section 42 of the Companies Act, 2017 and m no- ■
to be regularize<L He

Es that, in ali impugned judgments;; the ■ 
allowed writ pentio^ on

werei
I'! :

dreumstances their services were

further contends
learned High Court hah-merely
basis of similarly placed persons, but without |t ali ■ 

the facts and circumstances of eac?|and
even, case separatelyftnd without applying i# mpic .

' the laws under which

adverting to

. the same.-He adds v'lat ei;en
made were not adverted to. He 

who are employed
their appointments we. e 
submits that the Respondents

on

Section 42 emplpyses 
and thus; their

contract employees orprojects or 

were
regularization by 
Impugned Judgment
illegal In support of • He contentions ^
officer has referred to t trree-memPer judgmen. ^ 
Court dated 24.06.2014 passed in Civil Appeal m68^-

(CovemtneJ^ miber, Agriatlture. Ltypswclo

ATTESTED

to 'le regularized 
the -earned High Court through the 

C':i these petitions

Inot ■ liable

altogether 

the learned law .
was

.

i

1

of 2024

-2
■ Serjior*i^::"tAs5acialfi-—-r—. \
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others v Ahmad Din and another}. . |
/ andi

2. ; We note that sorrleo/thepehhons are rime barredi
of the petiifons eyen no condonation of delay^

that such}
and in one
has been filed. The legmed Law Officer states

I
• r-

iwill be done by the petitioners. 1
3. The contentions raised by the learned Additional ;

pakhtunkhwa need|

consideration. Therefore, subject to limitation, leave to 
appeal is granted in thise petitions to consider inter alia .

the same.

The learned

Pakhtunkhwa (hereinafter refeired

Advocate Ceneraf'^^Khyber

1(
■ t I

;
I •

Additioiial Advocate General, Khyber:

“KP”) submits that 

contract basis- against , 

on the

5.
i to as

the Respondents were employed on 

project posts, hence, their empWyment was dependant

further contends that the learned High 

by extending the application of the KP .

I
life of the project. He 

Court erred in law 
Employees [Regularization of Services) Act, 2009 (heremafter 

“2009 Act”) tcs' the Respondents who were
referred to as

employees of different departments in FATA and hence were f

in terms of fcovered by the provisions,;of the 2009 Actnot

Article 247(3) of the 

Pakistan (hereinafter referred 

that the jurisdiction of the HigrV;Court was specifically barred.^ 
to deal with the controversy'.considering the provision of| 

Article 247 of the Constitutior.^as it existed at the relevant |.

then a part of tlue Constitution. He adds 1^at| 

the Presidential Order No. IS 'of 1972 reUed upon by the|..

Constitution of the Islamic Republic of;
to as “Constitution”). Further, |

'

I

I

time and was

i
f relief to a.learned Counsel for the Responfilents only provides 

specific class of employees, which was

•
different and distinct^, “

ATTESTED
^

hl&mabadf

I
.5

<

i
* -
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from the class under which the. Respondents fell. Further, dhe ' 
♦ %■'

High Court has erred in law by misapplying Section of ^hc 

Civil. Servants (Amendment) Act; 2005.

./
f »•

Ii .
!

! i
--$■

l?espondents mainlyLearned Counsel for the6. 1
Respondents ought to be treated at par w|th 

'been regularized. He Jurther
argued that the 

other employees who have Fi
contends that under the 2009 Act, the Respondents shc|d ,

1

employed before thethey V 'ere

ment date of the 2009 Act. Further, the High'Ccmt
■I 1 'be regularized as

!
commenceII

mattersI vested with jurisdiction to adjudicate uponwas
. It has been■ related to FATA in light of the 25^. Amendment

were
■ i:

regularized
further contended that the Respondents F rJ

of certain letters of the Government which allowed : Ibecause
les. hence, on the same score.regularization of certain employees 

the Respondents ought tc be regularised as

idents have been serving

I-..
of right.

a Ithe •Moreover, most of the Respor 

AppeUant-Department satisfactorily, hence
•

, they deserve to be l^::|r

regularized on that score too. I
which before this Court for

The questions7. t
as follows:- . .

FATA/PATA? : . .

determination are 1

i
%i.
I} 1exercise prisdidion

Could the
in matters relate:!, to FATAr' IV:

Iithe Effect of Presidential Order
What was 
No.23ofJ972?'

coURT_(KEEbX

! III. i'I

AnT ON-200^
THR HIGHnOULP

patA/PATA? attested'■i i

■ Senior ofpavTslan__ __

i

-r:.- ITiES-.s.-» ««

------ Tiiin: •. I

I

,•

it'
■y.'

i

•'7..! f
I
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w.

+
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The learned High Court has held in the imputed

judgments that all the Responcents were employed beforejthe
■ I

cut-off date .of the 2009 Act. F-orther, that, Section-3 of-the

8.

I
i

of regularization of 

conditions? In

2009 Act provides a medtamsm 

emploj'ces’ subject to Ihe fulflLtnent of certain 

this regard, the Preamble of the 2009 Act is reproduced below 

for ease of reference as:-

iI

4

1
1-

’’WHEREAS it -s expedient to provide for the 
appointment and rec-.darization of services of certain 
employees appointed ,-.rt ad-hoc basis against ctiElposts 
and contract basis against project posts in the Fromce 

KhuberPakhtwjkhwa’ [Underlining is ours}

I
!

i
1
■

4
of the

aforenoted preamble provides this Court T^dth

intended wHeneit
The

an insight of what the legislature

promulgated the 2009 Act. Ttie' said preamble provides ^

of the object lof
I

t Iinsight into the purpose an.d scope 

regularization of certain categories of employees of

‘ t!

PakhtuD-^hwa. ’ Nowhere in the smdProvince of Khyber 

preamble does it prowde that trie 2009 Act shall be applicable
f!

!: 1

on FATA/PATA. The prorisioh svhich addresses the question 

of applicabUit}^ of the 2009 Act r elates to employees of .ip md . 

not of FATA/PATA. Section 2 provides deMtions which must

1

t

J

I
consideration \-'-hile applying the 2009 Act.

“Government” as
be taken into

Section 2(d) specifically def-nes 

Government of IvP. Therefore, v'.-; are 

learned High Court in its ap; lication 

FATA/PATA and resultantly, torhe Respondents.

i

unable to agree with the

of the 2009 Act? to i

i 1 i

1 »

11r: liattested
. Ak

I1f
Scnior'CoortAsPociMc

V ^.V.-isLan___
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■f-
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■Even otherwise, it is. worth noting that at the time, I
when -the Respondents .were employed and subsequently^- 

when .they .were relieved; tViS. 25^ Amendment to

forr;e. As" such, the applicable]-
' ■ . . ’ I ' ■

provision of the Constitution w^is Article 247 which provided^*,
I'an elaborate mechanism for the Parliament on the extension|

Ihis regard. Article 247(3) isj' ■

9.

P i*4.I
Constitution was not in-

1
of the law -to FATA/PATA. In

*
reproduced as:-

!•
-■ "(3) No act of “iMajliS'e-Shpora (Parliamen(;y shall 

apply to any Federally Administered Tribal Area 
any part thereof, un/eiis the Prestdenf so 

of<^(Majlis-e-Shoo\a (Parliament)]

or to
'■

directs, and no 
Provincialor a■ Act

Assembly shall apply 'to a Provincially Administered 
to-'-.any part thereof, unless the

\

,Tribal Area, or
Governor of the Province in which the Tribal Area is 
situate, with the apphval of the President, so directs; 
and in giving such a direction ujith respect to any law. f 

thivcase may be. the Governor, may |' 
direct that the law slM in its application to a Tribal |
Area, or to a specified part thereof, have effect subject to

as may be specified f-- ;

the President or. as!

such exceptions and modifications
?-in the direction."

It is nobody’s case f.Latthe provisions of the 2009 ; 

xtended to FATA / P/VfA by foUowing the aforenoted ,

. provisions of the Constitutior;;' As such, the learned High | 

could not have extended; the appUcahon of the 2009 |

i:r the Provincial Assembly for.

Act were e

Court

any Act of ParliamentAct, or
that matter, to FATA/PATA on Vie touchstone of the pnna|.lC;j ■ 

omissus. The said piinciple categorically proiddes*:

r

of casus
■ provided something in the-;; . 
-•j- .hasthat, where the legislature

of the law, the Co'i|rt 

and read

travel beyond itS;cannot
language Jthe same;-

■■ I
ATTESTED

somethir's into the law as
jurisdiction

r-

Senlorcclirt Associate 
SuprcfT.p Cflurt of Paj<islan 

' Islamatffid i

r I.
-rii-

li-

Ir
.

!■

I
ti

. I> ' ^ i ■

u.
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would be ultra vires the power :-; available to the Court under ’
\ \

the Constitution and would constitute an order : without ; 

jurisdiction. The same would aJ.so be against the principle, of 

Trichotomy of Powers upon wliich the. State functions. -All 

three organs of the State have been given specifip powers 

under the law and as such, ;the said powers cannot

therefore inclined to hold that he

I

i

7

be

overstepped. We are 

learned High Court in the imputed judgments has trpveUed-
i ► '

• fi

the 2009 Act to thebeyond its jurisdiction in applying

Respondents which action is |ex facie erroneous,- beyond
** •

lawful authority and without juiisdiction.

\

1
;

: 1 •i
JURIS^THTION IN

' 1rOTfLD THF HIGH COURT 
Twf ATTRTgs related to FATA/PATA^ ■I

» * * s

passed in the Natioi^al
rSenate on

The 25^^ Amendment was \10.
1I 24.05.2018 and subsequently by the

section 9 of U.e Constitution (Twenty-Fifto ,

' .;\rticle 247 of the Constitution

inter alia, '^merged 
’ \

(j: KP. The Respondents were

i
■ •?:Assembly on

25.05.2018.

Amendment) Act, 2018 omi?t.ed

I

with effect from 04.06.201-;! and,
f

FATA/PATA in the province o *
ployed before the incorporabbn of the 25^ Antendtnent in

em ;
otbV' given retrospective effect. As , !

■the Constitution and cann
the.thi.’: raarter at hand because

when the said Artide
fsuch, Article 247 applies to

appointed at a time

Twitted from the Constitution, 

.-pi indeed could not bTargued j 

Constitution has

I ■wereRespondents 

was in force and had not beenJ .:

been argued a'

25th amendment

It has not even
I

to the fthat, the

retrospective effect.
attested
/^l

. scnioi-coorl Associate
Supreme court o( Pakistan ^

--------------- - i . .------- v.-;i;Trr2Wr::
/ :.t5.*. \i * —

Y I

r
»:

\

! fi.
i' '
i.h
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Article 247 of the 0;:istiruucii, inter aiia, proWded . . . -
: ■ . ' .'i

jiiat the High Court or the Stipreme Court, could not exercise 

jurisdiction in a Tribal Area i.e. FATA/PATA unless the 

Parliament provided otherwise. Che onl}' exception provided in

nothing would affect the

11.

:

1
i
I

'i• the said sub-article is tha:

■ jurisdiction of the High Court c ' Supreme Court in relation .tp 

immediately bef- re the commencing day. The

ff. i

■r
1

a Tribal Area ; 1 .
1the instant controversy,said exception does not apply in. 

therefore, the main focus of our ;scrutiny will be Article 247(7| 

inasmuch as it protadcs for to ouster of jurisdiction. Fqj 

of reference, Article 247(7) (as it was then) is reproduced

.t

I
!

4
t

fease
r f

^1 ^below as:- t

‘(7) Neither the .y.ip’-eme Court nor a High Court shaU 
y prisdictioit sunder the Constitution in relation tg

a Tribal Area, unless ^iMajhs-e^haora (Pariiameni)] by laip

otherwise provides:

Provided that n6V,img in this clause shall affect the 
which the -^preme Court or a High Cou^ 

to '■...Tribal Area immediately before the

exercise an
• /

-i
I

f

jurisdiction 
exercised in relation 
commencing day." 1

i
A bare perusal of ihe aboyementioned Article |

that the lawTiiaJtersj had ■Constitution makes it cl^artheS

specifically ousted the jurisdiction of tire Supreme Court andI
the High Court in the exerclie of jurisdiction under tl^e

The learned Highrelation to Fi’TA/PATA.Constitution in
Court in the impugned judgmer,ts has placed reUance

and exercise/; jurisdiction concerning the

Vft
on the* ^

1
25^^ Amendment 

controversy which is before thi i
I 4

Court. As stated. aboye, t|e it

:
.1

appointed before said Amendment y ^ ^ 

Che 25-i Amendment could not' h^ve
attested^

Respondents were 

introduced. As such
I

Supremo'Cned oi PaVusian
; . Islamabad:, ■

'

. ■
.4

i
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rr^.APPFAt.v ttfirM irr ^^'^n y23* 5<t 741 141 1'4 4 
9t6.2a7.3'>0. 271. 297 7«yi ?7< ■?« 99, 2T1W ifiTT' / 1been given- retrospective -application. Consequently,-the J: 

learned High Court, instead oi! examining the merits of^^the I ' ’ 

cases of the Respondents on the touchstone of Article 247, 
went beyond its powers and'applied the 25* Amendment! 

retrospectively. ■ Giving the 25* Amendment retrospective ^ ;
' ' '.i .application would open a floodgate of unnecessary legal-and 

constitutional complications vvhich can and should be . 

avoided by giving effect to i;he letter and spirit of-the 

Constitution and the intent and purpose of Article 247 and its

I

!
1

t-
i

! tI

1
t

: I

I, i

4 't.-- •*
i

subsequent omission by way cf the 25‘“- amendment to the

the case of

I

Constitution. Reliance in this regard is placed 

Hidavat UUah v. Muhammad Y-lunas and Others [PLD 2020

Von

■ ^

SC 362]'the relevant part.of wh:dfi‘is reproduced below as:^;

'5. Leamed Advocale General has supported those
■ subimssiomuithiheaddedgrmndthattheorderspassedby „

the relevant fora under ACR are aU dated prior to the 25^
Constitutional Amendr'_.ent which came to effea on : 

‘ 31.03.2C18. TniLs, the -'ecommendations of the Council Oj
■ Elders dated 13.12.20:3 until the daemon of the review by - f.
- the PATAAppeUateTriir.-^ on 24.04.2018 predate the said

Constitutional AmendaWnt. Consequently, of the relevant 
■ ■ time when the judgms:.: was deliv^ed, the provisions of

■ /.,rdcls2<7(7) of the CorUtitutionwerein force.

1.
:■

I. ! !

I

i
i

t- '■ I
i

t 't,'*5. Tne ouster oflunsdicdori of the High Court under 
Article 199 of the Consecution is spedjic for the reason that 

of action for civil -.lief of such Sersaya as well as the 
residence of the parties - wid the locus of the corpus of the

: dispute, rmiJwly.thM Cor.-n^wsarelocatedwithmth^^^^^

Const^ondy. the Hgh Court had no, 
e„xertai-n '''ie writ petivioTL Indeed, the aspect ,

considered in the impugned

t

V.
i

‘ . 1

/ •icause
i

1^' r

jf :Frontier Region, 
ju risdiction. to 
of die case 
fudgmen: at ait.." ,

J
'■iV •- f- ■
I■■Ji-has not ■ een ■f

.i'll:rnay aiso be netabthat ibe Supreme Court and I. 

High Court (Extension of

.•12.
FederallyJurisdiction to

ATTESTED I

•r- ~-~T-.J___ -

• i-'

':

•.i

I t
\

• f
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T»^
to be Aad^e-Administered Tribal Areas) Aot, 20IS was

date which was to be notified by the Feder^ 

such-date had been notified at the
r

of the matter and in any

*
c-

)
applicable from a 

Government. However, no

i
' :>

4
time the High Court took cogm>.ance

event, it did not consider or 
material aspect of the lis beford it. Even otherwise, if the saidj

I
t 1

t; to this-jj.jjply its judicial mind
I ■■

i:
i

date of its| 

benefit of its| 

dmittedlyl

from thetalcen to be applic^^tble

the Respondents cannot cake
Act is

the
promulgation,

athe Re.spondents were Ibecauseprovisions
employed before the said Act ,vas promulgated while Article

! ii
etm .held the field. As such, the^

247 of the Constitution

learned High 

petitions in question 

judgments, the 

that it is unaware

to entertain the ’ JCourt did not haye jurisdiction 

. We note , that, in one 'of the impugned f
‘

candidly conceded^

has been mader

unable^-

I
;

.j

learned High Court has

whether the 2009 Act t

apphcable to FATA/PATA or r.ot,' Given this, we are

what basis th?".earned High Court proceeded,.

said Aot to the casti of the Respondents.
I■ see how and on I1

p

ff-to apply the 1*'
NO.>

1 ri DP 1972^

I I
I!

seek the:some", of the RespondentsWe note that13.
d Tribal Areas (Employees 

No. 13 of 2012“).
benefit of the Centrally Adminis lere

1972 (‘'Presidential Order
learned Coun^lifor the said Respondents has

;

t ■Status) Order,

theIn essence 

claimed that 

deemed to be employees

deputation with 

the 2009 Act

recruited in FATA are
i;

.e Provincial Government or.'
since all the emi::oyees 

of ibe -
Federal GCijemment, thus, the benefit of

. In this

AJTESTE^

qp-lAr r-'-urt Associate
tuprr.,r-'.n-floI?ak.slati 

liijmaUao

the V.

extend to themshould automatically

1
■ -Tt ■ i—

/■-

.< .

y-- ■

^ ••
'i-

.1 :
i

i

i

I
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regard, the Respondents have placed reliance on Paragraph 3
1

5 of the Presidential Order which reads as follows;-

"3. Status of : The employees of the Centr^ly 
Administered Tribal Areas;- 'Notioithstanding .anything ' 
contained in thiir conditions of service, the employees shall,

!

-.t
as from, the appointed day, he employees of the iVownda/ 
Government and shall u‘ork under the overall admmistra^ve

the same terms andcontrol of the Provinciai Oovemmerit, on 
conditions of senHce a-; respects remuneration, leave and ■

respects disciplinary 
applicable to them

I-!
•!

pension and the sams-' rights as 
matters or tenure of -\[fce qs 
immediately before that.aay."

were
,: .|

A bare perusal of the aforenoted paragraph,shows ,

that the Presidential Order was ^pUcable to those employees

already in service on the appointed day. Wha| this ■ ■
r

1
who wereJ

means, in essence, is that the i said Presidential Order w^ ,I
A

application could not be extende^ . \specific, and, as such., its
to cover the Respondents. The matter of interpretation of a

)
■ Presidential Order has already'ieen dealt with by this Court.

find substaiice in the stance taken by the 

appointed at a time

i

In this regard, 

learned AAG that the Respondents

we
\ iwere I:: I r '•
iwhich is beyond the applioabuty of the presidential order .

which was applicable only to tliiose who were in service at the 

time of promulgation of the smti Order. The learned AAG hasI
placed reliance on- this CourtJS Order dated 22.06.2010 |

conclude that the Respondents-'Vere not in service at the tin| :

13 of 1972/ - ,Presideni;^ Order No.of promulgation of I,

to them. We find that the 1

therefore, the same is inappUcaole I }

has' erred'in law in applying the said .
learned High Court

Presidential Order to the Respc|dents : 

Even otherwise, employees o^^TA as such

universal manner.in a
V •

T .V-

Senlorebr.r4As50ciate.
• Supremo-Court c( Pakistan 

;• ^Ulamabacl
■■■

K I

• i
I!■ I ■ ■

: I: S
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■ ' J
as provincial employees as the same came under the contra]

of the Federal Govemmen; and not the. Provincial •

Government. For the said rei^sons, • we are unfortunately •
: i

unable to agree with the learned High Court in its iindings to
1'X, •

the effect that the Respondents, were under the control of the ; 

Provincial Government and =is such, came imder the

•i

•'! I
I

k ;iumbrella of the 2009 Act.

The learned High Court has in the impugned^ .
<
114. .

judgments held that, by nofre^arizing the Respondents; 

and by regularizing others, the Appellants have committed 

discrimination. The said findin;3 is not based on any legal or ■ 

■ been :when others have

• arid conditions of

Vfactual basis. Firstly, even, 

regularized, the circumstances and terms

I
;
:■

;
have illegally beentheir employment were different. • If some

petitioners cannot claim equal treatment with
••

regularized, the
question .of legality and validity of their

appropriate ji'

';
them. If and when the .*

comes before m, we will passregularization
i.

after considering the facts, circumstances and merits

been repeatedly held by this Court that i!
1orders

of each case. It has V ^

■vested I'^ght but requires a statutory

As such, i:..
regularization is not a 

basis which is admittedly absent in. the instant case.

the present Respondents mere;;, rely on'the fact that oihers t, . 

been regularized and so:should ftey, which is | ,

ciintractual employee

r "

have

legal ground per se. Where a
be regularized, he must demon-itrate statutory basis iorsuch|. ..

a Claim, .in the ahsence'of wh.bh. reUef cannot he granted|

solely on the

wishes to

Princioie of "simiiiW placed”. Such a course off

attested
:

/ U'lsmsbad |... •
{;

•I

r

.f! :
i.-

• -
»

¥ ■ ].

.U •I I
■ f

' •
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• 1 *
action would tantamount to making one right out of two

r ’•

t

wrongs which is not perraissibh: in the law.

CAN THE RESPONDENTS. BEING PROJECT EMPLOYEES.
CLAIM REGULARIZATION BASED ON LONG SERVICE? .*

l

f. ?

It is trite that long service is no ground for 

regularization. As stated above, regularization has to be 

supported by legislation and is not an automatically accruing

right. Even if we agree with the'findings of the leamed|Hi^
J

Court that the Respondents hi;.ve been serving efficiently for 

, it is worth no ling that the fact that the

not . been

15.
#

1

many years

project '.employees has

Sectiv-n 3 in its plain lan^aga

Respondents v/ere

controverted. As such, 

excludes project employees from the benefit of reguJaiizati^
K I

>•
underUiTprovisions of the 2009 Act. Therefore, keeping ij

I

view the language of the 2009 Act itself, there appears no

Respondents to claim beneficial 

the Court cannot overstep

lawful basis for the 

interpretation of the 2009 A^t; 

its powers to add language to -i'statute which the legislature

has not provided.
' f1

Impugned Judj^ments of the learned HighThe16. 1.
Court proceed on an incorrect- actual and legal premise and 

have erroneously appUed the la.v;, rules and regulations to the

before it. A clear legalfacts and circumstances of cases
I

in exert ise of jurisdiction by the Highand jurisdictional error

under Article 199 of tb. ■- Constitution of the Islan^c .Coiort

Republic of Pakistan is fioatinf;- on the surface of the record ^
t

• ■(V V ■which makes the judgments urii'ustainable.

ATTESTED
•
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Therefore/'^-for reasons recorded above, we allow17.

•; !
i

the titled'Appeals and set aside the Impugned Judgments of 

the Peshawar High Court passed in Writ Petition Ho.390-P of

/A-
(f^ . ^
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a-is-<3''\ To 3

The Director Elementary and Secondary Education 

KPK Peshawar \
\

*

Departmental Appeal against the order dated 04.10.2022
whereby appointment order dated 26.02,2018 of the 

appellant has been withdrawn.

Subject;

!

Prayer

On acceptance of ‘instant Departmental Appeal the 

pensionary benefits may kindly be granted in favor of the appellant 

along with all back benefits.

i- •

Respected Sir

1. That initially the appellant has appointed as PST BPS-07 on 

13/04/2007 as community base school teacher after 

recommendation of Selection Committee and after fulfilling 

of the codal formalities for the said post.

2. That after appointment the appellant performed his duty with

full devotion and hard work and no complaint whatsoever
* I ,

has been made against the appellant.

3. That the appellant performed his duty till 31.12.2010 with 

respondent Department and after that due to closer of 

. community school the sen^ice of the appellant has been

1
I

\



1

,-To' y \
The Director Elementaiy and Secondary Education 

KPK Peshawar"•r

I

Depakinentai Appeal against the order dated 04.10.2022
whereby appointment order dated 26.02.2018 of the
appellant has been withdrawn.

Subject;

Prayer

On acceptance of . instant Departmental Appeal the 

pensionary benefits may kincUy be granted in. favor of the appellant 

along with all back benefits. •v

Respected Sir

1; Thit initially the appellant has appointed as PST BPS-07 on 

13/04/2007 as community base school teacher after 

recommendation of Selection Committee and after fulfilling 

of the codal formalities for the said post.

■ 2. That after appointment the appellant performed his duty with 

full devotion and hard work and no complaint whatsoever

has been made against the appellant.

3: That the appellant performed his duty till 31.12.2010 with 

respondent Department' ^d after that due' to closer of 

c immunity school the seryice of the appellant has been



. r
-It K

^ ■

been terminated vide the impugned, notification’date'd

13.12.2010. •. .
^ %
i •* t»

. ■ 4. JThat the ; appellant ySubrriitted Writ "'Petition. No.

:J498/2012 for reinstatement and regularizing of . his 

: ervice which has been accepted on 15.06.2016. ■

5. That the re.spondent Department filed CPLA No. 450- "■ .

l’/2016 against the said'Judgment dated 15.06.20l6.
> ►

6. That, non implementation Judgment passed in .Writ 

Petition Noi 2498/2012 the appellant filed COC No.

. 330-P/2016 on response of which the appellant has been 

r unstated on 19.04.2017 by the respondent Department

on copimunity project for a period of one year.
fp. ■■ ■■

' 7.: That after that the appellMt performed his duty only for 

a period of one year w.e.f 19-04-2017 to till . 

1.04.2018.-i

8. T lat the appellant has been adjusted on permanent post 

■ aj d.has been regulmzed on 30.04.2018. i

t ,

9. That on 04.10.2022 the jrhpugned order has been issued .

w lereby the appointment order of the appeilant has bee 

Wthdrawn without fulfilling the codal formality.

I

I

n '

'■

•(

:
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■■
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; Jt ' ;

10. That the appellant has- rendered for 19

Uerefore the appellant is'entitled forpehsionary benefits
*»

the following grounds.

■yfears in service '

on

grounds I ■

a: That the appellant has rendered 15 years of service 

undeHthe rules he is entitled for pensionary benefits.
■arid. ■

i
I* j

1

B. Thiti

non granted of pensionary benefits is against the law-

rules favour the cMiin of appellant; ,and
' L -

:

■C. Tha the law and rules favour the claim of appellant.

ft is therefore most humbly prayed that 

epartmental Appeal the appellant 

kjndly.be allowed pensionary benefits of service..

on

acceptance of instant D

may

Dated 03.11.2022
V

Your Sincerely 

Asif^<^ iJUj ' '
1

I
I. 1

-1
{•

V • ■ • •V

■

*

*

'i

f
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■: TRIBtINAL PESHA WAR.. ■':- 1
.:;.... ^ ^

In^Re;S,A,Nd.^i''’' H of2021A ■ ' '' ' ""■

yj-.i.'
^ ’ 6

- f ?

iR-V •-

I5&' r '•
■

tJ[ <T/./'fT.i

• •
: 1^

.'1‘-' - 'i'-":
ll

Marne ;.s/0;NasruUaliJmR^^^ Bar
.. Qamber Khei, Khajori Tehsil Bara District kh^ber, ■

Appellant
• • •. /• S. :

:

j

VERSUSI
f

1) Director . Eduction:' FATA;' Secretariat' wlsak^ Road '
■ • resnaw^. ‘ • . ..

2) Pispief. Education Officer'.Kiiram’ District
Cliinax..

/

f-‘ - ..

1 ■••.

|urarn Para .
V

3) Additional District Education 0 

.: Kuiram Sadda.' ■ :■

>•1.
Officer Lovror ajidi Central ‘

4) District-Education Officer pistti'et KJiyber at J^nrud. •'

Respondents

I

V'.V ilecito-^ay••1 4

-. i ■: :■■■

If
si HAS BEEN CANCELT.F.D

-■■ -.^(1): ■■-'.=■ . ^fJNST WHICH THE. APPELLANT; FIT,FT.
" BEPARTMENTAT, APPEAL ON 01/01/202^/ wmrTT 
« 3SAS NOT BEEN BErTUEn ^TTHTN^ 

STATUTORY PERTOB Qn Qp T) AYS~~^

I'

• ^

••■ THE’- • . C I
Cl-. • -•

J PRAYERC - •«.; :■ m.
ON ACCEPTANCE OE THTS APPEAT Ttri? , .; 
impugned ORDERS DATED ':'•■

■■■h .'.• i.
•:. I. ■•

.. ■ ■:4* ; ■1 -w: J

I
1

-•;

■ ■■

.: • *. « - ♦. . 5
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.
:

BEJrORE THE KHYBER^PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

■ ■ ■ Service.Appeal No..4904/2021 ■
I

•>V.

■ , Date of Institution / 05.04.2021 

■ ■ Date of Decision . ' 3i.01.2022i

■ Abdul Malik S/o Nasmllah Jan l^o Qayyum Khel,: Bar Qamber Khel, piajOri Tehsil 
Bara District.Khyber;, . . . (Ap|ellant) ;. i.

]

:■ .VERSUS .

Director.'Education FATA Secretariat Warsak Road, Peshawar-and. others,
■ 1 ■ ... ■; ■ (Relponderits)-

I
i

. J

f
•'I. ;.

^ •
* a

■ Roeeda Khan,
■ Advocate*..

:
!... ’ For Appellants .
i

:
Muhammad Adeei Butt,’, .

■ Additional^Adyocate'General' , For respondent

) .
1. !-

AHMAD SULTAN TAREEN 
ATIQ-Ur!-REHMAN WA2IR

CHAIRMAN . 
MEMBER (EXECUTIVE)• • •

•; ■: : •I.

\

■ \ /JV JUDGMENT

ATIO^UR-REHMAN WAZIR member fEJ:- Thisislngle judgment
■'

owing connected

service appeals, as comfnon ciuestipn of law and facts are involved therein:-

■shalt dispose .of the .instant service'-appeal.-as well as the fol

1. 4905/2021 titled Irfan Ullah 
- '

,2. 4906/2021 titled Salaniat Ullah ■ .•

3. ■ 4907/2021 titled Zaheer Zada :

. 4; ■ 4908/2021 titled Sa'qib Khan' ■

5. 4909/2021 titled Kheyal Muhammad ■

■ 6.'4910/2021 titled SherAlam ./■ ;

.7. 4.Sjll/2021titled- i^imU)iah '^ - '. '- 

;8.;4912/2021 titled'•Mst'.Zalida /■

\
•• I .

V
■ -■ ..I •

■!

!

,v 
■>

: ■

:

4
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• I

9. 4913/2021‘titledSyedRehman: V; f .

•. •
Brief, facts, of the case- are . that the appellants were apppinted as PTC ; 

Teacher in'. Cornmunai. School In BPS-7 1n the year 1998. to'2004 at erstwhil^ 

Khyber Agency (Now District Khyber).-Being un-trained, services of the appellants 

■were terminated vide cfated .31-12-2012, but such order was rescind vide order

•• 02.

. ■ ■ dated .03-01-2013', as. the. competent authority vide-order dated 05-04-2013 

circulated ■ tfie decision to. consider appointment of-all ■.those|un-trained/un-■ 

qualified local cbmmunity, school teachers for re-appointment against the available

sanctioned. pQ^'-of PST vyith the-fexi^ng recruitment criteria|subject to the \

: . .fcondition that they- w.ill acquire the. pV-eseribed professional iand :academic

qualification; for the. post within 24 months-after their re-appointment'against the : 

FT)ost. Upon appointment against-regular-posts,, the appellant failed toregular P;

«* •* * jf * '
^acquire, the .'same, hence were .terminated frorn servlce’.vide order'dated 31-07- .!\

2015,-against which the appellant filed, departmental.appeal-followed by Writ 

. Petitiqn No...3682rP/2015, which was dismissed'vide judgment dated 28-09-20lk ‘tThe appellant challenged the decision of the High- Court. In-'the Sdpreme. Court of’• i

. . - I -Pakistan vide.GPLA No. 3^4-P/2016, which was' disposed of vide,Judgment dated ■f27'-04-2017,-.on-the terms that let;the petitioners, submit applications to the' • 

respondents, and we .are ■'confident they will' look li|o, this, matter ., 

sympathetically in view of the-facts and circumstances of .:the;|:ase,-.‘obviously, ■
f ••

anybody already legally appointed, shbuld’not be disturbed. .In pursuance of the i
, .’:■ ' ■ I ■ i' /

judgment, the.appellants submitted appllcations to the respondents but-they were I

I

not .appoi.nted-and such decision was communicated to the appejlants-vide 

dated 27-09-2017, hence they again -filed. Writ Petition No.-4283-P/2pi7, which

order

''i ■
was a.ccepted vide judgment dated 28-06-2018... In pursuance'®.the judgrnent,

the appellant'were re-appointedivide ord.e'r dated 22-06:2'0i9 subject, to decision' 
. • * * , * • * ”, * * . * • * * * ' ‘ •* *

W the^supreme courtin CPU already fliecl. The August Supreme lourt of Pakistacf 

• decided the... caseMn..favor . of the. petitioners- (the
present’respondents) vide.

iv i.svj
• S.'rvTrA-

r.« d-. ,J" ^s
k
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apwinM 6M„ datM MMW was csncdled'vIdS i dfcd

. '

•i
[

I-
Feeling aggrieved, the appellante filed depa^ental'

appeals,-rwhich'Were not!'{■ :. responded, hence the instant s^ce Bp[«al With prayers that thimpugned order 

■ dated 30.-12-2020 may be set aside and', the-appellante may le re-instated in i 

. sen/ice with all back benefits or any other remedy which'this tibunai:,deems fit

{

may also .be granted in favor of the appellante. ■ ''

■Learned counsel for the appellants has contended that thi'appellants has ; 
.not been treated in accordance with law^hence their rights pJuredwder the 

Constitution, has.badly been yiolatedythatitfre impugned order'Jted 30-12:2020; 

■IS void^a^io as it hasbeen passed .without fulfilling the codafcmalities; that I

• 03.

\ ^ ^ dispensed .with,, without obse^ir| the ^procedure
V/ ■ prescribed,in: law; thafthe.appellante are having'senrices if aldst M.years at

their credit and It would not be ^ on part of.the appellantito'ignore .their . 

services'rendered so far; that ti,e;;;peHants were initially proJimployees but ' 

later on were regularized, hence they are entitled, to-pensionaryienefite, 

apex court ip variou.s,3udgments h.as already,granted relief in similr. nature 

chat cases -of the appellante may also be considered

as the 

cases;, '

on the same|footing's on the
principle of consistency and, they may :be granted pensionary be|fite keepmg in ' 

view their length of service.. '
i

• II"'
: "1;

:■ 04. . Learned Additional Advocate.General for the. respondentelhas-contended ‘'
. • 3 ■• that the,appellante were'initially appointed on'project posts f St 'Cornmunal'

1: )School Teachers for the project' period only; .that the
appellante Were terminated '

from 3I.12.2QXJ ft, to ^ ^

.ppetenB ".m-mmppOIrted.SQbW B a. .omdiBoQ to .c,p|,y:-5i..

, P=.P™,o ..odfpmtoB,^

appcftod*. to
acqulre-'the required-qualification, hence ley were again

t

I

• ATi

.the appellant failed.to-

•f!'r

■I It
1
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36S2-p,2p1s, whici, fca, aatM 2&2016-
that the

.PMtontci« No j«4.P/20I6, »hia, ™, ,|„a,p,*a 27-0«o;7
w» tPo r,™.*:*., |,o„ „po„o,„i. '

., M OPPO PPP»issi.n..P,.pp,„„, „,i, _

found :devoid of merit, hence

IV -

were.rejected; that in compliance with judgment' 
P.«d 2,«,2pi8 orPi»te.„ 4 1
W» *0 .0, pfcapp .roop,™ „„„ i„

pp„y ;;p, . 1
P=PpoPOpnO,iv,Oo hofeil

te™TOttOfroms4Mc..i«;oNl.r®t6a3p-12-2020;|iati4^

had already beph. deeded by the Apex Court, I

.present
V r ••

le appellants'
■ ■ .' i-

hence the/present, appeals being
, '^®voidj3fmerit may be dismissed; \

vy/'H :\
.% - ■

'■• We have heard learned05.
munsel for the parties and'have perused the• record:

■•i'
■ . f.V;

appellants ■ were' appointed^
06. Record, .'reveal^ that :the ' ac 

tea.chers/cpmmunal.- school teachers

ppho«.:,„,,«,. Kb,be,:.pe„„yp.».d,pb,crtbyb.„.,„ .S,

2000. In tb. 2006, Ibtee moatha PTC pbdrtrterm tr.l„|„g -ay.^

Ollered to ell .sueb leacbert up-Mned PTC 4eli.J, while ,h.'

appellahta w.„ did„p.d.b, fe, „„ «,.p,,p„yp

™.iab,. ireipipp iwiidLbo :

.llo«s f. «e epbr. aenaftcbert dipir high upa and whepie,ti., !

•rtlpr «a»d OM2.20.2, «eO;saP«» we;, t.™b,,ed birhelroObd o, beip. !

-nal Pde.„der:,. 4,, ,i,:d.«

■' “IP «,dlb„ *a, they « eii,„fc'4™,d .

as PTC
.rs-(BPS-7) on contract' baSis in^commun/V

I' '• J

i
?

r

• I

■;

iv ? I

I

n» n
*'■

i :
■ .1r -

f •
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ttP app.,,.*

, . ; ‘='*W*»««==PPfl»ta^

"»" . .. 3i82.Pmi5. «« »„ Mjma4d,ip 28.09-201S

■■" = Pr.™.,« w;.„pe„*«« d,. „„J

. I

J

I

After'

•;.

es forsuch training, rdther it yvas- upon disc^tion. of the
respondents -tb select ■p.n«d.»p. .PP.«.nB':p™pip,2,fc„„d ppft.;

• .*

•oppoi

. . . ,. K ''!P»"<l«»ts.,„,«e^ ^

.did

' !

• 1

f-'

1
ated 27-\

r appellants iubmif appitations to i
on. sympathetic terms that let thte

respoi^ents .as they have worked for quite'
* J

_ - -P ».» .nP^ap=„„p,„«„ ^ .

■ « P= PitP..* IP PP^PP. y J:

• '%

•*.

/ the > ••pp.^*« ^ ^ _

., PP-, pppips. «

“'" °'"'“P""*® «■ jPPgmp,,; tod 28.06-

^ ^ - * *

were .

4283-■ ■■ P/2017, which was decided i 

. 2018 arid in., pursuance
-:

^ court i4:cPW already. ;
: .

-“ i" »"»■"». ft.‘wp.
• • ■ -v

appointment, dated 22-06^2019:.was Cancelled vh ■
■''ide .order .datecj.-30-12-2020 ■ '

K#»

iiC'

•»

'!
■r
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hence the instant s'eryice appeals.• responded,
• t

•U
•Wd. have obser^^d that die appeHants worked.against^the PTC posts on ' 

contract ■ against project'posts for auii

07. • I

qyite-. some time,' thereafter, .- they'
appointed against teller posts under the policy devised hy thi governrnem

all.un-tra,ned/un:quaMed Jocal commun^ teachers will be 4ppplnted against 

; available sanctioned pbsts:of p^:with^the exisHng recruitmentjcriteria subject to 

condibon thafthey.^il|. acquire'the prescribed qualihcabonlithin.24 months! 

The appellants; however, were .penalized' for Oot acquiring thel prescribed . • 

qualfetion Within the stiputo timeframe,;which however wl responsibility 6f

were

; the 1

I . *

. the r^nts to arrange such;training for them welf wi|in.brhe'and thd 

. appglte^ "---t-PPO-d to suffer.for-lapses of th^ Wtrile

relying; op judgment in Writ Petition No. ’ * • .

fc

i
. 46S7-P/2016, the' honprbble: High Court ' 

judgment dated 285-2o|8.iIt:is pertinent'

on|29-03-2018, the

Peshavyar decided in their favor vide i

■ to mention that in Writ' Petition
No. ■4657-P/201& decided

P^titioners-wece also similarly placed'employees bang PTC teaierb m 

. schoolb'and in pursuance of that judgment their services 

. only difference between ^e present appellants and tbe appellant in that c

;
communal': T::

were-regularized. The

case. i

. was. that they had- acquired, the preso-ibed' diialifications but! the
. present

appellante did. not find- opportunity to acquire such'fining, hence they lost the 

opportunity. on; this single .point 'inspNte ,of the ' fact'that ib w ' '
if; was- not their

such tracing, rather’it was|mandatory 

select and send them for such bainlng!

responsibility to select themselves for
. t * upon

the respondents to I ■

• OB. Mew. ^ ^

•»....... «.**.„*

I

.V

r • ■U w*

 ̂^'3^1-VVlCb'

. -i
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senates rendered 6y the appellaht?'against the posts shall
notgp in waste and it

: Would^be un-just,to. igriore-th^r long and. un-blentished'servic^;'itds also

■ - • ^ ■■ ■

on contract but later on they
: . were appointed-agalnst regular posts.' We are of the considered, lipioathat they.

deserve to be treated .sympathetical^. .on'-the Issue, of'granfc pensionary

benefite. Regarding the' question of entitlement of the

an
admitted fact that . the appellants served initially

appellahtstto the pension, • 
would like to reproduce the;relB^ant rules bf the pensionfules|l963 as under:. we ;;

:■ ^.4 Sut^ect to any special rules; the setvices'of the '^ernment servant 

: begins to .qualify for pension when he takes over charge o^the pLt to 

. :-which,he is first: appointed. - ■ ; ' '

,. 23\ Tei^rary andpfficiahngservice '.shall count for pension
■ bejoyl^^ .. .•• •

\

as indicated

■ - K
(Oygovemment 'servant home bri tenrporary estabiishmenirwho have 

.' , rendered -mure than five year^:condnuous iempomry:ser^ce f6r
Purpose _of. pension or gratuity; and '

the

..OO. ^'^PO'^fy^ndomaatirjg service fbilowed by condrmatiqri^halt a/so 

^opot for pension.or gratuity.
:•.

, ^The rules ibid reveals that senrice^pf the. government servant begins to -

qualify for pension' from^ the very'fimt. day. of .his/her taking over-charge;

. of the fact Whether; his/her appoinbment and entry 4 senri^^^ .

temporary or' regular. It is' also'dear from sub-rule-(i) th.at continudus temporary ' 

service of.a civil .servant shall .also; be^ counts for,the purposlbf pension or

■grafuity:and by'viftue'of sub 'rule- (ii) temporary and pfficiatirigilvice followed 

• by confirmation shall be counted for pension or'gratuity.'
1

.1
■ ' 4*

••09. Tile augu^ Supreme Court y
.of .Pakistan In its judgment reported 'as PLD

1973 SC 514, has held *at "it must now be .'taken
? as wellsettlediithat a person'

..SO,«„o „■ ,04*

ten*, 0.,„,
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;

.■•'- I': ;
■ a.Civil .servant'■IS no -longer a; bounty: bLrt a. right acquired W^putting 

sadsfactor^sen^ce for the, pmscrib^ niinimum period: it cannot be-i .

reduced or refused arbitrariiy.except to the extent arid in theLafner provided 

the relevant rules."-

■ .;i
in •,

\
t

i

in :

!
:

In the Instant case,; the appellants-served continuously for almost 20

years, -initiaily on- contract and 'foiiowed. by regular' 

rules, 1963-the. appellants' has qualified ti

benefits.- In view pfthe foregoing discussion, the' instant 

connected ■ service appeals-are-

10. ■
\

. • t-
service and|as per pension 

the. prescribed ^e'rviceifor pensionary

I
?

r
I

appeal-as wefl as the 

: -partially accepted by modifying -the- impugned '
orderdated:30-l2-202Q1ntocompu.oty.re«rementforthepurpo4ofpdnsionary ,

■ beneflts alongwith.ancillaor beneflb, with direction to the respohaents to Orialize '

i;the pension xases of the appellants-for'the entire period of,their|sen/ice. Parties ' 

are leftto bear their own costs.' Rle-be consigned to.record room.i;.

i.

ANNOUICiD ' - ' •
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•’ V::--: ■ Rricl' I'liclS oTLlic Ciisc present service tippeiil.nrc Ihjil.thc appcllai>l ;■

in. ruluealion Ocparlinciil as Primary School 'rcacher-in Male ;

■
. t ;•J >!

} &
■I'<cr\’mg in.

■ ( nniniMnilvSchool. 'His .service WHS dispcn.scd with w.c.f 01''.lOly 2016 due Ki
r I''.SI/ -'1.; ,

^ .^ J .

■|,i( k.nl picscritu‘tl qLialilicaiion i.c (Unlrainocl PST) vide order dated 0S.08.20ift

I--, ihc Addiii.^nal Agency !-chicaIinn Orilccr I,o\vcr and Central Kurram Saddn. ,

■ Thc appelUinl nice! departmental appeal before Director liducajion 1;A1A on ■ ■ ;
‘ ' ' j

IX OK'^(J16 but the same was rejected vide order dated 2.7,09.2;017' and j ^
“ 1'

.nn.nicMcd u; the nppcllunl vide IcUcr Na 2925/Edt, da^d ;2|;11,2()I7 ,||||| |

■ ' n .f> 7 i
.hence. Oic present scrviccdippcal on 12.12.2017. . i i

s iu-s|TOndciU,s'wcrc'stimnioncd wild conlcslcd the tippeid tiy filing wriuen t

I % '

I

I
■ r-1

.t

• *• J
I i|-

a..Sr
C'M

iI12

I
id

iL-plv.'ei^mmcnts.

■ I.earned counsel |nr ihc. nppcllanl .eonlcnded that lhe|;ippciliini

Teaeher vide order dated 27.06.2013 by ihe 

dispensed with on the grmind of lack of
•n

PST Ceiiirieale. Ii, was hulhcr

was
■ T

apivunied as Ih-iinary .School I 

..nriipcienl andiority hill his service was
I-

prcscrlhetl professional t|iiali!io:uion i 

A'cmiended llnu ihc appcllanl was

Science nhd wns nisn hnvii.g IhW Pcgrcc bid Ihc rcspondcnl-clcpiirlmcnl

red Ihc siiid quiilincnlion nl'Ihc tippcllnnl nnd his sc,-vicejwi.s dispensed 

shiirAnusc ludicc nnd dllbiding opporhSnily. of henring

iliercfore. the impugned order is illegal and liable to

i.e
!•;

?
T

having higher quaiiCication of M.A,-Political

has
•s

Igll.’

• •.'.iih wilhoul ajiy
A'

he set-a.side; ll was further '

also granted PST Ccriil-icalelon . 20.01.2017 ..
nteiulcd that the appelfanl was-- C'.' I (

■JAmik I
Vihcrclhre. Ihc-irp dhuil ,i.s hilly qualilicd.

{.in iJic oUier hri-.d. learned i:)eputy District Allorney

e. contention orlcarnetrcounsc! lor the appclla!ii;an(|contendcd lhal ;

:'v for file.re;iiitiiKlcni:; < ■ Wrt;';?-?
/ f--

r
'oi'tposed Ijie.

. Ihc appellant 

27.06.201 T he; later on hi--; service was

J •

!
npppinled ns Priinmy. .School. Tenehef vide order dnied ..

was

dispensed by the comppt.eni aulhoriry ;
I-.-

■ r
■w^

. /I
■.J
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4,

ifiv* •
••;-A5V«

-i; 3,-.

i. i ^'f I ■
I • : i■i- ■ . :;vi(l,Vcrr.ci IVom- r’- .U.ly . 20i6 due .10 lack; 4pi-escribed praf|ssionai ■ ,

nn ihc tei. OI MCUC- NO.:9822-35-daC| 02,08.2016 as'Ucll as ..

:SO‘.(‘ip/S(SD/CST!O99-10R*.. U was 

necessary bui ihc.iippoMani

-■ .J'-
. !1 !

. /
■ i|i.iiiiiricnlion:

..■'■vc|.bnrcli..echon and S'S D nmilication No.

/

;/
/

Tui llrcr conlcndcci that since (he PST Certificiitc vvas

inu lhc.PST Ccnincalc at Uu lime ol his |poinlmcnt ihcrclorc. the

/ • :lhi■;

iiii; hiiv
I 7'-> tind prayed lormiacicni aullibrily has liuhlly dispensed wUli his|.service

i- CO

;- '■ .(.lisniissal pi appeal.
i.

■' |.en,sal nlUl>e vecord.reveals-ihal lhe appcllan,|as a,,pOinVed as ITnoa.y

Sehon, tcaehe,-vide,oade; da>ed 22.(16.2013, Th^reeld 10^; revea.sdha, (be

Polilieal Seieneeneg^ee.pe reeord lu.lheMeveals
•'iippelliini.h'ji^ hnvinii M.A

:,|so having lid2d Deg.ee issue| pn 26.12.2013. Meaning.

gnedender dated. 05.()X,20l^ lhbeppcllanl

The record also reveals lhai;l>s| Cerlineale has also been 

?|)I7 and ihc nppellanl was having nioie lhan

.service iU Ihe linic'.of impugned order. U-i

ilic.appelliinl 

■ • . ' tlv.''cby ih:J‘ al ihc' tiinc ol'impu

VVMS
VVil.S

I
.‘hitvihg ITUd !.)c.gie.c

• >v-.- issued 1.0 Ihe iippelhinl'on 20.01.
iValso-wcll.scltjcd law thul /
4'-I.,:ce years:IN V averse order is passed, against anyone (|,an' he should he given

■ .-T- V.- if iinv :

'V
4 ■

.....................

luleni-dopiirlmenl has 

'u.-,.arise' nolice. or gi^hng opi^mity
vioiai^TdT^Tr^’;‘|'S'^^'r;'i

,i.:inapunned order illegal and liable U.|e sePaside. As such, we

• 1

UPp-nsed^e service ol|hc appella.nl .wilbout any

of. pcrstfial. hearing ihciororc. (he
rcspoi;

has• respondcnl'deparli'neiU

. ,rc4KU./i;’l > ;

.parliaMya.eecpl

'^'ihe |.cspnndei.l-denarlmenl lp issue show

^■rl his service may 
. k/J

-cause notiliMo (He appellant that why

on such and sueh grounds -and alier 
* *

and givii|,opporl.inily of personal

-if.

not be dispensed with
<t'\ -I

die show cause, notice
..." ..^

' \ •i.

.' O '■
1 ,M •- -'T

-i

T-’.. •
'
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c.:nint:. piiss order deenr ijpprnpriiUe - lo the respondents. However, .the 

of the (ippcllnnl' will he subject lo the oiilcomc ol decision .of 

.'^li-ns'-caLise nolicc., Pciriir.s are Icfl (o benr ihcir own costs. File be,consigned to

icinsiaicrneni

Iilic record roonr. .
..i •V

(MUHAMMAD AMINXMANXUNDI). 
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• ŝ:
. .1'

I

. ■£

■ «•

-■'i

,1,;

• '.i' I

,T ■
i:--- ■r\-

■-••■'J • :
. j

V •

>;■

• •
1

I.V
•i

I



J
http://www.plsbeta.com/La\vOnline/la'^ cascdescription.a'ip.'css.c...<%

-Aw iv' . ZH09 S C M R 1■r Vt ^

/.Supreme Court.of Pakistan] W
»w •

Present: Abdul Hameed Dogar, C.J.}ljaz-ul-Hassan Khan, Muhammad Qaim Jap Khan 
and Cli. Ejaz Yousaf, JJ . '

GOVERNMENT OF PUNJAB, through Secretary Education, Civil Secretariat, Lahore nod 
others-—Petitioners ’

Versus
t ■
t

SAMEENA PARVEEN and others-—Respondents

Criminal Petitions Nos.71tL and 72-L, Civil Petitions 215-L, 216-L, 217-L, 218-L, 224-L to 236-L pf 
2006. decided on 29th April, 2008.

(On appeal from the judgment, dated 29-1-2008 of the Lahore High Court, Lahore passed in Cr.O.R, 
NO.370/W and 56i/W of 2,007. Writ Petitions Nos.M 525, 11263, 11516, 11662, 11663, 11766. 11881. ■ 
11835, 12136 and 12185 of 2007, 86. 123, 274, 345, 599, 64'3 and 11619 of 2008).

Civil service™

..............Administration of justice--If a Tribimal or the Supreme Court decides a point o: law relating to^
the term.s and conditions of a civil servant who'litigated, and there were other civil sei'vants, who may 
not have taken any legalTproceeiings, i^n such a case, the dictates of justice and rule of good 
governance demand that the benefit.of the Said decision be extended to other ci^il servants also, who 
may, not be parties to that.litigation; instead of compelling them to approach the Tribunal or any other 
legal foiTim—All citizens are'equal before law and entitled to equal protection of law as per Ait.25 of the 
Constitution.-

Hameed Akhtar Niazi v. The Secretary, Establishment Division. Government of Pakistan and others 1996 
SCMR 1185 and Tara Chand and others v..Karachi .Water and Sewerage Board, Karachi and odiers 2005 
SCMR499fol.

Mst. Muqqadas Akhtar and another v. Province of Punjab through Secretary Education Department. 
Government of Punjab and another 2000 PLC (C.S.) 867 ref. '

Ms. Afshan Ghazanfar, A.A.-G 
Petitioners.

S.M. Tayyab, Senior Advrocate Supreme Court for Respondents (in Cr.Ps. Nos.71-L, 72-L and C.P.224-1.' 
of2008).

Nemo for other Respondents.

Punjab and Rana Abdul Qayyum, D.S. (Education) Punjab foi
• j

i '

I1ORDER

ABDUL HAMEED DOGAR, C.J.—Through this order we intend to dispose oft above captioned « 
petitions filed against common judgment, dated 29-1-2008 passed by learned Judge in Chambcis of 
Lahore High Court. Lahore whereby Cr.O.P. No.3707W and 561/W of 2007, Writ Petitions Nos.U-_5. 
11263, 11516, 11662, 11663, 11766, 11881,11835, 12135 and 12185 of2007, 86,123.274, 345.599,64.1 
and 11619 of 2008 filed by respondents were allowed and the impugned orders passed by

8/24'203l.9:5i)hM)V ■1 01*3

[-
f-r
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. V-/ ./■ fioner/authorily.wereset^aside.'- '

respective place of ppstine After sometime their ^ lequirements and iJiey joined ihcir
N0.277/E-] dated zXim Thf^^ ^ ^ cancelie'd: being bogus vide'ordcr

'■ was declareC^ if;"^ Lahoi.,Hig!i:Com^ ore and W
Province of Punjab through Secretarv‘%d^catin ‘‘^Ported as Mst. Muqqadas Akhtar and another v.
PLC (C.S.) 867, The relevant paragraph's .

^ ■ PTC Teaehers-S ^Is f "-ir duties ns

authority. It is,-however -clarified that th^ Ho to be without lawful
so desired,, on individual basis’under the^ 1 ^Sainst petiiionep. if(Efficienc;andDiscipSS.197??

• ■ " 'jt .'• •

?t .

I:

''' ice “agata ftPef^ces oSondl"ff t>'°8«4pPoin"™nts. But ,
chal'tenged before learned LahorSf Was-
™tfpetition was allowed vide jndgfnem Taled1n2‘1fof a^!^“th?‘“‘°"'^°^^ 
illegal and without lawful authoritv^^^i«ri„ . 12-2006,and the impugned,;prder, was declared as
the order, dated 3-8-2005 before Piiniab Service T^'h T namely Mst. 'Naseem-Akhtar assailed

■ tvas also allowed vide jud-ern dS4t7m6 ^ ^ f
Petition No 1960 i ^ h h said judgment was-maintaine-^i.by this Court in C vil

Ln.“S;S.1,Cf.2-
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of Jeamed Senior Advocate Supreme Cburt Ipearin^ on behalf of
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ieiteiated by this Court in the^'csk^f-.Tara Chand and others v! KarachiIWater'^and Sewerage 
.aid' Kaiachi and .others-2005 SCMR:’499 and it was held that according^to Article f
onstilution of Islamic'.Republic: of Pakistan, 1973-ail citizens are equal :befor^ law-and entitled .to

,ent
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t

>

;quai protection of law.; }<;■

6. In this view of the.nratter, we areVof, the-view, that no ground for 
judgment is made out; Accordingly, the petitions being devoid of force are dismissed and
appeal refused.

, Petitiohs'dismisse ,M.B.A./G-13/SG i
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