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Order or other proceedings with signature of judge

“The appeal of Mr. Asif Khap resubmitted woday by
Mr: Kabir Ullah Khattak Advocate. 1t is fixed for preliminary

“hearing before Single Bench at Peshawar on

By the order of Charman

REGISTRAR




The appeal of Mr. Asif Khan Ex-PST,GP% A(farr‘f Sad District Monmand

on 05.06.2023 is incomplete on the foilowmg score which i retured o the copmns

app cilant for completion and resubmission within 17 days

1- Annexures of the appeal are unattested. .
2- Annexures-A, B, E, F and.K of tha appeal are llegible which ray bo woploe st By
legible/better ane. ‘ a
2 The authority to whom the departmental appeal was made/oreicrrad has nod boon
A " . arrayed a necessary party. -
e 4- In the heading of appeal there are only 3 respondents but List of responic
‘  are given on page no.8 the number of respondent‘;; are four, the sane borradiodd
5 In each and every document the name of the appellant be highlighted. "

o
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B 94;5?4"\\!‘:“
MirKabir Uilah Khattak Adv.

High Court Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA GERVICE TRIBUNAL,
' PESHAWAR.

Appealeo [Sd['z of 2023

- Asif Khan Ex-PST S/o Jamal R/o GPS Adam Saz

District Mohmand
- Cveeeneene Appellant
| * VERSUS .
1. Director Education New Merge Area KPK Peshawar
- 2. District ~Education Officer Ghalanal District
~ Mohmand.
3. DlStl‘lCt Account Officer District Mohmand
Ceeeseen Respondents .
INDEX - B
{S.No | Description of documents Annexure Pages
| 1. Memo of Appeal 1 . 1L
2. Addresses of the parties L “1
3. Affidavit | L X
4 | Application for condonatlon of o |
delay . - - L B "’\? |
5. = | Copy of appointment order A -1 %
6. Copy of order - : . B~ L -13
7. Copy of Judgment : TS
8. Copy of reinstatement order . D 3=~
9, Copy of order B |eg-1)
10. |Copy of Judgment dated| = F - P
|28/110018 » R
11. Copy of the Judgment of the, -G | Ue
‘Writ Petition No. 2498/2012| | “l\f
| dated 22/01/2019 - o
12. Copy - of Judgment dated| @ H «-ﬁ’_ 1L
28.01.2022 | J 1
13. | Copy of impugned order I 1 73-34
14, Copy of Departmental Appeal B T o
15. | Copy of Judgments - K [1r-YY
16. | Copy of Judgment of Supreme L | )
Court - o : S RVST
18. Wakalat Nama - , St |

—‘

— " Apbell
-~ Through - % |

Kablr Ullah Khattak

l@eeda Khan '

| Advbcates, ngh Court Peshawar.



BEFOR}L TI-IE KHYBER PAKHTUNKHVV A SERVICE .
' TRIBUNAL PESHAWAR ]

Appeal No ‘ 18 f 2023

Asif Khan Ex-PST. S/o Jamal R/o GPS Adam Saz :
Dlstnct Mohmand :

CMeeeeeden Appellant

 VERSUS

L D1rector Elementary and Secondary Educat1on KPK
 Peshawar.
2 District Education Ofﬁcer at Ghalana1 DIStI'lCt |
- Mohmand. : :
3. Dlstnct Account Ofﬁcer DlStI’lCt Mohmand

verieien Respondents |

APPEAL UNDER ~SECTI-.0N‘4 ()F THE KPK .
SERVICE TRIBUNAL ACT, 1974, AGAINST
THE IMPUGNED ORDER DATED 04.10.2022 -
WHEREBY - THE . S‘ERVICE OF = THE
APPELLANT HAS  BEEN WITHRAWN
AGAINST WHICH THE APPELLANT FILED
DEPARTMENTAL APPEAL ON 03.11.2022

. 'WHICH HAS NOT BEEN DECIDED WITIN |

- THE STATUTORY PERIOD

Prayer*

On acceptance of the 1nstant serv1ce appeal
the 1mpugned order dated 04 10. 2022 may kmdly :
- be set aside and the appellant may kmdly be -
remstate on his service: OR pensmnary benefits
may kmdly be granted 1n favor of the appellant
. alongwnh all back beneﬁts | |



.-.2)‘1

g duty with. full devotlon and hard Work and no - |

3)
31/ 12/2010 wrth respondent Department and. after

4)
© 2498/2012 for remstatement and regularrzatron of

.. appellant

| {
- Respectfully Sheweth: R } o

- The appellant respectfully subnnts as. under |

: That the appe]lant was appornted as PST (BPS 07)

- on 06/03/2003 as commumty base school teacher~

after recommendation of Se_lectron Comnittee and

also fulfillrnent the required criteria for the said

post (Copy of appomtment order is attached as

. Annexure A)

“That after appomtment the appellant performed hrs '

!'

-complarnt whatsoever has’ been made aga]mst the

i R
L

' . 3 L ' . .
i .. , kY B |
2 : | P [

That the appellant performed hrs ofﬁc1al duty till

- that due to- closer of commumty,.:scho_ol the service

of the"' appellant ‘has been diSpenSed vide the -

| 1mpugned nottflcatron dated 13/ 12/2010 (Copy of

order 18 attached as Annexure-B)

That the appellant subrmtted Wrrt Petmon No

~ his service which has been accepted on 15.06 2016
- (Copy of Judgment i is attached as Annexure-C).

¥ el s e e 5
-



..5)

5)

UR

. Annexure E) o - ?

‘ .Annexure F)

-
—

~ That non-implementation of Judgment passed in -

Writ Petitron' No. 2498/2012' ‘the*appellant' filed |
coc No 330 P/2016 on response of whrch the
appellant has been remstated on: 19/04/2017 by the
respondent Department on community project for

a period. of one year. (Copy. of relnstatement' order

~ is attached as Annexure-D).

- That the appellant has been adJusted on permanent

post- and has been regulanzed on 30 04. 2018 and
H

performed hrs duty with respondent Department on

regular ba31s (Copy of order 18 . attached as

_l

¥ e
o
.

‘That ‘the’ respondent Departmefit‘ ﬁled CPLA No

450-P/2016 against. the sard Judgment dated

A15/06/2016 whereby ' the Judgment dated
'~ 15.06. 2016 are set- aside on 28/1 1/2018 and the

matter i1s remanded to the learned_ High Court for
decision a fresh of the Writ Petition filed by the -
reSpondent (Copy of Judgment dated 28/11/2018

- of the Supreme Court of Paklstan 1s attached as



'8)_

D

That after remand the case to l:earn:ed High Court

Writ Petition No. 2498/2012 dated 22.01.2019 the

verdict of the Judgment of Peshawar High Court

A ‘Peshawar Para No 21 of the J udgment accordmgly,

 this end all the' connectmg petrtrons are allowed

and respondent are issued wrrt drrectmg them to -
treat the Petrtroners of this end of all the connectmg

petltrons as regular permanent employees from the

- law. came into force, as drscuss above or from the

date of ofﬁcratlng service as stated and the relevant

provrsron of law. (Copy of the. Judgment of the

' - Writ Petition No. 2498/2012 dated 22/01/2019 is

" attached as Annexure G)

That the - respondent Department ﬁled CPLA.

“ against the Judgment order dated 22, 01 2019

..whrch was rejected on 78 Ol 2022 (Copy of
" Judgment dated 28 01 2022 attached ‘as

10)

11)

"Annexure-H)

&

That on 04 10. 2022 the impugrfed order has'been

| whereby: the appointment ordér of the appellant has
" been wrthdrawn without full;; f111ng the  codal

| formalities. (Copy of impu gned order is attached as

Annexure-I).

That the appellant filed a -chmena Appeal
agarnst the 1mpugned order dated 04/10/2022 on

B 03/ 11/2022 Wthh is not been de01ded wrthm the .

statutory period. (Copy of Departmental Appeal 1s'

| attached as Annexure~J)



- P .

12) That: feehng aggneved the. appellant prepares the

A).

~under the deﬁmtlon of vord order because 1t has

B)

instant Service Appeal before ‘this Hon'; able
S Tnbunal inter alia on the followmg _grounds.tt ,

’ GROUNDS

That the 1mpugned order dated 04/ 10/2022 is come |

been passed wlthout fulﬁllmg the - codal

formalities.

That no charge sheet and statement of allegation

has been issued or served totliet appellant.

‘That no show cause not1ce has;rbeen 1ssued to ‘the

- appellant S D

D)

F)

G

That no Departmental or regular inquiry has been

conducted against the appellant’ | i i

* That no‘ opportnhity of :'-petsz)fl.él hearing and

defenae has been provided to the~appellant. g

That there is no illegalityf on part of the appellant

: ‘That srrmlar nature Service Appeal No 137 1/2017 |

| has been accepted by this Hon!' able Tr1bunal on

. 26/03/2019 as well as. in Serv1ce Appeal No
- ,4904/2021 Wthh has already been accepted by thlS

H)

~ Hon' able  tribunal - on 31/01/2022 (Copy of

J udgments are attached as Annexure K) o

That according to the Judgmentl'of Snpreme Court

. reported on 2009 SCMR page 1*1f a trlbunal or the |

s

R

uw’\“y'w



1

| supreme Court de01de a ;é:omt of lavy relating to the ,.
 terms. and condrtlon of a ¢civil serv1ce ‘who litigated
- and there were other civil servant who may not
have taken any legal proceedmg, in such a case, the
drctates of justice and rules of good governance_
B demand that the beneflt of the sald decision be
extended to the other ClVll servants also who may, -
" not be parties  to that lltrgauon mstead of
compelling them to approach the tnbunal or any
other legal forum. All citizen are equal before law

if entltled to equal protection ofrylaw as per Art1cle

- 25 of the constructlon (Copy of". Judgment of '

| ASupreme Court 1s attached as Annexure L)

'. That any “other will “be raised at' the time of
arguments W1th the prior perrmssmn of thrs Hon' n
| It is therefore most humbly prayed that On f
acceptance of the instant serv1ce’ appeal the
1mpugned order dated 04.10. 2022 may k1ndly be
set aside and the appellant may kmdly be reinstate

~on his service OR pensronary beneﬁts may kindly

- be granted in favor of the appellant alongwrth all

back beneﬁts _ i

Any other remedy whrch thrs august trlbunal
deems fit that may also onwar granted in favor of

' appellant - o ‘

Appellant R T

.. Through .‘ /%

Kabir Ullah Khattak

]gegeda Khan

‘Advocates, High Court
Peshawar.



BEFORE TI{E KHYBER PAKHTUNKHWA SERVICE |
| TRIBUNAL, PESHAWAR

Appeal No. - of 2023

| -
' !
Asrf Khan Ex-PST S/o Jamal R/o GPS Adam Saz
District Mohmand o T
S © eenes f...Appellant i
".,VERSUS S

. 1. Director Education New Merge Area KPK Peshawar.
2. District  Education Offrcer at'. Ghalanal ‘District .
: Mohmand.
3. District Account Ofﬁcer Dlstnct Mohmand

: ; : L e Respondents
ADDRESSES OF THE PARTIES
Appellant
Asif Khan Ex- PST Slo Jamal R/o GPS Adam Saz
'Dlstnct Mohmand S .
Respondents : )
1) The Addmonal Chref Secretary New Mer ge Area
Secretariat Peshawar o ; .

2) - Director Education New Merge Area Peshawar
- 3) District Education Officer Drstnct Khyber :
4) Pohtrcal Agent D1strrct Khyber

! :»,,Through "‘f'j j, ) r—\

e

abir Uilah 'Khattalr

~Advocates, I:Iig'hjCourt, :
Peshawar. .



. h . — % - . :f '
BEFORE THE KHYBER PAKHTUNKHW& SERVICE
C TRIBUNAL PESHAWAR L

Ta AR AL

Appeal No. ___ '-'of20‘23_ %
: ’ o l

' Asif Khan ‘Ex-PST S/o Jamal R/ GPS Adam Saz
District Mohmand , ' .,é ..

Appellant
. VERSUS |

. 1. Director Educauon New Merge Area KPK Peshawar.
2. District  Education Officer. at Ghalana1 District

. Mohmand '
3. Dlstnct Account Ofﬁcer Dlstnct Mohmand

Y ererens Respondents

AFFIDAVIT

70 . i"'

I, A31f Khan Ex-PST Slo J amal R/o GPS; Axdam Salestuct .
| Mohmand do hereby solemnly and oath that the contents of the -
instant appeal are true and correct to the best of my knowledge

.. and belief and nothmg has been concealed from this Hon' able

A3/

. ‘Deponent

Court

T AU Sc SN PR TR T IS RrX TORN IR L e
L e e tesey et KN N . . .
~ . (L - . . o °
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BEFORE THE KHYBER PAKHTUNKHW. A SERVICE
TRIBUNAL PESHAWAR. -

AppealNo. _______ of2023 -

"~ Asif Khan Ex-PST S/o Jamal R/o GPS Adam Saz
- District Mohmand :

VERSUS L
1 -
1 Drrector Educatron New Merge Area KPK Peshawar.

2. District Educatlon Ofﬁcer at ‘Ghalanal Drstrlct '
- Mohmand. = . -}

ko B
3. Drstrlct Account Ofﬁcer Drstrlct Mohmand iR

Respondents ;

| APPLICATION FOR CONDINATION OF DELAY
IFANY - . -

ResPectfully Sheweth: . - R I

Petitioner submits as under:-
- . . |

1. That the above mentloned appeal is ﬁlmg before this Hon'

~ able Court in' whrch no date is fixed for fixed for hearing |

80 far. ‘ L

e L
-

S N

- 2) That the appellant' uvas appointed aé PST (BPS- 07) on
06/03/2003 ‘as commumty base school teachert after
recommendauon of Selectlon Comnuttee and also

fulﬁllment the requrred crrtena for- the sard post

= 3. That after appomtment the appellant performed his

duty wrth full devotron and hard work and no



_lo-
complamt whatsoever has been made against the

appellant’.‘ '
4. That Onv(v)4.f1(4).20'22, the impugnéd order has’f been-
whereby thek appointment order of the appellaht has
‘been withdrawn without full ﬁhng the codal
formalltles.' _, ; |
5. That there is no number of ‘precedeﬁ.nts of the Sui)reme '
Court of Pakistan whmh provides that the cases shall be. 5

demded on merits rather than’ techmcalmes

. 6. That any other grounds .will be ralsed at the time of
arguments W1th the pnor perrmssmn of thlS Hon able

court.

Itis therefore requested that the hmltauon per;od (1f

any) may kmdly be condone in the mterest of j ]US[ICC

. Appellan “‘
Through

< Ka ir Ullah Khattak

Rbeeda Khan t

Advocates, High Court, Peshawar .
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3 QEEICE  DER . § ey \ j
$ i (..m.suqmnl upon the recommendation of the s‘c]cclmn cnmnuucc‘:uul.g...a::i:::'nim: ot -

o9 Politicis Agent Mohinand Ageacy vide his ulfice No 0SS 89 Dated. 7()/()”/"()()1 the following
j; candidkiies are here by 1pvmmlul .1-'.|msl\l’ fC l’mls 1 llu. u‘unn.um{y schools umlcu pu.iuh.nl

' speciat development package in Khwaizai / Bifizai insecessible arens in BPS: 7 plus Usaal

1 allowances as whnissible undér therules on contract base for the project pcnucl i the

H schools no[ul against their names w:th nmnn_dt.m. clfect. .
; . - 3
_.}' St Name oi'czlmlidulc with Father name . - | School where appoinied
b — — : : :

% | Mohamimad Shah /0 Musa Yar Khan C.S Bad Manai Ghaloor

4 Re] Munir Khan S/O Al Rehman . C.S Sham Shah Yousafl Khun

1 3 Noor Ullal: Khain'S/O Mukaram Khan - Do . :
S I Dawood SEith $/0 Sadrud Din "1 C.S Shal. Mir Kore K h.m '\bnld

o135 I Qudai Khet S/O Shah Jehan C X Do : .

6 | Syyw Khah 370 Anur Zada Khan - : - C.5 Badmanai Culzar* ' | '
17 Ajmal Khan $/G Pir Ghulam o C.S Ghair Dhapd Al\m'n' i :
S Fazal-1- Subaan $/G Abdul Lol C.S Manzan C '\LL!M Iunqn )
4t 9 Mohamnnd lsrar S/0 Mir Zada ihan = | S Badmina ph.ilnm.

A Abdul Samad $/0 Mohammad Ralig © U C.S Lakhkar Kilti Gulgvali .
“t HE | Abdul Makik 5/0 Feroz, Khan - . C.S Lundi Shah Zgrin ¥ : ‘1
“heo]12 | Bashir Al uad S/0 Suid Akeam ] C.S Lukhkar Kili Gul Wali it

el Shad Ali" <ian $/0 Hasham I(Ihn , | C.S Bad Manai Gul Zar Eo
P BE Saadullah & 7 Haji Dawvea Jai -1 C.S Muma Zai Sr.kandfu .. i
c s Nazie Gul'? ~ Mawab ¥ ha:. ' Do i oo
1 frto o fZauwaKhe ol Kes Syed g | C.S Manzari Cheena Shinwari vt

: 17 | Tajawal K, ! "'olmnt.'nad C.S Jarcbai Fazdl” 3 ! l . '

s 118 | Atmed KE T sz Din .S Masti Korc Gulab}  * L

SR Mazrat Shi. 7 :.:.n-b Jamal : i C.8 King Mchrab Gulf .

£ 120 Al Akbar oo Mohamwyan LS Ucha Jewara Naik: iviald

L [2t. |[Sujjad S0 1 nzmad Gul e © C.8 Kung Mchreb Gulf & ‘

' 22 | Seltan Moiy mad $/O Haji Mohammad Shab § C.8 Khan Baigore vzt ’ '
N Fluleem Kbtz 570 Zearil Khan . R Do . - '%
- |24 | Samar Ahm. 0 $/Q .atmad Gul C C S Kuzu Kass Gpulam Bashir .
25 . | Daflar Khar /O Mohammad Akbar B 0 S Khan Baig Kore Fazlai Manan
20 Khaista Zar : /G theanullah, - C.S Khan Baig Kore l‘a;l.n Mannan
. 1 : ] |
. I L é '
- . . 'é :I ;{
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' ¢ ‘;‘ b " 3
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Name of Candidate with Fathers Nuamwe

L LN
(VL BN ]

Los g}
~ Dy weoal

Y

1g
39
40
41
4
43
44
45
46
47

48

52
53
54

55
56
‘57
58
59
60
6l

63
64
065

08
69
70
71

49
50
Sl

Jnad Shath S/0 Hakeem Klhag -
wsham Khan 8/0 Hazrat Mohamul/

K Lh wnmad Khan $/0 Ghulam Sukiy
T [e ‘.}mm.\d S/0 Shah Rasool -
2 Nabi $70 Lal Said” g

S v Shannin $/0 Ahmad Gul
That Zae S/0 Khan Said '
Fida Mohammad S/0 Arsala Khan
Saa Molunmad 8/0 Shah Rasook.
Migab Khan $/0 Khan Sharil -
Saddi Khan 8/0 Maweer Khan
Fliyali jun S/o Joor Jan

Amir Khan §/0 Hamid Khan
Shah Nuzir S/o Arsala Khan -

1 Sultan Murad S/o Gula Dad |-

Tahir Al $/0 Guala Khan ©
Mawad Gul S/O Hayat Gul - -
Mohd Raz S/O Zarghun Shah
Siyar S/O Dost Mohammad
." zmat Gut S/0 Rahat Gul

Loagat Al S/0 Mumtaz Khan
Khuzair Khan'S/0 Noor Jamal
Jendal Siiah S/o Habib Khan |
K hanadan 5/0 Wazir Khan
Azaz Ullah 5/0 Itbar Khan .
Issa Dad Khan S/o Dula Dad * ~ .'
Akbar Khan S/0 Sher jan -,

62 -

g
67 -

ljaz Ali S/0 W.mr Khan
Hussain:Shali’S/0 Syed Mestan Snah
Janat Gut 5/0 Zulfan

Mezullah S/0 Najeem Khan

. S.ud ‘Ahmad S/0 Mohammad Afzal

Mohammad Khan S/0 Mohammad Wali
Irfan Ullah S/O Algash Khan :
Pawecer Khan S/0 Mohammad llamf
Ali Cohar S/O Ajmir Khan
Z‘_l. i 'S/O Bashir I\han

Sazhi Jan $/0 lzzat Gul

Zal™d Uil.ll. $/0 Najcen: Khan

"Gh :um Saic S/0 Noor Siad .
Saci hah HMassan S/0 Ibrahim Shah
Shug ichan S/O Shamroz Khan

< Al Sio Tkram Khan )

Ay 'y han S/odamal Khan -7

. iohammad Quraish S/0 Mohamm, @ Akbar

C.S Nazar Kore Aslum E ,
C.8 Ucha Jeveara Naik Mohd.

C.8 Nazar Kore Asl: ml

C.S Svor Dugi- Y.aqub Kidw: n '

C.$ Kakz Kors HunarJan. *

.C.S Soor Dagi Y.ulub- ‘ |

1C.8 Kuzw K i:., “Ghulam B.!.bhll‘
L LGS Sam (;h.lklhu Slmj l\h.m ‘

. C S Guima Hajl -f’.\lmas

| C.S Atam Killi MohdiGul o
C.S Bad Manal’ Bakht .I.nn:;! i |
C.S Atam Kili Ghulam Sanwar )

v ) o
QR Lot LT qvv-vv"‘"y

| €.S Sham Shah Beland

A C;

“School \'.hm. .mpumlcd

Do
C.S Kok Kore: llun.u’J n
C.5 Kung 5 tlu..lll Y

_ Do : D .

C.8 \pmkl Idll!,l N.ul.lr - '{_ -

( SSme\l l.le Slk.uular .
Do

.S Bad Manai B:nkh;;-innml‘,}’r
C S Toora Khwa Sherin,
Do “'

Do £ :
C. S Atam Killy Gi}ulam Sarw.zr , ¢

C.S Sham Shah Biland
C.S Atam Kili Mohdu Gul

C.S Landi Shah- Zaim Khan - 4 & i '

C.S Badmanai Yad Mohd. &}LM“‘:’/
C.S Muizari Cheena Faqir i '
C.S Ghair Dhand Akram i
C.S Baidmani Yad Mohd ]
C.S Manzari Cheera th\“an'; )
C.S Toor Khel Ahmmi Noor *| _
. Do - - B .
C.S Khanjar Killi M.ﬂnk Abid ' i
C.S Yura Khel, Hay Madar-
C.S Khanjar Killj Mallk Abi J i
(.S Jarobi Fazal ;-.: o

C.S Jarobi Abdullah * b
Do T -
‘C.8 Shamrad Khel \!om Zudy
v Do '
C.S Maim Khel Mal:k lslam Safha

? -

JRONTIS N ENT{FRUN N
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""‘. LT Cank Nuas puge

= g A *

e e

e e g -




.
l‘ -
.4
’ kg
..’ BN
Jod
FAC T
[ H
i,
SO
‘ .
5
o -
FAETIN
- "
Lk
.
' i
P o
i o
v e L.
. .
] %
PR
K l'.'.
S
HEA W
-
bt
. .'.
P
R
I
b
e d b 18
A
l . r-
EERER N
T
4
Y RN
M ! H
» St
5 k
i i
‘ e
1.
." L

"
|

.
-

—=3ser-

RIS

.
e g e WD

EXS

-

mmmyan ey

P e T

St iy

[T

.

SO
7

73
74

mey) 78

> 70
77
78
79
S0.
St
82
S3
S4
85
80
37
I N

| 8Y
DI
()] .

- .\39_. S}

Namic of Candidate with Fathers Nane

School wherg 1§|)pom{cd

Saddar Shah-S/0 Mir Zaman Khan - )
Sartaj $70 Mahboob Khan
Mohammad Nascer S/O Ghani Klin®™
'\a.nl Khan $/0 Suidan Khan - -,
Jayaz Khan $70° Badam. Khin
Ajmal Khan §/0.Harifullah
Darwaish Khan $/0 Gul.Said
Mustadn Khan 8/0 Wasil-Khan -
Anil Shaly S/Q-Rahil Shah
_Shah Bad Shah S/0Huzrat Bad Shah

Sulibat Shah $/0 Amir Khisro, ,

Ihsan Ullah S0 Gul Atam .
Kirmmat Shah $/0 Musharal Shah

| Diwwood Shah S/O Suloyan Shah -~
Fazlai Dayan /0 Sadrud Din

Muzalar Khan S70 Zaman Klian

Yousai' Khan 8/0 Syed Rahman . . -
Abdul Malik 8/0 Said Mohammad Shah

Moh mmad 1 azoor $/0 Hazrat Bad Shahy’

Fazlai Subhan S/0 Mirza Makeem Sml.rmi'l).in

Do
Do

Do

Dt)

- Do
C:S Matina Ma!:!\

C.S Zoor'Killi ';

C.8 Shiikar !\hn.l K 1!.n-n % m '

N thu/ado khcl I’ .uooq

C.8 Sana l\hcl JY.xquh K

C.S Abdyl Klic] Saced Ul

C.S kankar !\1Il| M iR .ua:! Ullah .
1 C.S Dug’ ini Sycd Quhar -
-C.8 Masti KonoM.ns.th:b }\han

¢ S /\hdul ]\hcillmg, ar i /\Illtlll

C.S Lukhka Kll}l Faiz Al

C.S Maim Kln.l Malik Islam Bacha
C.S Yuru KhellHaji Mad oo
€S Mula Khelf toora” Iduy /\yub

.?

IR

. ’
B b T A A

- -

l'l;RMS’x TONDITIPONS:-

- Tha.

\\'llhOll o
2:- The

', “Ageney :

Ly not C!’/JSSIEIHH}, any reasons,

!

¥

apoirtnents of the Tcas.hcrs arc rade on lcmpouly basis .md !mblc to, !cmunauon .

~houid producc: their Hcallh and /.ye certificates from the Ag,cncy S-rrE,con Mohm"ml

Shallanai., .

3:- Chz.ue report should be submitted-to llus officy i-duplicale with i m a ..pccnhc plcnod :
4= If1h s condidates/Teachers failed torepest of their arrival o the conccmcd schools wnhm ]

fifleen d;

,'5(1 5)..ceirorders will be automatically con: ,ldcrcd as c1ncc|lcd

0, *‘Acct/Pay CICI}\ in local olllcc

797, €

sindidates concerned.

Hahin Kl {101L0)

Mohnomd Agency at Glallina

Y eV}
Agdicy L;ll:cul (]

AR

-5 A:. demic qu*hl’c.ltlon is muist to be verificd. .
s (liAJl GUL RAHMAN)
Agency Education Officer
i o Mohmarid Agency at Ghalluna.
. Endst No,_4993- 5089 Dated.__06 /05/200 : A R B
Copy of the above is forwarded to (he:- £
1 Dircctor of Education, FATA. NWEP. Peshawar. ; ! .
2 irolitical Az,cnl Mohmand Agency at Ghallanai w/r his officc memo No ascited.
K Ageney Surgcon Molunand Agency at Ghatlanai. ' . i .
4, Asstt:Political Agent(Upper Molumand)at Ghallanai, ) S
8, . Agency Accounts Officer,Mohmand Ageney al C‘h.tll.m.u ; ! 1

b
cr,

Mdehmand A;,cncya Gh..llaimn. ,
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schools arc hereby terminated with effect from 31,12.2010,

On the basis of letter received from Dlrecto(_}gte of Education (FATA} wide
No.8878-87 dated 13.12.2010, Services of the following teachers/chowkidars of communiiy

(

S.No Personal No | Hame Post v | Remarky
: 1 354187 | HASMAT ARA P.TC.TFACHER
. : 2 354188 | PALWASHA BIGt P.T.C.TEACHER
| 3 354892 | 2UHRA B 1 2.1 CTEACHER
c 4 355168 | SAMINA GUL P Y.C.TEACHER 1
! { § 355182 | shaZA BEGUM P ¥.C.TEACHER l
¢ ! i 8 355198 SEEMA GUL P.T.CTEACHER ‘
b . i 7 355202 | NIGAT PARVEEN P.T.C.TEACHER
. T8 355220 | SANOOBAR KHAN P T.C.TEACHER '
g 365330 | LIAQAT ALY P.T.C.TEACHER
- 10 356588 | SHENAIR SHANAZ P T.C TEACHER * .
1 356679 | SAIDA BEGUM P.7.C.TEACHER
~. 12 350864 | SADAQAT BEGUM P.T.C.YEACHER .
' 13 359868 | BUSHRA BEGUM P.T CTEACHER
’ 14 360122 | SHAMIM ARA P.T C.TEACHER
A 15 360124 | satiHA TAJ P.T.C.TEACHER
LA 16 360246 | SHAHZIA BEGUM P.Y.C.TEACHER
b 17 361958 | RASHIDA BIBI P.T.C.TEACHER
" 18 362000 | SHAMIM BEGUM P.Y.CTEACHER
! 18 362003 | SHAGUFTA BEGUM PYCTEACHER
. 20 362017 | RAHILA ZIA P.T.C TEACHER
T 2t . 367533 |.sUSHRABEGUM P.Y.C.TEACHER
! 22 373973 | NEGATE BANO P.T.C.TEACHER
- 23 373996 |. WASKAT BiBt P.T.C.TEACHER
i 24 393168 | MUSLIMA BEGUM PT.C.TEAGHER
¢ 25 384812 | SHAHIDA BIBI P.Y.C.TEACHER
' 126 401355 | AISHAH BIBI P.3.C.TEACHER
o 27 402521 | NAURINA P.T.C.YEACHER
" 28 402641 | NASIRA P.Y.C.TEACHER _
3 29 402652 | 7Enas PTCYEAGHER |
TS 30 " 435756 | SHAHIDA Big P.T.C.TEACHER @
"t . 31 444180 | SAIMA, P.T.C.TEACHER
pooe ] 32 354955 | SAIAD KHAN _ PY.CYEACHER | LR Y 9
AN 33 355164 | SAFiA BEGUM P.T.C.YEACHER s :
i 34| 355208 | NAGINABEGUM P.Y.CHEACHER | 0\
7 35 . 360123 | HIKMAT ULLAN' PICYEACHER | N
36 362020°] MINAGUL P.T.CTEACHER
37 P.Y.C.YEACHER "}
38 PCTEAGHER,
, 39 | B.TCTEACHER: .}
40 | PTOTEACHER |
A1 | PycTEAcHER |
.42 .6 TRAC
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" . 511 35434 | usoatap i v reacwn |
A 354935 | gag, vy Jercyeanian [
"1, ) 254937 asamd i FIouACER | S
! g 54 384038 | 55a DAL KGAN ) PICILACHEN | o el
f S 1] _ 3089 A i PICIEAGER I . !
LA ':- £§ 354040 | ASGHAR KHAN PIGIEACHER | . . e '
b 57 354041 | eaZii Ol PICIBACHER | i
: 58 354942 § s SHAl p1cIescHR |
J [ 59 354945 | stan.gHaN | PICTCACHER !
[ 50 | 354048 | wran ULAK PTG TEACHER | - .
i 61 364943 | DLAWAR KiAY 1CIEACHER |
[ 82 354050 | A KHAN 27 CJEACHER —
s I 63 354051 ; GHULAK SAID 7.7 C IEACHER .
84 354952 | MAZ Ll PTCTIEACHER |
| 65 354953 | SHAN NAZAR PTCIEACKER | o
66 354356 | $AD QLA PI.CTEACHER |
| 87 354953 | FAYAZ krian p.T.L JEACHER
58 354502 | OAWOOR SHH PCTEACHER | -
: B9 354966 | ASF AN PLCIEACHER | &
? 70 354369 | SHAT BADSHAN pycTEACHER | |
i:: " n 354970 | BADSHAH HULSAN £.7 CTEACHER
! 72 354071 | SAMANDAR k-4af] PTCIEACHER |
o i 73 354972 | ALLHASSAN PYCTEACHER | & -
A 74 354975 | SHAD ALJ prcieacrer | 1
, 75 354976 { HUSSAIN SHZH P.TCIEACHER |
N 18 354978 | MOHAMMAD WAIAR PTCTEACHER |
VR 77 354979 | wioiia K PICTEACHER |}
‘l i 78 354980 | MURAD ALl PYCTEACHER | & .
L e 19 354981 | SHAMID NASEEL, PICTEACHER | % .
{ “‘ .- 30 354985 | qu AR PY.CTEACHER o] ¥ ;
Lo 81| 35307 | savam p.TCTEACHER | ©
ey 82 354589 | moramwaD 5 -AFI0 PTCTEACHER |
N d 83 354890 | HADL 0EGUM PYCIEACHER |
N 84 355127 | NAVEEDA GUL PICIEACHER | &
‘t‘;' S 85 355133 | AosHan gzt PT.CTEACHER | ¥
é;' . i 86 355137 | MUNTAHA B B. P.T.CTEACHER ] 4 N
ClL 87 355149 | aaen PICIEACHER | ¥
f,'? Iy 88 355175 | SHAGUFTA NANA2 PTCTEACHER | V' '
i I 89 355176 |'srazin GAuR PTCTEACHER | &
! 8¢ 355178 | WALEEDCA B8 . PILYEACHER B
ar 91 355180 ) FATMABS: PICTEACKER |+
y A 82 356181 | pusrmame _ PICTEACHER |
TN - 355185 ] roziGut PTCTEACHER | 5.
" ;I , 84 355187 | RAGIHAY BEC M PICTEACKER |
{ - £ - e -
ol i’f .: = 355490 | N.gAT SEEMA P.ICTEACKER |1
H’ ) - 355191 | RUKHSANA G PICYEACHER |7
T 355193 | itanina Gt P.ICTEACHER |
i. '.I.g > 355195 | Y2UIFAT BEC PTCIEACHER |* !
; AT SRR 355185 | RUKHSHANCA ZULF) PLCTEACHER |}
i ?-']‘3 10C 385189 | FO2A NOR It PTCTEACHER - t
: j' 'l ‘01 355205 NTAKAT BECUM P-Y¥.CTEACHER f-
e 1021 355207 | savmA AMWAR PICYEACHER (& -
i ' 103 3 355260 | TAS WaAD p a5 d .
; —eeo s MOHAMMAD TCTEACHER ' |2 1
: - KHARQ bsh PTCTEACHER |¥ :
385313 | KrivaLs P T CTERCHER 15
TOTIE P.ICTEACKER ¥
14 | HAZ MOHALMAD £.Y.CTEACHER
385317 | muRaD Al P ——
355320 § huzAIR kN ie. ER K
B 35532‘ M-ZMTSI'O\H 3 S m% : |2 .
3 e HACIEANER B ;
T 3551 | i PYCIAZER £ - E
R L T R PYCYEACHER : j¥: - . ! a
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iy [ U300 Jaroa e prcacbec
a3, 40243 | BUANAA SN p1G IEACILH G e i
30y 360247 1 1 ALOQDA LECUN | PICTEACMER (| | o ae
| _136 360134 I paganactm PIE. u.m.ncw ey
1] 361144 | parTAR AHAN ycysACHERTL
30y 381356 [ws ki proveAckeR b L
13 366393 J FARANAZ PY.CTIACHER, . =\
120 376036, Mﬁ_ﬁ_._—-ﬁm____b_—ul
141 381797 | ULPAT BEGUM P.7.C.JEAGHER’ i
162 301800 | MOHAMMAD IDRESS P TCYEACHER |
REE] 385575 | SHAZIA BN vrc*ra\cnea : .
144 388036 | TOSEEN BAKOD Prc.'EAcue&
148 387811.} zarin SHAH P 1 C YEACHER .
145 389128 HIAZ MOHAVIAD P.T.C.TEACHER }
147 301934 | TANIRA P C.TEACHER °
148 98488 { NEELAM @1 P.TC TEACHER __!
149 402830 | DILEHAD BEGLM _ P Y C TEACHER B
“§80 354184 | Dil NASHEEN PT1.C TEACHER!, !
151 354758 | AZMAT Ut P.YCTEACHER®
_is2 354759 | 1Az A PY.CTEACHER'
163 364803 | ADOUL MALIK P.T.CTEAGHER
154 354845 | BAXHTIAR GuL PTC TEAGHER. 1
155 . 35_{048 BALEEM BARCAR P Y C TEACHER |
150 354017 | YAS KHAN PTG TEACHER
157 354019 § MOHAMMAD ISHAQ P [ C.JEACHER | ' _
154 354028 | SULTANMOHAMMAD | me 1
158 354030 | KHANADAN KHAN P TCYEACHE] B
166 | 354035 | Apu AN PTSIEAC ) '
167 354944 | MOHAMMAD HSHAD | PYSTEACHER, i
282 254848 | HURAQ ML RICIEACHER | !
18) 354047 | HAYATMOHAMMD KIAN ___| BY.CTEACHER | ]
164 | 36460 | AxuAR AN PICIEACHER | ]
186 354681 | JAJ MOHAMNAD P.T L TEACHIR i ;
188 354863 ggw VASEER PTGIEACHER | —
o], 354084 ] #H e R
88 2548965 ‘9”‘*"*.9,' —e YO TEACHER |
88 [ e 304087 anmm PECTEACHER |- ...
KETT 354968 famaniinn | exoeachss |
LAl 3540 g&ﬁgw«n |§mg PYGTeAGR |
:;%' - -Wg:g% T&LMA!.MAD L pTgIEAGHER | -
=i - 50 BIAD AHAME BHAN EACH e
<UL 3“913-JM_M-_M& NG
JAI8 Y . 384083 "
38 354064 m_mnxnm
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%, BEFORE PESHAWAR HIGH COURT PESHAWAR

w.P.No

i

. t"-“"w—\

/ 0
/V/?? 2012

i ¢

2 g
Eind s

1. Nazir Gul S/O Nawab Khan R/(?D"‘village Lakary uppar ‘man?d’ - qu\mand
Agency. ) ‘ \‘”\ e

o Tahir Ali §/0 Gula Khan R/O Tangi District charsadda. ‘" L2

3.. Muhammad Israr S/O  Mir Zada Khan R/O Ghazi Kor P.O'Gh & ;i Tgi‘tf,:,ljaiﬁ';

7Zai Mohmand agency. i

4. Muhammad Khan S/O Muhammad Wali R/O Yousaf Khel Tehsel Uppar Mohmand
Mohmand Agency.

5. Muhammad Hozoor Badshah S/0 Hazrat Badshah R/O Gari Sher dad Warsak
Road Peshawar. k.

6. Sehat Badshah S/O Ameer Khusro R/O Shaghaiy Bala Teh'sel & Diétrici Peshawar.

7. Jamal Shah S/O Habib Khan RO Ghazi Beg Uppar Muhmand bthrfjand Agency.

8. Syed Ahmad Shah S/0 Muhammad Afzal RIO Ghalanai Halim, Zais Mohmand
Agency. .

9. ‘Mazullah SO Najeem Khan R/O Ghalanai uhmand Agency.

1d.Fayyaz Khan S/O Badam Khan R/O zarif IKor Yaka Ghund tAohmand Agency.

11.HussainwShah S/0 Sayed Mastan Shah R/O Mian gan H:;limJZ@i Tehsel Uppar
Mohmand Mohmand agency. :

12.Hazrat Wali S/O Sher Wali Shahgai Khyber Agency. .

13.Guiab Khan S/O Sher Wali Khan R/O Yakka Toot Peshawar City.

14. Asghar Khan S$/O Feroz Khan R/O Akram Abad Sarki Gate peshawar City.

15, Samandar Khan S/O Khatam Jan R/O Beroon Yakka Toot Peshawar.

16. Zinat Khan S/O Zar Bat Khan R/O Shar Khel Koki Khel Sark;ai Jamrud Khyber

Agency
17 -Muhammad llyas S/O Noor Muhammad Koki Khet ‘Jamrud Khyber Agency..
18. Abdul Jalit S/O Lal Zarin R/O Koki Khel Karon Khel Jamrud Khytéer Agency.
19. Tikka Khan S/O Gul Baz R/O Koki Khel Ghondi Khyber Ageu?cy. z
0. Murad Ali S/O Ali Rehman Mosa Khel uppar Mohmand, Mohrnand Agency.
21.Taj Muhammad $/0 Haiji lal Marjan R/O Yaka Toot Zargar Abad Peshawsar.

L
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22 Nasrullah S/O Zerat Gul RIO Mohllah Knan Mast Colony peshawar. AP SIED
23.Bakhtiar Gul S/O Muhammadi Gul R/O Zargar Abad Prshawar Gity. Pes!;ﬁi-ar }NEg -
24.Sanobar Khan S/O Sarkari Khan P.O Hoti District Macan. ' "I n.;'«.u‘

25 Wali Khan S/O Jan Abad R/O Mohailah Shenimankhet Shinwan-Landi ety AN T

i

Agency. ) :
26..Mukamll Shah S/O Hazral Muhammad R/O Yaka Ghuind Mahatenar Tdgina s

if. erhgnnet.

27.Hikmat ullzh S/O Abdur Rahim RO Lacary Lpac W hssand, tdatumanet S hay

.- ——

L4

.\\

r——
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’8 Dalawar Khan 8/0 Haklm Khan R/O Ghalant Uppar Mohmand Mohmand ’Agency

) LQ Fazal. Amm $/0 Fida Muhammad R/Q Koki Khe! Jamrud Khyber Agency;:;. ¢
30.Attah Ullah S/0 Rozi Khan R/O Mola Ghori Khyber Agency. F 2R o 1 )
31.Akhtar Munir §/0 Janas Khan R/O Kpki Khel Jamrod Khyber. Agency. 'f*f' o ff .
32.Khyal Zada S/0 Aslam Khan.R/O Yar Gul Khel Bara Khyber Agency. : . i .
33.Mst.Samina Anwar D/C Anwar,, JKhan H No 160 Street’ No.3¢ Muhaliah . i '

majecdAbad District Mardan. : - "-" 3 ; {
34.Mst.Hashmat Ara W/O Qabel. Shah R/O Sawal. Dher District Mardan ‘i 5 : :
35.'Mst. Shah Niar Shehnaz W/QO Shkir Ullah R/O Shah thi Kor Haltm Zai h{luhammad H
-Agency . ' 5‘ ! i
36. Niaz Muhammad S/O Noor Muhammad R/O Haji Takht Bai Dlstncl Mardan * l.
37.Muatter S/O Sher Rahman R/O Post office Mian Mandi Tehsrl HaleemLZal D:smct ' ]
Mohmand Agency ' : . é 2 ' |
38.Navid Ullah S/O Muhammad Ullah Khan FVO Sher Khan Malak: Abad ;O Jamrod ‘
r\hyber Agency . B 3 o [':(5/1 Y3 5,(,,,/ /c % .
R e o z‘-ah.'ci’. ~ L7 . !
B whatsle 2o o Do o % (PETITIONERS) | P
) i/u,/C‘/ (//‘[‘.71(( 'l.//l “‘7”({!7('( ‘/Q"): C"/'- = “ . . ‘ _.'.
cin l ﬂd‘/%}' 3“./.- - k&‘i‘ . d’:/".."{..l‘ PRI . i
(6“ ﬁ‘cé[“ [ ,/‘- fERSUS )’(l‘ 7;/-"— /“"“ / . '
(',./" .//)(.(AL"( &4(-14' 12 \ 7 b et e Q/J/‘/( )" (7 ; " t :
' :-"f"/‘e /.,/a.t' on, "L( 3 L & B
- i .
1. \ The Additional Chief Secretary FATA Secretanat Peshawar )'L N !
S 2 lDlrector Education FATA Peshawaf’ § / R "}
{ ( 4 f Agency Education Officer Mohmand Agency . N B o
"\,_QJI\Agency Educatign .Officer Khyber Agency E N
{-5@ ‘Political’ Agent Mchmand Agency - R - e .
“'\\I}( 3 olmcal Agency Khyber Agency . . i .
AN _ o ): (RESP ENTS)
Writ Petion Under Aricle 199 of :
: _ p .
Constitution -of Islamic Republic of g 4
: ' o : ' i R t
- Pakistan, 1973 As Amended Upto Date - ~ ! i ATWEB‘/ o
. e S)E:?_( F&é&:ur‘t ) i
.. _ oo TUNNG T
Resoectiully Sheweth : o ' ;
Brief facts of the case giving rise to the instant writ petition are as mder : i« :
{ QL4 ‘That Petmoners are loyal citizens of f Pakistan and belong to tribal. area A '
e — 2 ,
rR-.“lzt’dT hat Petmoners had been’ apponnted as the Pro;ect Posts (Commfimty base LT
8UG 2012, ' SN
a School, BPS 07) in FATA (Mohmand and Khybcr Agency) ‘,1 R e -
C e ww oy Tl L Ee
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Judgment. .
BBT‘ORE PESHAWAR HIGH COURT,
PESHAWAR

. _Iudlcml Department. .

Writ Petition 2498-P of 2012. |

NAZIr Gul & ANOther..evevereioieeraverrreerisisssnnsriossseess Petitio
Vs

Additional Chief Secretary FATA and others....c....... Respondents

, Date of hearing. .......iveveeene. 15" June, 2016.,..'..........'.,...

o~ ~

Petmoner(s) by M.s Ijaz Anwar & Muhammad Amf advocates

»

Respondem(s) by Mr. L'1teef Khan standmg counscl &

WAQAR AHMAD SETH,Ji-  This Cosifgle .

PO T IRA

- _Judgment shall also dnsposed of cennected writ petition bearmc _
“v 2 . H ' ',' R Y

No. 2515-P of 2013, as common questnon of law and facts are o

—— e — )

involved therein.

o DT STy

Nazir Gul & others, hereinafter called the petitioners,
have knocked the door of.this Court, under Article 199 of the

Constitution of Islamic Républic of Pakistan, 1 973, for issuance ! . ,

13
of an. appropnate writ du-ectmg the respondents to re-mstant

and regularize their services alongwith outstanding salaries;._:'

27 AT

£
g
f : |

2. The genesis ol the casc is that, petitioners were hppox_ntéd

“

v as Primary School lt..u,hu (I’SI) 13S-07 an umlms.t hasm for
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Judgment.
BEFORE PESHAWAR HIGH COURT,

PESHAWAR.

Judicial Department.

Writ Petition 2498-F of 2012.

Vs ! f
. i
Additional Chief Secretary FATA and others............ Respondzats.

' i
q
Date of hearing...................... 15" Juae, 2016....ccveenrernnnens i

o ~ : ? N "n’
Petitioner(s) by M.s Ijaz Anwar & Muhammad Asif, advocates. }
Respondent(s) by Mr. Lateef Khan standing counsel & i
f

WAQAR AHMAD SETH, J:- This single

judgment shall also disposed of ccnnected writ petition bearing
No. 2515-P of 2013, as common juestion o7 law and facts are

involved therein.

Nazir Gul & others, hereinafter called the petiticners,
have knocked the door of this Court, under Article 199 of the
Constitution of Islamic Republ:c of Pakistan, 1973, for issuaance
of an appropriate writ directiag the respondents to re-inésta.nt

and regularize their services alongwith outstanding salaries.

2. The genesis of the casc s that, petitioners were appofntcd

' as Primary School ‘Teacher (PST) BS-07 an contrget besis for

S }’/&31’2&.'
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"~ [a} f.'in
project period in the Community base Schools after the

recommendation of Selection Committee and nomination of
concemed polmcal agent at Mohmand & Khyber Agencnes in

the years 2003, 2004, 2006 & 2007 respectively. | That mmall;
petitioners were appointed on project post, and after initial
appointment on contract basis their contract were renewed till
the promulgation of (N-W.F.P) now Khyber , Pakhtunkhwa,
Civil AServants (Amendment) Act, 2005 ('NWP Act No. IX of
2005) and (N-W.F.P) now Khyber Pakhtunkhwa, Emploiyees
(Regularization of Scrvices) Act, 2009 (NWEP Act No. XVI of
2009) whereby all contractual & adhoc employees have been '
regularized by operation of law, but despite it, respondents vid.e '
impugned notification dated 13.12.2010, terminated their
services with effeet from 31.12.2010. [enee, having no other
LI
adequate & elficacious remedy petitioners have approached this
i

Court through the instant writ petition.

3. Comments were called [rom respondents w{ﬁch: they
furnished accordingly, denied the assertion of pcliti;ncrﬁt: and
stated that they swere appointed as PTC project teachers in

community based project schools in FATA, and all community

school teachers were terminaled on 31.12.2010 by tke

_mka e

/;;d/ i
‘a{ :r\ 53
PasY: .

-
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. opered which were functional and in the arca whqr:c schabling

s e ;;‘151,3 3
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3

13.12.2010. Further statcd'ghat at all FATA level in éach'

¥

agency, a scrutiﬁy committce was constituted by the compdtent

. . : . k%
authority to carry out meaningful -scrutiny verification of
. 3

f'.

community schools all over the FATA. The scrutiny committec :

t

has identilicd lunctional-and non functional i.c ghost schools in

FATA. The teachers of _hon functional / ghost schools .Q.ere

’

ordered as closed and sell\‘;'ices of teachers of those scﬁools 3vere
. . . ". . ‘ . i'\ .

, i 4
All petitioners in Khyber and Mohmand

i

stand dispensed with.

.. N -'-.; .
agencies were project employees and their services stand
Lt o . e

dispergsed'with’on 31.12.2010, after expiry of project_p%.r.i‘od .

I‘

1

here that only those community schools were ordered to be re-

!

et

. . : . * ’ . g ‘. - .
were required and possible after scrutiny verification of scrutiny

wherein the Go_vernbr Khyber Pz{khtunldl\vé being ‘compt‘:.te.nt )

authority has '5pprove(l the re-appointment of commi;nity

" ‘school teachers, who qualify to' be passed against regular

available posts of PST.

SR I LT e e

" . .Competent Authoriry fh:dugh Alettér No. 8878-87 d{aied o

and closure of :cblmn;}qi'ty schools_.“It is peninent'to mention ‘1'

committee. A notification has been issued by FATA Secretariat -
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4. 'We have heard learned .couns‘el for the petitioner and

- leaned AAG appearing olrbehalf of respooden

ts and peros.;,e’d‘ o

the available record..” - © - o .

s ' o ’

.S Record is suggestwe that petmoners were app'ointeo in ,
.'§~ ! )

the prescribed .manner after observmg all codal formalmes,.‘

. . . ;

~ such ‘as test and mtervxcw, ‘reco

Departmental Select:on Co
~ M f\ na

. the competent authonty Admrttedly the appomtmer‘x orders

placed on record reﬂeets that peutlonem were appomted on

..:,;.,

prolect period in the schools These-ri-

. ‘ conlract basis~ for the
}

: nppomtmem letters are for the ye’xrs ranging

1t is-also an admitted fﬁct that 'since there initial appomtment
. L : E

their contracts were 'renewed ‘from time to time

3

promulgatxon of Khyber

t7

(Amendment) Act, 2005 (Act No. IX of 2005) émo simiiar .'-‘

legislntion .made by K.h

é T
‘C

C (Regulanznnon of Semces) Act 2009 (KPK Act No. XVI of

ervices of ail adhoc and contractuat

v-f.'

2009) vide . wtuch ’the ]

: employees were rcgulanzed by the Provincial

pctmoncrs wcrc in scrvue Thc pctltloncm scrvnccg wcrc
2,

“duc o elosuxc ol all Lummumiy sehuols m

mmendations.. of ; ithe "

mrmttee and’ appomtrnent order by. .

“he e

from 2001 to 2_009.' -;_ .

~a1rd tjg"r the

Pukmunkﬁwa Civil  Servants

yber Pakhtunkhwa, employees

Leg:slature, the )

- - a0
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FATA with effect from 31.12.2010 and the reasons given inthe : !

4 L)
1

said closure order is ghost schools in FATA and the scruti:ny

4
committee, so constituted has identified functional and non

g

functional commuunity schools. ‘

‘
K

6. One thing is admitted and clear from record that before

termination no notice was given to the petitioners and all other

employees whose services were terminated. N.othing is ’on
record to show that the scrutiny committee check which record
and from where they declared functional and non functional
schools and as to whether any student, may be just one student,
was studying in that school are not, at that time. One thing is
more clear than erystal that once a school has been established

that can never be a project nor it can be closed down, if even a ,

single student is studying over there. 1

7.  There is nothing on record showing that after the{so
calted revival of 67 community schools wherein 68 male and.66
3

female community teachers were adjusted vide order Ng. 60:48-
619 dated Ghallani 9" December, 2011, whether all the
terminated employees were given notices for interview before

the said scrutiny committee or not. In the case of Fiaqat

"~ S
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Hussain and others Vs'FederzAntion.ot‘ Pakistan, reﬁ orted in

'U!

PLD, 2012 SC-224, (a) (b} () & m) it has been heId as under -

s,
1

5 e o T e AT T,

kit aond Sa et

a)  --Art '25-.A.--Right to cducation—Education

* plays an important role in the successful life

. of an individual~Generally, education is
" considered to be the foundation of socicty

which- brings cconomic wealth, social

>
1

prosperity, political stability and maintaining
health populatmn—-[‘urthel progrcss. of

society. is’ stOppcd in case of dcﬁc:t of

oy

."cducqtcd peOple---l:duc'ucd people enjoyr
. rt.spctt .mlonl, their] colleapucs and can

'cffcctwely contubutc to the dcvclopmcnt of

‘their countn{ nnd society by mventmg.new ¥
devices and dlscovencs--lsl'tm is a sclenhﬁc ‘ 4
rchgwn meh'\snzmg on the need of smentlﬁc : { ‘
lnqunry--Need purpose and kinds' - of % 1
.' educanon/and as under the m’mdate of"-:
.'Qurm and Ahad:th elucidated: __. % A
. { : .
Ab)  eArts 27GAA(8), ), 254, 7, 370). &n};l‘--ff{;*

~.184(3)—-Const1tutmnal ‘petition---Right." to ~ .' R
..education—Duty of State—Definition—By I .
Cvirtue of “Art. . 270AA(8)(9) of the:{
" Constitufion as substituted by Constitutional *
.‘(Elghtculth Amcndment) -Act, 2010 the

current’ .Legislative list- was omitted .in

pursuance \ﬂ;greof projects being run by the .
. federal . Government in the Provinces, * -
including - 'Basic Education Community .
Schools wlerg-ldccided to be wound up wvhile

_ assailing the propo§al of such winding up §

o

© prayer.of thc petltloners (fathers of studeats S

and employces of the pro;ccts) was that the

. proposcd -action un the part of authorities of - 5
closing down “Est'lhllsllmcnt and Opcratlon- 2

" of B'lSlc Educ.ttton commumty Schools be-.

et
e

-
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e
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declared to be without lawful authority and
of no 1egal'effejct and be also declared to be in

violation of'Art. 25-A of the Constitation and

- the proposed ‘act of winding up of the
Nattonal Commlsswn of Human Resources'

may bé held 'to be entirely unconstltutmnal :

and of no legal effect 'so nas to allow bnsu:

human_rights ‘to be citizens of Paldstan, )
_ under Art.'j'l;of. thc.Constitutional and that. |

the State -‘iné.l'uding the Federal and the

_provincial Gm_rernment therefore, under Ar. .
25-A of th(;. Constitution and parliament in
view of the- deﬁmhou of the State had ut‘t o
absolved the Federal Government from -
. conferring the .I‘undg'ln}cntnl rights upon the . 3
© .children -~State in terms of ‘Art. 37(a) of the

Constitution,:shall form such policics on the

basis of 2which state shall . promote, with =

special care, the cdueational and cconom'\c

Constxtutwn tlu. l"uml.lmcnml Rights were

requidred . to bc cnforced by the State-—-
Especially . in ‘view of Art. 25-A of the

Constitution, it had been made m:mdatory:

upon the State to provide the education to :

the children of the age of 5 to 16 ycars.

-—Preamble—National ~ Commission for

Human Dc.vclopmcﬁt Ordinance (XXlX‘of'

2002), prenmble-—Constntutmn of Pakistan

Avls. 270AA, 25-A, 29, 7 & 1843)— -}

Constitutional petitions-—Rights to

education—-Principles of policy---Winding

up of Basic. Education Community Schools -

established .under National Education-

I‘oundnttol), Ord1n.1?cc, 2001 and . the

Commlss:on under Human De\elopmcnt.

Ordmaucc, 2002 and the Comlmssmn--':

Y
§
i3

e

L e 2b -]

“interest of bu::luv:lrd classes or areas—-Held, . ‘§
- A b -

under ‘Art. 29 read with Art. 25-A of the g
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Validily-—-N':ltion‘:ll Education Fou ndation

Ordinance, 2002 and national Commission

for I‘luln:nn"l)cveloplncng Ordinance, 2002, -
having chr;_{p;omulgatcd much prior to the .

introduction - of Constitution (Eighteenth -

Amcndmu':'t)"‘jﬁ.ct. ZOIO',Qwhercby Art. 270AA

was substltutcd m"'th‘c' Coustitution in
pursuance whcreof the  Concurrent

legislutive lu.t containing cntrics relating to

cducntlon Wcre abolished werc protected-—

Education was. I‘undamentals Rights of an -3

individual, therefore, the Directive Principles

of States policy being subsidiary to the-

Fundamental Rights guaranteed under the

Constitution ;were required to be protected .

under the:law, which werc holding the ficld--

-In_ prescncetof said two laws, and *for the .
_reasons that 'the Basic Education Community ©
Schools were. functioning under the control

‘ oi' Govemmeat ngeneles and by tlhe NGOs

desplte repeahng of Concurrent legislative

_llst the - Govcrnmcnt of Pakistan and .
: TLChHIC.\l Training Dmsnon, which lrad been -
authorized to.deal ‘with all the matters relmnt' .
to NCHD. and NEF—Provision which had §

,.brouoht protccnon to both the Ordmance,

could only be repcalcd by the repcahng
statute and merely by .issuing any letter_or
the order as in the present case (o close dmrn
-the project of establisliment and operation of

basic ecducation cotnmunity schools was

" coatrury to laws.

-—I’reamble--—National Commission - - for

Humau Development Ordinaace (}\X]X of %
. 2002), Preamble--Constitution of Pakxstan, F
- Arts. 270AA, 25-A, 29, 7, 70 read wnth

R

e S i R L A

.' s y

PENCT Y W VLT o
ey ® -

Federal Leg;slatwe list part-1, entry 16 & § ..

184(3)---Constitutional _ petitions-—-Right to :

.
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cducation—I;rinciplcs of Policy-—Winding
up of Basic Education Community'Schooli
established ‘. under Natlonal Education

foundation ' Ordmancc, 200z =and the

Commiséion. upder Human Development ’

Ordinance, -~ 2002-—Question for

abolishing the concurrent iegislative List, the

© TFederation. -was  cmpowered  to make

legislation reliting. to the mattes directly,

indircctly - or ancillary to the subject to™

'cdumtwml p-lrticulorly by introducing

informal’ cduc'mon. as presently was being

unpnrtcd. " through  Basic  Education. .
Cammunity . Schools in the country’

established "under National Cducatmn'

Foundatim[Qrdiﬁuucc, 2002 and Nat:onal

with Entry 16 of part-1 of the I'cderal
chlsl.mw. Llst of the Constitution .\nd-tlu.‘
.'Consntutlonal Amendments, both 'the', )
Ordinances were fully protected and shall 2
) ‘rcmam ~opcrntwe unless 1cpe'11cd ._"in {
accordance with the Constitution and so long -

both the Otdinances were holding the field, N} :

the. Basic-Educntion Community ‘Scix-ools

* providing -informal education to - the

baclkward clnsscs or the areas shall contmuc

to function—Proposed action ou the part of

authoritics of - elosing down establishment " 3.

. |
and = Operation of Basic Education

Community Schools was withouf lawful

authority aug] of no. legal effect and was in’ .
violation of Article 25-A of the Constitution--
"-Proposed ..act of winding up of the

. Commission was unconstitutional and of n -

legal effect and the Commission was allowed.

Y

consideration way  whether or not after

-

i e g

oY
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Fat

- Act No. IX of 2005 and’ Act No XVI of 2009 are applicable to . .
the FATA employees. The said judgment was upheld byfthe "\

‘which under no law can be closed down and be termed gs a

! H

~ ' [ * N.nA
-2~
iPage

to contin.ué' to perform the positive duty of - :
providing bxiéic Luman rights to the citizens : ;‘:

* of Pakistan-—-order accc;rdingly.

L, . b
‘8. This Court in its ju'qgment delivered in writ petition No. .

3157 0f 2009 decided on 15.9:2011, has held that regularization .

. R , X
apex Court as well and in view of the gaid judgment alljthe

petitioners are reguler erﬁp!oyees of the community sch hols

3

project, if a single snidem.i_vag studying there. There is noﬂjing N

on record showing thaf the scrutiny committee who"declé'red'

»
i

{unctional and non functional community. schools had taken =

into account that by (hat time students were there or not. I’

9. ° The Governor, .Khyber  Pakhtunkhwa, "issuetiv a

o

: 5
notification ‘No. SO (E)/SSD/CSTR/99-108 dated 11.5.2012,

which reads as under:-,

110

Th.c Governor Khyber Pakhtunkhwa, ini: his-

enpacity as the Competent Authority has been blcnscjd to -
~approve ihe re-pppointnient ol Community Sq_lto‘ol
"Teachers who quality to be posted against the reéulnr
posts of PST (BS-7) in phased manner at the rcspci;tivc

Agencies & FRs, purely on merit basis in nccordnnceijvith

age limit with imnicllintc cffect as specified below; & ...

b’

: S : R
/ : " the existing recruitment criteria but in relaxation of upper
b 1 L1 WL
/ b

e Ay - b - bt e

-~ . e

- venn

e
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i, The avmlable regular vacant PST (BS-7)
T~ posts in the Primary / Middle Schools m?:
FATA will be filled up from amongst the}. .
commumty school. teachers and no “fresh}: . i
- " candidate considered for recruitment-till all i L .
' “the eligible,community Schools Teachers are '
absorbed - against - regular posts in- thclr STIN
" respective Agcncncs/FRs g A S b
ii.. The non loeal cligible Community Sclwoli -
. Teachers shall be. considered for - rc-{- o .
wppomtmcnt against the regular vacant postet - IR ’
of - PST.-(S-7). after adjustment of local;s R l
qualified teachers. - L ', ,' o
~ til.  The services "of the un-qualificd tcachers*- !
) shall be dispenscd with. p -7 '
o T iv. The Community Schools whose teachers aree., B
appointed . and shifted to other schools g -
“against regular posts, would be closed down. - .7
v.  -The respective Community Schools .studcnts o
would be shifted to nearby regular schools
“and no further recruiement of Commumty
School tc'u.hcr will he made. ,‘4' T
10. _Record suggests that] cven this notification was nct - R
implemented. There are plethora of judgments of the apex... X
Court confirming that no employee could be terminated withoutf:,{; cd
. issuing proper show.cause and regular inquiry. Reliance ispr. -
- ~ ~ - placed on 1997 SCMR-1552 (b) which reads as under:-, & 3 ;
3 T E : ) - ﬁ "
: = . oy B - " 3 - .
- —--Termination. of service—Misconduct— , ' I ‘
Civil Servant’s services were on temporary . - * : '
! basis‘liable to b.c' terminated on- 30 days’ - ’
notice or pay in lieu thereof on cither side-—
Service of civil servant \:vere to be governed . 3
‘by statute and Rulcs/Instructlon/chulatlons "; N x : T .
framed thereundcr—-lf a person is employed ] i " :

on contraet’ bnsns and terms of employment
provide the manner of termination of lns .' h

services‘the s'lmc ‘can be tcrmmatt.d in tcrms -

thercof—--Wherg, however, a person is to be

".., . Y.
<. .

cr e i g ————— et
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Rangers Sindh and another Vs Abdul Rashid, reported i

~a

~

condemned for misconduct, in that cvent,
v : -

even if he is a temporary employee or a}] B

person employed on contract basis or'

probahoner, : he is entitled’ to a fair:
opportunity - to clear his- _position which
means that tbere should be a regular enqusry

in terms of L‘fﬁc:ency and discipline Rules

before condemnmg lum for the allegedr\ n

mxsconduct . L .

.S ‘\vi

A< ety hwon

T S bpm——id 3t v

"Likewisé in the case of Director General Pakistan

n zo_o;d; '

SCMR 643 it has been held that -

11.

there are allegations against the petitioner
) :

In the instant case, as per the closure order,

---S. 4-—Constitution of Pakistan (1973), Art.

~7212(3)---Termm'|twn of service---Service of -

civil servant: 'was terminated without 1ssumg

him any show cause notice and assigning any

", reasons for ,,vch tcnmmtnon—-le servant

whose servac.gs were being governed -by-

Servxce Rules had " completed probahon'

period of four, years-—-Servmc Tribunal in the
c:rcumst'mccs, " had rightly found that

termination of service of civil servant -

and without holding inquiry against him, was
illegal ‘and_ thus had rightly directed re-

instatement. _of civil servant treating

intervening period (rom date of {ermination

to lis re-instatement as cxtraordinary leave

without pay.

.
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" without issuing him any show cause notlcc B
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~ perform their duties as the' community schools were ghost"_ o

" respondents are duected to adjust the ‘petitioners m} tlle

[

Lommumty schools by revival of the non functional schools b

ey
Bl o
ot
- .

=~ 33~

- Page |13

- -
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oF

schools and as such when there is an ailegaﬁoh, the law; = .

demands show cause notice which is lacking in the instant case,

. admittedly. On the other hqhd when 67 community sch’ooiS"~

)

were made functional whether any notices were issued to the:

locals, previous employeeé as’ per 'ndtification dated 11.5.2012; o

.'n"

.of the worthy Governor KPK Since, all the petmoners are the

_ , ¥
locals therefore, they have been discrinunated.

. . : A *
12,7 In vncw of ﬂbo»e, thls writ petition is allowed and

Pﬁ"'ﬂ
%

ke

making the circumstangeg,_ 50 that the Education flourishes. i

ERTHeE
not

the tribal area. The exercise be done within one month aﬁe‘{:
N . " a:r s DRA DO
receipt of the judgment. Since petitioners have not workea«:.‘

" against the posts, therefore, t_hey are not entitled to the wages

for intervening period and their said period be treated as leav{a'

without pay. . S
Announced. ,/ 7 / : e’/

" 15" June. 2016 / £ 44 ne /,Z’ E <
Tariq Jan . . hY 1U D G E E- )
BE TRUE COPY ’
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iy Articie 87of v
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OFFICE OF THE AGENCY EDUCATION OFFICER
MOHMAND AGENCY AT GHALLANAI -
P-NO 0924200180 FAY 0924290180

LLEATA

RE-APPOINTMENT OF MALE EX COMMUNITY SCHOOL TEACHERS

Consequenl upon recommendation of Sc ulany commmee constiulad in ccmpllance of
Directoraie of Education FATA letler o ©6854-15 daled 27.3. 2107 !or; condmonal
implementation of Peshawar high Court order dated 15-6- 2016.in COC No_330- P.z2018 ln wip

No-2498/2012. subiecl 1o final deusnon in:CPLANO: 450- 912016 filed by department in-: supreme é

coug of Pakistan. The followang Ex- COmmunuy ~schools teacher of non funchoné“i community
schools are hereby re-appoinied with mwmod;?re effect in schools ment:oned gamsl \heir
names on project basis subject to the terms ana coudmons mennoned lhereu:L i

. : N

SNo IName 7 77 7| Father's Name " Place of postlng where re- }

R S _ .appointed & .

1 Nazir Gul : Nawab khgn. . * CS Mamazai Mir A’ a}m i I

oo dmm e o com e e ee—— PRI [ S bomt i
2 . Tahr Al (5ula khan -do- t .

NN . © e e e - L i
3 " Muhammatdl isiar T Amur Zad khon 28 Ghalor Bedmanat ‘

4 Muriammac' Khan * Mohammad Wal Uado- T

5 Muhamrnad - A " ©& Sana khel Shandarra -
; ’Hazrat Bad shah ‘ d : :
Badshah - el . . : . : : :
. |
6 Sehal Bad shah TlAmcKasis s ' T el T
‘- B v ;
77 Jamal snah ' "D shis ' (S Shahje Beqlnangi :
s« B ! e - e wpe e H
8 .[ Syed Atimad shah " Muhaimmad Alzal -do- s S
i . B o M
PR Lo o ey vou . - PO ————E ) S
9 | MaazUilah ' Najgem khan -+ CS Khaiim Jan Jarobe Darra |

v, e aa———

EEE o “ide- § )

— s —

b - e e e e = .
10 | Fayaz khan (Jadan khan - -

-ﬁ_" l Hussain shair T ?.yed Masta shah © s Matecna :<orakhel

e — - v - Ya st ————

e
WU

et . . oo .

AP TP Wt
v o

Saten ) e

TN e,

. fakaZ,
pt- 2o e

127 | Samandackhan  Khatam Jan -do- f o
#1-5—11 Murad Al -:---.--__,_,_f Al'Rahmas C T C st Darra AdC uHan S
—TE_' BakhuarGul - """ Mohanimad Gul ’ T do- § o ‘
TS_"' Sanobar Khan i “'_'.: Sarkan khan o ) " ¢S Golono she'ikt)\ Bab ) :
75—}" Mukamit shah ' Hézral Mqha.rr.\méd" } CS Anargal ?’uay'fn"fm: ; ' :
17 | Hikmatuflah - Bab

—

, Abdur Rahim (S;Syo ,Dcs Golono shelkh Bab I '

Aver

. el

>
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T SETT I OSSP . ‘
18 ; Dilwar khan ; i Hakim khan CS Anargas Payan
ST : ‘ “— - o S . FR—
19 ! Hashmatara : Qabill shah - - I‘CS Zanawar Chma .
20 d Nnaz.M‘uhanurn.ﬂ)d Co l\joo’r Mohimmmad . CS Yarkhel Bedma'r;a—l'f'u‘
. ' B . . / . e -
21 ; Muattar _ Sher Rahn;an , S ‘c_lo— ,
22 |Khaista Zar ThsanUtiah ' _"':'C'S—Siraj-Kor Sa{nghaha
: U S
“ : ' h
* 23 Fazal Dayan ) Sadarn: Din " C8 Shahmir k af' Abad )
¢ shamsha K
H ' . S
' e - Coee : C e e L anl
| 24, Dawoog shah - : S:sclaru O B o -dg-
- i g .
: 25 ' Asif khan-, o -_" 'Jamal ‘ T CS Sirgj Kor Sa‘(Pghahi'
. s e L . u..-.‘..A. R - ; -
© TERMS &CONDITIONS ' BT i

1. The re-appointment order shall be made purely on project basvs for pro;ec! period
2. The appointment! order will be subject 1o further verification of lhelr educauonal

and professional testimonals frum concerned boards/institutions. 1

3. Therr salaries will be paid after approval of revised PCl or under, the approved
scheme by competent forum tilled! Re-opening of non functional communily
1 schools in Mohmand agency. , §
| — 4. In case the decision in above blled CPLA ‘turned oul to be olhen/wse thew
regularization will be subject lo Nol Ii:aton dated 11-5-2012, .
. 5. Allgsted copics of Charge report & lustimonials shall be submulled to the quarter
concerned n prescribed period of tune in Iripticale N g
f : ' :
' (Khaista Rahman) . |
" Agency Education‘Officér,D
‘ _,g Mohmand Agency&]
; Endst: N03° 7% . _. [Estab:ti/Re-apptiCm; T(MIF) dalid Ghallanai : ‘«;7./04/2017
4 Copy lo:- A
N 1. Director Education FATA Secreiaru! Peshawar, 4
i 2. Political Agenl Mohmand Agency. 7 - %
' 3. PS lo secrelary SSD FATA Secrelaript. ~~ . I
4. AAEOQ (Dev) local office. R
5. AAEO Female local office » . -
! 6. Accountant iocal office. ' 1
N 7. Teachers concerned. . i
! "Note: Unattested photocoples of relevant documents are not acceptable
-! e
y ' SSE
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MOHMAND AGENCY AT GHALLANAY

R e e

Pi.2.0924- 290180/FAX.#.0924-29012 0

A0 A

-

CONDEFTONALLY SERVICES REGULARIZA TION ADJUSTMENT ORisEK |
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In cnmpliancc with decisiun made by worthy Director of Bdecation- FATA bedring indsi w0, J37,

a2 2018 .

o Communal PRT

R S AT T

]

e S (g

Thi
by

ISSIIIC S TR-YY-116:

,':,7—‘*; wmoars

‘auted

1105720120 e foliowing 23
~ule Teactiers are hereby regularized with the (.nndmon 10 submit an affidavid

by the three principals dnd r.mlmel-.wncv o the undersigned. by s

Supreme Coun or Pakisian o

b'.-: High Cour Peshan e

. Departmentat Appeat ror

aurosity in BPS- t’ a .l 3320-9680-12 12 nim asual alicwaress o o

S L __" AN

CPL-\ wo -3\0 Pf”mgx(decuac' Broali s
der withstand corneet L2 Fooov s

CY o PadiSin aganst e L .

Lo ucr the fluz et w2

:f‘, o tae 1 \l“t.rf‘l ‘)‘ p ~:"EI\ Loy :‘L, - E N
> NameFathers . : .\'umd ot Commuuity a'mung at b egul.lr' - !(Lmu "By
A - o "1 Teacher i o kool i ‘
v Ot Khan $/0 Hakeem Khan Cs Anary Payan X RIS shamshn Guno PAVE
. . | *
' ! [ - M f -4 - ] ——— "o
<2 Jamal Skah $/0 Habib Khan CS Shajl Bedmam: ’ ; GpPs Qan Kl i Kamali AVP
P : j S S
X1 Nazir Guil $/0 Nawab Khan s Mamazai Mir Alam ‘, S Zabri '.lcgwar ANE
. 3 . ' : .. . - . i
.. ol b s s VR - . AN Y Y Y
b Dhevoad Shal SAC Saddru Din 1es %han ir Khan »\bﬁo » 3PS Said Kian l\m 2 LR
N e : Shumsha - . o, I i R _i
P iHussain Shah /O Saeed Mastan . CS Matina Kuda Khel | GPN Al Khel No.:) | ANP
|- iShah ' 'i . | o
I'o \'Iuhammad Khan S/O Muhammad | C$ Glmloor Baldmana: | GPS Miuai ¥ - i AVP
. \1. ali P R B - e
- I} i ,I h S0 \p,_‘_“ Rahin s nu Sneikr Han. RSN N : ‘;
. I - © mpr mme— mme et _____.______: - E M
5 Nunober ‘rf.han S0 Sarkari Khan CSs Gulunu Sheikji Baba  f PN Adai -.:imi'.nn;, \ :; .
voooN iva-r/mf\-;i'ui‘i;ln':un;i‘(-lgf;(‘)"f.\}fot')? TTTEsY am\hei l:;-dnmmr ! (.»P\ l\h.mr [xm favp
s b q
L Fuhamimead L e .
AU Schat Badshah S/O Anvir Husro ©'CS Sana Khei Shandars | IS l aiz Au-Muoal § ANP
P saced Ahmad Shah S/O CS Shaji Bedmanas LGS I\hadx' K‘as FAVE
¢ vishaimmad Afzal ; _""._ . —_——
i luhainmad Huzoor Badshah S/O CS Sana Khet Shanzara ~ {*GPN Rdhmdﬂ Wali v [ I
BRERVIR (litu\lmh . . ‘ T T ‘ .
e KR S 0 Sbver B gl " Yara l\hd Bed . R T TERACI "
Lo e e - AU S ; ’
£ 44 Fazal Duyan $7 Saddru Din S Shamir Khan t\n‘.o ci's Gulbaz Jasi - % ALY
| ' ' Sh'm\:,h.x ) ; N l i
P3¢ samandar Khan S0 Khatim Jan ! 1'CS Matina Koda Kl b GPs I\deJIIL’ ' . [ .-\‘\"i‘_'
' . 1{ :
. ; ] U N o
be f Bakhitar Gul $70 Muhammadi Gul | CS Jarobi Dara Abdullah | GPS Said Rafiman Fave,
’ : NN 411037 SR S S
= 1 . 1
g 1 2
T. ¥
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-1 | Khaista Zar S/0O Ihsanullah CS Samghakhi GPS AliiZaman ;A\" P
IS | I"ayaz Khan S/O Badaam Khan CS Khatim Jan Jarobi Dara | GPS Turangzai Baba G AVP %
1% | Murad Ali S/O Ali Rahman » | CS larobi Dara Abdultah | GPS Malkana _ ANP !
20§ Asif Khan $/0 Jamal CS Samghakhi { GPS Adan Saaz (TR
: f 1 ; .
21 | Mukammil Shah $/O Hazrat " | CS Anargi Payan GPS Atam Kili‘, AVP
_ .4 Muhammad L . _i . ' f
22 Zahir Shah $/0 Abdul Wahid CS Shekh Baba _GlS Navi Kili Thve
an = }
230 babm ALS/AO Gula Khan ’ i (—b-hjl-mn.s/m Mir Adan GiPS (‘I?anm}ﬁn_d No.01 f }‘P B
| | |
U e e oy L
241 Mazabiah $/0 Najeem Khan CS Khatim Jan Jarobi Dara ! GPS Ban’gia /I-.ll’dl FAVP
P e R i
TERMS CONDITIONS ‘ g .
I Charge repont should be submitted to all concerned. ' ]
<o Appuinunent of the candidates is made purely on temporaey basis and is hablu 10 lerminglion at any e
nnhnul assigning any reason. K
3. AH Kinds of documents would be verified from the concerned Bo.u-.l:/Unwusnv before the du\\l ol eear
salaries if found fake/bogus the order will be considered as cancelled. "
1. Al those candidates who are matriculated should pass their F.A within 2 vears after the issuance of this
vrder. i
S They should produce lhul Health and Age certificates from the Agency \uw;on NMohmnd.
o ey failed woreport of their arrival \\uhm IS daya, afler the ssuance off lhl\ Appointment Onder wap
auionkrtically considered as cancelled. ; '
T Wamy gechnical legal Haw is pointed out, the appointiment will stand s .mull .
& Their age should be according 1 the Govi.Policy. N

I-adsiz No. 25/? 26_ / (Community File) Datecl/JO/Uéf/"Olb

Copy o the. -

T W
1
-

{Farfd Ullah Mehsood) '
,\g,u}‘cy Zducation Orficer.
‘ '\1')hm.md Agencs 3

b Dhrector of Education (FATA) FATA Scerelariag Push RIS ?~ "o
2. Political Agent Mohmand Agency. s '

3. PS 1o Additional Chief Secretary FATA for perusat of the Addmonaf(‘harefbem.lm\ FAT '\ "

4. PS o Secretary SSD FATA Secretariat. :

3. Agency Account Officer Mohmand Agency at Ghablana, A

0. Ageney Surgeon Mohmand Agency, c

7. AALO Concerned. ] :
8. Accountant/IPay Clerk Local Oitice, %
9. Officials Concemed. ’ 2

'y Fducation Oliice.

) M!)hmund; gencs
+ - .
. r-. 3 L~ v

. . -

N
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Civjl Petitions .
266.P/16,446-P, 450-R, 521-F 10 S30-X.0 016 .-
dmcd 2292015, 27102015, .

MR. JUSTICE UMAR ATA BANDIAL
MR. JUSTICE MUNIE AKETAR

0.6 661-P[15,264-F to

{On @ Trom the ordes
l4.4.2016..£:.6.20.!6. 5.102016, posscd by Peshnwar High
Cowrt, Peshawar in WP.N03766-P/14, WP Nol6OI-P,
w.v.aosz-uzsaens.‘ W.P2515-P/13, W.P2498-P/12,
W.PNo.4110-P/15, WPALIR-PNS, 4165-P £206-P/15) -

Chicf Secretary FATA, FATA

C.P.No.624-F of 2015 - Additiasal’ ;
: Co Secretariat, Warsek Road Peshawar V. Mr. Tjaz

Hussain and others.
CP.No66L-Pof2015  Govt of KPK through Additional Chief Secretary
. ) «  PRATA, FATA ‘Secretaxiat, Wp:sak Road Peshawar*
’ Vs, Syed Zahid Hussain and onéther » ) ‘
CP.No.264-P of 2016 Additional  Chief * Sccretary FATA, FATA
’ Secretarint, Warsik "Road Peshawar Vs. Alipur
Khen . . ;
. L el RSO Lo Jeo ‘$§.:.‘._ o ,
CPNo265Pof 2056 - -Addjional: "Gt “hepretary  FATA FATA
C TS Secretarist, Worssk Rozd: Peshawar ¥s. Qimet
C.P.No266Pof2016 Additional ,Cuisf Secretiry FATA, FATA

Secretariat, Wi

arsak Road Peshawar Vs, Sher Alam
and others . =

1

\/c,g,mo.ﬁg_—g of 2016 Additional I
. Sccretariat; Warsak Road t’l’eshﬁwn Vs, Mst

KRNUINDIUHP PV NN

Chief Secrctary FATA, FATA}

C L
‘ . P
. . " ! , E
(APPELM'I'B JURSS“IC’"ON)' . i

Nargas and others "

. - \
"WND. 01 . ition i
=
- and oth T |

4
FATA}

e
Al

CP.NoSZT-of2016  Additional Chicf Secriary FAT.
. . Sccretariat, Wi

arsak Road Peshawar Vs, Naikder
Khan ' iy

’ . 1"
C.P.No.528-P 0f 2016 Additionsl  Chief  Secretary FATA, FATA
Secretariat, Warsak ‘Road’ Peshawar vs. Yousf
' Khan and another. - ’
ATTESTED

p..-goe\ato .
Con J{i {ti.‘).;\‘.‘}:’“a.“'. P

e ool ?
s‘?upteﬂ‘ h\mu'cad
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C.B0.624-F/ 15 wic, 2 .
C.P.No.525-F 0f 2016 Additiona} " Chief Secremry FATA, JFATA

Secreturiat, Warsak Roaod Peshawar V&, V. Wali Khan -

C.P.No.530-P of 2616 Additional  Chief Secretory  FATA, FATA
Secreturiat, Warsak Road Pcshawar Ys. Snxfur

~ Khan and another
Tor the Petitiorer (s) : Zahld Yousuf Qmeshx -Addl, AG. KPK
(in all cases) afw Mr. Saifuliab, ADEO and Javed. Cl'O
For the Respondeat (5) Mz, Khatid Rehman, ASC.
. Mr. Ghutam Nab{, ASC.
Date of hearing 1, 28112018 o S N
ORDER . F

maish, .- CPNo.624-F oF 2015 is barred by 30 days. The delay.

Vmar Ata Bs A

is condoned as the questions. raised in this petition a.rc the. snmc as in the -

l
connected petitions which arc filed within the time ailowed. R.cfcrencc is .

made 1o the case 6fmmﬂwm.§w%m
and others (PLI».1975 SC 387). : r %

2. Lesed Additional Advocmz Gcmral, KPK states that the imuugncé

judgment was rendercd by the leamed High Court wnhout considering the
jurisdictional objecnon to the meintainability of the Wnt Petitions undelr
Asticle 247 of the Canstitution. The said objecuon is not, prcsscd presently 1%
view of the 25® Amcndmcnt to the Coustlmaon whcrcby Article 247 has bec_n
omitted. As 8 result the ed Peshawar High Comt now is vcsu:d with
jurisdiction in xe[auon {o the matters that arise in t.he erstwhzlc FAT. A territocy.

la this behalf he has also piaced on record an order by & La.rgcr Bcnch of this

Court dated 10.7.2018 pdssed in CPs.No.253-F and 134-P of 2017.

Accordmgly, Icarncd Additional Advocau: General and lmmcd counsc} for thc
i

respondents pray that the unpug,ned judgments be set aside and the matter hP
ATTESTED S '
. @f . - ] -
(rt Associate’ ' ’

oot rmee s ~Supramg CoUTLRY palistall
1amaba W

es
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remanded to the learned Hi;

: : Cok :
gh Cout for decision afrcsh m the Writ Petitions

S~
filed by the respondents, )

3, Accordingly by consent the impugaed judéi"nents are set aside,

the petitions dre convered info sppeals wd’,/{glll'owcd.:nnd’ the maticr is

remanded to the léamed High Court for decision.afresh 9f the Writ Petitions

filed by the fespdidgts whick- Sha*tie s}

.

«shall ‘not be ‘affected

respondents afe still in serviog; ettt
iaPrdndgti g s L .
adversely under the actiq.u/{:y ¢ responidantiiildecision is rendercd by the

h*

learned High Court in the.pend'ing@ﬁti
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IN THE PESHAWAR HIGH COUR
PESHAWAR )
(JudICIal Department)

 W.P.No.2493-P of 2012,

T
%
R s B i
Dale of hearmg 22.01.2019. !
ecls
P
¥

M/s’ Ghulam Nabi and Mr. Muhammad
advocales for petitioners. .

Mr. Mu,ahld Al Khan AAG for respond

JUOGMENT

MUHAMMAD AYUB KHAN, J.- -'é'rhis

judgmenl in the Instant petition snall» also -
dispose of W.P.No. 2515-P of "013

W.P.No.3766-P. of 2014, W.P.No. 1601}9 of ’
2015, W.P.N0.4062-P of - ,;2_015:,
WP No.40B3-P of 2015, W.R.NO.40BEP of ;
2015,  W.P.No.4110-P  of . %’2015. -
W.P.No.41sg-é. of 2018, W.P.No_.MS%-P of -
2074’ and 4206-P of 20115va_s_ cofmmon

-

quesfion of taw and fact is irii(olved%"in all-'

i
these petitions. R {
2 Petitioners in all the petitions were

‘appointed on contract basis against ;»gainst
the posts of PST P'TC lnst uctors
Chowkidars and Field Cattle Attendanls
through different orders by the resgondent-
department ‘in the erstwhile  FATA. Iﬁ

W.P.N0.2498-P of 2012 (instant petition)

" JUDGMENT SHEET - 1 i ~,




(38
.,
D ow a .

-y

and W.E.No.2515-P of 2013, pegilioners
have sought reinstatementlregutarizati‘on
whereas in the 'remaining writ petitions ofu!y _
regulanzatlon of service has been sought: 1n
“W.P.No. 2515.P of 2013, after serving gfor |
some time, petitioners received a nqtlce

vide which their services have been . ™
A

lcrmlnated since 31, 12. 2010 and. mstead

>respondents _No.7 to 12 have been

Aapbointed without any advenisemenl. il his

‘court vide judgmentsl.orders:‘ deled .

28.09. 2015 27. 10 2015, 14 4. 2016 ‘

" 15.06.2016 and 05.10.2016 ailowed the satd ‘

.

writ petntlons as prayed for "hc a!bove K
judgments/orders of thss court were assalled j"

by the Government} respondents befo?e the .
Hon'ble apex. Court in Civil Peutson.‘.
No.g24:P, 611-P/2015, 264-P, lof268-
P12016, 446-P, 450-P, 527-P le 539-P of .~
2016. Said petitions wére alloweq on
-,:-."25:.11.2018‘-by setting aside the'ebove
iudgmentsloreers and the matter was
remanded back to this court for decision

afresh. . . _- - .
.3, . .n -view "of changed ci'tcum‘siances.

introduced in 26" amendment, Article 247 of

the Constitution was omitted and th‘Is court !l
,)’/) :A ) ) t‘
™ | YLESTED.
AN _pﬂa'.h S ' R/
S § 06 ST Coun
o USFEB
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g
is vested wrth the powers/lunsdrctlon loL

enlenarn matters relalrng to erstwhrle FATA% '

4, Through sub section (2) of Secllon %

of the (Amendmerl) Act of 2005 vrde

proviso added therelo it was drrecled lhal 3

}.L.
person (’ ough selected for appornlmenl ]1

the prescnbed manner to a servrce or posl

on or aflor the ‘ot day of July 2001 ull lhe

commencement of the said Act : l;,ul

: appornted on contract basis, shall wrth eﬁect :

from the commencement of lhe sard Act: be

.,

_ deemed to have peen appointed on regular

basls All such persons and the’ persons

appornted on regular basrs to a servrce -Qr
T

posl in” the prescnbed manner after ‘,lhe -
" commencement of the said Act, shall lor all. '
|nlents & purposes, bea crvnl servant e:cepl
for the purpose of pension of gralurry ,Such
© a civil servant in lieu of pensron_ & grat_urty
. be erlited 10 receive - such a:r-nounnl,;
P

contnbuled by him lowards the Conlri’oulory '

tt‘

Proyrdenl Fund along wrlh contrrbulron;

i -

made by Government to his accoun- in the'
prescnbed manner. Furlher provrded that in’

the event of death of such’ cl{’ll servanr"

whether before or afler the relrrerrlenl hls

family shall be entrlled to receive-the eard

e ey

N




amount, if it has already not been recéived

" No.XVI of 2009, on the " strength

}
<
M

-
e

by such deteased civil servant,

5. Once again, mrough the then NWF

now KPK (Regularization of Semces)

m{&wp.g W-U P

prowsnons of Section 3 thereof all

Cond

employees including the recommendee ot .
tho High Courl appointed on commct ér
adnoc basis holding that on 31" December
2009 or till the commencement of this Act
shall be deemed to have been valldly
appomted on regular basis havmg the same

qualification & experience for a regular post

subject  to  exception that. - 1he

service/promotion quota  of all .service

cadres shall not be af(ected

.6, T hrough the provision of Section ”4 A

——
=

of the Amendment Act, overndlng effect was )

given lo the provision of this Act oveg all o

other laws & rules for the tlrne bemg

enforced and it was further prowded ithat

any law or rule, coming in conﬂlct wnt"q the

“provision of Amendment Act or ':nconslslent '

thereto, shall cease to have effect. +This

clause of overriding & superimposing rfa_ture .

has equipped the provision of Amend[nent-’

4

.
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p
£
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" the Provincial Government and seritces of

Act No.XLI of 200, with ever Iesting e'ffect
| over att other iaws & rules then in vogue ~
7. Leemt.d counse} for the. patmonere 5
: invrted attentron of the Court to the earher .

. judgrnents of the Bench mvoivrng same &

simllar issues, which ware rendered m the

5
case of Dr. Rlzw=nullah etc Vs Govemrnent -

“-of NWFP efc, (WPNO 1510/1997) an ln

many other writ petltlons. who contractual

‘:- servlces were. regutanzed by the strength of

the said 1udgment etaborately dibalmg wrth

' each & every provrsron of Iaw relevanl to the

¢

. subject matter promulgated from time tq, X

R

time and it was further stated 'at the E_ar that"

this judgment of the Court was at_zcepted

" and acted upon by varlous departments of

contractual employees were duy
regulanzed lssumg ofﬁce orders at dlfferent

occasions and no grudge or gnevance was

shown against it by the Govemment to take :

“}

= the matter ta the Hon'ble Apex Court .

B l.earned counsel for the petmoners
t‘urther mvrted our afiention to dlfferent oft“ ce
orders. issued in light of the ]t_:dg.TLent crted
‘above by various ' Heads. 3 °f. ’.i')e

lnstitutlons/Adm;nlstratwe Secretarlles of the
’f/‘ - o . .t

?
g
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-~

Provlncial Government complylng wn% the

. sald |udgrnent in full.

g.. - The learned counsel also tnvrted the

7

; .
+ 6 3
E —~ Msa-.

Courts attention to  the case_. of -

Mst. Shagufta Syed Vs. Goﬁrnmer:\t of -
KPK etc W.P.No.1731/2006 alo[.gwnhf
W.P.No.475/2006 dated  11.09, 2007 '
extending the benefit of the provxe,slon of.-'
Regularization of Service (f\mendmeint) Act
2005 to vanous employees who;'were,‘

appointed on contract bams The leamed

counsel produced copy of the judgment of'

the Hon'ble apex Courl given ln Civil

Appeals No.150-P & 151 P of 2009 decuded-

on 24.03. 2011 where the above menttoned

judgment of this court was impugned The

" Hon'ble apex Court after elaborately &

3
extensively dealing wcth each & every legal

& factual aspect of the cese, not only upheld
the® view taken by this Court Bpt also
referred to lts own 1udgment glven in Civi
Appeals No.834-P to 837-P of 2010 declded

on 01 03.2011, wherein, it was‘ held lhat the

- cases of contractual employe%s though

appomted on project are squarely covered

by the provision of Sec’uon 19 (2) of NWFP

_ Civil Servants Act, 1873. Accordingly. both

v
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- posts in question ."'}":;

. . i o
»
ot

LY

the appeals filed by the Government '[n the .
: -

. . . -
sald case were dismissed. . 3

‘ 10._ ‘Confront'ed with the above Ironclad’

Iegat posmon. the ' Iearned Addttlonal i
i

Advocate General was repeatedly asked to

draw lme of distinction between the case of

the petmoners and of those to whom beneﬁt

" of the sald . provision of law was extended ‘
" and  their contractual services " were §

regularized, however, he was}found

defenseless having no answer much less

- plau»tbie to offer. We have on receord the

copies of the appomtment orders lssued by

“the Competent Authonty appomtlng the

petrttoners at different occastons ongdlfferent

'dates as contract employees agamst the

I;-‘.. .

- . An tronclad proof in. the sihape of

documentary fecord is avarlab!e on file that

< the petrtlone s were appomted on contract

. basis by the Competent Authorrty, which is a

fact undeniable in nature and - their
contractual services were .renevyed» and
extended frorn time to time.

12. The undeniable legal posntton |s that

' the petitioners are contract employe_es

because they have not. been absorbed - .'

“ Y, x A
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. Advocate Ger‘Lral was repeatedty as ed lo.-

‘and  their lcontractual  services ¥

the appeals filed by the Govemnment in the

sald case were dismissed.

10. Confronted with the above ironclad

legal posrtton the leamed Ad ttonal

draw ime of distinction between the case of
the petrttoners and of thoge to whom geneﬂt

of the sald p;ovrsron of law was € nded

&

2 s
were

+

regu.larized, “however, he was founcﬁ
defenseless havtng no answer much Iess
plausible to offer We have on record the
copies of the appointment orders issued by
the Competent Authorrty apporntlng the
petitioners at different occastons on: rdrfferent:
d(ates as contract employees agalnst tre
posts in questlon

.11. An |ronclad proof in the shape of

documentary record is avarlabte on file that

the petltlonérs were appomted ortx contract

|

l

basls by the Competent Authorrty, whrch isa

fact undeniable in nature and  thair
contractuali services were renewed and
extended from ttme to time. ‘ _

12. The undentable Iegat posrtxon |s that

’ the petitioners are contract employees

N

because thesr have not been &:absorbed'

p——
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permanently in the departments concerned
*.

where they have been appointed?ﬁ aﬂer-,

‘ adoptmg procedure, therefore Ithey are-
' ¥

entrtled to protectron of the beneﬁcral
provrsron of s;zb-sectron (2) of Sectron 2 of

the then NWFP now Khyber Pakhtunkhwa

;
. Civtl Servants (Arnendment) Act 2005 and
: thetr rights are further protected in more

. eﬁectwe manner by provrsrons ‘of Sectton 2

of the then now Khyber Pfkhmnkhwa

Emptoyees (Regulanzauon of Servloes) Act,

¥
2009 to which superrmposrng &o errtdrng

effect was given on aIl the rules & lew to th=

contrary. The latest enactment came into
A . %

. . ’ }
force on 24" October, 2008, whep it wes -

: .published”in the official g:azetteﬁf’ of the

Province extra ordinary. - ;

43, Vide  Notification =~ No.SO(EY
SSDICSTR/98-108  dated 11.05.2012,
;)rotection"tNas extendeo o emp:'ioyeee of
.Communrty * School Tear;hers For

convenrence said Notrﬁcatron is reproduced

as under !

“No, SO(E)ISSDICSTRI99-1 08/ i‘ - The
Governor,. Khyber Pakhtunkhwa in - his
' i

pacrty as the Competent Authority nas

P ,been pleased to approve the re—apporntment

of Commumty School Teachers who qualrfy.

R RATRIBAT
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to be posted against the regular posts of.'

--PST (BS-7} in phased manner at the-

respective Agencies & FRs, purely on merit '
‘basis in accordance -with the exsstmg.

. reorwtment criteria but in relaxation oi[ upper .

age limit with immediate effect as specified
below. . ' : é v
1. The available regular vacant PST
(BS-7) posts in the Primary/Middie
Schools in FATA will be filed up
from amongst _the " Community.
School Teachers and no “fresh
candidate considered' for -
“recruitment il all the - eligible
Community School Teachers are
absorbad against regular po ts in
their respective AgencleleRs '
"2, The non-local eligible Communlty
" School  Teachers - }shal! : b’e_.
considered for re-appomtment
against the regular vacant posts

of PST (BS-7) aiter adjustment of -

local qualified teachers

3. The services of the unl-quahfied
teachers shall be dlspensed with..
. The Community Schools whose

teachers  are appoln;ed “and

shifted to other schools agamst
“regular posts, would be closed
down, : '
5. The respective .~ Community
Schools studants would be shifted
1o nearby reqular schoolo and no
* further recruitment of Community

School te_achors wil} be made.

v

~

\

{ .
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Sd s
Secretary
Social Sectors Department,
FATA Secretarlat,
?eshawar‘ :

1:4.. Questlon is whether petmorl%ers are

' .govemed by the provisions of the North

_'West Frontier Province (now ﬂ(hyber

- F

. nghtunkhwa) Employees (Regulanzatlon of

Services) Act, 2009 (herelnaﬂer refarred to

as’ the Act) It would be relg'Jant 1o

reproduce Secnon 3ofthe Act

“3. Regulanzatlon of Servlces
of certain employees.-AM ',:,
employees T Inc]udmg
recommendees of  the {High
- Court appointed.on contract or 3
adhoc basis and holdmg that
post on 31% Dece_mbetf,ézoqa,
or till the commenceméht of
this Act shall be daemed to .
have been valldly appolnted on
regular basis hqvmg the!.‘same
qualification and experience. "

NS

15. The aforesaid ‘Section’ of the Act
réprodpce.d hereinabove clearly pﬁvide; for
the regularization of the .:-employees
: appolnted either on contact basi= or. adhoc

basis ',a‘nd' were holdlng* =' contract

<" appointments on 31st Dlecembe{;,lzooe o_r tili

Y

EPTINE A o,

!.
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~ on 31.12.2010.

- as under - 3

E .

the commencement of this Act. Admittediy;.
the petit.’onefs were appointed on contract

basis, whtch penod of their aﬁpomtments

- . was extended from time to l|ma a d werq

holdlng their respective posts on the cut-of

date provided in section 3 ibid as th_ey
(petitioners of W.P No. 2498-P/2012 &

2515-P/2013) were terminated fromiservice

.

16.' Moreover, the Act contalns ra ‘noh-

obstante clause in sectlon 4-A whlch reads
E

“4.A, Overriding "eﬁect,': -
Notwithstanding anything‘-’- to
; the contrary contamed inany

‘other law .or mlo for the time
being In force, the provisions .
of - this Act sl?ah‘ have; an
overriding ‘effect and ‘E':the
provisions of any such ;a\y or
rule to the extent .

7~ inconsistency to this Act shall
cease to have effect.” ‘@\ ~

17. The above Section ef_i_(press!y

excludes the application of any gther law
and declares that the provisions of the Act
will have dverrlding effeét. belng a speclal

enactment. In this background the cases of

C s

the petitioners squarely fall_\mthm the ambit

1 .;‘.‘SQ -

e P

- . -
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. of the Act and their services were man'dated-

to be regulated by the provrsrons of the Act

Furthermore, relevant to the subject ig letter

- No. 8878-87 dated 13.12.2010 (Annex D/,
8 in WP No.2515-PI201,3) it hasy been

mentroned in it that regular vacant posts be .

’ 'advemsed immediately and recrgrtment

process be completed as per presonbed
’ procedure on priority. It shows that there are

regular posls agalnst which the petmoners

‘ were working Some appomtments have

" been made by the respondents ih.

?
pursuance of the above Ietter whlch are
mentioned as respondenrs in WP No. 2515~

Pr201. . . L i

]

- 18  Providing cause of actionrgiflevance.

to the petltroners the Government of NWFP

' if
- {now Khyber Pakhtunkhwa) presen ed a blll

in the Provmcsal Assembly through which

" Section 19 of the NWFP Clvrl Senrants Act'

was to be amended. The slard._brn. was
: . A F
passed by the Provincial ‘Assembly of

. NWEFP on the 5% July, 2005 and asFentled-ro

by the Governor of NWFP on 12" July,

2005, which was notified/published in the .

Gazette of NWFP, extra ordinary.on 23"

July, 2005.

TR
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"N.W.F.P. Act No.XVIll of 1973

A

) Sub-s=ctron 2 of Sectzon 2 of the

endment Act IX of 2005 is . .}to the :

3
i

‘2. . Amendment of Sectzo 19. of
%In the

North-West Frontier Province thl Servents .

Act, 1973 (NW F.P. Act No.XVIll o; 1873)

iollowlng effect-

* for section 19, the followlng shall be
. sﬁ/b_st’rtuted:-' .

- ',’;
19(1) Pensuon and gratuuty ---Not

relevant R e :
(2)- A person though setected for

) appoxntment in the prescnbed manner to

_service or post on or after the Ist day of July,
2001 till the commencement of thegsard Act
but appolnled on ccntract basis, shall with

© gffect from the commenoement ofithe said

-Act be deemed to have been-appol;ted on a
regu!ar basis. All such personsjand the
persons appointed on regular bajsw to a

' service or post in the pregcnbari manner .

afler the commencement of the said Act, for
all intents and purposes be cwrl servant
except for the purpose of pensron or
-_gratuity. Such a civll servant shall in lieu of
pensron and gratulty be entitled to receive

. such amount contributed by hlm towards the

Contributory Provident Fund, aloqgwnh the
contributlons' made by Governm:_ént to._.h_his
account in the said fund, in the :'prescrioed
manne’. - - ;; ‘

19. Through the above prfavnsnon of Iaw.
i
the employees appomted on eontract basrs

‘.”‘:i X3 /

Pesh
*k
i
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' B
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but in the prescnbed manner were prowded-

protectlon by regulanzlng their se‘rvuces The-

: ‘.‘ :

-proviso added thereto states that a person,

4

_who is selected for appointment. in the’

prascribed manner to a service or piost but

: ‘A_a;A)poInted on gontract basis, shgl! wifb eﬁgcs
‘the commencement of this C;r_dir_ia;rce or
from the date 61‘ his ,’i con‘nuoué
A 'appomtment whlchever may b? Iater be B
deemed to h..ve been appolnted on regular
_basis in the . department concernegi. Such
. empioyée shall, for all intents ‘& purposes,
be regu!ar.emplloyees of the %n§tltution
.éor{;erned except for the ‘;.Jurp"fﬁse‘ cf
V pension or gratuity. Ail such e: -ployeeg

shall, in lieu of pension & gratunty ba_

entitled to the benefits of the Contrlbutory

Provident Fund scheme in the prescnbed

72 ’i-'
manner. — A R

20, For the detailed reascns discussed

oyl

" above, we entértain no amount of doubt that

the petitioners.are entitled to thg . prayed

~ relief because services of similarly placed

" employees  of different - inéti_tutionsl

departments, who were appointed on

contract basis, were held io have been

regularized through the provisnon gf various

a e

drmemn L
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e_n’actments.. discussed ebove. nnoreso.
when the main judgment of this C'eu_rt was
ne/'{ i‘mpugned.before the Hon'ble apex Count
by the Provincial Government, therefore, no
-': distinction cen be drawn between the case
.of the petltloners and of those to wllorn the
same and similar beneﬂt was extended by \
" this, Court. Even otherwise, once ihe iav:r !
~has .been interpreted  in the% earller
judgments of this Court in favod; of the
emp!oyees, then the subsequent Drvnston :
Bench in vrew of the Iong iham :Jf \
authorltles/dlctas of the Hon ble apex Court
cannot deviate from the prévious \new ]

moreso, when we have no reason to dtffer

Loade
‘&{‘5‘1

with the earlier view.

2§. Accordingly, this “and all  the

conpected pefitions  are | allo‘)v‘ed .end‘
respondents are lssued a writ dlrecttng them
to treat the petlttoners of thls and! of all the o
connected petitions as regqlarlgemanent
empioyees from tne law came ints force, as
dlscussed above or from the date of
ofﬁciatxng service as stated tn tl']e relevanl

_ provisions of law. Fomlal ofﬁce order be
immediately Issued in this regard by‘the

competent authorltles in regard to the- above '

et
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iegai:position, the servico bobké/reojord of all

' .1he petitioners be. duly arrangfad and )

prepared however, their :nter se::semorlty -
< be determmed by the competent aEthormes .

‘-_!
ln accordance wnh Iaw and rules on the )

- subject

e
PR

_.

_ gg CItis ‘added that as respondents No7
fo 12 have been appointed when servlces of

. the potttioners in W.P. No 2515 Pgof 2013

were termmated therefore, the matfter is leﬂ

P

o the respondents to deal wath the fate of

g respondents No.7 to 12 |n accordanca wdh

law and rules on the subject/‘-n - .
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IN THE SUPREME CCMJRT OF PAKISTAN AT
(APPELLATE J1. JISDICTION) 1
oy
PR.DS:.,N’ K : g S
MR. JUS'ICE GULZAR AHMED, CJ & -
MR. JUS!ICE JJAZ UL AHSAN = &
MR.-JUSTICE MUNIB AKHTAR - - “E . g .
/17?\ D) % k:
CIVIL APPEALS NO.231, 233 i@w
__.__,,__xiﬁ?u.—H 256, 260 263 G‘M&M,.
287, 200, 291, 292, 293, 294, 295, 296 #-300 h
304 & 306 OF 2020 - ;
AGAINST JU]D%NL—DAIED a4 102014 'OF PESHAWAR: g
HICH COURT, PESHAWAR, F ~“SSED IV WRIT PETITIONS‘;
NO.390-P OF 2012, E’I‘C ‘ ) o
Deputy . Dircctor,  Finance & : f(nca2syz0200§- !
Administration FATA through . Additional B :
Chief Secretary, FATA Peshawar & others : '
Additional Chief Secretary. F/2TA, FATA (in CA 233/2020) §
Secretariat, Warsak Road, Peshawar & : i
others ) - X
Secretary, Govt. of X.P. Jgriculture, fin CA 235/2020} §. :
Livestock & Dairy D selopment by .
Cooperatwes & Flbhenes, Pr shawar ' & f i
others ’ ki :
Govt. of KPK through Chief Sec: -tary, Cm] {in CA 23672020} & &
Secretariat, Peshawar and otherx E 7
Govt. of K.P. through Chief: Secreta.ry, : (mCA233/2020) S
Peshawar & others ) ¥
Province of KPK through Secre“mr Health - : fin CA 241/2020) i )
Department Peshawar & others . } .
Govt. of KPK through Secret.a y Hea]th fin CA 242/2020) =
Peshawar and others $
Govt. of KPK through Secréti-y Health fin CA 243/2020) £
Peshawar and others . -, ;
Govt. of KPK through cmef Secretary, (in CA 256/2020) ¥
Peshawar f
Govt.- of KPK. through Secret ry ngher (!'nCA260_/20201 J; .
Education, Peshawar & others o X
Additional Chief Secretary FATA, FATA {inCA 262/2020): i
. Secretariat,- Peshawar & others . ¥ .
Govt. of KPK through Chief Secretmy fin CA 263/2020) ¥ '
Peshawar & others | . .
Additional Chief Secretary F: TA, FATA : (inCA269/2020/% ;
Secretariat Peshawar & others . . E
Govt. 'of KPK through Chief Secretary (in CA 266/2020)§
Peshawar & others ' 2
-Directorate  of Lwestock ‘a Dairy fin CA 278/2020)f
Development FATA through’ 1t« ‘Director,, - :
FATA Secretariat, Peshawar & o: hers i
Additional Chief Secretary- FiTA, FATA llnCA279/2°2°J§"
Secretanat Peshawar & others )
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Additional Chief Secretary FATA, FAYA
Secretariat, Peshawar & others

Govt. of K.P. through Ch1ef Secretary,. :

Peshawar & others '
Govt. of KPK through Cl:ne; Secretary
Peshawar & others . T

Additional Chief Secretary, FA';‘A , FATA
Secretariat, Peshawar & others
Additional Chief Secretary, FATA , FATA
Secretariat, Peshawar & others
Additional Chief Secretary, FATA , FATA
Secretariat, Peshawar & others .
Additional Chief Secretary, FATA , FATA
Secretariat, Peshawar & others
Additional Chief Secretary, FATA , FATA ":
Secretariat, Peshawar & others .
Additional Chief Secretary, FATA , FATA
Secretariat, Peshawar & others
Additional Chiel Secretary, - FA,A , FATA
Secretariat, Peshawar & others,
ﬁmﬁal Chief Secretary, F!-\ l‘A FATA
' cretariat, Peshawar & others..
. Additional Chief Secretary’ FATA FATA

Secretariat, Peshawar & others®

Govt. of KPK through. Secretary Health
Department Peshawar & others- .
Secretary Health Service, FATA Secret.anat
Warsak Road, Peshawar & othe:s :
"Govt. of KPK through Ch.lef Secretary,
‘Peshawar and others :

 YERSUS

Dr, Lal Marjan & another -
Sher Farooq ) '
Barkat Ali & others o
Lal Rehman & others : J
Syeda Humaira Sultan & other;
Mugqadar Shah & others e
Nazeerullah and others
Muhammad Farooq and others’
Muhammad Waris Khan .o
‘Umar Muhammad Farcoq & oth*'rs
Gul Wali Shah & others

Salih Shah & another

Riaz & another .
Irshad Hussain & others -
Dr. Sajjad ur Rehman & others?
Farzan Ullah & others ‘ .
Zalier Ud Din S
Saida Rehman
Muhammad Tahir Afridi
ljaz Hussain & another. .
Alipur Khan L e
Qimat Khan :

?_L.:w-ll-‘—l-

; - fin CA 243/ 24!20}

. -fin CA 262/2020)
fin CA 263/2020) }
fin CA 264/2020) ¥

{in CA 281/2020)

(in CA 286/2020)1
i -

(in CA 287/2020}

fin CA 290/2020)}

fin CA 291/2020)f

(in C4 292/2020)

fin CA 293/2020} k.

fin CA 294/2020}

. {in CA 295/2020) :

N A

(in CA 296/2020}
{in CA 297/2020)
{in CA 299/2020;

fin CA 300/2020) 1

(in CA 304/2:!20) 5

. .(inCA306/2020 ¥

"3

. Appellants - %

(in Ca 231/2020) H )
(in CA 233/2020) %

fin CA 235/2020}

{in CA 236/2020) §
(in CA 238/2020).§ .
fin CA 241/2020) }

{in CA 242/2020)

fin CA 256/2020)
in CA 260/2020) |

{in CA 266/2020}
fin CA 278/2020).
(in CA 279/2020)
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fin CA 281/2020)%
.. {inCA 286/2020/%
. (in CA 287/2020)f

fin CA 290/2020,F

(in CA 291/2020;

fin CA 292/2020};
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Sher Atam & nnather

‘Natkdar Khan
- Yousaf Klian & another

Wali Klion

Snifur Khan & another
Nezir Qul & others b
Nadeem Ahmaod & othery
Muhammad Zada & another

Mst, Snceda Rehman

For the Appellants

For the Respondents’

fin CA 293/2020}
(it GA 294/2020)
fin CA 295/2020)
(in ©A 296/ 2020}
(in CA 297/2020)

{in CA 999/202q-;___

{in CA 300/2020)

{in CA 304/2020)

. (in CA 306/2020)
] ]

... Respondents
4

My, Shumait Ahmad Butt, Adv‘ocate'

Gendral Khyber Pakhtunkhwa. M
Mr. AGT Ali Khan, AddL'A.G. KPK f

Barpister Qasim Wadood, Addl.A.G.il{PK .

with Xrum Shahecen, DD, HED
Mr. Asif Khan, Litigation Officer, HED.
Mr. Awin Jan, AD, Fishcrics 1
Mr. Culzar Mahmood, AD Fisheries KPK.
Engr Falak Niaz, AD(Dost) 3
Rajbriv Khen, SDO, PHE, KPK

Mr. Sadullah, Asstt. Secretary, BOR, KPK
Mr. uhim Ullah Khan, Sr. Law Officer,
KPPS ' i
Mr. ‘Assad Ullah Khan, 80O, &D
Dcpariment. t .
Mr. fmanat Ullah Qureshi, Dy. Secy.,
F‘i;}pnce Deptt. KPK

Mr. Khalid Rahman, ASC

(in CA.58G/2020) 1
R-2 Ia Person - 3
{in CA.511/2020] ]

Haji Muhammad Zahir Shah, AOR
{in C4 033/2020) .

Mr. Afnan Karim Kundi, ASC £
Syed 1lifagat Hussain Shah, AOR Y
fin CA.3135/2020) .. ) .
Mr. Liaquat Ali Tareen, ASC ' ;

Syed Rifagat Hussain Shah, AOR
fin CA 11 and 300/2020)

<o

Mr. S¢leem Ulldh Ranazai, ASC
fin CA.ZI"!2/2020 and 243/2020}

Mr. Niisir Mchmood-P, ASC
fin CA. 54/2020)

ad :
Mr. h¥ahammad Asif Yousafai, ASC.
fin CAi §2/2020 and CA282/2020]

- - pma— )
Mr. V/aseem ud Din Khattak, ASC
fin CA/ 78/2020 and CA.279/2020} T
Mr. jtuzammil Khan, ASC
Syed Haziq Ali Shah, ASC
{in CA250/2020) - A
R-1 In Person (w/o enter appearance)

ATTESTED

. e p e e
‘,"’v‘v“'“_?‘ '.. ,‘,:—.,r.“:,_. .
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Sonlor Anist Associate
Supreme Court of Pakistan..

L slamabad
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’ dlfferent dates received terml 1atlon notxce

! mmmzu.uwdw 2.12,4!..1.:.«.2' £ 442.24.1.2:!.1’/4.(1: 279221,

fin C4.::63/2620)

Mr. Muhammad Asif, ASC
_fin CA.%66/2020) :

M}'. :’iﬁt{hammad Min;ir Paracha, ASC
- 8yec. Rifaqat Hussain Shah, AOR
CA2¢72020 - |

Mr. Asad Jan, ASC
. CA29t72020

N.R. .
CA236/:0)20, ' CA238/2920, °
CA.3047:1720 and CAI06/2030.

CA.281/2020,

Date of Hearing 25.1 i;zoéo_'

JUDGI UDGI’. ENT

1JAZ UL AHSAN Through this

e

g

CA.200-23772020,

5

single

Bt

. judgment, we intend to decidy; Civil Appeals No.231, 233, .

235, 236, 238, 241, 242, 243, 256,-260, 262, 263, 264, 266,

278; 279, 281, 286, 287,290, 291, 292, 203, 294, 295, 296, |

297, 299, 300, 304 & 306 of Qlj'éo, as they involve a cemmon

guestion of law.

3

2. 'I‘hrough the mstant Appea]s, the Appellants have -

challenged the impugned Judgments dated 14.10.2014

passed in Writ Petitions No. %QOP of 2012 etc by the

(I

Peshawa.r ngh Court, Pesha'var The Respondents had, -7,

through the Constxtutxonat Pentwns,

regulmzatmn of their services, whxch was allowed

3. The brief facts givii;-.gg}ise_to this lis are that the
Respondents were appointeq' on co

different posts
s and certain

place. The said steps were
L
assailed before the peshawer  High Court by way of

ATTE::TE

others were appointed in the*i'

sought the .~

ntract basis against

in the erstwhili FATA. The Respondents on
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- Respondents. As a result t‘.h: Appc]lant-

(%3

Constitutional Petitions which “were allowed vide ordez' of
t

High Court dated 05.10.2016. ‘he S(’ld judgment of the. f-Lgl‘\ :

@

¥ .
Court was challenged before tiis Court. This Court set a31de _

the judgment of the High Co‘,rt and remanded the matter

back to the High Couri for decision aresh vide order ofithxs '

Court dated 28.11. 2018 ’I‘he I 1gh Court vide the .mpugned ’

judgment allowed the Cor tltunona.l Petmon ' of*the '

Department was

ordered to regularize the semc& of the Respondents

w',‘:";!n‘.:_-‘a -.;,,‘ o

4. Leave to appeal wa:> granted by this Coun fvide y

order dated 09.03. 2020 in the followmg terms: -

Addmonal Advocate General

“The .learned : )
'hw%mex

Khyber Pakhtunkh 'Ia ontends that
Respon.dents in these penmor-..s were employed elther on

. project po
under Section 42 of ttu Carrpames Act, 2017 and m no.

_circumstances thelr s—'ruzces ‘were to be regulanzed. He

further contends tha.u in all impugned Judgments" the .

Ieamed High Court ha~ merely a!lowed writ petznons on

ba.szs of smuIarly pla.:ed ‘persons,
adverting io the facta and circumstances of eachgc.nd :
separately’ :nd without applying its mind to .
‘at even the laws under whlch A
d to He

every case
. the same. -He adds i
their appointments we: e made were not adverte

submits that the Resvondents who are empxoyees on

projects or contract employees or Section 42 employees

were not- hable to
regularization by the eamed Hig
Impugned Judgment < .. these petitions was altogeth.er'
illegal. In support of *he. contentions, the !eamed law .

officer has rﬂferred tc 1 tnree-member judgment | of this .

Court datea 24.0
of 2014 {Govenmem

v

. »f Knyber Agriculture, Lwes.ock'
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Bl aitasain it £l

i the

sts or .on c'mtmct basis or were employaes

but without at a!l w

"e regularized and thus; their -
h Court thmugh the

6. 96 l f passed in Civil Appeal No.687 .-

Semoré i
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J"Wm"" . }

and Cooperative Depurtment through its Secretary and,
others v Ahmad Din dnd another). - .

2. ' Wenote that so.-ne of the pwtmon.s are time barred )
and in one of the pem:ons even no condonation of delay '
has been filed. The leamed Law Ojﬁcer states that such i‘. ' . l
will be done by the peptwners ' ‘

- N

g A N

3. The contentions (msed by the learned Additional

Advocate . General,, ’,Khyber Pakhtunkhwa need;
conStderatzorL Therefore, subject to limitation, leave tOf

“ appeal is granted in tr».se petitions to consider mier alia ;
' _ the same. R : .' ,‘;

. I

S. The learned Add;tmr»a] Advocate General, Khyber ]

Pakht\mkhwa (hereinafter refened to as “KP”) submits t’hat. 1

: the Respondents were employwd on contract basis- against §. |
. pro_]ect posts, hence, their empidyment was dependant on the 4 '

life of the pro;ect He further contends that the learned ngh

Court erred in law by extendmg the application of the KP

Employees {Regula.nzatxon of 9;3rv1ces} Act, 2009 (heremafter

R R
AT peneksa v

referred to as “2009 Act’) ta “the Respondents who were

3

e

- Y

employees of dxfferent departml'.nts in FATA and hence were
i

the provxsmns of r.he 2009 Act in terms of §.

not covered by

e
-

Arucle 247(3) of the Consntunon of the Islamic Republic ofi - ]

‘ K3
5
iy
-134

Pakistan (hcrema.fter referred’ 1o as “Constltutaon"] Further, g ‘

that the jurisdiction of the ngn Court was specifically barred

R

to dea] with the controversy oons1denng the prov:sxon ofi

X

Faid

1,

Article 247 of the Constxtuuonas it existed at the relevant

LAY AL

time and was then a part of tlxe Constitution. He adds t‘xati

the Pres1dent1a.1 Order No. 15 of 1972 rehed upon by theg,.

3

learned Counsel for the Resporulents on]y provu:les relief to s a
i

nt and chstmct

ATTE.)TE
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specific class of employees, wknch was differe
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from the class undcr. whxch the Rwespondents fell. I‘urlhcr, (thc ‘

High Court has erred in law by mlsapplymj, Sccnon 1% of thc
Civil Servants (Amendment) 'Act,.'2005: o §

' 6. Learncd Counsel lor the Respondents' mainly

s ought to be treated at par with .

B s e e

argued that the Respondent

i other employees who have ween regularized. He ,furﬂ%er

contends that under the 2009 Act, the Respondent's' shogld

the

be regularized as they v'ere Pmp]oyed beforei

commencement date of the 200‘ Act. Further, the H:gh ‘Court

was. vested thh Junsdxchon to adjudlcate upon matters
A

related to FATA in light of the ?S!h Amendment. It has been

dents were regularized
i
allowejd vd

because of certain letters of the Government which

regularization of certam employees hence, on the sa.me score, L. .

s ought to- be regulanzed as of - nght

i

|

!

]

|

i

i

|

!

: further -contended that the Respon
i

|

I

} the Respondent

Moreover, most of the Respox :dents have been servmg t.he :

: Appel.lant‘Department sansfactquly, hence, they deserve to be
v, - N

: " + :
regularized on that score too. - L - ;‘ L !
| S R | G
: 7. The questions whit:‘.jx are - before this Court f%r' _ M
s follows - j . ' ' . ' :
i ) AR ‘
! . L Could the High \. % Spurt apply the 2009 Act ol :
: . FATA/PATA? ! ‘

. 3

Hngh ,ourt exercise junsdxctton
l to FATA?

—[‘—

determination are &

1 1

i i Could the
in matters relate

9’ect of Presidential Order

-

1t What was the ¢
No.13 of 19727 -

couLD THE HIGH COURT ﬁPPLY THE - 2009 ACT -‘ON
FATA/PATA? ' y: g
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8. The leamed High Court has held in the impug_ned .

1
judgments that all the Resnonc ents were employed before;the
“ r

cut-off date of the 2009 Act. Further, that, Sectiom 3 ofjthe
2009 Act provides a mechanism of regularizationf of
employees’ subject ta the fulfil:taent of certain cond.mons In

this regard, the Preamble of the 2009 Act is reproduced be%ow
¥

“WHEREAS it .5 expedient to provide for ‘the
appointment and ' reg: .larization of services of cert.ain
employees appointed . 2 ad-hoc basis against civil posts
and contract basis ag: sinst project posts in the Pro m_
of the Khyber Pakhtunkhwa” [Underlining isours] %

The aforenoted prea:nble provides this Court wi';h
an insight of what t.he loglslature intended Wﬂen
promulgated the 2009 Act. Tl'n. said preamble prowdcs an
insight into the purpose a.nd scope of the object 'éof
regularization of certain catcoones of employees of the
Province of Khyber Pal{lmm:’shwa.r Nowhere in the sem
preamble does it provide that t‘r‘}e 2009 Act shall be epplicaéle
on FATA/PATA. The promsmn *"hich‘addresses the quesﬁ?n
of applicability of the 2009 Act telates to employees of. ]fP and
not of FATA/PATA. Section 2 p}. svides definitions W, h.xch must
be taken into consideration W lnle applying the 2009 Act
Section 2(d) specifically de'ffnes , "Govemment" as tc_he '
Government of KP. Therefore, w2 are unable to agree with the

learned High Court in its ap; lication ot‘ the 2009 *\ctw 0

FATA/ PATA and resuliandy, o2 he Respendents.
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9. '~‘ .Even otherwise, it is. worth noting that at the time‘
when the Respondents were employed and subsequently,--
when .they were reheved; _tlze 25t Amendment to thes\ :
Constitution was not in- forc,!- As” such, the apphcable{

provision of the Constitution w: as Article 247 whxch provzded~

an elaborate mechanism for thu' Parliament on the extensnon? .

\‘,’

of the law to FATA/PA’I‘A In this regard, Article 247(3) is;

i
v,

reproduced as:-

e

> "3} No act of % Waﬂzs-e-S’noora (Parl:ament)] shall,
mistered Tribal Area or tog

apply to any Federaliy Admi
and no

- any pan thereof, unleu; the President so directs,
" Act ‘of “[Maﬂts-e-Shooua {Parltament)] or a Provmczal
Assembly shall apply 'to a Provincially Admm:.stered

Tribal Area, or 10’ :any part thereof, unless: the
Governor of the Province in which the Tribal Area is¥

situate, with the app;}oual of the President, so directs;

and in giving such a «*v-echon with respect to any law, X
the Governor, may §

Sl Y

" the President or, as the case may be,
direct that the law siic‘:l!, in its application to a Tribal ¢
Areg,ortoa speaﬁed part thereof, have effect subject to E :

eptlon.s and n:odrﬁcatzon.s as may be specr_ﬁed

such exc
in the direction.” Co
provisions of the .2009

Bl Zat R,

it is nobody’s case tt.at. the

Act were extended to FATA / PI‘ ‘A by followmg the aforenoted

provisions of the Consututlon As such, the learned -High ;

Court could not have exrendee " the apphcanon of the 2009 5

%
Act or any Act of Parhament (e the Provincial Assembly for

that matter o FA’I‘A/PATA ont e touchstone of the pn.ncxfle Ve

of casus omissus. The said plncxple categoncally provxdes*

that, where the legislature has ot prowded somethmg

{ the law the Comrt cannot travel beyond 1ts

language - 0
into the law as the same

ATTcSTED

e

jurisdiction and read somethuv
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. tmean e

EIVIL ARPEALS IO 231, 233, 395 236, 238, 341, 743 247 256 Z'F' I
A i1.262,.283, 254, 266 278, 270 281,

205 287,290 291,202, 203, 294 295, 390G 257 206, 300 J04 &
g isL0r 2020
. 10

DA At s

would “
uld be ultra vires the power:: avaulable to the Court under
: 1 i

the
| Cfmstmmon and would consutute an order. without

L e
jurisdiction. The same would ziso be against the principi‘e of
- : &

" ‘ :

ichotomy of Powers upon “jh_ich the State functions.jAll

th . ‘,‘
ree organs of the State ha¢ ‘been given specific powers

under the law and as such, ‘the said powers cannot}be

overstepped. We are therefo;fﬂ—, inclined to hold that the

learned High Court in the impl-lgned judgments has trﬁvelled-
beyond its jurisdiction in applymg the 2009 Act to the
Respondents which action is ex faae erronecus,: beyond

lawful authority and without Jw 1sd1cuon ;. %

COULD THE HIGH COURT E}'(ERCISE JURISDICTION IN
MATTERS RELATED TO FATA 'PATA? }

10. The 25t Amendme‘lt was passed in the Nauonal

Assembly on 24.05.2018 and cubsequently by the Senate gn
¥

25.05.2018. Section 9 of thq Constitution {Twenty—FLfth ,

Amendment) Act, 2018 ormt;ted Article 247 of the Consututmn

and, ‘inter alia, ” _mergcd

with effect from 04. 06.201&
. y
FATA/PATA in the province ¢ é. KP The Respondent's were
£

employed before the 1ncorporauon of the 25" Amendment in
the Constltutlon and cannot br‘gwen retrospective effect. As
such, Article 247 applies to thv matter at hand because ﬂ:kxe
Respondems were appomted al'a tlme when the said Amcile :
and had not been: | mxtted from the Constitution.

was in force
;1 mch.ed -could not be argued

It has not even been argued &3

2.‘5th amendment 10 the Constltutlon has

ST ATTESTED

[as

retrospective effect. i

Scn‘of(‘r*u*l Associale

that .the

Supremc Lourt of Pakzstan
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-the said sub-article

- jurisdiction of the High Court ¢

&
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11. Article 247 of the C' ns-'n.r_cﬂ infer alia, promdeii :

that the High Court or the SUG“E"l" Cou_g could not e*cem;e
f ,

jurisdiction in a Tribal Area 1e FATA/PATA u_oless the

Parliament provided otherwise'.';'.:‘he only exception pruvu:led in
is tha: nothing would affect the
. Supreme Court in reiation .t_é’
a Tribal Area immediately befire the commencing day. Thfe

in the instant controversy,
\

will be Artxcle 247(7)

saxd exception does not appl"

therefore, the main focus of our scrutmy

_inasmuch as it provides for em ouster of )unsdacuon Fog

ease of reference, Artcle 247(7] (as it was then) is reproduced

“17} Nezther the ¥ ;preme Court nor a High Caurt shall

~ exercise any jurisdictiors under the Constitution in relation to
a Tribal Area, unless cﬂ{aﬂxs-eShoom (Parliament)] by law

below as:-

otherwise provides: . . f’

7
Provided that no'nmg in this ‘clause shall aﬁ'ect th.e

jurisdiction which the Supreme Court or a High Court

exercised in relation o ¢ Wal Area ;m.medmtely before the

commencing day.”

A bare perusal of Lne abovementtoned Artlcle gf

the Constitution makes 1t cl—*ar that the lawmakersy had
1

spec1ﬁcally ousted the Junsdlc-.x sn of the Supreme Cou.rt and

the High Court in the exercise of Junsdlcuon under the

Consntuuon in relation to F" I‘A/PATA The learned ngh

gned _]udng'l ts has placed reliance on the

Court in the impug
5

i junbd.lctxon concerning th

5th Amendment and exermse'
}
Court As stated above, t?

controversy which is before thiss

Respondents were appomted b,
could not’ have

ATTESTED

introduced. As such, the 25% Amcndment
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been glven retrospective - apyhcatlon Conscqucntl /, the 12 § f
learned ng,h Court mstead of exarmnmg the merits of the ’ | f,
cases of the Respondents on me touchstone of Artacle 247, % : ’ | '
went beyond its" powers and aophed ;:l1e 25th Amendment /; 4 "
retrospechvely lemg the ‘-‘1 Amendment retrospectlve § - 5 _'
apphcatxon would open & flooc; ;;)fe of unnecessary lega]—an 3 I |
consututxonal comphcatxons ,vhxch can ‘and shou]d be %
o

avoided by giving effect to"ne letter and spmt of “the ;; ’

Constltution and the intent an¢ purpose of Article 247 and 1ts

subscquent omission by way az the 25% amendment o the ]

.

Consutut.lon‘ Reliance in this r gard is placed on the case of -

Hidavat U]]ah v. Muhammad Y:xunas and Others [PLD 2020 t

—

sC 362] the relevant part.of wh v}l is reproduced below as:- V‘f 2 '

“5. Learned Aduocate General has supporied t)wse
submission with the ad: J°d ground that the orders passed by
the relevant fora under i e FCR are all dated prior to the 25%
Constitutional Amends.ent which . came o effect on
31.05.2618. Taus, the - 'ecommendatxons of the Couna‘l of
Zlders dated 13. 12 20; £ until the decision of the revisw by
the PATA Appellate Trw: nal on 24.04.2018 predaze e said
Constitutional Amendn xni. Consequently, at’ the relzuant
sime when the judgme;! ‘was dehuered, the prmr.swns of

Al ot Lint i

4riicle 24 7(7) of the wr:. ‘itution were in force
1

-

“6. The custer o urisdiction of the High Court urder £

" Article 199 of the Cons™ utm't is specific for the reasor: that s
cause of acton for ciuil -'hef of such Sersaya as well as the
residence of the pariies and the Iocus of the corpus ofthe o

i gispute, namely, the Cor’ mines are located within the Kohat . i
" Frontier Region. Corsei 7uen:£y, the High Court had nof ¢
e writ petition Inaeed. the aspec: ' %

o

Jurisdiction 18 enLerta_'n %
. R
of the case has rat: Leen csr':.derea in the unpuanea BB A
Judgmen: at all..® £
3 -2 i %
iz, - . It may 2iso be neoiE trn- r..,e Suoreme Court and Ex

High Court (Extension  of Jm"isd.icnon to - Federally r

o
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- Government. However,

s _.._..-'--‘-.,__.0_—-—7‘ -
RN L

APPEAIS D 20L 20U QIS 2002 -
ﬁl‘ R qc‘f':? ETR ,,W—-%wmwm ,_&u.ﬂ_:__ ,l( 279,220 28]

o)
o
e
w
b3
)
(%]
or
(=]
o
1
=
N

Admuustered Tribal Areas} M .t 2
applicable from a date Whlch WaS to be notified by the Federal
»

no such:date had been notified at the
: e

- Y

time the High Court took cognizance of the matter and in any’

event, it did not consider or :s‘g.:ply its
if the said’,

material aspect of the hs beforc it. Even otherwise,

Act is taken to be appho,zble from the date of 1ts§

cannot take the benefit oi’ 1ts

.,- it

promulgation, the Respondent‘
provisions because the Ré.;pondenzs were admittedlys.
: employed before the sa.xd Act ;'aas promulgated while Article}

n stil- held the field. As such, the“

247 of the Constitutio

1ea.rned High Court did not ha}le Jurlsdxcnon to entertam the F

petitions in question.
the learned High -t,ourt .ha
5009 Act has been madel:

by

s candidly conceded

o

Judgments,

that it is unaware whether th'

phcable to FATA/PATA or

ap
.see how and on what basis the Learned ngh Court procecdcd’:‘:'.

to apply the said Act to the casti of the Respondents
WHAT WAS THE EFFECT 01« PRESIDEN’I‘IAL ORDER NO.}

13 OF 19727

We note that some®. of the Res

-"- Sy ey,

13. pondents seek t.he!.

benefit of the Centrally Admim
Status) Order, 1972 ("Presxden ja] Ordexr No. 13 of 2012)

r the sald Respondents has
n FATA a.re

i
ovincial Government or”

In essence, the learned Coum;,e;l,.fo

claimed that since all the emj: 'oyecs recruited i

decmed to be cmployecs of the Pr

deputation with the Federal Gu},ernment thus, the benefit ot'
o them. In thx;

ATTESTE

the 2009 Act should autoxnat:-:;ally extend t
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regard, the Respondents have piaced'reh'ance on Pa:agrapﬁ 3 ,I

/ +

of the Presidential Order wtuch' -eads as follows:- —~.> : '

i 4

“3, Status of : ‘he .employees of the Centrd!ly
Administered Tribal Areas:- a "Notwithstanding . anyﬂﬁt‘mg' -
contained in their oond;'mns of service, the emptoyees shal!
as from the appointed tlay, be employees of the Provmczal
Government and shall v ork under the overall admzmstranue'
control of the .Provmcml Sovernment, on the same ‘terms and

conditions of service a.. respects remuneration, leave a.nd .
1

pension and the sam rights as  respects dxsmplmary

matters or tenure of J,ﬁce as were apphcable to them
immediately before that '-ay ' S % g

A bare pemsa.l of thw aforenoted paragraph. shovgs SRR

that the Presidential Order was apphcable to those employees

d day. Wha’ thlsi :

Fv—

who were already in service or: the appointe

means, in essence, is that th" sa.xd Presxdcnnal Order was .
i

specxﬁc, and, as such, its apphcatlon could not be extended : :

to cover t.’ne Respondents Thc mattcr of mterpretanon of a

already ‘zeen dealt with by this Court

-

Pre sxdentxal Order has

In thJs regard, we ﬁnd substan'.e in the stance taken by the

learned AAG that the Respondt ats were appomted ata nméa : o

which is beyond the apphcab. uy of the Presidential Order
which was applicable only to th nse who were in service at t.he

ﬂ‘
time of promulgation of the saw Order 'I‘he learned AAG has

ourt’ Order dated 22.06. 2010 to

-mn‘

placed reliance on. thls C
Respondents “vere not in service at the tune

conclude that the
13 of 1972\. 2

u]aanon of Presxden a] Order No

therefore, the same is mapphcq :)]e to them. We ﬁnd that thEe .

learned High Court has erreé in law in applying t.he sa.xd Ty
.B' ’
: l

the Respc);dents ina umversal ma.nner.'{

of prom

’ _Premdenhal Order to
t ‘oe treated
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Even otherwise, employees of I-',.TA as such canno
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as proyinci . : . c
provincial employees as the same came under the control

of the Federal Govemmen; and not the. Provmmaj.' ol
] ' ‘ A
overnment. For the sa.td re.-sons, ‘we are unfortunately S

unable to agree with the learnen:i ngh Court in its ﬁndmgs to

i
€

the effect that the Respondent's were under the control of the
.

Provmc1a1 Government and as such came under the

umbrel]a of the 2009 Act . ', . t.“ E .

14. . The learned High Zourt has in the lmPUgned

Judgments held that, .by not'-egulanzmg the Respondentsi
b

and by regularizing others, the Appellants have committed}
discrimination. The said finding is not based on any legal or;{

factual basis: Fu'stly, "even when  others have 'been

regula.nzed the czrcumstances and terms -and condltlon
legally been

the:.r employment were dJ.fferen'f If some have il

regulanzed the petitioners. canuot claim equa.l treatment With 3

n the questxon of legahty and validity of the1r -

s off.

O

them If and whe

ass appropnate S

regularization comes before l,m we will p
[:
ts, cxrcumstances and ments

4,.'

orders after considering the fagt

of each case. It has been repeitedly he]d by this Court that (

gulanzatlon is not a.vested ¥ ght but requires a starutory ,ﬂ

basis, ‘which is admittedly absel

rely on the fact that others )§ :
. .#Z

the present Respondents mere
which is notl a ”.;.

gularized and so. 3hou1d they,

have been re
ual employee wishes to

legal ground per se. Where 2 c'mtract

be regularized, he must demo
sence of wi::'ch, relief cannot be granted '

placed”. Such a course of 7.
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action would tantamount to r.tdkm{f onc right out c';r

S g’.p.' oy

i
¥
wrongs which is not permissibl,s: in the law. ' - i

CAN THE RESPONDENTS, BEING PROJECT EMPLOYEES \
CLAIM REGULARIZATION BA&_?-ED ON LLONG SERVICE? ’

15. It is trite that lofig service i¢ no ground for
¥

regularization. As stated abo\ 2, regularization has ‘to be i
4

supported by le@slanon and is aot an automatically accrulr 8
'f»

right. Even if we agree with thﬂ' findings of the lea.medEngh )
Court that the Respondents h: ve been servmg efficiently fcr
many years, it is worth no.mg that the fact that the
Respondents were project .employees has not . becn

3

controverted As such, Secticn 3 in 1ts plain languagp " t

’ ’

~

excludes project employees from the beneﬁt of regula.nzatmn

[N .
1

under the provisions of the 20')9 Act Therefore, keepmg 1{1

view the language of the 2009 Act 1tself there appears no ’ |
lawful basis for the Respondents to claim beneﬁcxa.l .
interpretation of thc 2009 Agt, s the Court cannot overstep ' !

its powers to add la.nguage to a statutc which the leg:slature

has not provided.

: . Y
16. The Impugned Jucyments of the learned High 4
Court proceed on an incorrect: actual and legal premise arid ‘
have erroneously applied the laa, rules and regulations to the . i

: ;o
facts and circumsta.nces of the cases before it. A clear. legal

and jun’sdlcuonal error in exerl se of jurisdiction by the High

Court under Arncle 199 of tb Constitution of the Islamm

Republic of Pakistan is ﬂoating' on the surface of the rec_o‘rd

PR - — - - .
. - . [

which makes the judgments uriFustainable. ¢
__.;____/’ . d . N
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Islamabad
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17. _Therefore,”for reasons recorded above, we allow ‘

. . , IR : o0 !
. - ¥

the titled Appeals and set asice the Impugned Jl.%dgm?nts. of
. ' . the Peshawar High Court passed in Writ Petition No. 390-P of

2012, etc. — = oo /7/ &
. o] ff%l . .r?
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,OF FIGE OF THE DISTRICT EOSJCA'[IGN OF.FICER
DISTRIC'I’ MOH MAND; (MB}BQ

#h. No? o 0924:250180¢

g: W

11 (05!201 2.

30/05!29 18..

AND NQW 'EH::R_E.E@RE

.»l:mal-}y

a., WHEREAS the fol{owmg. lwénty £20).

é’p.peal ﬁnv ‘any’
: AppozntmgaAutl.emy,

FAX:. “13 1034280180

!PSTs -a@rvices

d.
regularized: hy: the ‘Direstar ‘of Educatmn, N’A bearinglgnd;u\lo 2332 gthd
1260212018 and: Noﬁf‘callon No 5o (E): /950 ,S

b. AND: "WHEREAS:in- compllanca wath* the- decjsion fhe then Agency Education

Oﬁicer conuituonall reqularzed::
‘teachers against PET p%st BRS 12-vida: 'NO 2619'23«00““'““"“3’ 'File) dated

the- servkzes 1Q

ANB WHEREAS i e_.»men AE@»c!earlyment;eng;c;jf{n:lﬁ.. djyist
fk: ofIPak’famunder GPRL 4908

de By WHanaiall

omohmand@gma1 com

f 'the followirng

‘Hioh 8
andl ’(lnese teag)\' :
EOYR of Rakis af

. p!eagad t@;Mth:dfan the adhacﬂ.onimc:

g cqridltionally i
|

E

fwenty-(20) © |

s s tEﬂs Qﬂits-} under Endst NG 2619»

3 - Cqmmumxy y 'quﬂng at Reguiar ' ‘\
# Schaol: P
] i / | GPY: Sharnsha Guno j |
2 : : ;. BRSH “Qan i Kamall : tt
3. Nazit GuL'rS}o awabsKaam ' T ;53 ZabnJowar . ! .|
A “Daviood Shah. S/O-Saddiy i X '~s-":-.;:::.1=>s Sald &hanKor 02 1.
/,5’ T Hqssam_ Shah Sl@ Saceei C _Mat;na Koda Kheb GPS Atto ¥helNo. 1, 1‘ '
tnastan:Shah . . e . o b
8 | Muhammad Khan. SI0" 'CS Ghafoon Baldmanal GPSEMtﬁai N \ '
| MubammadWali . ' I |
.7__[Hikmat:Ullah:S/0-Abdur: Rahlm CS Gulenu Shenkh Baba GPS Chamamand No. 2 !
& gﬁgﬁber Khan:S70: Se.rkan €S :Gulony-Shelkh: Bc.ba 8PS Matta Ghulam T
8, Nlaz-Muhammad SIa: r\.oer OS p£ h o
- Muhamad. - . e K & Bedmaneu ,?PS Khmh Kor .
1-.0._ Szgra; Badghah S/OAmlr } ;@Saan& i&hel Shandar,q;-j. "GPS Fau Al Mirgat '1""; ‘
11 | Saeed Ahimad Shah So C b e
12‘ Muhammiad Afzal L § Shaj’ Bedmanaa . 1 @PS Khadn Kas . —{]
12 [ §uhammad Huzoor. Badshah R
;|80 KazratBai dshah | OS Sana Khel Shanzara 1 GPS Rahman Wﬁl :
¥ : .
e T *
/) ..‘,-

et —

| b a——
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,zMuather Kham SIO Sher
Rahman

TES Yara Krel Bedmanar | §

<N
l) m!o

g

| ‘Fazali Payan: S!@ Saddru Bin

f CS Shamlr Khaa Abad
-|.Shamsha. _ °

;:}GSL. w%ﬂ; .
-.(D

‘Samar;dar KhanNSIO Khatlm
Jan'

GS Matina’ Koe!a,KheI

GLPS Kegpand

ot s

16

‘Bakhtiar’ Guf Sl@ Muhammadl

| Gul

i"CS Jarebi Dara Abduflah

. GPS Sald Rahman
N Gurbaz L

j
_\
—.\

“Fayaz Khan: SI@ Badaam Khah::

?CS* hatim. Jan Jarobi
...Dara

TGPS. Tgrangzas Ba“ba G

Asif Khar:S10 Jama(

T.6S.Samghalkhl:

! GES Adam Saaz

19

- Mukammil: Shah IO Hazrat
Muhammadf

“TeS AargiPayan.

- ['GPS: ?tam -

Za‘mr Shah SIO Abdul Wahidr )
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The Director Elementary and Secondary Educatlon IR
KPK Peshawar o o o

Subject: Dtépaﬁmental App:eal ag' ainst the order dated 04.10.2022
whereby appointment order dated 26. 02. 2018 of the
pp_ellant has been withdrawn. , ‘ o

.}=

‘Prayer
, _ On acceptance of mstant Departmental Appeal the |
‘ pensmnary beneﬁts may kmdly be granted in favor of the appellant
'alongw1th all baclk beneﬁts : ' '
. ,{

B_eﬁwt.ﬁ.

1 That mmally the appellant has appomted as PST BPS-07 on

' '13/04/2007 as csommumty base school teacher after
.recommendatlon of Selection Committee and after fulfilling

" of the codal fohrta}ities‘ for the said post. -

2. That after appomtment the appellant performed hlS duty w1th
o 'full devotlon and hard work and no complamt | whatsoever .

- has been made agamst t_he appellant.

s That the appe]lant performed hlS duty ull 31.12. 2010 with

o o '»respondent Department and after that due to closer of

.commumty schooi the serv1ce of the appellant has been

1
}



§_l_lb]'ect: o

Prayer |

(3 BIAS-

The Dir 'ctor Elementary and Secondary Educatlon
KPK Peshawar ,

i

Depa tmental App:eal ag. ainst the order dated 04.10.2022
whereby appomtment order dated 26.02. 2018 of the
ppellant has been w1thdrawn ‘ , , .

On acceptance of mstant Departmental Appeal the':.

pensronary bt}eneﬁts may kmdly be granted in_favor of the appellant

alongwrthallback beneﬁts LT

Respected Sir

' L

L

1 Thit initially the appellant has appomted as PST BPS -07 on
© - 13/04/2007 as commumty base school teacher after
vrecommendatron of Selectlon Comrmttee and after fulﬁlhng

L o; the codal formalities for the said post

-—-—-n—dm

"2. That after appomtment the appellant performed h1s duty with

1

T fu

1l devotlon and hard work and no complamt whatsoever '
hi_ts been made aga‘mst the appellant.

¥

) That the appellant performed h.lS duty t111 31.12. 2010 W1th

v
§ 1

) espondent Department and after that due to closer of

»commumty school the servrce of the appellant has been




’ .'heen termmated vide the 1mpugned IlOtlflCB.thI'l dated'

-'_13 122010

3

; A AP '-.". . S
~.,.ig_ in . ~i‘ 0.1 ‘, A
4 - W

; ?fhat the appellant (subrrntted Wr1t Petltlon No.
.'”»i."';?498/2012 for remstatement and regularlzlng of - his

| 'I:SBTV‘ICC which has been ac'oepted on~15.06..20l6._.~'

]Fhat»tho respon‘deht D‘ep‘ar‘tment filed CPLA No. 450‘-

~ BRol6 agains the e said Judgment dated 1'5}.'06.20'16_:

,' _That non- 1mplementatlon Judgment passed 1n ert,.
‘ _Petmon No 2498/2012 the appellant flled COC No‘ o

- 330 P/2016 on response of Wthh the appellant has been

—

tinstated on 19.04.20117. ,b.y.the re.sponde’n_t Departmen't

on eommunity project 'for,.a‘ period Q.f one ‘y_ea'r. L
. '"l'that after that the appellant performed hlS duty only for -

aj perlod of one year wef 19 04 2017 to tlll .

34).04.201 8.

That the appellant has heenadjusted' on permanent post

N a-g.d,has been.reg—ularized 'On 30042018 -
: Z_[“hat on 04 10 2022 the 1mpugned order has been 1ssued' ':' R :

| . .v}'{hereby the appomtment order of the appellant has beenf -

Myt

- .wi‘thdrawn W1thout fulflllmo the codal formahty

Y

TR S A
Tl e cala




—

' l,O.f'That the appellant has rendered for 19 years in servrce

T 1erefo:e the appellant IS entttled for pensronary beneflts '

dn the followmg gr ounds
l ‘

GROUNDS R

A Tl"at the appellant has rendered 15 years of SCI'V]CC and

:Un:lerjthe ru]es he is ent:tled for pensronary beneﬁts

B. Tlu
. fol 'l’-ha

acceptance of inst

may

."

...~ and rules favour the clalm of appellant

R 3

tnon granted of pensronary beneﬁts 1S agamst the law

i

1at the law and rnles,favetirthe claim of ﬁl?iP.lSC._llaht; "'

It s therefore most humbly 'pr'ayed"'that on

ant Departm‘ental Appeal the appellant

kmdly be allowed pensronary benefrts of servrce

Dated 03 11. 2022

Your Smcerely

Asift @U/




g MORE THE KHYBER PAKHTUNKHWA SE
. TRIBUNAL PESHAWAR

InReSANo q L’ of2021

Abdul Melﬂ{ s/o Nasrullah Jan R/o Qayyum Khel Bar .-
Qamber Khel, K.hajon Tehsﬂ Bam District ;Khyber

FHie A‘:pptellant

Ay

l) D1rect01 Educatlon FATA Secrelanat Warsal«. Road
Peshawar T . :

{uram Para

;?) D1str10t Educatlon Ofﬁcer Kuram Dlstnct
- Chmar o , i

. 3) A, dd1t1onal DlStI’lCt Educatlon Ofﬁcer' Lower and Ce‘n]:;rall "_:,:“
. Kuram Sadda L .:‘ R | Vi ,1',-.

- -‘~4) D1stnct Educa*lon Ofﬁcer DlStnCt Khyber at Ja.mrud y
\ : L ,......v...'..‘...Respondents i
]’Xﬂedto-dﬁy ' B I TR . :
Jo ] So~kRREAL U/S 4 OF THE KHYBER PAKHTUNKHWA.
£% ~ SERVICE TRIBUNAL ACT. 1974 AGAINST THE -
. ORDER DATED 30/12/2020 WHEREBY EBY THE'SERVICE
.. OF "THE APPELLANT. HAS BFEN CANCELLED
- AGAINST WHICH . THE _APPELLANT: . FILED
.DEPARTMENTAL APPEAL  ON. 01/01/202F "WHICH
"HAS __NOT- ' BEEN " DECIDED -—.—WILH_I&_.I_BE
STATUTORY PERIOD 90 OF DAYS R

22 :

E
P
0.‘0. Parrgegn £33

SEBY
: —D?‘

P
Eﬁap-

¢

P AYER' o G

. | ON.ACCEPTANCE OF. i’*ms APPEAL THE, o
. IMPUGNED ORDERS DATED . ] -

.' w‘-‘“-",\‘




Servrce Appeal No 4904/2021

Abdul Mallk S/o Nasru!lah Jan R/o Qayyum Khel Bar Qamber Khel §ha;orl Tehs:l i

Bara Drstnct Khyber

;i{ERsusi .

D:rector Educatron FATA Secretanat Warsak Road Peshawar and others

Date of Instltutron -
Date of Decusron

05 04 2021
31.01.2022

(Apgellant)

1'

.
B e L o

(Reipondents) Ty

" Roeeda 'Kl_:wan,‘
' Advocate’ .

Muhammad Adeei Butt S
AddrttonaI‘Advocate General IR

 AHMAD SULTAN TAREEN -
' ATIQ-UR-REHMAN WAZIR

é
, r
. - . . k3 .' !
* For ‘Appel'lavntt: 4% .
.. For re.épahdents%f. _
' : ,E '
. CHAIRMAN

o 'MEMBER (EXECUTIVE)

,'!UDGMENT

ATIQ-UR-REHMAN wAzrg MEMBER (E) Thrs' smgle Judgment

shall d;spose of the mstant service appeal as well as the followrng connected

L 4905/2021 titled Irfan Ul / :
-2 '4906/2021 titied Salamat Ullah
3, '4907/2021 titjed Zaheer Zacla

4. 4908/2021 tqtled Saqlb Khan g

./() N

s, 4909/2021 titled Kheyal Muhammad -

6. 4910/2021 trtled Sher Alam
7. 49111/2021 tltled Azim Uliah /

- '8.-4912/2021 trtled Mst. Zalrda

servrce appeais, as common questlon of faw and facls are mvolv d thereun -

g
1
SR }
. S
.{.
.'.‘.p,—”‘
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PR T A

) 4913/;021'tmed sy'ed Rehman?: o S g L
: 02. Brief facts of the case are that the appellants were appolnted as PTC s

Teacher in Communal School ln BPS-? ln the year 1998 to!2004 at erstwhrle

Khyber Agency (Now Dlstrrct Khyber) Belng un-tramecl services ol ﬂxe appellants
were termlnated vlde dated 31- 12-2012 but such order was res lnd \'ilde order

" dated 03 01-2013 as. the cornpetent authonty Vlde order dat=d 05 04-2013

curculated the decnsron to consrder apporntment of aII thosei n—trarned/un-= |
' quallfed local communlty school teachers for re-apporntment aganﬁstthe avarlable :
_ sanctloned poss of PST wrth the exrstmg recrurtrnent cnterla subject to the |
condltlon that they wrll acqurre the prescnbecl profess:onal and academlc

. ir .
: quallt“ catlon for the post wrth:n 24 months after thelr re—appomtment agalnst the D

e 'regularP

- ost Upon appolntment agalnst regular posts the apipellant falled to
, qurre the same, hence were termrnated from servuce Vlde order dated 31-07-
2015 agalnst WhICh the appellant ﬁled departmental appeal followed by Writ E~
Petltlon No.. 3682-P/2015 whlch was dISlTIlSSEd vrde ]udgment daIed 28 09 2016
The appellant challenged the decrsmn of the Hrgh Court in’ the Supreme Court of' -
- Pakrstan vrde CPLA No. 3464-l;/201(6 yvhrch was drsposed of vrde gudgment dated
‘ .27 04- '017 on- the terms that let the petrtloners submrt app%ucatlons to the"
' respondents and we are conﬁdent that they wrll lool< lrgo thls matter .~
sympathetrcally In vlew of the facts and clrcurnstances of the {ase, obvrously, ;-
. anybody already Iegally appornted should not be dssturbed In pursuance of the |
Juclgment the appellants submlttecl appllcatlons to the respondents but they were
not appounted and such decrslon was communrcated to the appeJIants Vide order _
dated 27- 09 2017, hence they agaln filed Writ Petltlon No. 4283 912017 which
.was accepted wde judqment dated 28-06—2018 In pursuance of the Judgrnent ,
the appellant were re-appo:nted vzde order dated 22-06 2019 subject to decrsron'

of the supreme court in CPLA already F led The august Supreme Court of Paklstan :

o declded the case ln favor of the petrtroners (the present reipondents) vrde."

Wryludr 2L 10, sovel
CONervIee e, ;u\‘ . S . .
"cshuwa,g,l.« R . . . . “ o . . . . Y
~ . . . N . . . . ‘e . * . -

AT -
.ahe’-f-'e}':«
.
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e




‘ appomtment order dated 22

3o
i ~ R A B & ok
- IEERIERRRY N R . - N N
- . ..~ N R PN X

Judgment dated 28 06-2018 and m pursuance of the}

Feehng aggneved the appellants f‘ Ied departmental appeals glwhach were not

@

-responded hence the rnstant sen/:ce appeal wrth prayers that theilmpugnecl order

dated 30 12-2020 may be set asnde and the appellants may é.e re- lnstated ln

may also. be granted in favor of the appellants PO
. ; . f

03. - Learned counsel for ’the appellants has contended that the appellans has

i ‘not been treated in accordance wrth law, hence the:r nghls se§ured under the

Judgment the re- |

-06-2019 was cancelled vrde order dated 30 12- 2020 ’

: servrce w:th all back benefits or any other remedy which thlS rr\i,bu‘nal.deem_s ﬂt ¥

Constltutlon has badly been vuolated ‘that’ the ampugned order dated 30- 12:2020

is vaid ab " io a

r . .'».

: |
as prescribed in: Iaw, that the appellanls are havrng servrces of almost 20 years at

thelr credlt ‘and it would not be JUSt on part of the appellants’ to rgnore therr
. ’{’ -
serwces rendered so far that the appeHanbs were rnitially prOJect employees but

ices of;'th'e appellants IWere_ dispensed.vltt_h,_ without obseff_vin' the :;procedure N

,l

o later on were regulanzed hence they are entltled to: pensnonary*beneﬁts as the '

 froms servrce on 31 -12:2012 for the: reason. that they were un

o appellants were re—appdrnted subject to the COI'ldlthl"l to acqul

NER
Hk'nuk

v nf
"ea P

. pnnclple of consrstency and they may be granted penslonary beneﬁts keeprng in .

apex court in vanous Judgrnents has already granted rellef in 5|m|lar nature cases

,&W m:-w

—hc«

view the:r Iength of servrce

'grl‘?* .f

.a-s.i-

'04. : .

that cases of the appellants may also be consldered on the same footmgs on the

Learned Addrtronal Advocate General for the respondents?‘has contended -

' that the appellants were :nrtlally appornted on’ prOJect posts P’~‘l‘ Cornrnunal :

A FSTru appointments otherwlse thelrr

'hg

ok

r
School Teachefrs for the project perlod only, that the appellants were termlnated

%
re the prescrrbed

academnc and professronal qualrﬁcatrons wrthln 24 _months al’ter therr

lhe appellant farled to acqulre the requu'ed quahr‘cat:on, hence they were again

-tl‘cllnecl that the

R

& -? ‘
e-appomtment orders would stand cancelled that
§



~b .
.
.

‘.

. appellants fi led CPLA No 3464-P/2016 whlch was also dlsposed of on 27 -04-

wrth the condrtlon of decrsron of supreme court in CPLA alr

g reSpondents) vrde Judgment dated

.-05.

4

B offered to all such teachers and nommated 57 un

'y
. appellants were drepped by lnformlng them fhat they wrll be;selected ll'I the next’

,dutles to the entlre satlsfactron of therr hrgh ups and when they s
order dated 31' 12

termlnatecl vrde order dated 31
3682-

-07-2015 agalnst whlch the appellant Fled WP No

P/2015 whrch was dlsmlSSEd v:de Judgment dated 28-09-2016 that the

2017
wuth the remarIG that the petrtloners wnll submlt apphcatron bgfore respondents

that upon submrssron of applrcatlons therr requests were exammed but were

g. .

nce wrth Judgment ’

dated 28 06 2018 of’ Peshawar Fllgh Court the appellants were re-
9 _
egdy f Ied that the

R .
supreme court of Pakrstan decrded ln favor of the appellants (the present

l’ound devond of rnerlt hence were’ re]ected that in complla

Instated agaln

i
28 06-2018 hence 1they were agaln

) B
termrnated frorn serwce vrde order clated 30 12-2020 that cases of the appellants

had already be §

decrded by the. Apex Court, hence the present appeals belng
devoud ' merlt may be dlsmlssed '

i
. ‘-t'

M

- .-=~r'.-s~

We have heard learned counsel for the partres and hav'ej’_perused' the .
. record ' . "': ~ SRS A
06. . Record reveals that the appellants were appornted as PTC

teachers/communal school teachers (BPS-?) on contract basrs in communal

schools in. erstwhlle Khyber agency (now dlstnct Khyber) in the year 1998 to

2004 In the year 2006 three months PTC short-term tramrng courses were

-tralned PTC teachers whlle the

w
— _~.--~w-*‘ e

avarlable tralnmg course in the near future The appellants weret performlng therr

hocked that vrde

-2012 thelr sen’/lces were termlnated on the ground of belng ;

.& .
ncelled and the |

-tramed however the above said termrnatldn order was ca
B appellantsl nted : -

L
E




.....

07-2015,’.Aag.ain‘st which'the appgllarits filed départmentaL appeals followed by wr!it ,
dated f.28709:201;65
on the grounds that thg'appellanls 'failgd tp'acqu.ire the prescribed q.ually’ﬁcations}.

S

_ petition No, 3682-P/2015; which was dismisced vide judgrrierié}

Maﬂed ?o the convince the lio’rgorgble court on the point that progésswrgal.trammgs
are c%nducted by responﬁeﬁté :"énd they‘ must not suffer f%nj_follies of the!
respon.dent.s, hence they lgst».ti{..etr case before the dourt, a'?gj'ai::ns__t'-:’,;wiﬁi‘ch tlhe
appellants filed CPLA N 346472016 which wais decided vide judgmert dated 27- |

) legjafly;'éppofntéd,:~ s_rnéuld. not'b_e,distu}'bed. In‘pu’:‘s‘{.:a_rf&e o

apper_la’h'tS ﬁlecj’ ap

- turned: down,” ai
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agarnst WhICh the appellants ﬁled departmental appeals, Whlch were not-'

: responded hence the mstant serwce appeals

07.' We have observed that the appellants w0rked agalnstvthe PTC posts on
| contract agalnst pr0]ect posts f0r QUIte some tlme therealter, they were_

appolnted agamst r‘egular posts under the pollcy devnsed by the government that

all un-tralned/un-quahﬁed local comrnunlty teachers wnll be re-appointed agalnst

avarlable sanctloned posts of PST wrth the exustlng recrultment cnterla SUbJECt to

 the condltuon that they wsll acqulre ‘the prescnbed qual:t‘ catlon wnthan 24 months

1

§ :
The appellants however, were penallzed for not acqurnng the prescnhed'. .

quallf cation W|thm the stlpulated tlmeframe Wh]Ch however wa%s responsmlllty of

i L.

- -the respond nts to arrange such tralmng for them well wuthln tlme and the

‘L

. . _ 1. -
L _ appi nts were not supposed to suffer for lapses of the respondents Whlle

relylng on Judgrnent rn ert Pet:tton No 4657-9/2016 the honorable ‘High Court

, Peshawar decnded ln thelr favor ylde Juclgrnent dated 28- 06-2018 It |s pertmentl
: to rnentlon that |n ert Petltlon No 4657-P/2016 decrdecl onizg 03 ~2018, the‘;
petltloners wece also snmllarly placed employees belng PTC teachers ln communal";
' schools and in pursuance of ‘that | Judgment their serv:ces were regulanzed The"i
only dlfference between the present appellants and the appellants in that case T
,was that they had acqurred the prescnbed quahfcatuons but the present.:--
appellants dld not find- opportunlty to acqurre such traln|ng, hence they lost the?
| opportumty on th:s snngle pdlnt :nsplte of the fact that It was not the:r

l‘esponSlblllty to select themselves for such tralmng, rather- lt was;rnandatory upon

- the respondents to select and sénd them for such tralnlng

3

- ‘ '
5 s
-

. 08. The appellants contested thelr case for qunte longer tlme ,ut they drd not ;

-‘l -
Y :
succeed due to technlcahtles of not acqulnng the prescnbed quallﬁcatlon They‘ :

3 however served the department for a penod

of almost 20 yearsgand there is no™ -
' , . single ; com lalnt
FTRSTED. g D Bgalnst them The appellants even’ otherwns

.busne.- irl?n..,_.;_ e e . . ] . .. .
P..sa:mwm, . .

- = ——————
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L serwces rendered by the appellants agamst the posts shall not go ln waste and rt

L S 2 s

would be un~just to lgnore their Iong and un-blemrshed servrce It is also an -

.'admntted fact that the appellants served rnltlally on contract but !ater on they :
. “were appomted agalnst regular posts We are of the consrdered opmlon that they
| §
‘deserve to be treated sympathetrcally on the lssue of grant of pensronary .

benéfit ts. Regardmg the questron of entrtlement of the appellants%to the pensuon £

;A

' 'A we woulcl Irke to reproduce ljwe re!evant rules of the pensronfules,’ 1963 as under

D2 2 Su[g;ea‘ to any specra/ ru/es, the serwces of the dovemment servant
begrns to qua//d/ r%Jr penswn wﬁen he ta/res over cha/;qe of tbe post to '
- wh/ch he /s ﬁfst appomted o )

!’:,. .

-2 3 Temp ra/y and oﬁ’iaaang serwce sha// count for penszon as /na'/cared
"be/o ."',. : . co Co N N

Nte o
g

\/J \ﬂ\—" ( ) govemment servant bome 0/7 tempa/ary estab//slzment who have _
. - rendered more t/;an five yeals cant/nuaus temporary .sen//ce for the
‘ pw;oose ofpen$/0n or gratuity; and S T REE

I R
Yo

L (//) Tempora/y and oﬁ“ aabng serwce foﬂawea’ by conﬁnnat/an sha// also |
- count for penS/on or gratu/ty
The rules rbld reveals that servnce -of the government servant beglns to .
qualrfy for penslon from the very frst day of hls/her taklng over charge
lrrespectzve of the fact whether hls/her apponntment and entry mto servrce was® '
N temporary or regutar It |s glso clear from sub—rule-(l) that contln}ous temporary | "
servrce of a crvrl .servant shall also be counted for the purposeiof pensuon or.

' -gratulty and by vrrtue of sub rule- (u) temporary and oﬁ‘cratlng servnce followed,

- by conﬂl matlon shall be counted for pensron or gratulty , 'f'; '.

09. The august Supreme Court of Paklstan in rts ]udgment reported as PLD

1973 SC 514 has held that it must now be taken as well settled that 2 person'

4
Fs‘mmho enters government servrce has also somethmg to loék forward after hlS

E retirement to: what are called retlrem
INER -

Pukhtuhh»

ECrvice i

Wit .....most valuable of such beneﬂts It is equally weIl settled that pensuon lrke salary of

ent beneﬁts grant of pensron belng the"

. s



‘"

after puttmg in
satlsfactory serv:ce for the prescrlbed mlnrmum perrod A fort:orl lt cannot be

L .
reduced or refused arbltranly except to the extent and in the manner provrded in

. . R ) N -
1 .

the relevantrules " e T % '

o

10. - In the instant case, the appellants served contlnuously for almost 20

- years, mntrally on contract and followed by regular servrce andEas per pension

- rules 1963 the appellants has qualrfed the prescnbed %ervrce"i for pensuonary
3

benef ts.- In v:ew of the foregomg dISCLISSlOI'l the rnstant appeal as, well as the

’ connected servlce appeals are partlally accepted by rnodrfylng the lmpugned"

order dated 30 12 2020 mto compulsory retrrement for the purpose of pensuonary

N up(’ o nl) "" s

e mvamy | v S p—— wd S

i el s e it e e

benef‘ts alongwlth ancrllary bener‘ its, wrth dlrectlon to the respondenls to fi nallze
the pensron cases of the appellants for the entrre period of therr;serwce Partles '
are left to bear therr own tosls File. be consrgned to record room.% 7;
I . . - B “"‘ .
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Ih |cl facts of lhc cam. as, p’éu present service: appcal are thal the appcllanl

PN

Y
-

nnoserving in. Bduc atmn Dupallmcnl as l’tlmmy School !ca(.hu m Malc

M

. o nnmmml\ \c_hool }I|:~ .suvn(,c wais d|xp(.n\cd wath w.C. ['()l‘l luly 2046 duz. to

o .

Tack nl pn.xu ibed (]L!d|||lCdl|m! e (Unlnmud PST) v1d(, order cltﬁcd ()5 08 2016

e the /\leilim'ml ‘/\ucncy I chlr..mnn ()ku Lower and Ccnlml Kum\m Sadda.
. . . .1 . '

I R I

N

N

The ap pL”-.ll'll liled d(’.pdllil‘l(.ﬂld' appca[ before ')ucclo: Lclucalnon ]/\l/\ on

[2000 hul the sdmn, wals vc;c(,u.d wdc “order d.:lcd "7 09. 70!" and

- -- l
—_— '@-‘

Samarinrnrn -

‘ .

\—-"*—"-—
' wmmumcnlpd o thu wppullanl v1dc letter No 7975/Fc|11 (laled 280112007 -
* - ’ »" é : ' }' ’
Jhenee. dhe puucnt service: .lp}'lCd} on I" 12. 2017 L ? T L
S e e e AU
P I\L\pm'ld(_nl': were summnncd wlw cnnthu.d the dppcnl by filing written -3
replhy ’(.nmmcnl\ Coe g
S 5
4. Iunucd wunxd lm Ih(. 1ppcli¢ml wnluulucl llmi lht.&vlppcllum wils
appointed as l’\nn wy \Lh(ml IL.\Lhu vide (mlu (Ialcd '77 0() '7()” by the
campeient :Jutlmril\- but his service was chspc.nsud with on 1hc nmund u! lack of
mucnl L pmlu.mmml qtmlllu..\lmn e PST Certiticate. Il was fugther
o o A
' 'n!m.ntiul ll..u the a|)|u.||.lnl was-having higher qualification ot M, /\ Pnlmwl
Scienee ;n“ncl wns also hu\-uw Il I/d Degree hul the it,spnnclt,nl d(,pmlimnl has :

inored lhc \.nd qui |I|Iu..1|mn ol the dppblidl‘ll and his xuvlu, was L|!SDLI'|\L‘U

with \\'ilhhu( ain\' slm\:\'l-czmsc notice and .1I|mc||m_ oppmu’mlty (:I hearing

’

therelore. nu |m|m"n..d m(Iu is |IILu:|} and liable 1o be sel- ‘mldt% Il wis lmlhu
. l;.

on ﬁn m 'm 17 .

u-nlumlul lha[ the '|p|*u:|l.1n| W alsu eranted PST Certificate
] ! “.' l. . 1,' .
“rfherelore the 2y I'un is [y quahhu(i | ffig ;
~ 1 fHiky
LR
fRRERE T

{L.nnul |)Lplll\’ Dnmu /\llmm.y {ul fhe w.pnmluw «_."

= ‘ ' Un Ijn: dther e, i
T pnsui lh;' contention of’ Icmnu[ um;wscl lor the appcll.nL an(l conu,nd(.d (hat ‘
‘the uppclianl WS dppﬁmlul as l’mnaly .‘whool h,.u,hu \'!du nulf,l dated
l‘;“/,n')(i.EQI bt |¢!'.L.l on his suvn.c was. cii:‘:'pcl‘\md by the 9()?11%;:{_(:111.za.ulhoriry
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h
H
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S -=~ | SRR |
ymh cl‘fcu I‘rom lulv ”()16 due to- I'u.k of plescnbud plofessmml' .

! "‘I . “ om . <
; : Co qn.tlullmimn m. th bdm ol lt.uu No. 9‘%"2 35 dalcd 0 )8 ”016 as Ewcll as
£ o ;

[ I vulml (Inu..lmn and .S S D nnullcallon No. SO (lP/QSD/CSTR/‘)Q 108 I was

o oo CoL ‘.-,Iurlh‘cr cnnlt.ndt.d thal §II‘IL»L lht. PST CCI!IfIC‘dlL was neu.ss‘my but the. dp])("“dnl
Wi 04 having, the. PST _(_

z?

u!mrulc at the time ol Ins nppomlnu.nl therclore. the

' !
||«-h£|\ cltspum.d wuh h:qf :uvu.(. “and p:ayu! for
4
5 !

.-’:; o

cnl& thal lhc ¢ |1pdhml was dppmnlvd a8 1‘1 mary

o - '—Enn‘nplecnl n(tlhhl'jly Iiué‘.

.

dmm:xal nl 'npp«_al

o "14., L I’c.rn\.\l nl lhu(.cm(l rev

\Lhnnl Iczu.hc: vzdc mdu dalud "7 06.2013. lhc lCLgld Imthm ncvcalﬁ‘llml the

aoty At -

’ s ~, Co
i .mpLH it has Imwm_ M.A. l’nlnluc:ut \Lu.nu. Degret. The u.md luulhu u.vcw]s
3,

el T T th.u IhL .umcll,ml wirs dl\() having 3.3 ul I)u.wt. muul m 26 12. 7()]3 Mcunm;,.

S m. cby tha at th (ImL ni unmmm.d mdu ddlb(l 05 {3\ "()Iﬁ lh npmllm.l was

P , .

",.‘Im Aang JERBA I)cuuc Ihc record ulsn u.vculs ilnl PS C Tilicate has n!im been

mt qu havmu -n(m {Imn

“ issuc«.l to the nppcllanl on 70 0l. "’()I? and the nppcll

‘M"’ w0 "'“:’%F"‘. W

,r—"“.
Il |< '1|SO wull s(.ll'k.d ia w tlml

' -":%":'I “ \‘ .;
e,

wy serviee al th Ium of unpugm.d mdu
Wk .~ . . . «
NGRS

K i oany adverse order

' npmi'luni\y nl'-'!u.jar.in: \hmv cause notice as l()__why such advu s¢ oldu may nol
hv paw.(l against hllh on such and such um‘mds%} Rcc‘og‘d reveals that the
___.._______———

is pmul against .myum. lhun h(.. should lu. g,wt,n

: rcqmndcnl-dup.nlnu.nl “has dnpcnsul the service nlﬂlhma dppblldnl wuhnut any
,__/,9,————-—""—'_;.

\hm\' Ldll‘\C nnilw or nwmn apportunity ol pu‘;mwl humnm_ lhut..lmz.. the

b p—

uspundunl th.parlmuu has vml.\!cd the ]nmuplu u!fndlu 1I juslicc ~\~'{I1|9h has
A ." .

. . L , o : X
el s unpuﬂnul m(lu |llubut aml nuhIc (o =bL sul usndc As sm,h we /
’ oy

(lu \Vlth Lhc ducumn Lo

[ A-

.scl cl'aldt. {hc, nnpu!,nul nr

p.ulml!‘ uuu,pt Lhu .lppu.ll
,.sf_ . M . '-
\..‘ lhc respondeit- dupurln'.cm lo issuc show-cause; nolmc. l(\ the appellant thal why
-...; ! . | .
?'Tl his service md\, not hc thpcnscd with ow :;uch a’nd'sm_;h grounds and alter
C '-f"‘"':.-.._ ["é |",7"'-nv 1lm .almw cause nolice xg,mw ,md gwmg 0]:190!’“1.!1![},’ of " personal
. ‘. .I.‘ B . e . ~. "g. s - .
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- sving. pass. order (Iu,m uppmp:mlc lo lhe'rCS|m|1dcnts. 'l[uwrvm, thc

- i
. . . o

rematatement ol the appcllanl w;ll be snb;u.t 0 the oulcome of decnsnon “of :
. . } o .

showe-cause nolice., Parties are Icﬂ tn‘bcm' their own costs. Filc'be consigned to
thé record yoom. .~ ; P S i
t

ANNOUNCED -~ . . = o /

20.03.2019 AL % ,,f,a;,,,,. e //1)

(MUH/\MM/\D AMIN KHAN KUNDI)
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Q) U sy

Present: Abdul Hameed Dogar, C.J., I_iai-ul-Hassan Khan, Muhammad Qa'im Jén Khan
and Ch. Ejaz Yousaf, JJ s I

Jaent

' ?
| S

’ .

j.»upremc Court.of Pakisian] . : .

GOVERNMENT  OF PUNJAB, through Secretary Education, Civil Secretariat, Lahore and
others----Petitioners- T ' R :

Versu;

t
' ) . o ¥
SAMEENA PARVEEN and others----Réspondents . . L. i f

Criminal Petitions Nos.71-L and 72-L, Civil Petitions 215-L, 216-L, 217-L, 218-L, 224-L to 236-L pf
2006, decided on 29th April, 2008. . ’ ! '

(On appeal from the judgment, dated 29-1-2008 of the Lahore High Court, Lahore passed in Cr.O.P.,
No.370/W and 561/W-of 2007, Writ Petitions Nos. 525, 11263, 11516, 11662, 11663, 11766. 11881, -
11835, 12136 and 12183 of 2007, 86. 123, 274, 345, 599, 64'3 and 11619 of 2008). -

Civil service--- - Lo ' ;
----Administration of justice---If a Tribunal or the Supreme Court decides a point 7 law relating to
the terms and conditions of a civil servant whorlitigated, and there were other civil servants, who may
not have taken any legak.proceedings, 4n such a case, the dictates of justice and rute of good
governance demand that the benefit.of the said decision be extended to other ciyil servants also. who
may, not be parties to that litigation; instead of compelling them to approach the Tribunal or any other
legal forum---All citizens are equal before {aw and entitled to equal protection of law as per Art.25 of the
Constitution.- : v : '

Fameed Akhtar Niazi v. The Secretary, Establishment Division. Government of Pakistan and others 1996
SCMR 1185 and Tara Chand and others v. Karachi Water and Sewerage Board, Karachi and others 2005

SCMR 499 fol.

Mst. Muqqadas Akhtar and another v. Province of Punjab through Secretary Education Department.
Government of Punjab and another 2000 PLC (C.S.) 867 ref. ' ‘

Ms. Afshan Ghazanfar, A.A.-G., Punjaﬁ and Rana Abdul Qayyum, D.S. (Education) Punjab for
Petitioners. i .

S.M. Tayyab, Senior Advocate Suprsme Court for Respondents (in Cr.Ps. Nos.71-L, 72-L and C.P.224-1;
of 2008). ‘

Nemo for other Respondents.

ORDER ' : ;

. . 14
ABDUL HAMEED DOGAR, C.J.---Through this order we intend to dispose' of§ above captionad
petitions filed against common judgment, dated 29-1-2008 passed by learned Judge in Chambers of *
Lahore High Court, Lahore whereby Cr.O.P. No.370/W and 561/W of 2007, Writ Petitions Nos.11525.
11263, 11516, 11662, 11663, 11766, 11881, 11835, 12135 and 12185 of 2007, 86, 123, 274, 345. 599, 643
and 11619 of 2008 filed by respondents were allowed and the impugned arders passed by
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appointments ‘were cantelle’éﬁbeiljg.bogus vide ‘order
“was d before learned Lahore High' Court; Lahore and Ssame
lawfu] authority in the case reported as Mst. Muqqadas Akhtar and another v.

Province of Punjab through chretai:y,’{'_Educé;ioq Department, Government of:Punjab-:and another_;?O@O

PLC(C.S.) 867. The felevant.paxjagrapl;'.'js.reproduced as under:-- _ I kR

- "Conse'quently; the - petitioners’ are - declared 10 be in service and the" action Lofi the

* Headmasters/Incharge of the Si:'\lf'ools,stoppin'g'-the petitioners from performance;of their duties as
' PTC Teachers on- the' basis-of the above said impugned order, is declared to be without lawlul
authority. It is,-however, qlari‘ﬁeq that the department is at liberty to proceed against petitioners. if
so desired,. on individual basis under,the relevant law and under the_Punjab Civil Servant

. (Efficiency and Discipline) Rules;.1975."" . . o PR S £

’

g
’

In \ge\v of above judgﬁwentf"the respondeits were absolved of the charges of 50g1ié§j&ppoinimenits. But Il'a(cr'
on dnce ‘again the services of respondents were ftérminatqg vide order, dated 3-8:2005, which order was.

’ chalienged before learned Lahore High Court, Lahore through Writ Petitic':h;-No.l;6864 of 2005. The said

"accordance with law, which did not call for any'in_tcr;fqrence by this Court,

writ:petition was alloied vide judgment, dated 11-12-2006 .and -the impugned ,-gpi'der,.é.vas declared as
illegal and without lawful authority. Similarly, one of the teachers namely Mst.-Naseem. Akhtar assajled

the order, dated '3-8-2005. before Punjab.Service Tribunal, -Lahore through Appeal?No.903 of 2006 which

" was also-allowed vide judgment, dated 4:9-2006, The said judgment was maintained. by this Court in Cjvil

Petition No.1960-L'0£:2006 vide Jjudgment, dated 2-11-2006. On 26-9-2007 once agairi the services of

respondents ‘were terminated. Feéling aggriew. d [

Lahore High Court, Lahore which:were allowed vide impugned judgment as stated above. . ' -
- . : i Lo . . g, . . 5

. . . o . : : ¢
3. It is mainly contended by learned A.A -G, Punjab appearing on behalf of petitioners that the jurisdiction .
.of the leaed High Court is barred under Article 212 of the Constitution of Islamic Republic of Pakistan.-

1973 in matters involving determination of terms and conditions of civil servants. She further contended
that the appointmenis of the respondents were bogus-and fake as they werq.r??ver" selected by the
competent authority, therefore. the orders of dismissal passed by departmental éuth_grity were ‘in

.
T
z,
{ %

4. On the other Band, Mr. S. M. Tayyub, _Ie_arﬁgd Senior Advoéate .Suprem"e C‘(‘)ur; 'éiiﬁpgafiég on behalf of
‘some of the respondents supported” the impugned judgment and ‘contended. that appointments of -

respondents had taken place-in accordance with rules and prescribed procedure. They submitted thgir
applications in pursuance.of advertisement of theposts of PTC Teachers. They passed the required le':st
and were appointed by the competent authority. According'to him, the respoﬁdentg were.in service for
about 9-10 years and during this period no objection was raised, and subsequentlyon vague allegations
they were dismissed from service. He further contended that cases of respond_e‘nts:‘)}yere at par with Mst.
Naseem Akhtar which was decided by this Court.in Civil Petition No. 1960-L of 2006 vide judgmen’g,
dated 2-11-2006. .5 . L LA EEEE SV S .

! . .. ) Lo . 3 . “".l . . . . Ly o 4

s Wefihave considered the. arguments 'of,'bothithié' parties and have gone through. the. record and

proceedings- of the case in minute pusticulars. The matter has' already.been deéj@edfpy' this Court in the

case of Mst: Naseem' Akhtar:{$upra), and it has been held that the appointment. arders of the -

respondents as PTC Teac'hers;_were genuine. It was held by this Court in thé;casezof Hameed Akhtar
Niazi v. The Secretary, Establishment Division, Government of Pakistan and others 1996 SCMR 1 185\
that if a Tribunal or this Court. decides a point of law relating to the terms and.conditions of a civil

servant who litigated, -and ‘there ‘were other civil' servants, -who may not have taken any legal .

roceedings, in suck a case, ife dictates of justice and rule-of good governance. demand that the
p 8 : d J -,

‘benefit of the said décisic_)n ‘be.extended to other -civil servants also, who may-nof be. parties 1o that

litigation instead of compeliing them to approach the Tribunal or any pther_-_..lcgqiéforuni.- This view:

2 ey

' E '- R

!

.
.
: 3 Wax’m')'.\ﬂﬂntl

S ' .
oz_'n/[.awOnline/law/cascdescriplipn.asp?cnse.

ed they filed above mentioned petitions before the learned -
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7 leiterated by this-Court,in the ¢
. sard; Karachi and .others-2005

onstitution of Islamic. Republic of Pakistan, 1973 -all citizens are equal ‘befo
:qual protection of law.’: e - S

6. In.this view. of the .matter,
judgment is made. out. Accordingly, th

~
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f;'fafa Chand'a
SCMR’ 499 and it was held that according.
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