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Appeal No. 1399 /2023

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

22/06/20231 'I'he appeal of Mr. llikmalullah rcsubmiKcd today 

by Mr. Kabir IJllah Khatlak Advocate, it is ilscd lor 

preliminary hearing before Single .Bench at Pesiiawar on

By the order o.f C.i,ia!]‘inan
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pie appeal of Mr: Hikmat Uliah tx-PST,GPS Chamar Kand no,2 Di;itrict-Mohmand
received today i.e on 05.06.2023 is incomplete on the following score which is rotornod^o the 

counsel for the appellant for completion and resubmission within 15 days.

1- Annexures of the appeal afe-unattested, d
2- Annexures-A, B, E, F and K of the appeal are iiiegibie which nay be recw;.

legible/better one.
3- The authority to whom the departmental appeal was made/pfefcrred ha

arrayed a necessary party.
In the heading of appeal there arefonly 3 respondents but List of responder,is which 
are given on page no.8 the number of respondents are four, the same be roctiiied,

5- In each and every document the name of the appellant be highlighted.
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No. - ys.T,

^-9A /y /2023.Dt.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
peshava/ar.

Mr.Kabir Uliah Khattak Adv.
High Court Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Appeal No. of 2023

Hikmat Ullah Ex-PST S/o Abdul Rahim R/oiGPS 

Chamar Kand No 2 District Mohmand
Appellant

VERSUS
1. Di rector Education New Merge Area KPK Peshawar.
2. District Education Officer at Ghalanai District 

Mohmand.
3. District Account Officer District Mohmand.

.........Respondents

I

INDEX
S.No Description of documents Annexure Pages

V1. Memo of Appeal
2. Addresses of the parties 

Affidavit3. g
Application for condonation of 

delay______ • ’ ______
Copy of appointment order
Copy of order '

4

5. A u-
6. B
7. Copy of Judgment C
8. Copy of reinstatement order D 33-
9. Copy of order E
10. Copy of Judgment dated 

28/11/2018
F

11. Copy of the Judgment of the 

Writ Petition No. 2498/2012 

dated 22/01/2019

G o —

12. Copy of Judgment dated 

28.01.2022
H

13. Copy of impugned order I
14. Copy of Departmental Appeal J
15. Copy of Judgments- K
16. Copy of Judgment of Supreme 

Court
L

18. Wakalat Nama 1
Through

'^^Roeeda Khan 

Advocates, Pigh Court, Peshawar.

1
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BEFORE THF. KHYBER PAKHTUNKHWA SERVICE 

■ . ■ TRIBUNAL. PESHAWAR.
/

Appeal No. of 2023

Hikmat Ullah Ex-PST S/o Abdul Rahim R/o GPS
Ghamar Kand No 2 District Mohmand

■ / Appellant

VERSUS

1. Director Elementary and Secondary Education KPK 

Peshawar,
2. District Education Officer at Ghalanai District 

Mohmand.
3. District Account Officer District'Mohmand.

.........Respondents

APPEAL UNDER SECTION 4 OF THE KPK 

SERVICE TRIBUNAL ACT. 1974. AGAINST 

THE IMPUGNED OPIDER DATED 04.10.2022 

WHEREBY THE
APPELLANT HAS BEEN WITHRAWN 

against which the APPELLANT FILED 

departmental APPEAL ON 03.11.2022 

WHICH HAS NOT BEEN DECIDED WiTIN 

THE STATUTORY PERIOD.

SERVICE OF THE

Prayer:

On acceptance of the. instant service appeal 

the impugned order dated 04.10.2022 may kindly 

be set aside and the appellant may kindly be 

reinstate on his service OR pensionary benefits 

may kindly be granted in favor of the appellant 

alongwith all back benefits.

I



1.

Respectfully Sheweth: \ ’

■ /j • i
FACTv'r'

The appellant respectfully submits as^ under:

1) That the appellant was appointed as PST (BPS-07) 

on 06/03/2003 as community base school teacher 

after recommendation of Selection Committee and 

also fulfillment the required criteria for the said 

post. (Copy of appointinent order is attached as 

Annexure-A).

2) That after appointment the appellant performed his 

duty with full devotion and hard work and 

complaint whatsoever has been made against the 

. appellant.

no

;

3) That the appellant performed Ms official duty till 

31/12/2010 with respondent Department and after
■ I '

that due to closer of community school the service 

of the appellant has been dispensed vide the 

impugned notification dated 13/12/2010. (Copy of 

order is attached as Annexure-B).

4) That the appellant submitted Writ Petition No. 

2498/2012 for reinstatement and regularization of 

his service whichhas been accepted on 15.06.2016. 

(Copy of Judgment is attached as Annexure-C).



5) That non-implementation of Judgment passed in 

Writ Petition No. 2498/2012 the appellant filed 

COC No. 330-P/2016, on response of which the 

appellant has been reinstated on .19/04/2017 by the 

respondent Department on community project for 

a period of one ye^. (Copy of reinstatement order 

is attached as Annexure-D)..

t

t ••

1

6) That the appellant has been adjusted on permanent 

post and has been regularized on 30.04;2018 and 

performed his duty with respondent Department on 

regular basis. (Copy of order is attached as 

■Annexure-E).

.7) That the respondent Department filed CPLA No 

450-P/2016 against the said . Judgment dated 

15/06/2016 whereby the Judgment dated 

15.06.2016 are set aside on 28/11/2018 and the 

matter is remanded to the learned High Court for 

. . decision a fresh of the Writ Petition filed by the

respondent.: (Copy of Judgment dated 28/11/2018 

- of the Supreme Court of Pakistan is attached as 

Annexure-F).

1
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8) That after remand the case to learned High, Court 

Writ Petition No. 2498/2012 dated 22.01.2019 the 

verdict of the Judgment of Peshawar High Court 

Peshawar Para No 21 of the Judgment accordingly, 
this end all the connecting petitions are allowed 

and respondent are issued writ directing them to 

treat the Petitioners of this end of all the connecting 

petitions as regular permanent epiployees from the 

law came into force, as discuss above or from the 

date of officiating service as stated and the relevant 

provision of law. (Copy of the Judgment of the 

Writ Petition No. 2498/2012 dated 22/01/2019 is 

attached as Annexure-G).

f

-9) That the respondent Pepaitinent filed CPLA 

against the Judgment order dated 22.01.2019 

which was rejected on 28.0|,2022. (Copy of- 

Judgment dated 28.01.2022 is : .attached as . 
Annexure-H).

■i

10) That on 04.10.2022 the impugned order has been 

whereby the appointment order of the'appellant has 

been withdrawn without full 'filing the codal 

formalities. (Copy of impugned orderls attached as 

.Annexure-I). .

11) That the aippellant filecf a Departmental Appeal 

against the impugned erder dated 04/10/2022 

03/11/2022 which is not been decided within, the 

statutory period. (Copy of Departmental Appeal is 

attached asiAnnexure-J).

on



N ir 12) That feeling aggrieved, the appellant prepares the 

instant Service Appeal before .this Hon' able 

Tribunal inter alia on the following grounds.

GROUNDS

A). That the impugned order dated 04/10/2022 is come 

under the definition of void order because it has 

been passed without fulfilling the codal 

formalities.

B) That no charge sheet and statement .of allegation 

has been issued or served to the appellant.

C) That no show cause notice has been issued to the 

. appellant.

r '■D) That no Departmental or regul^ inquiry has been 

conducted against the appellant. . ■ .

E) That no opportunity I of personal hearing and 

defense has been provided to the appellant.

F) That there is no illegdity on part of the appellant

. G) That similar nature Service Appeal No. 1371/2017 

has been accepted by this Hon' able Tribunal on 

26/03/2019 as well as in Service Appeal No. 

4904/2021 which has already been accepted by this 

Hon' able tribunal on 31/01/2022: (Copy of 

Judgments are attached ^ Annexure-K).

. i



H) That according to the Judgment of Supreme Court 

reported on 2009 SCMR page 1 if a tribunal or the 

supreme Court decide a point of law relating to the 

terms and condition of a civil service who litigated 

and there were other civil servant, who may not 

■ have taken auy legal proceeding, in such a case, the 

dictates of justice and . rules of good governance 

demand that the benefit of the said decision be 

extended to the other civp servants also, who rnay, 

not be parties to th^t litigation, instead of 

compelling them to approach tpe tribunal or any 

. other legal forum. All cpizeh are equal before law 

if entitled to equal protection of law as per Article 

25 of the construction. (Copy of Ifudgment of 

Supreme Court is attached as Annexure-L).

p I’

I) That any other will be raised at the time of 

arguments with the prior permission of this Hon' n

It is therefore most humbly, prayed that On 

acceptance of the instant service appeal the 

impugned order dated-04:1072022 may kindly be 

set aside and the appellant may kindly be reinstate 

on his service OR pensionary benefits may kindly 

be granted in favor of the appellant dongwith all 
back benefits.

i

Any other remedy which, this august tribunal 

deems fit that may also onward granted in favor of 

: appellant.
^Appell^t ■

Through ^

KamrtJlIaih Khattak
]
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BEFORE THE KHYBER PA KHTTTNKHWA SERVICE
TRIBUNAL. PESHAWAR.f

■

Appeal No. of 2023

Hikmat Ullah Ex-PST S/o Abdul Rahim R/o GPS 

Chamar Kand No 2 District Mohmand

Appellant
VERSUS

1. Director Education New Merge Area KPK Peshawar.
2. District Education Officer at Ghalanai District 

Mohmand.
3. District Account Officer District Mohmand.

Respondents

ADDRESSES OF THE PARTIES

Appellant
A. Hikmat Ullah Ex-PST S/o Abdul Rahim R/o GPS 

Chamar Kand No 2 District Mohmand

Respondents

X

Director Education New Merge Area Peshawar.
District Education Officer Distributer ^

Appellant

G
(3^

%'

Through
j

ir Ullah Khattak

^^ooed4 Khan 

Advocates, High Court, 
Peshawar.



^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

1.
Appeal No; of 2023

s

• I

Hikmat Ullah Ex-PST S/o Abdul Rahim R/o GPS 

Chamar Kand No 2 District Mohmand
i

. IAppellant

VERSUS
■ •,

^ ,1, Director Education New Merge Area KPK Peshawar. 
2. District Education Officer at Ghalanai District 

Mohmand.
. 3. District Account Officer District Mphm^d. .

‘ * . - ■

Respondents
J

I; i

AFFIDAVIT

I, Hikmat Ullah Ex-PST S/o Abdul Rahim .R/o GPS Chamar 

Kahd No 2 District Mohmand do hereby solemnly and oath 

that the contents of the instant appeal are true and correct to 

the best of my Imowledge and belief and nothing has been 

concealed from this I^pn' able Court. y

.y

Deponent

I

I

I :

1• r



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
1 TRIBUNAL> PESHAWAR,

Appeal No. of 2023

Plikmat Ullah Ex-PST S/o Abdul Rahim R/o GPS 

Chamar Kand No 2 District Mohmand

Appellant

VERSUS

1. Director Education New Merge Area KPK Peshawar.
2. District Education Officer at Ghalanai District 

Mohmand.
3. District Account Officer District Mohmand.

Respondents

APPLICATION FOR CONDINATION OF DELAY
IF ANY

Respectfully Sheweth:

Petitioner submits as imder:-

1. That the above mentioned appeal is filing before this Hon' 
able Court in which no date is fixed for fixed for hewing 

so far. .1

2) That the appeUant was appointed as PST (BPS-07) on 

06/03/2003 as community base school teacher after 

recommendation of Selection Committee and also 

fulfillment the required criteria for,the said post.

3. That after appointment the appellant performed his 

• duty with full devotion and hard work and no

1



I

complaint whatsoever has been made. against the 

appellant.

i-{

t

4. That on 04.10.2022 the impugned order has been 

whereby the appointment order of the appellant has 

been withdrawn without full filing the codal 

formalities. •

5. That there is no nuniber of precedents of the Supreme 

Court of Pakistan which proyides that the cases shall be 

decided on merits rather than technicalities.

6. That any other grounds will be raised at the time of 

arguments with the prior permission of this Hon'^able 

court.

It is therefore, requested that the limitation period (if 

any) may kindly be condone in tile interest of justice.

I\

\.

Appellant^ 1

Through
KatmrUllahJPiattak,

RoeedaKh^
Advocates, High Court, Peshawar

I
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;illou':„,ccs ;is Ll.iMssihlc iimi I, ih! T"" "'''"' BPS. 7 pl.is'UsM;,l .

schools „o,a, ihcir ,k„„cs ''''■ ■

gjpr-^Q- /;22L'CdnOJUmLiCt-H MOHS/.,;avj ! t \
;;i:t.'i!ii,i-; .•.r ^
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i

Name ol caiuiiilale with FatherS.//
name School whcrc appoinicd

C.S i3ad Munai Chafoor 
C.S Sham Shai) Yoiisaf Kijan'

■■ Do-..
I C.S Shall jVlir Kpre Khan Abaci 

Do I .
C.S BadmaiKii Ciili^ar 

. C.S Chair Dhaiul Akrair.
C.S Maiv/.ari Chccna-.l-anir 

. C..S lladnianai phafoor
' C.S l.akhkarKjii; Cui Wall 

C.S Landi Sliah-Zariiv 
C.S Lakhkar Kj.li Cu) Wali 

! C.S Bad Manai Gid Zar 
■j C.S Ma'ma Zai Sckandiir 

! Do . ' ^ ' ■ - ■ ■

I C.S Miiiiiiari Cheena S.hinv.'ari 
.. .' C.S Jarobai Faiial 

C.S iV.'asti Korc Culab ^
I 'C.S Kani^ Wohrab Gi;l;'
=;,C.S Ueha .Icwara NiiikCviolid 

C.S KunL-Mciirab Giij.
C.S Khan Baiij Korc Ijax.rn 

■ ■ Do .■

C.S Kuzu Kass Ghutam Ba‘:hir 
C.S, iChan Baig Korc’Faxlai Manan 
C.S Khan Baig Korc Fazlai iVJannan

‘1 . Mohammad Shah S/0 Musa Yar ^
Munir Khan S/0 Ali.Rchman 
Nboi Ulial'; Klian S/0 Mukaram Khan
Dawood'Sllah.S/OSadmdDin 
Qadai-KhaV. S/0 Sbnh.ichan'
Syyar Kha.i S/0 Amir Zada Khan 
Ajmal Khan i/G Pir Ghulam 
I'a/al-t- Siih.ian.S/0 Alulid ijuil'- 
Moh:immad !.siar S/0 Mir Zada Khan
Alxiul Saniad S/0 Mohammad lialui
Abdul Malik .S/0 Ferox Khan
Bashir Ah.mu! S/0 Said .Akram '
Shad Aii' V 
Saaduiialr'

;

3 •j

I I 4
r '•5 I

()
7

10
I

\'lL-
13 1aan S/0 Hasham Khan 

S' !-iaji Dav/a Jan 
•Naiiir GuK ■ Nawab Khan'
Cauta Kha.

14
'15
10 1

K\a;i Syj-d 
•' .-a.;:-.!! .VIohain.Ti.ad 

.’■■j Ni:-'.:; Din 
Sanib .lama!

t

17 Tajawa! K*
.Ahmad Kh 
Haxfal Sh:.
AIiA.K'ix!/ .vh';:'riu Mo!:amp-a.- 
SajjadS/0 .: -m'^d Gul ■
Sukan Mon >. ' mad S/0 Haji Mohammad Shah' 
Haiccm K.h.-.. S/0 ZarifKhan 
SamarAhm.. ;S70.vhmadGul
DaAar IChan ,-/0 Mohammad Akbar 
KhaistaZar J /O Ihsaniiilah

IS I
: ■

20i
■ I

22
23 (
24
25

i

26

1

•r,

I

.* •

»■ y
ll.-tkiiii KhamD.li.Oj 
.Miil...Uiul .\^ciK-y :inaiall;uui

I 'mil Nc.\i

I

■

J

I

1 ••
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V

Dl'Ciimliikiic with l•ilIhc^s N:i'nc School wlicrc tippoiiilcd

C^S N;i/tir Korc Aslaiii .; 
C.S Ucha .icwara N:iik Mohd 
C.S Niiiiaf Koi'c Aiilaoi 
C.S Soor Dagi Yaqub Khan, 
C.S Kaka Korc Hiinar Jan 
C.S Soor Dagi Yaqub 
C..S Kiizu Ka^j'^i Ghiikiin Btii'iiir 
C.S Sam Gluikjrai Siraj Khan •

S.ll r
> 27 jairiil Shah S/0 llakccm Khatr 

•.alam Khan S/0 hlazral Mohammad.
. i'Oliammad Quraish S/0 Moiiamir...ci Akhar 

I ' ciiammad Khtin S/0 Gludnm Sakir 
:■ iz M-ohammad S/0 Shah Rasool 
o.il Nti'bi S/0 Lai Said 

iw.- -Shamim S/0 Ahmad Giil 
j ; hal Za; S/0 Khan Sthd 

h'ida Mohammad S/0 .^^.sn!a Khan 
IL'..'. Moliainnitiil S70 Shah r<aiool • 
t'Jiijali Khan S/0 Kluai Sliaril'
Saddi Khan S/O Mawcc/ Khan 
Kliyali jan S/o Joor Jan 
.Amir Khan S/O i-lamid Khan 
Shah Na/ir S/o Arsala Kiuin 
Sultan NTurail S/o Gula Dad 
Tahir All S/O Gida Khan ,
Mawad Gui S/O Idayat Gul 
Molid Raz S/O Zarghun Shah 
Siyar S/O Dost Mohammad 
/'.zmal Gul S/O Rabat Gul 
L aqal Ali S/O Mumiaz Khan 
Khuzah- Kjian'S/0 Noor Jamal 
J; mal Slial} S/o Habib KJian 
Khanadan S/O \Vazir Khan '
Azaz UMah S/O Ilbar KJiah 
isaa Dad Khan S/o Dula Dad 
.M'.bar Khan S/O Shcr jan 
Jjaz Ali S/O Wazir KJinn 
Hussain Shah-S/O Sycd Mastan Shah 
Janai Gul S/6 Zuifan 
Mcciullah S/O Najecm IGian 

. Siiid Ahniad S/O Mohammad Afzal 
Mohammad KJian S/O Mohammad Waii 
'li l'an UMah S/O Alqash Klian 
Pazccr Khan S/O Mohammad Hanif 
Ali GoharS/0 Ajmir Khan 
ZU'.ir S/O Bashir Khan 
Sai'ii; Jan S/O izzat Gul 
Zal.'-; Ullab S.^O Najccm Khan 

'Gl'.- am Said S/O Noor Slad 
Bar', d.vali Hassan S/O Ibrahim Shah,
Sh; , >chnn S/O Shamroz Khan 
Liu '. -Mi S/o ikram Khan 
.Aoi!. .han 5/0 Jama! Khan -

V I
29
:.o
:^i 1
32
33
34
35 Du
36 C.S Ktika Korc Hiinar Jan 

C'.S Kiing Sahx.ali3?
3S Do
39 C.S Spinki Tangi Nadar
40 Do

C.S5pinki Tiihl'i Sikandar,4!
42 Do
4.3 CbS Bad Manai Baklu .lamal 

C.S Toora KhWa Slicrin44
45 Do
46 C.S Guinia Haji Almas
47 Do
48 C.S Alam KMli Ghulam Sarsvar 

C.S Atam Killi Mohdi Gu!
C.S Bad Manai-Bakht Jamal 
C.S Alam Kili Ghulam Sanvar 
C.S Sham Shali-Biland 
C.S Alam Kili Mohdi,Gul 
C.S.Lnndi Shah ZarlivKIian ; 
C.S Badmanai Yad Mohd'
C.S Mahznri Chccnn i'aqir j 
C.S Chair Dhuncl Akrain 
C.S Baidniani Yad Molid 
C.S Manzari Chcena Shinwarii 
C.S Toor Kbci Ahmad Noor .'

■ Do
C.S Khanjar Killi Malik Abid 
C.S Yara Khel.Haji Madar 
C.S Khanjar Kiilj Malik Ab'.-.l 
C.S Jarobi Fazal 
C.S Sham Shah Biland 
C.S jarobi Abdullah

49 •v.-'
50
.51.
52
53
54I K PS5I

56
57
58

I
59
60
61
62 • I

I63 1

64
65
66 .
67 •

Do68
C.S Shamrad Khcl Noor Zada69

I
Do70 I

C.S Maim Khel Malik Islam 3a,cha7!

i

1ll.ikim Kliaii p; I -.'.I
11211,f . 2. r.lulUii.ii (\i:ii jij,'!.-

..1
I



---------------------------------------- ------------
iN'anic ul Canilidaic wilh l-alhcrs Name

Sadilar Sluih S/O ;Vlir Zatnaii Khan 
Sartaj S/o Maiibooh Khan
Mohammad Nascer S/0 Chaiii Khan' ■ ' 
Asal Khan S/O Saidan Khan.

7f) j;aya'/, Khan S/d'Badam Khan
77 ■ Ajnial Khan S/O.Hariritflah ,

Danvai.sh Khan S/o Ci:i SaitP ■ . .
79 Musiala Khan S/O Wasil Khan ‘ ,

/Xnl Shah S/O Rahil Shah ' . . ■
Si .^^hjih Bad Siiali S/O'Ha'irnt Bad Shah

MpluimmacMBuoorS/0'Ma-/.r;U Bad Shah' - 
Sa Siihbal Shaih S/O Amir Khisi'O-
SA ihsan Ullah S/O Gul Aiam

Kii-air.ai Shah S/O Mm;hararSI]ali 
OawoodSlKih S/OSuliiianS'lKih 

S7 J'a/.iai Dayan'-S/O Sadriid Diiv
Mu/alar Kiian S/O Zaman Klian 
i'a/lai Siihhan S/O Mjrza i lakccn'i Sadmd'Din 
Voii.-aii Klu'm S/O Syed Rahman .
Ahdiil Malik S/O Said Mohammad Shah

School whcrc-Appoinicd •
■72 C.S Maim Khcl iVlalik' Isiaiu Bacha

C.S Yaru Khcl llaji M:ui:fr_
C.S Muia Khcl Toora Tangi A^'ch 

■_ .^I)o , ■

C.S Sh'akar Khcl Khalain Jan 
Do .'i ■'

.C.S UjdJax.ado klicl I'aroot]
- ; . "Oo- ; :

C'.S .AIkIIiI Kh.cl Mingar M.Amin

i !7.1 I

7-1
!1' 75

Y j. . !
7S‘

SO.
r Do

S2 C.S Shiui Khei Vaciob 
Po

C.S Abdul Khcl Saced Ullah

' t:

S5 Dp
SO C.S Maiina Malik. . ...

C.S kankurKilli fyl-l-arid Ullah . 
C.S Dag kill! SyctI Qahar 
C.S Ma:;ti'Korc.Maiiahib Kh'ati ■ 
C.S Zoor'Kilij ■
C.S Lakhka Kiiii Faiz.Aii

r.-
SS , I
SO ■I

01) I(• ! I' 't.

01 -r.
;

h ' 'TBRMS.^CONDiTiPONS:- ^-----------------T-------------------^^—
1I he-; ppoinincnis of the Teachers arc r.iadc on lcmpoi'ai7 and liable lo tcniiinati 

wiiliou;,y nodcc/assigning'any reasons.
. 2:- rh-.- i-hould produce- (heir Health and y’.gc ccrlificaics from the- Agency Sc.'-gcon Mbhmand
.•■Agency: Ohallanai. • '

Ch...'.i;c icporl.siiotijd be iiiibmittcd-to this ofllcc iii duplicate with in a sj3ccillc period.
^ Ifi.. >,andidaics/i caclicrs failed to rcpoi't of ih'air arrival to the coiiccrncil .schools within ! 
liliccn d:/s(l5) ...'cir orders will be autpnialicaily con.-iidcred as cancelled. - '
5;- Academic qualification is must lo be verified.

on. •;

i:; •. I 3;-
4:-1 :

• {-
! •

• (HAJIGULRAHMAN) - 
Agency Education Officer 

Mohmaiid Agency at Ghnllanai.
. Endsi No. 4093- 50S0 IDalcd. 06/^/200.3. .

Copy of the above is for^varded lo Ihc:-
Dircctor of Education,FATA.N'WrP.Pcsiiawui-..
f olilical Agent Mohmand Agency at Ghallnnai w/r his office.memo No.as cited. . ■'

3 /^S'^ncy Surgeon Mohmand Agency afCluillanai.
Asstt:Poliiical Agcnt(Uppcr MoIimand)al Ghalianai.

Agency Accouiits Officer,Mohniand Agency ai Ghalianai.
6, ■ Aneii/Pay Clerk in local office.

7-07. C.indidales concerned.

1
r ■'

I- 1 ^4.
ir

■1
:■ //r

;•
. 1:

. - /^licy Ediicay'ojI'^/)1^^cr.’^'

■ ■Mdhmand'^gcncy-a/Ghalianai.

I;
!•
l

■ r.

lljkiin Kli.ii) (O.li.O)
M»itiuuiul al (Ilijll-jiiji

•i-

■ ■ >•

j-

. ^

.! ‘
r,

'7^

-
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No says a7d;,!^H?f I’r-lnrn'r*^' pirocloraio of Education (Pata) v.do
<rh<!«i K K of the follovvine tcachcrs/chowk.dars of comm,
schools ore hereby terminated with effect from 31.12.2010.

j

uriity (* - ^
I; ^ n. I

S No Personai No Name Post i: . ' Romafks I35-4167 HASMATARA P T C.TgACHFR !1 2 354168 PALWASHA BIBI: u P.~.C TEACHER
3 354992 2UHRA 0 Ifll 

SAMiNAGUL
•I •- PTC.TEAChEH i4 3S5166 P T.C TEACHER.-j

5 355182•1^ SHAZ1A BEGdM P T.C.TEACHCftI ;
6 3S5196' SEgMA GUL P.T.C.TEACHgR. *• t
7 355202

35S220
355330

NIGAT PARVEEN P.T.C TEACHER >8 SANOOBAR KHAN P T.C TEACHER !J.9 LIAQATALI P.T.C.TEACHER- i 10 356566 SHEMAJR SHANAZ 
SAIDA BEGUM

pt.c.teac'her
11 356679I P.T.C.TEACHER
12 359864 SADAQAT BEGUM P.T.C.TEACHER 1
13 359866 BUSHRA BEGUM P.TiC.TEACHEft
14 360122 SHAMIMARA P.TC TEACHER
15 360124 SAUHATAJ V'Prr.C.TEACHEft
16 360246-5 SHAHZIABEGUM P.T.C.TEACHER r.

J J* 17 361958 RASHIDA BIBI P.T.C.TEACHER
18 S'ftAMIM BEGUM382000;l P.T.C.TEACHER iI 19 362003 SHAGUFTABEGUM P.T.C.TEACHER
20 362017: RAHiLAZU P.T.C.TEACHER
21 367533J BUSHRA. BEGUM »•P.T.C.TEACHERI 22 373973

373996-
NEGATE BANG P.TC.TEACHER

• 23 WASKATBIBI 
MUSUMA BEGUM

P.T.C.TEACHER
24 393168 P.T.C.TEACHERr:
25•; .1 394812 SHAHIDA BIBI P.T.C.TEACHER
26 •t401355V AJSHAH BIBI P.T.C.TEACHERf.' 27 li• 402521 WURiNA •T^■P.T.C.TEACHER"T■r. f:
28 402641 NASIRA P.T.C.TEACHER
29 "402652

y ' 43S7S6
ZENAB P.T.C.TEACHER

30 SHAHIDA BIBI P.T.C.TEACHER‘!• . : 31 444190 SAIMA ' - P.T.C.TEACHERP*.
32 -354955^: SAJAP KHAN P.T.C.TEACH£R

.S' 33IJ ^>^355164 SAPlA BEGUM • : P.T.C.TEAO^ER ■» « *I •

•T 34 .’-l^-;i355208-
360123

NAGtNAbEGUM P.T.C.TEACHER ■ ■
HtKMATULLAH=-- -i 1 ^

^MtNA‘GUL -
RT.C.TEACHER ? Si-?

■^36': < ^^362020 P.T.C.TeACtfgR^ ita • 1

m37i Bi^Wr362021- P.T.aTEACHgR^ Sfiv : ■ »*MWg377350 'UiiWi' KALSOOM V.: P.T.OTEACk^ft^' .atTik:;.-.-* -
P.T.C TEACHER^m39' ”pysig381733' >3fAN

^*^*'354798^ ^NWAR KHAN
I

^40; ?
P.r.C'TEACHER^ tm4v. I

P.T.C.TEACHER-^

'P,r.O;TEACHilgli 
P.T.C.TEACH'Ere ^ ■ |

' I

S®!:J • -iSill5364B0C)7
RTlC^i^^HERA

■: >:;T i
•J

;
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■ _3Rg3? 
- 3S<03i 
” 3S>tB34

"■y »^'<uwAfi 
tlAOf*»MV‘H

. .r.iia*s-i5y!_
ptcvj«c>»»

. .r»643fc!!'!.-
yfCTWieft

rl| i 40.n sJ i

51, .V. . i
iSAtio P I C TEACH «iw. QAOt,rm"t«^

4v' T3S49jr PTCtfMSKW« A3l>Urf KMM Tf< .J- f rcr^i^a3a<8afl54 i}&AOAU«k>IAM• I

.Sf
I .
! J 
* »

pTctL*c»<ew}5 334030 AJwmitW*
I se 3S4&40 PTC.IMCHH. 

>1 TC|I^C>gH
PtCTtACttfH

A50HAM AtVW
354041 HAZWCU.ST
35494258 ■KMU.SIWH

PTCTOCytw
PrCTIAC^H

>9 3S494S &HAHJ£>Vn.4i 354049SO tH/AWUllAH
ptCTEACHCH3S494S61 CmAWAftKIUW

62 354050 PTC-ISACHCR( I Afjtn KHm
35495163 PTClEACHfcPSAio4

64 354 952 P.TCTEACKftMAZULLAH
65 354953 P.T.C.TEACMERSHAHNA2AR

35495666 P,7 C-TEACHgHSAOtfliAH
354959 PTCTEAChCP67 FAYA2 mm
354962 p.tcteachcr68 OAIVOOO SHAH

t
69 354 956 p.tc.ieachehASlFKMAH1

' A PTCTCACMER70 354%9 SiHATaAOSHAH

U ■ 35497071 P.TC-TEACRERgApSHAH HUSSAIW
72 3S4971 PTCieACHERSAlMWOAftKKAN
73 354972I t PTC-TEACHeRAllHASSAH

.•i’- 74 354975 P.TC.lEACHgRSHADAU
3S497675 PTC.TEACHERHUSSAIN SHAW

I i ^1
■ 1 75 354976 PTCTEACHERMOHW4HAP NAOAR

f • 77 354979 P.T-C.TEACHERIHQ.tAa KHAN %
■(1 35496078 P.TCTEACt^MURAOAJJ■ , ,

179 354961 SHAHU) NASEEM P-T.C.TEACMER
i.r . 80 354965 CbLTAR P.T.C.TEACh6ft •

61 354967 SAYARKHAN P,T C.TEAC1€R
62 354969 toOWAMAOSHAPlQ P.T.C.TEACMER/ v-’i' *

4 *83 354990 JUDttOECUM KTC.TEACHER^ ?•i. 34 355127 NAVEEDACU.
355133 ROSHAM BiOl

P.T.C.TEACHeR
65 I P T C TEACHER
66 355137 W1JTAHA CiS» P.TC.TEACHER
67 3S5149 *P.TCTEACHERRAHU t

ll:r ■ 86 355175 SHAGUFTA NftAfAZ rP.T.C.TEACHER
35517669 SHA^OAMARIf.' -ii-P.T.C-TEACMy

P-T,C.TEAeHER90 355178 WAJEEaABlBI

It 91 355180 I~FATTUABlffl P.T.C.TEACHER
92 355181j 1^ ‘t BUSHRAfllB P.T.C.TEACMER I

83 35S16S Roa cut PTC.TEACHER
94 355187. P.T.C.TEACMERRADIHAT 8EGUMWjV:!-

h '

95 1355190- .KfSATSEEMA P-T.C TEACHER
35519198 RUXHSAMAGUL wPTCTBtCHgR

97 355193 SHAMIMGUL P.T.C.T^CMER-
Ml 355195- *OmPATSESUM PTC.TEACHER90 355196' ftUKHSHAWOA 2LAF1 P.T.C.TEACHER

f'-iV' 100 i355190: FOZlAMORtH P.TC.TEACHEH
101 : 35S205 NfZAKATBfGUU ~ IP-T-CTEACHER • I* r

: 102 3SS2Q7
35S26Q-

SAMIMA ANWAR P.T.C.TEACHER103 ITAJMOtWAUAO P.T.C.TEACHER

ptcjeacher ;
j::

-104 '3SS264 IKHAROMah

KHlVAHiAN
~105 ; 35S313: ** P.rt.TEACHER106 3S53T4: F^MOHAJmun WT-rP.T.C.TEACHER

P;T.C.TEACHER

ATC.TEaCHM .
P-T.C.TEACHER

P-TC-TEACWP

•107 i.‘..'355317: WRAOAU

HUZA)HKHAM

t
;108 *f- ■35532Qi

;; 109 355327 •if \.
1. ■ HAZHATSMAH 

SULaB khan

1*.* 110^ :35532ff
1

IKfiAMULlAH5 ;
P-TC.TEaCHER i

l.'a 1m L.Mm X

/ '
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381797t-!1 uirATjfGyu PT.C.T-ACHgr- ’

301800142 MOHAMAIAD iDBFSS PTC.TsACtgn
't

-Hi
Liil
• 14S

385576 SHA2lAB'0l P T C TCAWCF
386036 TOSeEN BAWO P.TC.T-ACHEF.
387811 PTCTCACHCKZAHin SHAH
389128 hlAZMOHAMIAAD P.T CTEACHEf.

147 301934 rAHiRA PTC.TEACM6K
148 39B4B9 UbELAMOiai PTCTliACHER
149 402630 OILSKAD 860^4 PTC TEA3H|n

PTCTEACHEft160 354164 0:t NASHHEN
PTaTEACHEW161 354756 AaMTCtJL

152 354759 UA2AH P,T.C.Tfc'AC»iett« 1S3 354603 AOpui MAIIK P ra.TEACHER
154 354845 BAKMTlAnoyL PTCTEACHERt
155 354846 SALEEMSARDAfl PTCTEACHER

I 15C 354017 <.YA8HKAS PTCTTACHCR'
I 157 354919 WOHAA!MAO tSHAO PTCIEACH^^R

PTC.TEACHg.1158 354028( SOaTAH MOtlAMMAO
AT159 354030 KHAHAOAH KHAN PTCTEACHE 1I /

161
354 035 AQU 8HAH 
354644 MpttAMMAD mSHAO 
354046~*"

PT'CTCACHg^^I

I PTC.rEACHCn
MT07EACKK
pr.ci^CHCu

162 ft»/HApA^>5

163 354047 H4YAT MOHAMMAD kHAM{

164 364060.( AKtIARKHAN PTCIEACHER
166 354061

35406?
TA7M0HA,MMA0 PfCIt-ACHPR

PTC1EAo|^

P rCTEACHgl^
PTOrEACHt-n

166 Mohamiaaomseeh'
\ m. .?540e4

354065
364067

IJ>A^C-W5HKHA^j 
^UL MAPI 
AM-R KHAN

m
16SI1 P.TC lEACHLRi 129 354068 AHMAD AHAW pxp.ieAcmnI
171 35407

3S497
t3 jMOHAMMADianAI^ 

^ ^BiarAHMl.’HAq ' 
8IA& AHAMDflHAIf

l^d9S^ _PA2AL DAVANfiA|»|.
3g40a^yANAT QUL KHAW
3S4Q64 'iMRAN kiiAf!

P.T.q.TEACHCa
PTQTtACHFjtt
P.TC
P.TpTEACt^H

.M^rq;rEACHtW;
PTO;TEACHEft

172
173 .354977
174

, *1 f176
h ' I- 176»
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X/T- \M J-. . \•. \W.P.No_:__: •,.'

■ .\

i 0
Aotli^mand =; Mohmand

t' j 
■■

K\' . . --

Nawab Khan R/0: village iakary uppar1. Nazir Gul S/0 
Agency.

/ !

i S/O Gula Khan R/0 Tangi District oharsadda. ^
3.. Muhan^ad israr S/O. Mir Zada Khan B/0 Ghazi Kor P.O'Ghaidga, TeJ^i.nt ,

. “ « Muha..ad Waii R/0 Vousat Khei T.hsei Uppar Mohntand

s “l™rBadshah S/O Hazra. Badshah B/0 Gari Sh^.^ad^Warsait , •

s S/O Ariteer Kha.ro R/0 Shagha. Baia Tehse, . O^iriXshat.ar.

R/S-Ghazi Beg Uppar Muhman^Mohrnand.Agen.y. ^

S/O • Muhammad Atzal R/0

/2. Tahir All

;

7. Jamal Shah S/O Habib Khan

8. 'Syed: Ahmad Shah
Ghalanai' Halirri Aai' Mohmand

Agency.
, R?&‘ Ghalanai Muhmand Agency.; v 

S/O Badam Khan R/O zarif Kor Yaka Ghu 
, S/O Sayed Mastan Shah R/O Mian gnn

9. Idazullah S/O Najeem Khan ncTMohmand Agency,
Halim Zcii Tehsel Uppar

t ‘ - \j

.lO. Fayyaz Khan '

, vi.HussairvSbah
. Mohmand Mohmand agency. , • ^

12.Hazrat Wali S/O Sher Wali Shahgai Khyber Agency.
S/O Sher Wali Khan R/O Yakka Toot Peshawar City.

Abad Sarki Gate Peshawar City.
13.Gulab Khan
14 Asghar Khan S/O Feroz Khan R/O Akram „ „ - .

I

16..Zinat Khan

,7 ”mad iivas S/O Noor Muhantntad-Koki Kha,

IS Abdel Jalil S/O Lai Zarin R/O Koki Khei Karon Khel Jamrud Khyber Agency,

S/O Gul Baz R/O KokI Khei Ghondi Khyber Agency. ;
S/O All Rehman Mosa Khei uppar Mohmand, Mohmand Agency.

21 Tai Muhammad S/O Haji lal Marjan R/O Yaka Toot Zargar Abad 
2a Nasrullah S/O Zerat Gul R/O Mohllah Khan Mast Colony Peshawa,. ^

23.Bakhtiar Gul S/O Muhammad! Gul R/O Zargar Abad Pr-sn„„r,„ . ;.y., ■ j' - —
p.o Hoti District Maidan.

tO.Tikka Khan 
20. Murad Ali .

1.24 Sanobar Khan S/O Sarkari Khan ^ vr-,,.ri' kci’mI K*'-'-'
2. ». K« S/O J./,«».. S/O

' ss. S/O „.„;,«»»~ .»-o ». o,..o
* • • • ’ *

. ^ iu-a-WM.l6hmJivl,rVv;!u-y27.Hikma.u!bhS/OAbdurRahimR/OLakaryU,/p..,i.. h..4,.o., ,

•or •
1

T:
r

I

• r
V. \

‘
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^8.Dilawar..Khan S/0 Hakim Khan R/0 Ghalani Uppar Mohmand Mohmand Agency.

.9. Fazal Amin S/0 Fida Muhammad ' R/0 Koki Khel Jamrud Khyber Agency.' •

30. Allah Ullah S/0 Rozi Khan R/0 Mela Ghori Khyber Agency. ' .

Sl.Akhtar Munir S/0 Janas Khan R/0 Kpki Khel Jamrod Khyber Agency, i .

32. Khyal 2ada S/0 Aslam Khan R/0 Yar Gul Khel Bara Khyber Agenby. • .;F,

33. Mst.Sarnina Anwar D/0. 
majGcdAbod District Mardan.

34. Mst.Hashmat Ara W/0 Qabei Shah R/0 Sawal Dher District Mardan

35. Mst. Shah NiarShehnaz W/O Shkir Ullah R/0 Shah thi Kcr Halim Muhammad ■'
•Agency -'

36. Niaz Muhammad S/0 Noor Muhammad R/0 Haji Takht Bai'District Mardan
37. Muatter.';

Mohmand Agency

I

3

Anwar, Khan H.No.160 Street. N0.3'' .Muhallah

t

I'

S/0 Sher Rahman R/0 Post office Mian Mandi Tehsil Haleein Zai District

38.Navid Ullah S/0 Muhammad Ullah Khan R/0 Sher Khan Malak Abad P^O Jamrod 
Khyber Agency. t

I
cf ■ (PETITIONERS)

1.1 The Additional Chief Secretary FATA Secretarial Peshawar 
. 2,1 Director Education FATA Peshawar 
i j Agency Education Officer Mohmand Agency 

- ViAAgency Educatic^n. Officer Khyber Agency 
'Political Agent Mohmand Agency 

Agency Khyber Agency

8^

. z I • >
I(

^/Y • ••

/
/

1/. - .

(RESPONDENTS)

i

IWrit -Petition Under Article 

Constitution of Islamic Republic of 

Pakistan. 1973 As Amended Upto Date

I199 of \

>
t

t !
i

POS)'.2V.T» fi}gh Ccurt '

Resnectfully Sheweth : }
t

;.%
Brief facts of the. case giving rise to the instant writ petition E 

; ; OOiVVThat Petitione^r^citizens.pf^F^kistan and belong to tribal area. :-;:

'Rcv.i2^^hat Petitioners had been appointed a * '
MJS2Qj2;

are as under;
. i l

ted as the Project Posts (Community base 

School BPS-07) in FATA (Mohmand and Khyber Agency).
■-h'

* • ‘J.

T... 4

T-

V ■

iy

-T.-

I
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(
Judgment.

BEFORE PESHAWAR HIGH COURT
PESHAWAR. '

I

1

Judicial Department.

1
Writ Petition 2498-P of 2012. ^ .

Nazir Gul & another. .Petitioners.

. Vs
;•

Additional Chief Secretary FATA and others....; Respondents. ►

5.

;15'*'June, 2016....,

. Petitioner(s) by M.s Ijaz Anwar & Muhammad Asif, advocates. 

Respondenc(s) by Mr. Lateef Khan standing counsel &

Date of hearing
Jr» r- n r 'n

*

WAOAR AITMAD SETH. J;- This single

t

judgment shall also disposed of connected writ petition bearing

No. 2515-P of 2013, as common question of law and facts are *
t

involved therein.

Nazir Gul & others, hereinafter called tlie petitioners;

have knocked, the door of this Court, under Articie l99 of the •*.

Constitution of Islamic Republic of Pakistan, 1973, for issuance

of an appropriate writ directing ilie respondents to re-instant
■f

HSTSB
and regularize their services alongwith outstanding salaries.'. I

•• i,2'“
The genesis ofth^ cn.se is that, petitioners were appointed2.

i

!Primnry Schm.l icncher (I’ST) n.S-07 on conlnict bn.sis (or

* r

r;

: i
I

I!
I

i 1
<1

‘ \

I
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project period in the Coinmunity base Schools after- the
A •.'* r\/

recommendation of Selection Committee and nomination of

1concerned political agent at Mohmand & Khyber Agenci^ in

• the years 2003, 2004, 2006 & 2007 respectively. That initially -■ L

petitioners were appointed on project-post, and after initial

appointment on contract basis their contract were renewed, till

the promulgation of (N-W.F.P) how Khyber Pakhtunkhwa,
{

Civil Servants (Amendment) Act, 2005 (NWFP Act No. IX of.

I

• ■ 2005). and (N-W.F.P)'iibw iOiyber Pakhtunkhwa, Employees
j

.'A
I

(Regularization of Services) Act, 2009 (NWFP AetJ^p. XVI of- ■

2009) whereby all contractual & adhoc employees have been -.
'-V

regularized by operation of law, but despite it, respondents'vide 

impugned notificationV dated 13.-12.2010, terminated their
I

services with clVect from 3;l. 12.2010. Ilencc, having no. other
’

adequate «& efficaeious remedy petitioners have approached this. •:

. t

. Court through the in.slant ^v^it petition; i

Comments were called from respondents which .they "2
K

Cuniished accordingly, denied the assertion of pctilioners-and ; i

• t.

stated -that they were appointed as. PTC project teachers in ;
I

community based project schools in FATA, and all community. , 

school teachers were terminated on 31.12.2010 by/the . ;-

■ ■■

• Pas^-^ I

I
I
t
)

■1 .

;u

;
• I

1

:
A.

1

5



Page |3

Competent Authority through letter No. 8878-87 dated

13.12.2010. Further stated that at all FATA level in each 

agency, a scrutiny committee was constituted by the competent 

. authority to carry out meaningful scrutiny verification of •

community schools all over tlie FATA. The scrutiny committee

has identified functional and non functional i.c ghost schools in -

. . FATA. The teachers of non fiinctional / ghost schools were

ordered as closed and services of teachers of those schools were

.stand dispensed with. All petitioners in Khyber and Mohmajid

agencies were project employees and their services stand

dispensed with on 31.12.2010, after expiry of project period.

and closure, of community schools. It is pertinent to mention

1'1
here that only those community schools were ordered to be re-

opeqed which were functional and in the area where schftoUng •

were required and possible after scrutiny verification of scrutiny

committee. A notification has been issued by FATA Secretariat

wherein the Governor lOiyber Palditunkhwa being competent
I

V.authority has -approved the re-appointment of ^community I

school teachers, who qualify to be passed against regular .

available posts of PST.

:
i. Ow •-Vr:

■m •

ii
;

•: •

r
f 1

I
I

r 1
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4. . We have heard learned counsel for the petitioner and-f

learned AAG appearing on behalf of respondents and perused

the available record.

1. .
5. Record is suggestive that petitioners were appointed in

the prescribed manner after observing all codal formalities,'

such as test .and interview, recommendations of' the

Departmental Selection. Committee-and appointment order by !•

-■] r\ n' o •r- - rN

the competent authority. Admittedly the appointment orders I
1

placed on record .reflects that peiiiioners were appointed on

contract basis for the project period in the schools. These • ..

appointment letters are for the yeai’s ranging from 2001 to 2009..
r

- It is also an admitted fact tliat s.ince there initial appointment ,

their contracts were renewed from time to time and till .the 

promulgation of .Khyber Pakhtunkhwa Civil Servants

1

*.

(Amendment) Act, 2005 (Act No. DC of 2005) and similar
I

legislation made by Kliyber Pakhtunkhwa, employees

(Regularization of Services) Act 2009 (KPK Act No. XVI of

2009) vide which the services of ail adhoc and contractual

♦employees were reguiarized by the Provincial Legislature, .the

I
pcriiioncrs. were in service. The petitioners services were •

/
(enninmed uilegediy due Ui closiiic olTill coinmuniljnjchools in ,

1
i
t

t

i

f;■

I

iI
I
i
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fata with effect from 31.12.2010 and the reasons given in the

said closure order is ghost schools in FATA and the scrutiny

committee, so constituted has identified functional and non 1

functional community schools.

6. One thing is admitted and clear from record that before
I

termination no notice was given to the petitioners and all other.

employees whose services were terminated. Nothing is on

record to show that the scrutiny committee check which record ' f

and from where they declared functional and non functional

.sciiools and us to wlicthur any student, may be just one student,. !

was studying In that scliool arc not, at that time. One thing is 
7^ . .

more clear Uian crystal that once a school has been Oslablished

\

Ithat can never be a project nor it can be closed down, if even a

single student is studying over there.

!
There is nothing on record showing that after the so7.

called revival of 67 community schools wherein 68 male and 66

female community teachers were adjusted vide order No. 6048- •

619 dated Ghallani 9*** December, 2011, whether all the i

1

terminated employees were given notices for inier\Mew before I

y the said scrutiny committee or not. In the case of Fiaont
A

1

! - (
I

f

I I

I
I
I
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1
■ Hussain and others Vs Federation of Pakistan, renorted in •'

N

PLD, 2012 SC-224, falfb) ('c’i A fdt it has been held as under:- ■ '
.<
(

n) —Art. 25-A~Rig(it to education—Education • 
plays an important role in the successful life
of an' individual—Generally, . education is 7- : '

; ■ T
considered- to be the foundation of society ..

which brings economic wealth, social
prosperity, political stability and maintaining . 
health population—Further progress of
society is stopped in case of deficit of . 
educated people—Educated people enjoy 
respect among their colleagues and can 
effectively contribute to the development of- ' = 

■ their country and society by inventing new 
devices and-discoveries—Islam is a scientific ’ 
religion emphasizing on the need of scientific ' 
inquir>’—Need, purpose and kinds of. ,r 
education and as under the mandate of ■ 
Quran and Ahadith, elucidated.

•i

' ,$
5

: -
•V-*

I .* •
b) —Arts. 270A/V(8), (9), 25-A, 7, 37(a)..

184(3)—Constitutional petition—Right, to
1

I
education—Duty of State—Definition—By 
virtue of;,.Art. 270AA(8)(9) of . the ^V 
Constitution as substituted by Constitutional 
(Eighteenth Amendment) Act, 2010.. the

current Legislative list, was • omitted , in ^
pursuance whereof projects being run by tie
federal Qoyernment . in the Provinces,
including ’ Basic . Education Community
Schools were decided to be wound up while

assailing the proposal of such winding up.
* . * - 

prayer of, the petitioners (fathers of students v.
and employees of the projects) was that the •
proposed action on tlic part of authorities of
closing down !‘Establishmcnt and Operation .•

of Basic .Education community Schools be '

r ’•

.1 t

if
• ■ ■

t

;• • r
I

I

I

t

!
I

S
•; ■

1 -

; •.
;

;

L
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>

declared to ^ without lawful authority and 
of no legal effect and be also declared to be in 
violation of Art. 25-A of the Constitution and •■ 
the proposed act of winding up of the - 
National Commission of Human Resources 
may be held to be entirely unconstitutional 
and of no legal effect so as to allow basic 
human rights to be citizens of Palustan, 
under Art. 7 of the Constitutional and that ; . 
the State including the Federal and the 
provincial Government therefore, under Ar.
25-A of the Constitution and parliament'in ; 
view of the definition of the State had dot • 
absolved the Federal Government from ' 
conferring the Fundamental rights upon the 
children —State in terms of Art. 37(a) of the 
Constitution,:sliall form such policies on .the t . 
hnsLs «)r'wliicl> slate .shall priMiiotc, with 
special care, the educational and economic 
interest of haekward eliisses or areas—Held, 
under Art/ 21' read with Art. 25-A of the v .

I'Cuiistitutiun the Fundamental Rights 
.rcquiDrcd to be enforced by the State— V 
Especially. in view of Ait. 2S-A of the ' . 
Constitiiliun, it had been made mandatory 
upon tlie State to provide the education to . 
the children of the age of 5 to 16 years.

c) —Preamble—National Commission for 
Human Development Ordinance (XXIX' of 
2002), preamble—Constitution of Palustan

1-

1• ;

;.

were

I '
I

I

I

i• Arts. 270AA, . 25-A, 29, 7 & 184(3)— ■
Constitutional petitions—Rights • to
education—Principles of policy—Winding . 
up of Basic; Education Community School.s

t

established under National Education 
Foundation^^ Ordinance, 2001 and .the 
Commission under Human Development 
Ordinance, 2002 and the Commission— ..

O’

I

t(

. •:
•.V

1
t

1

I
♦

\
f
i

1.

i1.
I
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r
i ■■ •••Panels
I
t

Validily—National Education Foundation - ' . 
Ordinance,'2002 and national Commission •: 
for Muinaii Development Ordinance, .2002, 
having been promulgated much prior to the 

.introduction of Constitution (Eighteenth 
Amendment) Act; 2010, whereby Art. 270AA 
was substituted in the Constitution in 
pursuance whereof the Concurrent .

• legislative list containing entries relating to •' . 
education were abolished were protected*— . ■ 
Education was Fundamentals Rights of an 
individual,-therefore, the Directive Principles 
of States policy being subsidiary to the 
Fundamcntjil.Rights guaranteed under'the 
Constitution were required to be protected 
under the law, which were holding the field—

-In, presence of said two laws, and for the y' 
reasons that, the Basic Education Community ^''

•Schools were functioning under the control -i '

of Government agencies and by the NGOs v
• • ' • • . 

desijite repealing of .Concurrent legish^ive >
• * .'I * ( * j •••*..,•

. list, . the Governmeut of Pakistan and .

■ Technical Training Division, which had been 
authorized to deal with all the matters reliant 

-to NCHD. aud NEF—Provision which had -•:. '
brought protection to both the Ordinance, 
could only, be repealed by the repealing 
statute.and merely by issuing any letter or 
the order as in the present case to close down; 
the project of establishment and operation of' < 
basic education community schools was 
contrary to laws.

I

!

I

I

t

I

1

' !

!
1
I

r.

i
I

I
I

V

I '

V
(I

' 4

i
t

*•

'

i
' I

'I'

—Preamble—National^ Commission • .for 
Human Development Ordinance (XXIX of .• 

- 2002), Preamble—Constitution of Paldstan, 
Arts. 210AJ\, 35-A, 29, 7, 70 read with 
Federal Legislative list part-l, entr>' 16 & 
184(3)—Constitutional petitions—Right to

d)

:

-J \

\

.] • i

' .1 '
■:

1
.'/•

V
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education—Principles of Policy—Winding 
up of Basic Education Community Schools 
established . under - National 
foundation Ordinance, 2002 
Commission under Human Develop^ment 
Ordinance,

coiisidei-aiioii was wliellicr or not

Education
and the '

■■i

2002—Question for
ar|cr

abolishing the concurrent legislative List, the 
Federation was empowered to make • 
legislation relating to the mattes directly, 
indirectly -or ancillary to the subject to 
educational particularly by introducing 
informal education, as presently was being 
imparted through Basic Education • 
Community Schools in the country 
established under National Education

!

Foundation Ordinance, 2002 and National 
Commission for ritiman.- Development 
Oriliiiance, 21)02—Under Arlicic 70 read 
with Entry 16 of part-1 of the Federal ' 
Legislative List of the Constitution and tiie 
Constitutional Amendments, both the 
Ordinances were fully protected and shall 
remain . operative unless repealed . in 
accordance with the Constitution and so long ‘ 
both the Ordinances were holding the field, n o '-i 
the Basic Education Community Schools 
providing informal education to , the

r

bacicward classes or the areas shall continue 
to function-Proposed action on the part^af 

authorities of closing down cstablislHueat 
and Operation of Basic Education ■ - 
Community Schools was without lawful 
authority and of no legal effect and was in 
violation of Article 2S-A of the Constitution— 
-Proposed act of. winding up of the 
Commission was unconstitutional and of n 
legal effect and the Commission was allowed

f
t

I
\

r
i

J

7 7 JUM

: i

!,- I (

• -I

I
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to continue to perform the positive duty of - 
providing basic human rights to the citizens 
ofPaldstan—order accordingly.

.This Court in its judgment delivered in wfit petition No.

1

8.

3157 of2009 decided on 15.9.2011, has held that regularization •

Act No. IX of 2005 and Act No XVI of 2009 are applicable,to '

the FATA employees.-.The said judgment was upheld by the •

-*
apex Court as well and in view of the said judgment ali the

petitioners are regular, employees of the comraunit)| schools 

which under no law can be closed down and be termed, as a

project, if a single student was studying there. There is nothing .

record showing that .the scrutiny committee who declared ' . •on

liinciional :uici non luncilona! communiiy school.s had token'
■■7

into account that by that time students were there or not. '•

The Governor, Khyber Pakhtunlchwa, issued - -a.9.

■ , , notification No. SO (E)/SSD/CSTR/99-108 dated 11.5.2012, ; ;

which reads as undcr:-

The Governor Khyber P.ikhtunlchwa, in his •
enpneity sis the Competent Authority has been pleased to
approve the re-iippointnicnt of Cuniinunity School
Teachers who quality to be posted against the regular •,
posts of PST, (BS-7) in phased manner at the respective

• •!* * . *
Agencies & FRs, pui-ely on merit basis in accordance with • '
the existing recruitment criteria but in relaxation of upper-- 
age limit with immediate effect as specified below;

T,

*. ■

I

t.

n V-

• ii

I
t•, •
1

I

"A-’ »:

I

i
r
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i. The available regular vacaot PST (BS-7)' 
posts in j:he Prima^ / Middle Schools in 
FATA will be filled up, from amongst the. 
community school teachers and no fresh-:- 
candidate considered for recruitment till all' 
the eligible community Schools Teachers are' - 
absorbed against regular posts in their ■- • 
respective Agencies / FRs.
The non -local eligible-Community School... 
Teachers shall be considered for re-- '

I

ii.

Iappointment against the regular vacant post.s= ; 
of l*ST'-(BS-7) after adjustment of local ', 
qualified teachers.

iii. The services of the un-qualified teachers' 
shall be dispensed with.

iv. The Community Schools whose teachers are ,. 
appointed and shifted to other schools, 
against regular posts, would be closed ^own.' v.

-The'respective Community Schools students^* 
would be shifted to. nearby regular schools^!' 
and no further recruitment of Community'/' ; 
School teqeher will he made. .

I

I*.
' 1

• V. (
I

I\ •

R.ecord suggests that..even ibis notification was not'10.

1

implemented. Tliere are fUeiliora of judgments of’the apex;.

Court confirming that no employee could be terminated without •' 

issuing proper show cause .'and regular inquiry. Reliance is J I r

1
• i

placed on 1997 SCMR-1552 which reads as under:- noA

;
—Termination • of service—Misconduct—

Civil Servant’s services were on temporary 
basis liable to be terminated on 30 days’ ^ 

notice or pay in lieu thereof on cither side— - 
Service of civil servant were to be governed 
by statute and Rulcs/Instruction/Rcgulations - 
framed thereunder—If a person is employed 
on contract basis and terms of employment. 
provide the manner of termination of his-.-/ ■/ ✓
sowices the same can be terminated in terms ■ 
thereof—Where.-however,'a person is to be y ,.f-'

-

1

Wf

} ■
i

r

i

;
r !'

I

r
1
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condemned for misconduct, in that event, 
even if he^is a teraporarj’ employee or a ’ ’ 
person employed on contract basis or 
probationer,•, he is entitled to a .fair

/

I

opportunity^, to clear his position which

means that there should be a regular enquiry ■ V
in terms of E01ciency‘and discipline Rules | . 
before condemning him for the alleged r\ o 
misconduct.

:

r\ r- rv .

I
•!

■ Likewise in the case of Director General Pakistan

Rangers Sindh and another Vs Abdul Rashid, reported in 2000.

. SCMR-643 it has been.held thai:-

—S.4—Constitution of Pakistan (1973), Art. 
212(3)—Termination of service—Ser\ice of 
civil-servant was terminated without issuing 

- - - him any-shou' cause notice and assigning any 
reasons for .wch termination—Civil servant 
whose ■ services were being governed • -by v- • 
Service Rules had completed probation 
period of fqui; years—Service Tribunal in the ■' • , 
circumstances, had’’ rightly found that 
termination, of service of civil sen'ant • V.

1

<

without issuing him any show cause notice ? 
- and without holding inquiry against him, was • „ i!r
iUcgal and'^thus bad rightly directed re>

-7:1 -v
t;

iiistatcmcnt 'of civil, .servant treating I

. inlervcning pci'iod from dale of termination '
to his re-instatement as c.ttraordinary leave •'
^vithoutpay. ■ ^

■} ilJN’Clo•; i

11., In the instant case, as per the closure order, it reflecls that

there are allegations agamst the petitioners that iliey did not •
I

I

1

I
■. n i

I

!

!
t

II ;
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i
'r

1 V



I
I

■ Page 1,13

perfonn their, duties, as the community schools were ghost 

schools and as such when there is an allegation, the'law

/

demands show cause notice which is lacking in the instant case.

admittedly. On the other .hand when 67 community schools 1

were made functional whether any notices were issued to the

locals, previous employees as per notification dated 11.5,2012

of tlie worthy Governor ICPK. Since, all the petitioners are the
r I

locals therefore, they have been discriminated. I
A

12. In view of above, this writ petition is allowed and;

Irespondents are directed to adjust the petitioners in the 1

community schools by revival of the non functional schools by

making the circumstances, so that the Education flourishes in -
- • '.

the tribal area. The exercise be done within one montli after

I
receipt of the judgment. Since petitioners have not worIce3

. for intervening period and their said period be treated as leave

against the posts, therefore, tliey are not entitled to the wages r

o\%

without pay.

IAnnounced. 
15*^ June. 2016 /V - //.
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}a OFKICE OF THE AGENCY EDUCATION OFFICER
MOHMAND AGENCY AT GHALLANAI 

P NO 09242901110 FAX 0924290180 .
i

I ■

■C ' \v/

RE-APPOINTMENT OF MALE EX COMMUNITY SCHOOL-TEACHERS

Consequeni upon recommendaiion of Scrutiny coinmiiiee consiitujeO in complianco of 
Directorate of Educaiion FATA letter 'No' 6854-15 dated 27.3.2107.' for. conditional 
implemeniaiion of Peshawar high Court order dated 15-6-2016 in COC.No 330-P/2016*in w/p 
No 2498/2012 subject lo final decision in CPI.A No 450-p/2016 filed by.ideparlment in'.supreme- 
coust of Pakisian.. The following Ex-commUniiy schools teacher of non functional corhmunity • ' 
schools are hereby re-appointed with immediate effect m schools mentioned against their 
names on project, bnsis subject to the terms ano conditions meniionec therein. ,

Place of posting where re- 
appointed____ ^_____

• CS li/larnazai Mir Alam

S.No I Name [ Father's Name I I

i Nawab khan1 I Nazir Gut 
. Tahir Air •dp- • •

CS Ghafef B^edm'anai

2 Gula khan 

Airnr 2jd K'n.nn}‘ 3 Munammacl Isiar

•do- ■i Muhammaci Khan ■ Mohammad Walt4

CS Sana khel Shandarra5 ; Muhammad Hizoor
j Badshah

•' Hazrai Bad shah • t I-

-do-Sehat Bad shan . Aimr Khisi r.6
f •

CS S'.nahje Bedmanai'

-do-

■ • CS Khaiim.Jan Jarobe Darra

•-do- 
<,

■CS Maiec-na Kodakhel

7 , Jamal snah

8 ! Syeri AhmatJ shah 
I

9 j MaazUliah

1 l;ii)ib r.hMii

•' Muhaininjii Alzal

I

' Najeem kliMh;
lI t

fiadam kh-in10 jFayazkhan

Syed Masir-ii! shahHussain shiiiin
-do-■ Khaiam Jan12 I Samandar khan!

CS Jarobi Darra AodullahAll Rahma.n13 j Murad AIi

14 I BakhiiarGul! -do-Mohanimad Gut •

I CS Golono sheikh Bab■ Sarkari khan
• ' Sanobar khon 

16 r! Mukami! sh:ih CS Anargai Payan-: Hazral Mohammad

CS Golono sheikh'Bab •• Abdur Rahim17 Hikmaiuilah

...V..

IPT' •; 1

'.*1
’•V■-!



✓
IS ! Oilwar khan 

19 fHasnmaiAra

Niaz Muhaaitnad

CS Anargai Payan. 

I^CSZanawar China 

CS YarkhelBedmanai

’ Hakim Khan V - ^•
Qabill shah ■i]

■ t ■i
20r Noor Moh;j!i.madt •
21 : ' /Muaiiar Shcr Rahman: do-

22 Khaisla Zar

! Fa’al Dayan 
r !

24 . Dawooo sh.'jh.

• IhsanUIlah • CS Siraj Kor Samghaha 1

CS Shahmir khan Abad 
shamsha

• Sp,dari; Dm

Sndaru Dm , yy.
-doI

25 • Asil khan Jamal CS Siraj Kor Samghahi

terms &CONDITIQNS)
1. The re-appoinimeni order shall he ni
n Tu ■ purely on projGci basisTor project period
2. The appoinimeni order will be sub)c-ci to funher verification of their educational 

and professional testimonials from concerned boarciS/institutidns 
J. Their salaries will be paid after approval of revised PCl 'or under the approved 

scherne by competes foium tilled Re-opening of non functional community 
schools in Mohmand agency.

4. In case the decision in above- ntiud CPLA turned out to be otherwise ihe.r 
regularizahon will be subject to Noirfmanon dated 11-5-2012.

5. Attested copies of Charge; report S testimonials sliall be submitted 
concerned in prescribed period of time in triplicate

1
to the quarter‘

r
I

(Khaista Rahman) 
Agency Education Officer,oMohrriapd Agency,^!^

. /Estabill/i^e-appC/C-n r(M/F) dai<;d Ghallanai j^/Q4/2017.EndsitNo.^*^
Copy to.-

1. Director Education FATA Secreiarim Peshawar
2. Political Ageni Mohmand Agency.
3. PS to secretary SSD FATA Secietaiial.
4. AAEO (Dev) local office.
5. AAEO Female local office
6. Accountant local office.
7. Teachers concerned.

Note: Unatiested photocopies of relevant documents

1

.1
I

are not acceptable.

-AI f ••'I

Acjcr^ c n 1

Mohmalnd f
f
I

I
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AC£NCY EDUCATION OFFICER 
MOHMAND AGENCY AT GHaTLANAI
l>w.».0iJ2-l-29UJa0/rAX.3.0:^:^4-2‘yolt.^

/
/

. I* • \ J J

;• AiA

CONDUIONalLV SERVICESRi:GL:i,AUiZATiON/.UMi!gTX(icm

lit ciHiipli.nec uiil, d^ciiiiun niaJ.- h; uunh> Di,vaur wi'i-.i.u-miow FaTA bearinu Fnas: y:
•.;U-J JUIS j::o .a..,-!, s.., 1 hi;v'dau-J 11/05/2012. the

I '.. <)rr,iv.i<;\j, pH. u-aj;.v‘rs drc hereby reeiiF-rizcd ’.-.ah the \;ondition
Rs40 duly ane«?;ed r;. the three nnncioals and

x":

vA-.;,, •'r
to submit an anioi;. i.

covinier^iienc.’ h-* ine’undcrsi'jneu. h' .-j -h *• •). ■ 
ueJ :c-:chvr c' Supreme O.in of Pakisfa., u.-.der CPLa No. 45(.-P 2016- dectOL-J - •

- ••• r r. i-rerar-v High Ce i- ‘^erhaA.:: i::!. rog..:ar-..a. :■i'

niiih-:: f.!e r>epantr:c:iijl -\ppcil 
•; .tiorii'. in iiPS-ir-u' f ’ 2’20-'i>o'F;: i J.., p-i..x 

'•-■H:-, :|>j mere-: o'pi'.r:':. s.- 
S:uTic/K;«lhcrs

e... r.i'i .-.ppe., :o'

■•.' ''.r'-’icr :ne - t
t I

:'U.: Ji. ■ .•. .:>• . : -t.

•E uf CiJiamujiiu 
• Teacher

I'tiSiitig at Ke{»ular
■Sclioot____ _______
•oi’S^hamalui Guno

iieiii.i i'k-.

:)il.iu:ir Khan .vO i iakeem Khan ! CS Anargi Pjyan .•\ \'; •:
1- : J.iiiial Siiah S/(i> Habib Khan I CS Shaji Bedmanai • GPS Qari Kill Kamali 

^ GPS Zabri Jo\var

.-W'i-’

■'.i/.ir C'lii Nawab Khan \ CS Mamazai Mir .Alan \\ :l

! rs Shamir KImii Ahad
■ ____________

CS Meiiina Kocia Khci

t-'O Sliah ^'kldrn Din • IPS y.iii! Ki.rui Kv'i 'C

i iiisirnn Shah S/0 Sated Maiiati 
Shah

; •iPSAttu Khel No. I 

Miihanunad Khan S/0 Muhammad 1 CS 'Ch^o^Baid^nanai I
'A'a!!

AVcI

I

1 A VP
!

•‘-.i.-.:', i iGh "• i.) Riil'.i:,.t , • i ■. I'.MVUI h’ .-ikr H.."': N ■ 2

Stiiiohci Khan S'O Sarkari Khtm CS Gulonii Sheikli Bai-a.N tjI’S M.-iiia ‘.DHiiain ^ • 1

\ijy iVluhiiiviiViad S.0 Nc.or 
' XLih.inumid 

' i'* • Senat i^ad.'^hah S/0 Amir Husro

CS Vara Khel BeJnuiii.ii tips Kl-.aili kor ■ .Wi
■

• CS Sana Khoi Shanoara i iPS l-aiz All Mirgai .\V|-

• rj.ieeJ ,\hmad Shaii S.'O
fviuhaminad .Afzai___ __________

!2/j‘ VliilnHiimad Hnzoor Badshah S/0 
! iu/-.rji B:^hah_
‘P’....-.;;..-: Khali H ' '.••.o; R,(i'.!ii:iii

CS Shaji Bedmaiia' GPS Khadi Kas ! \VP

“■ /CS Sana Khcl Shanzara ' iP.S Rahman W.'ili /

^■a^J Kl Bed.. •, •r" V i-:i i\. :
T-

i-i M-azai Dayan S. O Saddrii Oil • CS Shamir Kiian 
■ Shamshii

I CS iVlatina Kuvia Khei

't’S (H.-bJtz S:uI

^ CjPS KoupaiiJ

ib ICiKhiiarGu! S O iMnhammadi'Gul R:S Jarobi DanTAbiiuha]^ * i I'-Fs Said f^iiiman

Gnrba/

If ^amtlndal■ Khan Sn.) Kiuihn J;u'.
I

I A P

{ :

1.



r '•

--! t

Khaista Zar S/0 Ihsanullah CS Samghakhi GPS AM Zaman A VP

. S/Q Badaam Khan
: iVlni'Lid AM S/0 AM Rahman

CS Khaiitn Jan Jarobi Para 
CS Jarobi i)ara AbduMah

CPS Tuiangzai Baba G 
CPS Malkana

A\Pi‘)
" 1A VP

' ’ Asil KIkiii S/0 Jaopl CS Sainuhakhi GPS Adam Sau^ A \ P t

-t Mukammil Shah S/0 Hazrai 
iVluhaminad
Zaliir Shah S,-( ) AhJiil Wahid

CS Anaigi Payan 'GPS.Aram KiM 'r\ \'P
-> ->

CS Slicikl; H.iha1 , (ii'N Navi Kili \ I'
(

! aliir All S-'i) viula Klian . ' CS Maina/ai Mir Alain ; ‘■'il'S ChamaikanJ Nil Oi | a'.'P 

CS Khaiiin Jan Jarobi r;ara rCPS'Bamia Ziarai

I
t

■ZA ■ .Vla/iillah S/0 Najeem Klian "avp

I F.UMS CONUri iONS
(. hargc rcpon sluniid be submined lu all cuneenicd.
Appnmiinem oi ihe eandidaies is made purely on icmporaiA ha>is and 
wilhoiii assigning any reason.

-V All kimls ul documciils would bu vcrillcd Irom liio uoaccii.cd Uourds/Uiiiwrsily beloru ihe Jiaul ui 
salaries il lound fake/bogus Uie order will be considered xs eancelledv ' ^

-I. All iluise candidates who are niairiculaicd should pass their l-.A within 2-years ^lier the i 
order.

.*! •
! hey shnulo produce their Health and Age ceriifieaies from the .\geiK> Surgeon Mol 
il ilicv lailed u. report of iheir arrival within I 5 days, alier ine is.-vuanee uiAliis Appoimmei.i r trd.- ■. 
aiticm.iiicaiK considered as caneellcd^^ •
Il an) leelinicat legal Haw is pointed out. tlie appiSiniinem uiti siaiicHis cancelled.

S Tiieir age .should be according to the Gcyi,l'olie\.

1
■t

Ls liable to lenninaiion Iat any
V

1
•i

f
Issuance at i!., -1

inland
\ I '

I

{Farid Ullah Mehsoodi 
Agency lidLicaiion i liVieer. 

I Mohmand .Ageiiv^.I'ile) l)aied/30/0^/2U)S. .I'lidsi; .No.

t I'jn to the.-

1. F>ircciororFdueaiion (FATA) KATA Secretariat Peshauar
2. Political Agent iViohmand Agcncv. -
3. PS to Additional Chief Secretary FATA forperu-sal of the Additional Chief Secreiarv' Fa Fa 
■1. PS 10 Secretary SSD FATA Secretariat,

Agency Accoimi Ofllcer Moiimaiid .-ygenev ai tilialianai 
(I .Agency Surgeon Mohmand .Agency,

.A.Alip Coneernetl.
Aecoiintant/Tay Clerk Local Cfllee.
OiViciais Concenied.

i
q

s.
f

t- I'T'i^CTTcyhducaiion <. uficei.
- ■ AJohinajm^gc-ncy
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n^n Prtitions Nq i /

(On ,J 5^t?^aed by Peshawar High'

llii. wpi«a-pya

i

S^S Mr. Ijax
Huss&iQ others. .

.'Pk„<61-Pof2015 . '
ya. Sved Zafaid Hussain and another »

(
r P.N0.624.P of 2015

.|{. ■

y

■ Khan

f-P NQ.26«i-P atZQlA
1\

.o.;r--
n -p -NnltfS-Pof 2D_li •

•... « Khan

^^P.No.2fi&~P of ' sS. .. ■'
and others

Additional ■ Chief Secr^ FAjA, MA' 
Secretariat,- WniBuk Road . PeshawM iLi .
Karoos and otlu^

np^ft446-PQf20M
I

:

. and oUi
'—'■•

Additional Chief Se<^
Secretarial. Warsak Road Peshawar }d2a
Khan ' =' /

fAJA... :.\,i^'^^'Mp^0-P of 2016 ^ 
' ' ' /\ c

1t *

faTX fata
^aikdor.

r
r2T>y» SIT-P of2Qlg
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Khan and another.
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-2C.i>:No.C2-}-P/i5 me.

-. -
AdJUionol Chief Secretiiry FATA, .FATA' 
Secretariat, WnrsAk RoaJ Peshawar Vs. V/ali Ipian •

AdditionaJ Chief Secretary' FATA, FATA 
■ Secretariat, Warsak Road Peshawar Vs. Saiftir 

- Khan and anoUjcr • . -

C.P.Nf>A29>P of 201C

C.P.NO.S30-P oflOId

. 1
: Mr. Zahid Yousuf Qmeshi, Addl. AO. KPIt 

a/w Mr. Snlfli>iflh, ADEO and Javed, pTO.

: Mr. Khalid Rebmoo, ASC.
Mr. Gbulam Nalil. ASC.

For the Pctidonci (s) 
(in ail cases)

For the Respondeat (s)

: -28.11.2018Date of hearing
I*

ORDER
r t-

IJm.".r Ate Bandtsl. X- CJ’J^o.624-P of 2015 4S barred by 30 days^lTie delay, 

is condoned os the questions-raised in -this petition ore-the soiho as U'i the 

• connected petitioos which arc.filed within the time-allowed, ^ference is 

made to the case of ^fphf’p^n Taihun Nlsa Kr. Land ComnilsstOMr. MuIisb- 

end aihers rp-Ln.l9V5 SC 3^7).

•
I

I
■-V

■ (

I
■

J-

\ t

LesEaed Additional Advocate General, ICPK states Uiat the iopughed -
•, 'V •-

judgment was .rendered by the learned Hi^ Court without considering..,the 
. ' V - _ i: ■

jurisdictional objection to the. n^tainability of the Writ Petidons under

Article 247 of the Constitution. The said objadion is not.prcsscd presently in

--view of the 25“^ Amendment to thcConsiiDiiioa whereby Article 247 has been
omitted. As a result the^jje^ed Peshaw'ar High Court-now is vested with

jurisdiction in relation to the maUeis that arise In the erstwhile FATA territo^.

In this behalf he has also placed on record an order by a Larger Bench of titis
•-I-

Court dated 10.7.2018 passed-in CJ>s.Noa53-P and 134-P-of 2017.
- ■ * ,1*. , '

' Accordingly, learned Additional Advocate General wd learned counsel for thc -

: 2.

.1

I\

respondents pray that the Impugned judgraenu be set aside and the matter be j

attested

i■ ?
Cc irtAsBpclato
* court.ptPalcistan

sinnialiatlWkir-yr- -••4 Supremt t

6 . V

1

•«

\ t

1



f

I !
<Jr ■ XT--

*

jf’
.•

^H''"' CP.Nq.624-P/13cic. 3

m At

remanded io the learned High Conn for decision a&csh in die Writ Petitions 

filed by the respondents.
•i*

W:
■ Accordingly by consent the impugned judgments are set aside, 

converted into appeals. and allov^ed. and maiicr is

3.

' the petitions arc

remanded to the Icara^ High Court for •decjsism.' tu^h ,of the Writ Petilioos. : 

by the . In case the. ■0fded

L 'respondents are still in isb^

adversely under the aclit^y is

learned High Court iothe,pendiQg-^ia:^^%-' . • •

not be oScctcd

rendered by the\
I !\

V !• I
rs

f•, •
ouy

':

:
t

i
0/?>s\ i. •
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JUDGMENT sheet-

in THE PESHAWAR HIGH COURL
PESHAWAR

(Judicial Department)

W.P.No.24?a-Pof201^ VV-I

Dale ol heunng: 22.01.2010.

M/s Ghulam Nabi and Mr.Muhammad Asif.
■ advocates lor pelitionefs. .'■.'I

. ■;

\o\ r •Mf.Mujohid Ali Khan. AAG for respondents. • \. !•

JUDGMENT
I'
i

MUHAMMAD AYUB KHAN. J.» This

judgment in the instant petition shall also
>

dispose of W.P.No.25l5--P of 2013; 

W.P.N0.3766-P of 2014, W.P.N0.I6OI-P of

of >2015.. . ;
W.P.NO.4063-P of20l5. W.P.No.4064-P of

of .2015.

I

2015, ■ W.P.NO.4062-P
1

2015. W.P.N0.41ia-P •

W.P.N0.4162-P of 2015, W.P.No.4l65-P of

V

••V

:• .
i

2015 and. 4206-P of 2015 as common 

question of law and fact is involved in all 

these petitions.

}

t
Petitioners in all the petitions v/ere 

appointed on contract'basis against against
I

of ' P$T, PIC. Instructors.

2.
V

the posts
•I

Chowkidars and Field Cattle Attendants

through different orders by the respondent- (

department in the erstwhile FATA. In 

W.P.N0.2498-P of 2012 (Instant petition)

I

■ i

i

I
•T

■

• i:
I• :•
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i

■■ ■■ . m2
•\.

W.P.N0.2515-P of 2013. pelitioners

reinstaiement/regularization

and

have sought 

.whereas in the remaining writ petitions only 

regularization of service has been sought. In 

W.P.N0.2515-P of 2013. after-serving for . ,

1- some time, petitioners received a notice 

their services have been 

31.12.2010 and instead 

12 • have-' been

vide which 

terminated since 

respondents No.7 to 

appointed without any advertisement. This 

■ judgments/brders . datedvidecourt
!
14.04.2016,27.10.2015.29.09.2015.

- 15.06.2016 and 05.10.2016 all6wed,me said 

prayed (of. The abovewrit petitions as 

judgments/orders of this court were;,assaited 

by the Government/ respondents before the 
Court' in civil 'iPetitions

Hon'ble apex
■ !.9___ T,

N0.624-P. 611-P/2015. ?64-P.^to 266- 

P/2016. 446-P.‘450-P. 527-P to‘'530-P of

allowed on2016. Said petitions were 

.;.28.11.2018-'by setting aside the above

and the matter was 

this court for decision

judgmenls/orders 

remanded back to

afresh'.

in view of changed circumstances 

introduced in 25“' amendment, Article 247 of 

the Constitution was omitted and this court

3.

"^■^STEa.

. 20)?

.
' C '

't

1

I
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j

is vested with- the powers/jurisdiction to .
•*-* *

entertain matters relating to erstwhile FATA. . 

Through sub-section (2) of Section 2

/

4.

of the (Amendment) Act of 2005.'^ vide

proviso.adcJed thereto, it was direcled.mal a .

In .person though selected for appointment 

the prescribed manner to a service or post , 

adof the Isl clay ol July 2001 till tho .

said Act but

!
on Of

commencement of the 

appointed on contract basis. st^H with effect 

frorh the commencement of the said Act. be

1

deemed to have been appointed on regular

basis. All such persons and the prersons 

appointed on regular basis (o a service or ^ 

post in the prescribed rrianner, after the 

commencement of the said Act. shajl, for all 

intents u purposes, be a civil servant except1fV_P for the purpose of pension or-gratuily. Such 

a civil servant in lieu of pension gratuity 

receive such amount
*■— f\

be entitled to 

contributed by him_ towards th? Contributory

Provident . Fund along with contribution 

made by Government to his account in .the 

Further provided that in' 

of death of such civil ;servant, 

whether before or after the retirement, his 

family shall be entitled to receive the said

prescribed manner.

the event

T
■•VK Coon

■-^6 Fee 2urj
1'

:•

I

i .'1
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/ amount, if it has already not been receWed •. 

by such drceased civil servant.

Once again, through the then NWFP

KPK (Regularization-of Services) Act

on the Strength of '' •

5.

•. ngy

No.XVl of 2009.' 

provisions of Section 3 ■ thereof.- all . 

employees including me recommendee of

Iho High Court oppoiniod on contract or 

adhoc basis holding that on 31*‘ December, 

2009 or till the commencement of this Act • 

shall be deemed to have been validly- t

appointed on regular basis having the same, 

qualification & experience for a regular post

that the.

I

exceptionsubject . to 

service/promotion quota of all service

•h cadres shall not be affected. ■ -

Through the provision of Section 4-A 

of the Amendment Act. overriding effect was' 

given to the provision of this Act-over all. 

other lav/s & rules for the time, being 

enforced and it was further provided that 

any law or rule, coming in conflict .'with the 

provision of Amendment Act or inconsistent 

thereto, shall cease to -have effect. This 

clause of overriding & superimposing nature 

has equipped the provision of Arriendment j

JV 6.

9-
' 1»

i
f

I

r ••

. 4

; ;•••
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I

Act No.XLI of 2009. with ever lasting effect 

over all other laws & rujes then in vogue.

Learned counsel for the petitioners7.

■ Invited attention of the Court to the earlier

same &judgments of the Bench involving 

similar issues, v/hlch were rendered in the
]

of Dr.Rizwanullah etc Vs. Government 

of NWFP etc (W.P.No.1510/1997) and in 

other writ petitions, who contractual 

' services were regularized by the strength of 

the said judgment, elaborately dealing with 

each & every provision of law relevant to the 

subject matter promulgated from time to 

time and it was further stated at the bar that

case

many
■;

r f

this judgment of the Court^ was accepted

and acted upon by various departments of 

Provincial Government and_ services 9f
■ ^

Ithe
dulyf\ employees.

regularized, issuing office orders at different 

occasions and no grudge or grievance was 

shown against it by the Government to take 

the matter to the Hon'ble Apex Court.

■ Learned counsel for the pefitioners 

further invited our attention to different office 

issued in light of the judgment cited 

Heads of

were -contractual

8.

orders,
theby various 

Instilutions/Administrative Secretaries of the

above

■ .!
ATT STE

; \C6;;^2019
Court

I!
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f
Provincial Government complying with the

said judgment In full.

9 The learned counsel also invited the 

'■ Court attention

{

to the case of

Msi.Shagufta Syed Vs. Government of 

W.P.No.1731/2006 ' alongwith 

dated . 1109.2007,

KPK etc

W.P.No.475/2006 

extending the benef.t of the provision of f

Regularization of Service (Amendment) Act
< I

various employees, t who were ,2005 to

contract basis. The learned .appointed on 

counsel' produced copy of the judgment of

Court given in Civilthe Hon'ble apex 

. Appeals NO.150-P & 151-P of 2009 decided

on 24.03.2011 where the above mentioned

.Thejudgment of this court \/yas Impugned

Court after elaborately &Hon’ble apex 

extensively dealing with each & every legal

& factual aspect of the case, not only upheld 

the-- view taken by this Court but also 

■referred to its own judgment given in Civil

Appeals N0.834-P to 837-P of 2010 decided.

wherein, It was.held that the 

contractual employees ’ though

on 01.03.2011 

cases of

appointed on proiect afe squarely covered 

by the provision of Section 19 (2) of NWFP 

Civil Servants Act, 1973. Accordingly, both

wprtER . 
’'High Cour*

. .y^o FuB 20^19

;

? •

1
I.
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1
■

the appeals filed by the Goyernrnenf in the 

- said case were dismissed.

! 10. Confronted with the above Ironclad 

legal position, , the learned ^ Additional 

Advocate General was repeatedly asked to-, 

draw line of distinction between,the case of ? 

the petitioners and of those to whom benefit • 

of the said provision of law was ejrtended 

• and their contractual services were 

regularized, however, he .was found 

defenseless having no answer much less 

plausible to offer. We have on record . the 

copies of the appointment orders issued by 

the Competent Authority appointing the 

petitioners at different cessions on different 

dates as contract emp|oyees ‘against the 

posts'in question.

11. An ironclad proof in the shape of
. ■ i' • '

documentary record is availabie on file that 

the petitioners were appointed on coritract

basis by the Competent Authority, which is a 

fact, undeniable in nature .-and their 

contractual services were renewed and 
extended from time to time.^

The undeniable legal position is that 

the petitioners are' contract ^ employees 

because they have-not been absorbed

I; ' ?

A

I 1

12.

'y- L*.:

I

... —

: •
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pennanently in the departments concerned 

where they have been appointed after 

• adopting procedure, therefore, they 

entitied to protection of the beneficial 

provision of sub-section (2) of Section. 2 of 

the then NWFP now Khyber Pakhtunkhwa 

Civil Servants (Amendment) Act, 2005 and 

their rights are further protected in a more 

• effective manner by provisions of Section 3 

of the then now Khyber Pakhtunkhwa 

■ Employees (Regularization of Services) Act.
V •

2009 to which superimposing 8^',overriding-

;

are

i

i

r ••

effect was given on all the rules & law to, the

contrary. The latest enactinent; carne into

force on 24^’' October, 2009.when it was

published in the official gazette of the 

Province extra ordinary.

Notification

9-^
A

:No.SO(E)/ 

dated ' ,11.05.2012.

13. ’ Vide

SSD/CSTR/99-108

protecUon was extended to employees of 

Teachers. .ForCommunity School 

convenience said Notification is. reproduced

as under
The“No.SO(E)/S$D/CSTR/99-108/-

Khyber Pakhtunkhwa in hisGovernor.
capacity as the Competent.; Authority has

pieased to approve the re-appointment jbeen
of Community School Teachers who qualify - ,

, j

;

1 .
3
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i
to be posted against ihe regular posts of 
PST (BS-7) in phased manrier at-the 
respect'?/e Agencies & FRs, purely on, merit 
basis in accordance with the existing 
recruitment criteria but iri relaxation of upper 
age limit with immediate effect as specified , 
below. -

1. The available regular vacant PST 
(BS*7) posts in the Primary/Middle 
Schools in FATA will, be filled up

■ from amongst' the. .Community 
School Teachers and no fresh

forconsideredcandidate 
recruitment till all the eligible
Community School Teachers are 
absorbed against regular posts in, 
their respective Agencies/FRs.

2. The non-local eligible Community 
School
considered for re-appointment 
against the regular^ vacant posts 
of PST (BS-7) after adjustment of 
local qualified teachers. "

3. The services of the un-qualified 
teachers shall be dispensed with.

4. The Community Schools whose 
teachers are. appointed and 
shifted to other schools against 
regular posts, would be closed 
down.

5. The respective - Community 
Schools students vifould be shifted

Q{/1
:.r

Teachers ^ shall - be
1 . ■;

J
-----^

to nearby regular, schools and no 
further recruitment of Community 
School teachers will.be made.

I

; ■

r

■.

■ r

r •'
Ir

I

.1
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J'

I

. 1 Sd ■
• Secrets^

Social Sectors Department. 
FATA Secretarial. 

Pesliawar*

14. Question is whether petitioners are

governed by the provisions of the North 

West Frontier Province (now. Khyber
A/*

Pakhtunkhwa) Employees (Regularization of 

Services) Act. 2009 (hereinafter referred to 

as the Act). It would be, relevant to 

reproduce Section 3 of the Act:

"S.Regularizatlon of Services 
of certain emp/o/ees.-A// 

including

I

employees 
reeommendees of the High
Court appointed on contract or
adhoG basis and holding that 

31*^ December, 2008,post on 
or till the commencement ofN3 1 !
this Act shall deemed to 
have been validly appointed on 
regular basis having the 
qualification ant^xperience/’

1
' r\

same

•s;i
i

The aforesaid Section .of the Act15.

reproduced hereinabove clearly provides for.

• the : regularization of ^ jthe employees 
♦

appointed either on contact basis or adhoc 

holding

appointments on 31st December, 2008 or till

r ’•

contractand werebasis

r .•

TESTESD-'
-SXAMJNER 
isWar High Co irt

2019

;v
I
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■>'

the commencement .of this Act. Admittedly.

the petitioners were appointed-on contract
V

basis, which period of their appointments 

was extended from time to time and wer^ 

holding their respective posts on the cut-of 

date provided In section 3 ibid as they 

(petitioners of W.P No. 2498-P/2012 & 

2515-P/2013) were terminated from service 

on 31.12.2010.

]

; -.
r

Moreover, the Act ■ contains a' non16.
r

Obstante clause in section 4|A which

asunder:

"4-A. Overriding effect 
Notwithstanding anything to 

> the contrary confined in any 
other law or ru/p for the time 
being In force, (he provisions 
of this. Act shall have an
overriding effect and the

i '"•••
provisions of any such law or 
rule to the extent of 
inconsistency to this Act shall 
cease to have effect" :

reads

r
/

t'-—

17. The above- Section. expressly 

excludes the application of any other law 

and declares that the provisions of the Act 

will have overriding effect, being a special 

enactment. In this background, the cases of 

the petitioners squarely fail within the-ambit

►

(

i

1
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]

1 !
of the Act and their services were mandated 

to be regulated by the provisions of the Act 

Furthermbre, relevant to the subject is le^r 

No. 8878-87 dated 13.12.2010 (Annex d/i
■ ■. I

in W.P NO.2515-P/2013) - It has be^n 

mentioned In It that regular vacantposts be 

'^-■■advertised immediately and recnjilmenl 

be completed as' per prescribed

i

process

procedure on priority. It shows that there are 

regular posts against which the petitioners

were- working. Some appointments have 

made by the respondents • in 

of the above letter which are

been

pursuance

mentioned as respondents in WP No. 2515-
l

.\I
tp/2oi;

j Providing cause of action/grievance • 

to the petitioners, the Government of NWFP 

(now Khyber Pakhtunkhwa) presented a bill 

Provincial Assembly through which 

Section 19 of the NWFP Civil,Servants Act

18.
V.v>

■

in the

was to be amended. The said bill was 

the Provincial Assembly ofpassed by 

■ NWFP on the S'" July. 2005 apd assented to

of NWFP on 12“’ July.by the Governor 

2005. which was notified/pubiished in the

Gazette of NWFP. extra ordinary on'23™
1 •

July. 2005.

J .

* i

' •>

f

/ ,

r
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Sub-section 2 of Section .2 of „the
. t ■

Amendment Act IX of 2005. is to tfte 

.following effect:- -

I

Amendmentof Section 19 of 
. N.W.F.P. Act No.XVIll of 1973.- In the 

North-West Frontier Provjnce Civil Servants 
Act. 19.73 (N.W.F.P. Act No.XVIll of 1973) 
for section 19. the following 'shall be 
substituted:-

“2.

19 (1). Pension* and gratuity.—Not

relevant.
(2) A person though selected for 

appoinirnent in the prescribed manner to
I

service or post on or after the 1st day of July, 
2001 till the commencement of the said Act 
but appointed on contract basis, shail, with 
effect from the commencement ;of the said 
Act be deemed to have been appointed oh a 
regular basis. All such persons 'and the 
persons appointed on regular basis to a 

. service' or post in the prescribed manner 
after the commencement of the said Act, for 
all intents and purposes be civil servant.

9
1

except for the purpose of. pension. or 
• gratuity. Such a civil servant shall, in lieu of 

pension and gratuity, be entitled to receive 
such amount contributed by hlrn.towards the
Contributory Provident f^und, alongwith thp

to his -
r

contributions made by Goyernment 
account in the said funcj, in the prescribed I

manner^.
Through the above provision of law, 

the employees appointed on contract basis

19.

1
/STEJSr^AT

-'igh CounPOS' a.

FEB 2019
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\

but in the prescribed manner were provided 

protection by regularizing their services. The 

proviso added thereto states that a person, 

who is,- selected for appointment in the 

■ prescribed manner to a service or post but 

appointed on contract basis, shall with effect 

the commencement of this Ordinance .or 

from ^e date of his . continuous 

appointment, whichever may be iater. be 

deemed to have been appointed on regular 

basis ir) the department cinderned. Such 

employee shall, for all intents ■&'purposes, 

be regular employees-of^the^ institution
. - I . .

concerned except for the ‘ purpose • of 

pension or gratuity. All such employees 

shall, in lieu of pensir^n- & gratuity, be 

entitled to the benefits of the Contributory 

Provident Fund scheme in the' prescribed

1

r '•

I

manner.

20. For the detailed reasons discussed 

above; we entertaln.no amount of doubt that

the petitioners are entitled to the prayed 

relief because services of similarly placed 

of different ^ institutions/ femployees

departments, who were appointed on

f

contract basis, were held to; have been 

regularized through the provision of various
• i ,

t

t

i
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enactmsnts, discussed '^bove,.: moreso, 

when the main judgment of this Court was 

not impugned before the Hon'ble apex Court 

by the Provincial Government, therefore, no 

distinction can be drawn between the, case / •'
; • I

of the'petitioners and of those to .whom the y 

same and similar benefitj^as e)rtended by j 

this Court. Even othenwise, once the law \
• I

has been interpreted In the earlier

judgments of this Court in favour of . the /

employees, then the subsequent Division '

Bench. In view of •the long .'.chain of

authorities/dicias of the Hon'ble.apex Court,.
* . • *' i

cannot deviate from the previous view, j

when we have no reason to differ 

with the earlier view.

21. Accordingly, 

conoecled petitions are allowed and 

respondents are issued a writ directing them 

to Ueat the petitioners of this and of all.the 

connected petitions as regular/permanent 

employees from the law came into force, as 

discussed above or from the date of 

officiating service as stated in the relevant 

provisions of law. Formal office order'be 

immediately Issued in-this| regard ■ by 

cofTipetent authorities in regard to the above

i

I

moreso,

/J this-* and; all the

A

the

; . AO^ESJEQ
Higtt Courr

FuB 20V?

IPrfol

r

r

r

1

V

t
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■ legal position, the service bo&Ks/record of ail 

the petitioners be duly arranged and

■ prepared, however, their inter' se seniority 

be detdrrhlned by the competent authorities 

in accordance v/ith law. and 'rules on ,the 

subject.

■ 22. It is added that as respondents No.7

to 12 have been appointed when services of
*

the petitioners in W.P.i^o.25l5-P of 2013 

were terminated, therefore, the matter is left 

to the respondents to deal with the fate of. 

- respondents No.7 to 12 in accordance with 

law and rules on the subject.
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IN THE SUPREME COURT OF PAKISTAN •''' \

(APPELLATE Jl.i'.ySDICTION)

PRJSSEN^r:
MR. JUS.i ICE GULZAR AHMED, CJ
MR. JUS; Ice ijaz ul ahsan :
MR. JUSTICE MUNIB AKHTAR",

;■

CIVIL APPEALS NO.231. 235 235. 236. 238, 241, 242, 
■243. 256, ^6Q- 2'62. 263. 26<.'| ‘ITO.28^ ’
287. 290. 291. 292._293, -294. 295. 299:^ 300. '
304 fiG 306 OF 2020 f'
An A INrniriGMpmiSATED 14.10.201.4 'of peshawar 
HIGH COURT, PESHAWAR, llSSED W WRIT PETTTIONS . 
iVO.390-POR20.J2, ETC. . •

V

gj . (inCA231/-2020)Deputy Director, Fino-ice 
Administration FATA through .Additional 
Chief Secretary, FATA Peshawar ik others 
Additional Chief Secretary ?/■ TA, FATA :
Secretariat, Warsaic Road, Pe iihawar fis 

• others
Secretary, Govt.. of K.P. /.:jricultui*e, :
Livestock & Dairy D /elopment 
Cooperatives & Fisheiies, Pi- ihawaj* & 
others
Govt, of KPK through Chief Sec*.; tar>'. Civ^ :
Secretariat, Peshawar and ocher.‘.
Govt, of K.P. through Chief Secretary, :
Peshawar & others .
Province of KPK through Secrenoy Health :
Department Peshawar Ss others.
Govt, of KPK through Secret?, y Health, :

.Peshawar and others
Gon. of KPK through Secrete y Health, :
Peshawar and others. ■
Govt, of KPK . through Chief Secretary. .:
Peshawar .• .
Govt, of KPK through Secret.r.ry Higher :
Education, Peshawar & others 
Additional Chief Secretary F.m fA, FATA ;
Secretariat, Peshawar & others 
Govt, of KPK through Chief Secretaiy ;
Peshawar &; others
Additional Chief Secretary F.^ TA, FATA :
Secretariat Peshawar & otliers , .
Govt, of ICPK through Chief Secretary ;
Peshawar & others
Directorate of Livestock . t Dairy :
Development FATA through it-:; Director,
FATA Secretariat, Peshawar 65 6 hers 
Additional Chief Secretary- F/-.’PA, FATA : PnCA 279/2020} 
Secretariat, Peshawar fis others

r f

{in CA 233/2020)

(in CA 235/2020)

i.--:
i

fm CA 236/2020)
! ■

! i"tn CA 238/2020)

(inCA 241/2020):

(in CA 242/2020)
1

(in CA 243/2020)

(in CA 256/2020) 

(in CA 260/2020)

^171 CA 262/2020)

(in CA 263/2020) ‘

(in CA 264/2020) 

(in CA 266/2020)

••s
(in U 278/2020).■

>

■ '

ATTESTED
'/>> ■■My

-SflBlobdourl Associate 
C puprcne Court of Pakistan 

isismabad I1 ■.

(

i

\
\
1

!

\
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Additional Chief Secretary FATA, FATA : (inCA28i/2020) , 
■ Secretariat, Peshawar & others
•Govt, of K.P. through ,Chief Secretaiy,. : (inca286/2020} 
Peshawar & others
Govt, of KPK through Chief Secretary :
Peshawar 85 others ' '

. Additional Chief Secretary, FATA , FATA ;
Secret^at, Peshawar & others 
Additional Chief Seci-etary, FA:A , FATA : ca 291/2020}
Secretariat, Peshawar & others ■
Additional Chief Secretary, FATA , FATA : 292/2020)
Secretariat, Peshawar fis^.bthers 
Additional Chief Secret^, FATA ', FATA 
Secretariat, Peshawar 66 others 
Additional. Chief Secretary. FATA ,.FATA : (in ca 29^/2020} 
Secretariat, Peshawar 86 others 
Additional Chief Secretary, FATA 
Secretariat, Peshawar 85 others 
Additional Chief Secretary, FA7A , FATA 
Secretariat, Peshawar 8s others •;

■Ad^Jitronal Chief Secretary, FA,TA , FATA 
.L-;;5^'retariat, Peshawar Ss others-'

V'^Addidonal Chief Secretary FATA, FATA 
Secretariat, Peshawar 65 others - 
Govt, of KPK through Secretary Health 
Department Peshawar 85 others.
Secretary’Health Service, FATA Secretariat :
Warsak Road, Peshawar Se othe.*3 
Govt, of KPK through Chief Secretary,
Peshawar and others

/

fin CA 287/2020)I
i- (in CA 290/2020)

I
1

. 5
; (in CA 293/2020}

FATA : f'" ^ 295/2020)
I

fin CA 296/2020}:

(in CA 297/2020)r

L(in CA 295/2020}

(in CA 300/2020)
!

Cm CA 304/2020}

; (in CA 306/2020) ,

... Appellants

■ VERSUS

(in CA 231/2020)
(in CA 233/2020)
(in CA 235/2020)
(in CA 236/2020)
(in CA 233/2020)
(in CA 241/2020)
(in CA 242/2020}
(in CA 243/2020)
(in CA 256/2020)
(in CA 260/2020)

. (in CA 262/2020) . 
(in CA 263/2020)
(in CA 264/2020) 
fin CA 266/2020} 
fm CA 278/2020}
(in CA 279/2020}
Cm CA 281/2020)
(in CA 286/2020) 
Cm CA 287/2020) 
fin CA.290/2020) 
(in CA 291/2020) 
(in CA 292/2020)

Dr. Lai Maijan 86 another'
Sher Farooq 
Barkat Aii 86. others 
Lai Rehinan 65 others .
Syeda Humaira Sultan & others 
Muqadar Shah & others 
NazeeruUah and others 
Muhammad Farooq and others 
Muhammad Wans Khan 
Umar Muhammad Farooq 86 otl'i'irs 
Gul Wali Shah & others 
Salih Shah 85 another 
Riaz 86 another 
Irshad Hussain & others 
Dr. Sajjad ur Rehman 86 others.’ 
Farzan Ullah 86 others ■
Zaher Ud Din 
Saida Rehman 
Muhammad Tahir Afridi 
Ijaz Hussain 86 another 
Alip\^ Khan 
Qimat IQian

r

V..,

ATTEST£D_

Senior £foi:rt Associate 
Suprrnie Cc'.-irt of Pakistan 
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i•3^ jjr.ifi ifu. .-tJ. -"Ai. xit. :tx i'kti. jv:. •.-JV..W. J.'t a . i .r/.i'-.-i; 3

■

; {in CA 293/2020j ■ 
; {In 2020}.
; {in CA 29S/2020)
; ('t/I CA 296/2620)
■ . (in CA 297/2020)
. (in CA 299/2020}- 
; (in CA 300/2020) '
. (in CA 30'1/2020)
; (in CA 30^2020)

... Respondents

Shcr Alnin li'. nnolhcr ... 
Nnlkdnr Klmn 

• Youanf Khmi iV. another 
Wall Khan
Saifur Klmn & onothcr^ 
Nazir Oul & others 
Nadcom Ahmad & oUig^^ 
Muhammad Ztidu & another' 
Mst. Sttceda Rchman

f I

/
/ /

r/

iH-f-
{

Ahmad • Butt; Advocate 
General Khyber Pokhtunkhwa.. \

■ Mr. Atif All Khan, Addl. A.G. KPK... 
Bun’ii'iCcr Qusim Wadood,' Addl.A.G. KPK 
with .'ilrum Shuheen, DD, HED
Mr. A‘-‘-inChaii, Utigacion Officer, HED. •
Mr./unin Jan, AD, Fisheries
Mr. C ulzar Mahmood, AD Fisheries KPK. 
Engr Falaic Niaz, AD(Dost) ;
Rajb.'ir Khan, SDO. PHE, KPK '
Mr. Sadullah, Assu. Secretary. BOR, KPK . 
Mr, I'ahim Ullah Khan. Sr. Uw Officer, 
ICPPSC: *
Mr. ' Assad Ullah Khan,
DepaiLmcnl.
Mr. .".'manat Ullah Qureshi, Dy. Secy., 
Finance Deptt. KPK

For the Respondents - : Mr. Khalid Rahman, .ASC
.{in CA.2'16/2020)

R-2 In Person 
■{in CA..MJ/5020/

, • Haji Muhsunmad Zahir Shah, AOR.-
(ij\CS2-\3/2070}

Mr. /tfnan ICarim Kundi, ASC 
. Syed nifaqat Hussain Shah, AOR/;'.’

" /in01.i;..?5/2020; .

' Mr. iUquat Ali Tarecn, ASC • ‘ '
SyedRifaqat Hussain Shah, AOR '
{in CA^n and 300/2020)

Mr. gVJeem Ulltih Ranazai, ASC ! r 
^ CM 3'J2/2020 ttnrf 2«/2020;

Mr. K 'lair Mehmood-P, ASC
(inCA.f^l/2020)

Mr. h^uhammad Asif Yousafai, ASC
{ihCAl^’i2/2020andCA2a2/2020)\

Mr. V/ascem ud Din Khattak, ASC.
{inCA.M/2020ai\dCA.272/2020)

Mr. i^kjzammil Khan, ASC 
Syed'l^aziq Ali Shah, ASC
{in CA::tdO/2020) ■
R-1 lx- Person (w/o enter appearance)

For the Appellants. : Mr. Shumaii

.•i ■

so; pa^D.

i

I

1
I

! i

i
-\ v- i

r ••

■

\

I

ATTESTED

Senior/^^':'‘Asf^ociate
SuprcRK- dourl q( Pakistan 

. , Islamabad

.1

'•i •
J'

t

I



;

\
. 4
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Mr ?-luhar„mad Munir Paracha, ASC

Mr Amd Jan, ASC 
. CA.2Ui/2020 '■

•\ ‘

n.r.
CA-Ul/ixo, O\.l!»^07/S0S0, , '

1.Date of Hearing
: 25.1:.2020' :

1
JUPGIil^EWT

IJA2 in. ■^SAN: j.. Through this single j,
. judgment, ^ •we intend to decidi;; Civil AppeaJs No.231, 233,.-' 

235, 236, 238, 241, 242,
r

1

243, 256, 260, 262, 263, 264,'^66, ' 
278, 279, 281, 286, 287, 290, 291, 292, 293, 294, 295, 296, 

297, 299,

I

1 '•:
a common ’ . •

.* .
300, 304 & 306 of 2020, as they involve

• question of law.

2. Through the instanf Appeals, the AppeUants have 

challenged the impugned Judgments 

passed in Writ Petitions No.390-P Of 2012,
•i,.-

Peshawar High Court, Peshs^ar. The Respondents had. •

the Conscitutionai' Petidpns,
,* •

regularization of their services, !ivhich was allowed.

dated 14.10.2014 .
I

etc by the
• A.

through sought the : '

The brief facts giving rise to this lis are that the ' " 
• 1

1 ‘

Respondents were appointed on contract basis against 

different posts in the erstwhill FATA. The Respondents on ; 

different dates received termination notices and, certain -.v

3.

others were appointed in theiij_..place. The smd- steps were 

assailed before the Peshawar High Court by way of'
», •

■ ATTESTEDl;
~ ' ■-

c!
?

•• i..' -.tZ ■

• Senfn'’ C'o.’t: Ar?50ciat8 
. Suprc*"" ".'ikisian

■ ...-r.ji
■ t

7.*

i;•<

;
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?63 ^f3 ?;?
'

??< 7*7/
/-/
/ Constitutional Petitions v%'hich v/ere ailoTved \dde order of the 

High Court dated 05.10.2016. '.'lie said judgment of the High 

•Court was challenged before ti:.:s Co\irt. This Court set aside 

the judgment of the High Covit and remanded the matter 

. back to the-High Coun for decision afresh \nde order of this 

. Court dated 28.ll.2dfs' The i--'igh Court wide ^e impugned 

judgment allowed the Constitutional Petition .of the. 

Respondents. As a result, tl'O Appellant-Deparunent 

ordered to regularize the service-" of the Respondents

/•
/

!
;

;
I

I-

I

was

}:

Leave to appeal w»;i granted by ^this Court vide I. 4. »
' !

Iorder dated 09.03.2020 in the following terms: - I11'! Additional Advocate General, 
that all 'the_

‘The , .learned
contends■ Khyber PafchfunA:h',!-a

Respondents in these petitions were employed either 
project posts or on contract basis or were employees, 
under Section 42 of thj Companies Act, 2017 and in no

i on

I

t drcumstancesnheir s-^ruices were to be regularized. He 
further contends that, in all impugned jixdgmehU, the , ' 
leojned High Court has merely allowed writ petitions on 
basis of similarly placed persons, but without at all 
adverting to the facts and drcumstances of ea^-ond 
eue^ cose separately'md without applying its. mind to /

the laws under.whichthe same. He adds i.’iat even
their appointments we: 'e made were not adverted to. He 
submits that the Respondents who are employees on 
projects or contract employees or Section 42 employees' 

not liable to ‘>6 regularized and thus their
regularization by the -earned High CouH t^ugh 
Impugned Judgment O. these petitions was altogether 
illegal In support of contentions, the learned law 
o^cer has referred tc i three-member judgment o/rhis .
Court dated 24.06.2014'passed m Civil Appeal Ab.687 
of 2024 I'Gouemmenf' .’./khyber, Agnculfure, iiVestoclc

were
the

•1

ATTESTED I
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/

f- ?*?* ap^"<l<?.*o??j m? 7,^y 9,m fy ?»j* ?<? }<L3g^ ?•*
?fl ?/<? 9Cf ?»1 ?g<. 2C-< 3Qf fOC 39i »1 i Of :-■-»>/

/ // CooperafiVe DejjLii-TmenE through us Secr^ary^ andand
others ij Ahmad Din and anotherj.

2. ' We note that some of the petitions are time barred

and in one of the petitions even no condonation of delay 
has been file4,/The /eciWd Law Officer states that ^ch 
will be done by thepefiiiofters.

3. The contentions {aised by the learned Additional 
General, Khyber Pakhtunkhwa ■ need

coixsideration Therefore, subject to limitation, leave to

appeal is granted in £r..ise pefilions to consider inter alia 
the same. . .

The learned Additional -Advocate General, Khyber 

Pakhcunkhwa (hereinafter refe.rred to as “KP”) submits that 

the Respondents were employifd on contract basis against 

. project posts, hence, their employment was dependant on the 

life of the project. He further contends that the learned High 

Court erred in law by extending the application of the KP

/ • ‘

r

Advocate

;

5.
I

I!

•?

‘JtII

Employees (Regularization of syrvices) Act, 2009 (hereinafter

referred to as “2009 Act”) tci 'the Respondents who were,

in FATA and hence \vere

n

employees of different ^jjartments

not covered by the provisions^of the 2009 Act irrrtenns of

Article 247(3) of the Constitution of the Islamic Republic of •

Pakistan (hereinafter referred i;o as “Constitution"). Purser,

that the jurisdiction of the Higf^Court was specifically b^ed 
' * * ; 

to deal with the controversy'.considering the provision, of

Article 247 of the Constitution.^ as it existed at the relevant

time and was then a part of tl'je Constitution. He adds that

1 ,

-•

i

r "
I

the Presidential Order No. IS 'of 1972 reUed upon by the 

■ learned Counsel for the Responulents only provides
• J

specific class of employees, which

relief to a

'different and distinctwas
ATTESTED

____
Sonlor'Cnirf Assor.iato
SupfcnP
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•/ from the class under which the Respondents fell. Further, the 

High Court has erred in law by misapplying Section 19 of, the .

Civil Servants (Amendment) Act, 2005.

the Respondents mamly 

be treated at par with 

regularized. He -further
I '

the Respondents should 

employed before , the

. Further, the High Court

Learned Counsel Ibr. 6.

argued that the Respondents ought to 

other employees who have .'.een
t

contends chat under .the 2009 Act, 

they v'cre

I
;

t
i

be regularized as 

commencement date of the 200P Act
:I

i
. 'i •I

mattersI
vested with jurisdiction to adjudicate upon

FATA in light of the 25^^ Amendment. It.rfas been

rwas

■ related to
regularizedwere.further -contended that the Respondents! 1

I
i. . because of certain letters of tlie Government which aljowed

e'l

:es, hence, on the same score,

the Respondents ought to be; regularized as. of right. ■ .

, regularization of certain employees

I
have been serving the - 

ie, they deserve to be '

of the RespondentsMoreover, most

eUant-Department satisfacUn-ity, hence IApp

regularized on that score too. I1

before this Court for • ■■

which areThe questions

as follows:- . . •

Id the High Cpurt apply the 2009 Act on

7. 5

determination are

Cou
FATA/PATA? , :i

exercise jurisdiction
Could the 
in matters relate-J to FA7A. I: Il yect of Presidential Order ^
What was the 
No.l3ofl972? ■ .

noTTRT ^PPLYTHE-20°g-AS^ '

! ill.

rOUT^ THE HIGH 
' ttaTA/PATA? attested

.

-r-r£:.i-rrr-.T I---- rrr:---- -•, t

I

I

1
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j. L-I 3M’/.
/r-. / • The learned High Court,has held in die impugned 

judgments that all the Responrents were employed before the 

cut-off date of the 2009 Act. ?'-irther, that, Section 3 of the 

2009 Act provides a- mecjiAiiisra of regularization of 

employees' subject to the fulfillment of certain conditions. In 

this regard, the Preamble, of ths 2009 Act is reproduced below ■ 

for ease of reference as:-

.8.
i

t
I

i(

"WHEREAS it .s expedient to provide.for the 
appointment and rec:tlarization of services of certain 
employees appointed '.’i ad-hoc basis against civilposts 
and contract basis against project posts in the Province 
ofihe KhvberPakhtur.khwa^ [Underlining is ours);I

The aforenoted preamble provides this Court 

an insight of .what the lo^slature intended when it 

promulgated'the 2009 Act. Ttie said preamble proridcs 

insight into the. purpose an.d scope of rhe object of 

regvUarization of certain categories of employees of-the 

Province of Khj'ber "^akhtunkhwa. Nowhere in the said . 

preamble does it proride that tiie 2009 Act shall be appUcable : 

- on FATA/PATA. The prorision'which addresses the question 

of applicability of the 2009; Act rslates to employees of KP and 

not of FATA/PATA. Section 2 provides de^tions which, i^ust

.an •

I!:

!
I .
I

be taken into consideration ^' hUe applying 2009 - Act. ,

der-nes “Government" a? , the 

v’.i are unable to agree t\'ith .the

I
t

Section ' 2(d) speciilcally

Government of ICP. Therefore

High Court in its ap; lication of the 200^ Act lo .\
.* « * **

FATA/P.-^TA and resultantly. to '.be Respondents.

I

I

learned

I

1.r.
atte.sjed , t

Scmor-'Co-J^iAssor.iMe

i
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A I V9. Even otherwise,' it is. worth noting that at'tlie’time

; .4 ■ ■•

. when the Respondents .were employed- and subsequently

when they were' relieved; tl-^e. 25^ Amendment to the

Constitution was npt^^- foroe.i As such, the applicable 
' . ■

, provision of the Constitution w-;is-Article 247 which prpwded ,

an elaborate mechanism for the Parliament on the extension

of the law to FATA/PATA. In this regard, Article 247(3) is . .

reproduced as:- '

- “(S) No act of<^,'Majlis-e:Shpora (Parliament)} shall
or toapply to any Federally Administered Tribal Area 

any pan thereof, unle:i3 the President so directs, and no
a ProuincialAct of ‘^{Majlis-e-Shooi 'a {Parliament)] or 

Assembly shall apply to a Provincially Administered 
to-.any part thereof, unless theTribal Area, - or 

Governor of the Province in which the Tribal Area is 
situate, with the appir-val of the President,, so directs; , 
and in giving such a direction with respect to any law,
the President or, as the case may be, the Governor, may
direct that the law slihll, in its application to a 7>ibai

cifiedpart thereof, have effect subject to ..
may be specified. ■

Area, or to a spe
such exceptioj^ and /Jiodi/ications as 
in the directiorL"

It is nobody's case that the provisions of the 2009 ,

3I1 ;

extended to FATA / FA'i'A by following the aforenoted .

such, the learned High
Act were

provisions of the Constitution: As 

Court could not have
Act, or any Act of Parliament the Provincial •Assembly'.for 

that matter, to FATA/PATA on i: te tonchetone of the principle 

■ of casus omissus. The said

I
extendef?;' the application of the ?009 §

i

plnciple categorically provides 

where the legislature has Jot provided something in the ■;

travel beyond its.
that,

law, the Co4;it cannot 

and read something into

language of the 

• jurisdiction
the law as the sajnei,-

ATTESTED
Scnlor'^urt Associate 
Suprcnr Court of Pakistan 

•, Islamabad
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i
9. Even- otherwise; it is. worth noting thaLat the'time

■i

when the Respondents ;.were employed and subsequently 

when they were relieved; tl.ys., 25^^ Amendment tO'" the 

Constitution was not in- force.; As such, the applicable 

provision of the Constitution Article 247 which provided 

an elaborate mechanism for the Parliament on the extension 

of the law to FATA/PATA. In this regard, Article 247(3) is 

. reproduced as:-

1

■■ 73; .JVo abt o/^'i'Majlis-e^Shpora {ParliamentJJ shall
or toapply to any Federally Administered Tribal 'Area 

y part thereofj unlej.5 the President so direO-s. and no 
of‘‘[Majlis-e-Shoova (Pariiament)]

Assembly shall apply 'to a Prouinciaiii/ Administered 
to-.ojiy part thereof, unless .the

of the Province in which the Tribal Area is
so directs:

an
^ovincialor aAct

Tribal Area, or
Governor
situate, with the appihval of the President, 
and in giving such a direction with respect to any law. 
the President or, os tf-^cose may be, the Covemor. may 

iaiv s'idii. in its application to a Tribal

7
j.

direct that the 
Area, or la a spedfied part thereof, haoe effed subject to 
such exceptions and nwd^oations as may be spedfiedi

I
I

in the direction '
that the provisions of the 2009 

aforenoted
It is nobody's case

extended to FATA / PA'TA by Mowing the

of the ConsatutiorrAo such, the learned High

mlication of the 2009

Act were

provisions
could not have exiendet^'. the appCourt

' the Provincial Assembly forany Act of Parliament 1:Act, or

. that matter, to FATA/PATA on
le touchstone of the prindple 

P'1 nciple categoricaUy provides

where the legislahrre ha^ot provided something in the

travel beyond its

omissus. The said.of casus

that,
thi Coiiji't

and read somethir'g into

of the law,language
the law as the same

ATTESTED _
Scnlofit^i/rt Associate 
Suprcrir Court of Pakistan 

• Islamabad • :.
I .. •

jurisdiction
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would be ultra vires the power:?; available to the Court under 

the Constitution and would constitute an order without

jurisdiction. The same would CfJ.so be against the principle of 

Trichotomy of Powers upon wliich the. State functions. All

three organs of the State ha* e been given specific powers

cannot beunder the law and as such, ;the said powers

thereforii inclined to hold that theoverstepped. We are 
learned High Court in the imputed judgments has travelled

the 2009 Act to the 

- beyond
beyond its jurisdiction in applying 

Respondents which action is; ;ex facie erroneous, □

:

' lawful authority and without jib-isdiction.

r-nTn.n THE HTC.H CODRT_EW,RCrSE JURlSPtCTION JN 
MATTERS RELATED TO FATA/FATA? ^

The 25**^ Amendment

f

passed in the National 

the Senate on

; was10.
24.05.2018 and subsequently by

la Constitution (Twenty-Fifth
Assembly on

25.05.2018. Sectionof tlic;i
An^entoant) Act, 2018 on^ittedArticle 247 of COnstitudon!

inter alia, merged04.06.201^ and;with eifect from
KP. The Respondents were

FATA/PATA in the prow^ncc
the incorporibn of the 254. A^oenctaent mI

employed before
the constitution and cannot halBivan retrospective eifect. As

the .to tliir: matter at han’d because
such, Article 247 appUes

time when the said Articleappointed at'awereRespondents
..infb.ceandhadnotbeen:,Wted.o.theConsti.tio..

been argued .7 mdeedoouid not be aeguedt

the Constitution . has
It has not even ■:

amendment to25^that the

retrospective effect.
attested

.Jdasafeailsgsrsgnrr ^4:

ji.

jT

. si f--.-•.I-—. 1
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Ardcle 247 of the O; p.sntuGcn, irdsr aiia, provided11.

that the High Court or the Supreme Court could not e:<erdse

jurisdiction in a Tribal Area i.e. FATA/PATA unless the

Parliament provided otherwise. Che only exception provided in
"T.

sub-article is, tha: nothing would affect- the

;

• the said

■ jurisdiction of the High Court c ' Supreme Court in relation to

the commencing day. Thea Tribal Area immediately bef*. re 

said exception does not apply in the instant controversy, 

therefore, the main focus of our scrutiny will be Article 247(7)

Forinasmuch as it provides for h;i ouster of jurisdiction.

then) is reproducedof reference. Article 247(7) (as it wasease

below as;-
Caurt nor a High Court shall•(7) iVefther the .■^.-.preme

exercise any >risdicho.r under the Constitution in relation to 
unless «j.rfajlis-e-Shoora (Partiamenl)} by law

a Tribal Area, 
otherwise provides:

in, this clause shall affect the 
a High Court

Proihded that noi'.iing
^risdicrion which the ^preme Court or

Tribal Area immediately befon the
;

exercised in relation to i. 
commencing day.' 1

A bare perusal of me abovementioned Article of 

that the lawmakers hadthe Constitution makes it ckar
ousted the jurisdiction of the Supreme.Court and .

of jtirisdiction under, the 

Fi’TA/PATA. The learned High

I

specifically 

the High Court in the exerciie

Constitution in relation to

1

r '•

1has placed reliance on the

exerdso.': jurisdiction con£pnim_g .the
Court in the impugned judgmei',ts

25tb Amendment and
which is before thi-. Court. As stated above, the

controversy
ointed brifore the said Amendment was 

could not have
Respondents were app 

introduced. As such,
I

the 25-- Amendment 1TED

.^1^1
f-

7^
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been given retrospective application. Consequently, the- 

learned High Court, instead of! examining the merits of the. 

cases of the Respondents on the touchstone of Article 247,;, 

went beyond its powers and' .applied the 25^^* Amendment
* ** V

retrospectively. Giving tlie 21!^* Amendment retrospective-^ 

application would open a floodgate of rmnecessary legal and 

constitutional complications which can and should be 

avoided by giving effect to ihe letter and spirit of the 

Constitution and the intent and purpose of Article 247 and its, r 

subsequent omission by way a' the 25* amendment to the 

Constitution. Reliance in this regard is placed on the cas^of; * 

Muhammad V-iunas and Others [Pl/D 2020

12
Irr Ir

I

I
I
;
I
I

I

Hidavat UUah v.

SC 362] the relevant part of which is reproduced below as:-

•5. Learned Advi^te General has supponed those, 4 
submission with the ad'\zd ground that the orders passed by . 
the relevant fora under ire FCR are aU dated prior to the 35^ -, 
Constitutional Amend.-:.ent w)uoh came to ejfea on • , 
31 05.3018. Tnas, the -ecoTnmendations of the Ccundl Oj 
Elders dated 15.12.201 z until the dedsion of the review ' V 
the FATA Appellate Tritz .^ on 24.04.2018 predate the said : I 
Constirutianal Amendni^^ Consequently, at the lelevajt

delivered, the provisions of ;fime when the fudgmet.i toas
^irdcls 247(7) of the Cori^iainon were in force.

f

■uris<^criori of the High Court under 
; reason that 

as well as the

’6. Tne cuswr o'. \
Article 199. of the Consi^ttlion is spedficfor the 

ofataianfor civil ■‘r.liefofsuah Sersaya .
- and the locus of the coryJS of the

cause
residence of the paiTies

located luithin the Kaha: .
Court had.-ra , ^

dispute, namely, the Cor- mir£S are 
Frontier Region. Conseir^entiy^

mix petition. Indeed, the aspect - 
cor.sidered in the impugned <

jurisdiction to entertain ne w 
has not senof the case 

fudgmen: at c.'L..’ ;
1

Court and ; j 

to Federally
Jt may also be note:: that the Supreme 

of jurisdicrion
12.

High Court (Extension
iATTESJEO:

'■a. 'rtiTh.-t-t'r
i ‘ • •

Senior Covrt Associate
Supreme Coen cl Psf-istar

IcUmobad -
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i . to-be ’made'■ Administered Tribal :Areas] Act, 20IS was 

applicable from a date which was co be notified by the Federal

■ Government. However, no such date had been notified at the 

time the High Court took cogniaahce of the matter and ,in any

i?.pply its judicial mind to. thisevent, it did not consider or. 

material aspect of the 

Act is talten to

Us beford it.. Even otherwise, if the -smd ' ,

date of itsbe appIic,;Lble from the

cannot take the benefit of its ;

admittedly
promulgation, the Respondents 

because werethe Re.?pondentsprovisions

employed before the said Act ;

Constitution still .held the 
'A-*

!
)';as promulgated while Article 

field. As .such, tiie ■ 

to entertain' the

I

247 of the 
learned High Court did not haj-e jurisdiction

i:
i

of the topu^'ed

candidly conceded

has been made 

unable

petitions in question. We note,,that, in one 

learned High <Dourt has Ijudgments, the 

that,it is unaware

; appUcable to FATA/PAJA or rr-t. Given this, we 
, .see how and on what basis the'teamed High Courfprooeeded

to apply the s

1 whether tbs 2009 Act

are Q

1

aid Act to the case of the Respondents.

nwPER NO.xMF. effect of pprstdential
WHAT WAS.
■1 n OF 1972?

seek thewe note that sornC. -.f the. Respondents
13.
benefit of the CentraUy Administered Tfibal Areas (Employees' •

er No. 13 of 2012'’}.1972 {“Presidential Ord 

learned Counsel.Tor the said Respondents has
Status) Order,

In essence, the 

claimed that

deemed to be employees
with the Federal G(l>:cmment, thus, the benefit of

2009 Act should automati^.:aIIy extend

recruited in FATA are 

■of li-e Prbvincial Government on

since all the emr'.oyees
7

deputation
them-. In' thi®

i
attestedthe

^r-lr.rr.''-!jrlAssociate
1

•.y \

[;

t

■v •

'i

• •;
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V-V. ;
• regar.d, the Respondents'have j.-laced reliance on Paragraph 3 

of the Presidential Order which reads as follows:- ,
I

; I •*
“3. Status of: :he employees of the Centra//y 

Administered^^^ribal Areas:- Notwithstanding anything ■ 
contained in th^ condilidns of seruice, the e/pployees shiill.
as from the appointed clay, be employees of the Pra^cial 
Government and shall work under the overall.administmtiue . 

■ control of the Provincial'government, on the sameje/w and
remuneration, leave and, conditions of service c.;- respects 

pension and • the same: rights as 
matters or (enure of :i[fice as were applicable

respects ‘drscplinon/ 
to them

immediately before that .iay:'
I

1 A bare perusal of the aforenoted paragraph shows

- . that the Presidential Order was appUcable to those employees

already in .service on the appointed day. What dais ; 

in essence, is that the!said Presidential Order was

application could not be petended .
‘i ’ . t ’ ' ‘ ‘ '

The matter of interpretation, of a

:

who were

meaiiS;

specific, and, as such, its
I

to cover the Respondents 
Presidential Order haa already '.iaen dealt with by thia Court,

I
I a

: In this regard, we find substa^ipe in the stance taken by. the

learned AAG that the Respondents appointed at a‘timewere

. ’which is beyond the applicability of the Presidential Order

were in service at the .

I

■ which was applicable-only to th,nse.who

of promulgation of the said; Of der. The learned ^G.haa .

; placed reliance on this

I

time
is'Court’i; Order dated 22.06.20ia to !

;, rconclude that the Respondents 'Vere not in service at toitime, ■ ■
,1

President Order No. 13 1972,
■ of promulgation- of

is inapplicable to them. We find that,,the
therefore, the sarne
learned High Court has erred in law in applying-the. sm

Presidential Order to the Respondents in a universal manner,
..-j

Even otherwise, employees of RVTA as su

s.,
ch cannot be treated

attested

Srnlo'Pour-Associate ,
Suorene Court cl Paltislan

/ ■ tsUmabaU .
-rf-.

..•jTiniis.;.

!
i
I
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:i
as provincial employees as the-same came under the control 

of the Federal Govemmen:’ and not the. Provincial.

Government. For the said re:i!sons, we are unfortunately 

imable to agree with the learned High Court in its findings to

the effect that the Respondents were under the control of the

under- the
1

Provincial Government and as such, came

umbrella of the 2009 Act.’

The learned High Court has in the imputed

judgments held that, by not vegularizing the Respondents .

have committed
on any^'legal or 

others have

and conditions of

14.

and by regularizing others, the Appellants 

discrimination. The said findin.-^ is not based 

factual basis. Firstly, even
'beenwhen

regularized, the circumstances and terms 
their employment were different, ff some have illegally b|en 

the petitioners cannot claim equal treatment with

I

regularized,
. If and when the question .of legality and validity of tl,eir

will pass appropriate
them

before ua, weregularization
oMers after considering the farts, circumstances and^merits .

repejicedly held by this Court that ■ 

vested light but requires a statutory

comes

of each. case. It has been

is not aregularization 

basis which is admittedly absei;-
I■: in the instant case. As such, 

■ the fact that others ithe present Respondents mere::-: rely 

been regularized and so

on

should they, which is not a
Ihave

legal ground per se 
he regularised, he must demon! Irate statutory basis for such

a claim, in the absence'of wh.oh, reUef cannot be granted ( 

solely on the principle of "simihW placed”. Such a course of

ATTESTEE

tractual employee wishes to. Where a con

.1

1
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action would tantamount to niaking one right out of two

wrongs which is not pcrraissibl'; in the law.

CAN THE_ RESPONDENTS. BRING PROJECT EMPLOYEES. 
CLAIM REGULARIZATION BASSD ON LONG SERVICE?

i

15. It is trite, that long service is no ground for 

regularization. As stated abd.re, regularization has to.’ be 

supported by legislation and is not an automatically accruing 

right. Even if we agree with the' findings of the learned High -

I

Court that the Respondents hi;.ve' been serving efficiently for 

many years, it is worth noting that the fact that the

not beenRespondents ' v/ere project .employees has 

controverted. As' such, Section 3 in its plain-language 

excludes project employees from the benefit of regularization 

tinder the provisions of the 2009 Act. Therefore, keeping in 

view the language of the 2009 Act itself, there appears no 

lawful basis for the Respondents to claim beneficial 

interpretation of the 2009 Act \s the Court canno^overstep 

its powers to add language to -ilstacute which the legislature 

has not provided.

:

I

; I

The Impugned Jud;iments of the learned High 

Court proceed on an incorrect actual and legal premise and 

have erroneously applied the la.v^, rules and regulations to the 

facts and circumstances of th« cases before it. A clear legal 

and jurisdictional error in exer‘,:.jSe of jurisdiction by the High 

Court under Article 199 of th.Constitution of the Islamic, 

Republic of Pakistan is fioatini:' on the surface of the record 

which makes the judgments ur.:i-ustainable.

- 16. .

I

1

ATTESTED

c:.—;tjfi?.&enltfEChT5il3rssocr^ - - 
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/ Therefore, for reasons recorded- above,- we allow
I

the titled'Appeals and set aside the Impugned Judgments of

17.

the Peshawar Ih^h Court passed in Writ Petition No.390-P of 

2012, etc.

/

■i' ■
%

Certified to be Ihie Copy

;
Senior Court Associate 
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To
- • ^

The Director Elementary and Secondary Education 

KPK Peshawar
^ ;

(

Subject: Departmental Appeal against the order dated 04.10.2022
whereby appointment order dated 26.02,2018 of the
appellant has been withdrawn.

Prayer

On acceptance of instant Departmental Appeal the 

pensionary benefits may kindly be granted in favor of the appellant 

alongwith all back benefits.

Respected Sir

1. That initially the appellant has appointed as PST BPS-07 on 

13/04/2007 as community base school- teacher after 

recommendation of Selection Committee,and after fulfilling 

of the codal formalities for the said post. ' r •'

2. That after appointment the appellant performed his duty with 

full devotion and hard work and no complaint whatsoever

has been made against the appellant..

3. That the appellant performed his duty till 31.12.2010 with 

respondent Department and after that due to closer of 

community school the service of the appellant has been



A7;

{ 4. That the appellant submitted Writ’ 

2498/2012 for reinstatement and
Petition No.

regularizing of his 

service which has been accepted on 15.06.2016.

5. That the respondent Department filed CPLA No. 450 

P/2016 against the said Judgment dated 15.06.2016.

6. That non implementation Judgment passed in Writ 

Petition No. 2498/2012 the appellant filed COC No. 

330-P/2016 on response of which the appellant has been 

reinstated on 19.04.2017 by the respondent Department 

on community project for a period of one year.

That after that the appellant performed his duty only for

a period of one year w.e.f 19-04-2017 to till 

30.04.2018.

That the appellant has been adjusted on permanent post 

and has been regularized on 30.04.2018.

9. That on 04.10.2022 the impugned order has been issued 

whereby the appointment order of the appellant has been

withdrawn without fulfilling the codal formality. '

10. That the impugned order dated 04.1_0.2022 may be liable 

lor setting aside on the following grounds;-

GROUNn.S

A. That the impugned order dated 04.10.2022 is illegal void

ab-initio because it has been passed without fulfilling the 

codal formilities.

7.

8.

B. That no charge sheet statement of allegation no show 

cause notice has been issued against the appellant.

no



1

C. That no Departmental Appeal inquiry 1 as been conducted 

against the appellant.

D.That no opportunity of defense and personal hearing 

provided to the appellant.

E. That it is a well settled principle of law, that no one can be
\

condemn unheard.

F. That similar nature Service Appeal ISfo. 4904/2021 has 

already been accepted by this Hon' able Tribunal on 

31.01.2022.

It is therefore most humbly prayed that 

acceptance of instant Departmental Appeal the appellant 

may kindly be reinstate in service OR compulsory 

retirement from service alongwith pe isionary benefits 

may kindly be granted in favor (f the appellant 

alongwith all back benefits.

Dated 02.11.2022

on

Y(gir Sii^erefy 

Hikmat Ullah
. ■■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRII^UNAL PESHAWAR

■ ■ Service Appeal No. 4904/2021 ’.

■ , ■ ■ ■ Date of Institution ' , 05.04.2021- 
■ Date of Decision '... . ''3i.01.20.22 '

;
Abdul Malik S/o Nasrullah Jan f^q Qayyum Rhei/Bar Qamber Khel;. KhajOri Tehsil

■ (Appellant)• Bara District.Khyber; .
I .*.

.. . VERSUS'

Director.'Educatiori-FATA Secretariat VVarsak Road Peshawar-and others. V ■
(Responder^ts)

I

V .
i

:
■ Roeeda Khan,
■ Advocate '... - For Appellant v

• •• .1-Muhammad Adeel. Butt;
■ Additipnail Advocate General ' • For respondents

V
■ ■

. AHMAD SULTAN TAREEN 
ATTQ-UFt-REHMAN WA2IR ..

CHAIRMAN
MEMBER (EXECUTIVE)

III

t \i.

• \

' JUDGMENT

ATIOrUR-R:EHMAN WAZIR MEMBER fEV ■ Tliis single judgment 

■shall dispose.of the .instant service-appeal,-as well as the.following connected

to

service appeals, as common question of law and facts are involved thefein:-

,1. 4905/2021 titled ^n Ullah .
i * * * • .

■ 2. .4906/2021 titled Saianiat Ulla'h -■; ■ 

,3. 4907/2021 titled Zaheer ^da '

. 4; ■ 4908/2021 titled Saqib Khan'. ■

■ 5.;4909/2021 titled Kheya.l Muhammad 

6.-'4910/2021.titled Sher Al'am '. ■

-7.■ 4^11/2021 titied- ikim UllSh

, ;8. -4912/2021 titled MsLZalida "

i'

\
; i

■IV
I

f

• . •••

t
• f •

z
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9. 49i3/202rtitledSyedRehman‘
■ jV

*s ^ ;

■ Brief facts, trf th? case; are that the appellants were ^'appointed' as PTC- 

Teach^ in Communal. School. In BPS-7 1n the year 1998 to ■2004,at erstwhile

: 02.
;

Khyber Agency (Now District Khyber). Being un-trained, services of the appellahts 

■ - were terminated vide dated 31-12-2012, but such order.was ;rescind vide order

dated.03-01-2013’, .as.-'the corhpetent authority vide^iirder'.dated .05-04-2013’ 

, circulated‘.the decision to consider appointment 'of -all -.those un-trained/uh- 

quaiified local community school teachers for re-appointmdnt against the available 

sanctioned.-posts-of P^ with the'existing recruitment criteria, subject to the 

Condition that they will acquire the , prescribed professional, and academic 

■qualification for the.post within 24 months-after their re^appojrTtment'against- the 

• ’ regular P ost. Upon appointment against, regular posts,, the appellant failed to ' 

^uire:the same, henge were terminated from service''Vide order dated 31-07- 

2015,'against which’the appellant filed departmental.appeal-followed by Writ 

, Petition No. 3682rP/2015, which was dismissed vide, judgment dated 28-09-2016.

. The. appellant challenged the dedsioh of toe High-Court, in ft.ne Supreme Court of 

Pakistan vide .GPLA' No. 3464-:P/2016, which was disposed of vide judgment dated 

27-04-2017.on-the terms that let.-toe petitioners, submit applications to the 

respondents and we . are ■ confident that 'they will " look'into .' this matter 

sympatheticaliy in view of the-facts and circurristances of.toe case, obviously, 

anybody already legally' appointed, shbuld'not be disturbed.'.In pursuance of the 

■judgment, the appellahts submitted applicatipns to the respondents .but they were 

not appoi.nted 'and such dedslon was communicated to the appellants vide order 

dated'-27-09-2017, hence they again filed Writ Petition!No..4283-P/2017, which 

■■ was accepted vide-judgment dated 28-06-2018... In pursuance of.-the judgment, 

toe appellant’were re-appointed- vide ord.er dated 22-06-:201-9 .subject to decision 

of toe supreme court in:CPLA already filed.. The august Supreme Court of Pakistan 

decided the. case, in ..favor-of the petitioners--(the pr^ent respondents) vide

X

r ■

.•

:

.
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-. appointment dr^er dated 22-06^019 was cancelled vide d>d^ dated 30.12^2020: 

Feeling aggrieved,, the -appellants -filed departmental appeals;- which were not

, ■'■®SP°-Fded, hence the instant service apiteal with prayers that the-impugned order

- dated .3a-l2-2p20 may be's^-dside and: the-appellate may be re-instated in

. service with all back benefits or any other remedy which 'this tribunal deems fit 

. may also be granted in favor of the appellants. ■

■ 03.,

the' re-

. - Learned counsel for the appellants has contended that the appellants has 

, - not been treated in accordance with law^hence their rights secured under the

■■ Cpnstitubon has. badly been violatedi- thatithe impugned order dated 30-12-2020 

Ilip as it has. been passed without fulfilling the codal-formalities•is void ab>
; that

\ .appellants were dispensed.with,.without' obsemng the procedum

that the.appeljants are having'services of almdst 20 years at
\/

•as prescribed in’ law;

■ their credit and It would not be just on part of tee appellants to ignore .teeir '

services rendered so far; that the^appeHants initially prqject' employees but 
later on were regularfeed, hgnpe they are entitled, to-per^ionary benefits, as the

- . various judgments has already granted relief in similar, nature cases;. ^ 

that cases of the. appellants .may also be considered on the same footings on tee 

prindple of consistency and. they may . be granted'pensionary ■benefits keeping in 

view their length of service. - . - '

were

apex court In'

04. .-. Learned Additional Advocate General for the respondents has- contended''

' teat the,appellante were intelly appointed on'project" posts P^'communal' 

School Teachers for tee project period only; .that tee appellants were .terminated 

■frem-service.on 31-12-2Q12 for tee reason teat they were un-treined; teat.the

appellants were' re-appo|hted.subject to the
■condition to' acquire the prescribed

academic '.and'-professtonar qualificatior^. .Within ' 24- months, after .their, 

appoihtmerrts, otherwise teeir re-appointment orders would stend cancelled;'that"
-Wi

teuired:gua,ificati6n,. hence they
V

were again

I



; •

•>I

• .4 .

'■' 3682-R/2015, w
ft., ft.

. °f merit, hence were
r fwere

. .dated ,«nh t^at in.compfenceiwith Judgment
-06^2018 Of Peshawar High,.Court me appellants,Were ’ ■'.* •

! reinstated again
.. of .decision of supreme Gourt- in- CPU ajreadyhfiled;. that the

... . .. . ... herfcW m^-.were again '
.-.natedfremsepTice,^,.^^ .

deyoid„ormepit may be dismissed.'. ' '

. respondents) yide judgment", dated

• :

PS.; ...We have heard learned 

•, record: ; '
counsel; for me Parties and mave .;perused'the

06. ■ Record, .'reveals that the ’
appellants ; were' appointed as PTCteacliers/communal -school teachers rRP^:

■%chon,W. ' ■ ■■ ' ■ ■ ' ' " • “Ptraot basis in communal •

»«. In ft.,.,.„ ,.2^8, ftft.

7 "" ?»I -1 >. i«lia in ft.

ft,.

««r dtea sHMM, ' *

1998 to

were

■ I

. ■ —, however the above said ^ " ^^g
, . said terminati-on. order .was cancelfed

. . -'.ani,.I

and the

-. ;

..N ►■* >»

I •

1
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v._
i . I

?'5'

CD5
?

expiry-of the.period,,the appellants were a

•*r

again terminated vide order dated 3i-

.saina»ta'ibt,pp,i6,„iMa^^; 07-20:5,■

. on the pounds that thd appellants failed:to acquire the pr^cdhed pualihcatlons. 

.: ; “'^°^^^-r'^=^«% °fthe responde^^

; qualitodoh, asdf was .beyond, confrpi of the appellants td select ^mselves'for\

. .such tram,ng,- rather it was- upon disctetio.n, of the respondents .to ’ select 

I ;■ candidatesjy-,turn fo^ such Gainings; Tbe appoints, probabiv

a.belated stage, but during the cpu^e of litigation;^e 

'l^iled to the convince the hdno.bte court 00 the pbintthat.profe^ional trainings .

found such
oppoi

appellants•!

• \
. ®^^:5<^nducted.by res,iondents;and;they.must.not suffer, for:follies of the

respondents, hence they lost theit case ^ before, the teurt; against which 

. appellants hied CPU Not 3464/2016, whldn was decided vide judgment dated 27- 

04,2017. on.sympathebc tenns Utat let tine appellante'submit appllcabons to 

. respondents .as they, have wbfed for quite some flme against regular posts and

1
the .

confident; that, respondents Will took into'-thls matter sympathetically Inwe are j •

. tegariy;aRpointed, should.riot be disturbed, i

• In pursuance ptthe judgment, the ■ 
appellants.filed- applications before the respondents bdt theih.Quests were' 

.turned, down, against which the appellants again filed writ pebbon'No 42831 

.. 72017V Which was decided in favor of the appellants vide judgment dated 28-06-

2018 and in.,pbrsuance Of the.judgment,-the apRe,lants.weie re-appointed Vide

order dated 22-06-2019.eu«ect to-decisioh .C supreme-couS In'CPU already 

0'ed.:i.e-august sup.me Cou. of PaMs^n detlded b4 case.in faVor of the' '

^ ?^^^°p.(‘h..Ptesent:respondent^ and.invcomidtonce, the Or^er of their-

r •

I
i
I

I
} •

.'Cnr^TEjo ■

I

i
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V.
■!

-.45
^sponded, hence the instant serWce appeals! ' ''

. i\
•• •

.;
appeals, which were not

1 •:>
07. , -.We. have obsen^ed that the appellants worked-against-.the PTCK ■

posts on
^ posts tdrgg^.sonte-tin,e,thet.a4,^,^^^ .

. ...appointed againbt teg.l^r po^ under,thb-policy devised by d,e government that 

- . al, un-tralned/un:gua,lbed-.,ocal commun^ tgachem will be, re-appointed'against 

; ava,iabie sancdoned pbsts of PST with^the exisdng'recruitment criteria subjea to 

condibon thpt they,^ili- acquire^the prescribed'qualification withiri2. months.

■The appeliants, however,, were penaiized' for.'not acquiring..the prescribed 

■ Puat..tion Within the sbpu.ted dmehame, which however was responsibility of

-the.respondgnte to an-ande such'beining for them

.. (

V

. 5
, the

Well within ..tirhe and the
. were .not supposed to suffer -fbrJapses of bielrespondents. While '

ralylng on judgment in WrIt Pebbon 'No; 4657.p/2016, theihdnorPble
High Court

. PeshaWar decided in their favor, vide. .... , . .. ^"^9^-"‘''^?t®^28-oV2018.;itis.pertiU

-noon tbst-in WrlfPebbon No:■rie.ypy.od. decided pn 2S-03-20tS, thg

Pebboners.werealso-qlmllar,:p,acedemployeesbeing.^.each^

pursuance of.that judgment, their services Were regularized. The

f ••

schools'and in

!
that case

.was. that they-had- acquired, the pr^aibed qualificabons but'the .present

opportunity to acquire such' b-aln|rig, 'hence they 

opporhrmty.on- this single -point inspite of the'fact-^afi'lt- was^ not, their ' . 

responsibility to select themselves for

I,

appellants did, not find-
' i'

lost the r

such tra.ini.ng, rather-it was mandatory upon.
■-. the respondents-to select and'send them for such training,'- -• s

1

I

■'.'tjs.steb -“"PWl WM i :
- appellants,-even otherwise has.become

(:

!. . 9'®t their-jobs leisewhere,. E
r ^

Equity and fair-play demands that the long 1

v'-vt-VKV

, .1

i
I

i:-t
i
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services rendered the^dppe^ehts'against the'poste shail-notgo InLaste

.un-just to: ignore thelrtorig-and un-blemished'servic '
and it

1 ..would be
service. It Is also an

admitted fact that .-the appellants served initially on contract^but later on-they , 

appointed.agalnst regular posts.'We are of the considered, opinion that they.

desen/e to be treated .sympathetically od-the issue.of'g^nt, of p

benefits. Regarding the' question of entitlement of the ap',dellahts to 'the pension, 

we wotiid Nke to reproduce tire^refeyant rules of *e pension rules, 1963 asonderr

were

t ••

1 ■

deg/ns to qualify for pennon when he takes 

.-^^ich he'is firsf appointed. .

, - ZX '’^(^n'iand.orndatingsemce^hallcount for pension as indicated 
■beiOisd ■ ■ ■ )

servant 
over charqd-bftheqost to

\ •• •

;

. * .n*.
\ ')i government sdrvant borne orr tdmporar/ estabiishrhent- who have 

■ ■■ . rendered more than five years .continuous- temporal service -.for the 

purpose of pension of gratuity; and' ■ -

■ :.^:.^'^P°raryandomciating sendee tmwed by corifirrnation^haii also 

oouot for pension or; gratuity, ■ ■

;

j i
, /-me rules, ibid reveals that service'of the. govemmenr'

qualify, for pension from the ver "

iZ ’servant begins to ■

very first, day of his/her taking over charge;:
i

, irrespective of the' fact whether' his/her appoirrtinent and, eritry into service vJas

temporary or fegular. It is also clear from sub-ruleKi) that continuous temporal,. ■

service of a civil .servant shaMIsd be' counted for th^purpose of: pension or. 

aratuity^and by virtue of sub 'rtile- (ii) tempora^ and offlciating ser;ice followed

■ by confli-mation shall be counted for pension or gratuity.''.

•-V .

\

f

\09. , Tlie august Supreme Court of .Pakistan in its judgment

1973 SC 514 has held ttrat "It must now be taken as well settied' that i

^STEBvho.enters.government ^nrii^.has ^so.something trLlodlc fayvard after his'

‘^•"ebTetirement benefits, graritiof pensibn being the'-
■'",^;^...most valuable Of such benetits, Itis equally well settibd..m.^

: reported as PLD . i
I

a person
1

;
*.

;

}>

\

1

T
t
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f;
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D 8•. it ;

■ I- 3." civil .servant :
IS no .longer af-bountif.-but a. right acqulr^ after-putting in 

satisfacto^, sen/lce for the prescribed minimum, perii^. ^ .......................
I’I

fortiori,-. It cannot be ■
•• -1

• . redu«d or refused aVbitrarily^except to the extent arid iri:thenann^ provided in: 

the relevant rules."- . '
»

;

i,1

•• 10. • . .In the Inslant cS^e,:^e appellants-served continuously fo.t almost 20' 

■ yearsz -lnitially on-contact and followed.by regular se^ice ^d'as>r pension' 

: rules,.1963 the.,appellan&- has qualified the prescribed; ^efe :fcr^ pensiona^; 

In view pf the foregoing disciidsion, the Instant appeal-asi:wellbenefits;-
as fth'e.

are -partially accepted by modi,fy/ng the- impugned 

order dated •30-12-2'020.' into eompulsory .retirement for toepurpose-of pensionary 

benefits alongvyith.ancNIary benefits, with direction'to therespohdenfe to finalize 

- ■ the pension cases of the appellants for thd entire period'of their se^ice. Parties 

■ are left -to bear their own costs! .RIe .be consigned to. record roo m! '

connected • service appeals •

ANNOUNCED’.• 
3l..bi.2022
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: !j' lli icr laGls'nri.hc ciisc :w>r present service nppeal arc llTal.tlio appcllnnl ■ 

.■■■as sn^ine.in. I/Uueaiiniv Dcparimcnl as Primary Schpol Teacher in. Male ' ir'-fe
it

fnmmiMiiiy .^^cliool. His service whs dispensed with w.c.f OT'.July 2016 due to 

.ol' prescribed Munliiicalion i.e (Untrained PST) vide order dated ()5£^6 

h'-. Die Adiliiionnl Aueney Oniecr Lower

'ji

m.
and Ccnlrnl Kurrain Sadda.

-e.
parimenlal appeal belorc Oircclor liduca.tion'.rATA nn ;

vide order dated 27.09..2017 and
i he ap-pcikinl. hied dc 

i:-:.OS.20ltv hut the same was rejeeted

:o the appellant vide letter Not 2925/Edu elated 28:n:2017'.

'f!

' -ii
.>i

?a/• ,<

.i:e'
cniTimunicaled to 

hence, the present service appeal on

^Kcspnndenls werc summoned who contested Ihe appetd by filing wrilten ;

i Si'•(i
• .’Ii12.1-2.2017. t i

■ i<
■i)

!*“. ■ Atit
•■r-1 •rcpIvVcommcnls.'

Learned, counsel Ibr ■ihe..appclhin[
.conlentlcd that lii^ appellanl

order dated 27^.06.2013 IVy.lhe ’

was .
\

inicd as i’rimarv Sehnol Teacher vides-
app.

..iMiipeienl auiimrily hut his 

preserihetL prolessinnal tnialiricaii

I

service wa.s dispensed with nn ihe-grnund nl'lack of

i.c PST C.erii.lleale.- It was fiirlhci

Political

on
•2
2^having higher qualiiicatinn. of M.A

.".j.Miiciulcd tl-.iii the appclliinl
" f eienee and was also having- ITKd IXgrec hu, .he respondent-c^partmen, has

WMS
-
•:

his .service wa.s dispensedsaid iiiialillcalinn ol'Hie appellanl and
o:ni*red the

slKiw-caiise nolicc and alhirding oppoidnnilyf>1' hearing

-I
ihc impugned order is illegal and liable to

rippellanTAvas also granted lAST Ccrlilicale on

•vith wilhoLil djiy ■r

be set-n.side. It was iurlhcr 

■20.01.2017,'
. lliercrorc.

iCl'Hlended that the

. *v. ,herei:nre. lhe.;rp di ni; is IhUy planned.

.S;. , (.)n ijic.other inn

■ oi-rposed llu:. CAiilenlioii 

.. Ihe appellant appointed as Primary

I
I«&!■•

f iii;
I

learned Depniy Oisiriel AUorney IbMhe resphndcnis : I
I

/
„pie;imed eonnsel. Ibr Ihe apircllanl and contended Ihah 

School-Teacher vide; order dalcd

dispensed byuhe emnpetept aulhonty
27.06 2013; bm iat-::r.bn his .service was

. /

.r-

: .

T,
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3

.luly '2()16 due la lack',.of prescribed professional 

Mu^lincnlioivon ihc basis of Iclicr No. 9R22-35 fluted 02.08.2016'as 

- vcrbarctircclipn and S S D iiolincation No. SO (l-ySSO/CSTR/OO-lOS. U 

Oirlhcr conlcnded lhat since (he PST Ccrtincatc necessary but ihc.appella 

- was nii; having lhc.PS lX:e.lir.Ciac ai llu lime appoinlmcnl ihcrcloic. (In.

;vvilh • his , service and prayed for

nd'h erreci rrom I'"

well as ■!
yf

/ was/

lU
. ■■h

I

eompcieiU aul.hni^Ly has riLilUly dispensed 

dismissal ol appeal.

, \ . i
.i ■

f.\ ■ s

Primary.1 nrihe'icc.rd rcvc;ils Ihi.l llK uppcIliinl waifdpppinlwl i>s

Sch„ni tc.chc, 'vid. order doled 27.06.2013. The licoVdJurlKer rcvc.U Ihn. Ihc

|.„liiicol Science Degrcb. ■I hc-rccord lurlher rcvccK

Perusafr •

appcllanl has havinti M.A

ppelhnd'.wns idso hnvinc B.Hd Degree issued on 26.12.2013. Mcnning.

i Ihni n, ihc-lime ol'impugned ordcr^ded (iSiOSToip. Ihc nppollun,
■ lhal ihe-.a

was

: The record nlso rcvcnls IhnI PST Ccrlineulc hi.s nDo hecn
...haviii*! ITI.id Oegrcc.

■ i.ssiicd U> ihc appellaiii on ^
•i' N ' , .

'/•jars .service al Ihc lime ol im

1 20.01.2017 and Ihc appellant was having moie than

pugned ordcr.-ll.is also well selllcd taw ilmf /

• T; V if urn. ndverse, order is pn.scd ngni,;, nnyonc Ihnn.dic should he gi^cn
. 'l-.ree. • Ts .

ice as [0 wliy such,adverse order may not
. opportuniiy of hearing, show-cause notice 

lu‘. pa.ssed ugamsi him ^>n
such gro.iiiVds.i Kceord reveals thal ihe

p.„,d.n,-depnr.mcn, luis dispensedJhcra^

■ ill iherelbrc. (he

sucl^ and

res
shnw-einisc mdliec or uiuing.op^'ni'y ol'. pOTonnl..hc^i&

violmcd Ihc principle or miturnl jmuicc evhieli In,.
hasicspondenl-doparimeiil y.

impugned nrder illcgid nnd drilfic to be riel-nsidc. Atm,eh, « ^

impugned order wilh lhc.:diicciion lo
■ . parliatly accept the appeal .scl-asidc the

,sc nolice'-io'-.the appellant tlial why 
V' • ■ '

on siich:and such grounds and alter 

opporMiniiy of peisoiu.l

C Ihc respondcnl-depai-tmenl to issue show-cau

M his service niay dispensed wilh

ilio show.cause notice and giving o

■ ■. 1 .•

. Tv.''J '
rcidyrng

■ O' 1*VI
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I
I..- Iorder deem ijpprnprinle io Ihe rcspondcnts. 'HQwevcr. .thew-;inne. pass

rciti^liilciiiciu oT ihc (ippcllant ^vill be subject to the oulcoi)ic ol decision of

I!

sixbv.causc noiicc. Pariirs are Icfl (n benr ihcir own costs. Filc'be consigned'to

Ihc record room..
V

(MUHAMMAD AMIN KHAN KUNDI) 
MEMI^RR • ..
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1p /.Supreme Cdurt.of Pakistani

Present; Abdul Hameed Dogar, C.J.,Ijaz-ii|-Hassan Khan, Muhammad QaimiJan.Khan 
and Ch. Ejaz Yousaf, JJ .. ; ' '

V,' *•

■ si; • • ;

KGOVERNMENT-OF, PUNJAB, through Secretary Education, Civil Secretariat, Lahore and 
others-—Petitioners- . w

Versus

SAMEENA PARVEEN and others-—Respondents .

Criminal Petitions>Jos.7lTL\and-72-L, Civil Petitions 215-L, 2l6-L,.217-L, 218-L, 224-L to 236-L of 
2006. decided on 29th.April,-2008.

(On appeal from the judgment, dated 29-^1-2008 of the Lahore High Court, Lahore passed jn- Cr.OJ. 
NO.370/W and 56i;W-of ?007. Writ Petitions Nos. 11525, 11263, 1J516, 11662,) 1663, 11766. 11881, 
11835, 12136 and 12185 af 2007, 86..123A274, 345,599, 64’3 and 11619 of 2008). 1

■

Civil service™

-—Administration'of justice-i-'-If .a Tribunal -or the Supreme Court decides ,a pdjnt of law relating to 
the terms and conditions .of a civil servant who .litigated, and there were other civil servants, who may 
not have taken any-.legal-'proceedingSvJn such a case,-the dictates of justice; and fule of good 
governance demand that the .benefit-of the said.decision be extended to other civil servants also, who 
may, not b.e.parties.to thatjitigation, instead of compelling them to approach the]Tribun’al or any other 
legal forum—All citizens are equal befofe-'iaw and entitled to equal protection €>f la'W as per Art.25 of the 
Constitution.- - ' . • ^

Hameed AkhtarNiazi v. The Secretary, Establishment Division, Government of Paldstan and others 1996 
SCMR 1185 and Tara Chand and others v..Karachi .Water and Sewerage Board, Karachi and others 2005 
SCMR499fol.

Mst. Muqqadas Akhtar and another v. Province of Punjab through Secretary Education Department, 
Government of Punjab and another 2000 PLC (C.S.) 867 ref

Ms. Afshan Ghazanfar, A.A.-G.,-Punjab' and Rana Abdul Qayyum, D.S. (Education) Punjab for 
Petitioners. ■ . . '

S.M. Tayyab, Senior Advocate Supreme Court for Respondents (in Cr.Ps. Nos.7l-L, 72-L and C.P.224-L 
of 2008).

■ ■ ' ! ' ■ .

Nemofor other Respondents. . - ‘ •

\
ORDER

ABDUL HAMEED DOGAR, -C.J.—Through this order we intend to dispose of above captioned 
petitions filed against common judgment, dated 29-1-2008 passed by learned Judge in Chambcis of 
Lahore High Court, Lahore whereby Cr.O.P. No.370/W amd 561/W of 2007, Writ Petitions Nos.11525. 
11263, 11516, 11662, 11663, 11766, 11881, 11835, 12135 and 12185 of 2007, $6, 123, 274,.345. 599,643 
and 11619 of 2008 filed, "by respondents were allowed and the impugned. orders passed by

■ • S'24n021j.9:59.\.viI .il'j

1
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.iioner/authority were set,aside.

f.
['■ ' hop://www.plsbetaxom/La\vOnline/lau/casede<!'‘riDiioti.asp?c;ise.

'i .
■! - ' ™ -.tha..esponde„.s u.-e appoin.d .

respective place U,e>-Joined .hoi,.N0.277/E-I. dated 3 4-1998 This order^T. a * 1 cancelled.being bogus vide order
declared .0 be withoS,! auSin e Lahore High'Court, Lahore ape sante

■■ ^Sa^^ro^Sdlt:

(Efficiency and Discipfine) Rules, .V&75." under the,Punjab-Civii Servant

I
ft

was

--■

•V

.
I
i

■ ™ f ^hat^esof bogus appointn,e„ts. But later

reitfon'ti'“d
tvas altaitwed through Appeal No.903 of20f6 which
Petition No I960 Lo-bOM h ' ®said judgment was maintained by this Court in Civil

srSc::;'S;adS£^^
/V^ '

‘ of *"l™^L"Sn'h Co?" appearing on behalfrfpetitibners that thejurisdiciion
or the learned H.gh Court is barred under Article 212 of the Constitution-of Islamic Republic of Pakis ^

some" of a''" Tayyub, learned Senior Advocate Supreme Court appearing on behalf of
e D ndents badTr'’™? ™P“Sned Judgment and- contended thft 'appoin nte t o

" P'“" m accordance with rules and prescribed procedure They 301™^ hei 
and were Pf advertisement of the posts of PTC'Teachers. They, passed the required test'

■ abirHo ve^s al d PPtttpctent authority. According to him, the respondents were in service for 
' th years and during this penod no objection was raised, and subsequently on va^ue aiiecations

Naseem AVr'“h fP^hef contended that cases of respondents were afper wid, Z
fe^m^r whtch was deeded by this Churt in Civil Petition No. ^60-Lpf 2006. vZjut“th

toc'!ld.TZof?h.'‘f''"‘‘ *=■ -both the parties and have, gone through-tl,e record and
-p oceedings-of^e case in minute pu^iculars. The matter has already been decided by tbis Court in the
respondems as^¥cTe'^h ““r’* ^ointment orders of the
Zzrv The Secrlm™ P r f‘ *“'',e!d by this Court in the case of Hameed Akhtar
rh,? f « Division, Government ofPakistan anH others 1996 SCMR 1ISS

servant Who litigated, and there Were, other civil servants, who may not have taken anv leaM
ZrfifofThVLidt goverdance demand tLt^tiic
benefit of the said decision be extended to other civil servants also, who majCnot be parties to that
litigation instead of compelling them to approach the .Tribunal or any other Lg“ fZnrThirvlew
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I reiterated by this Court in the^ase^fTara Chand and others v. Karachi Water and Sewerage 
^ard; Karachi and .others 2005 SCMR"499 and it was held that according to Article; 25 of the 

onsiitution of Islamic Republic of Pakistan, 1973 all citizens are equal before law and entitled to 
jquai.protection of law.- v

f

-■•I
6. In this view'of the matter, we are -'of..the view that no ground for interference in the impugned 
judgment is made out. Accordingly, the'petitions being devoid of force are, dismissed and leave to 
appeal refused..

PetitionsdismisseM.B.A./G-13/SC - .
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