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Sir.'{

■ it !S; subrniito^d that the present 3 connected appeals were rectcvcc c;; 
05.06..:>02‘3^-after thoroughly scrutinlz-ing the same so many deficienr 

■^ound In it, which\yas returned to the learned counsel for the appcne-^ 

cornpietion .and^ resubmission after maturity of cause of action. Tod-iv : 

13.6.;-023 thed'earned counsel for the appellants re-fiied the same p 

also without removing.the objections no.l, 3, 4 R; S.

*• f r • ’

; ,

•‘i

. .‘ftThe appeal is now submitted to your honour under rule-? ( c ; ?;

Pakhtunkhwa Service Tribunal rules 1974 for appropriate order please.
.f-

VA/orthy Chai/man

■J; :/

0-

vt/0 r) 7f 5 / 
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This is an appeal filed by Mr. Samanda'' Kh'an lodav ori (>!iT'06/T ■ • 

dated 04.1.0.2022 against which he rr.cade/prcferrod deparlrec^ar' 

■. repre.sent.ation on 06.05.2023 the period of ninety days is not yet lap.scf.^ .i' •

of the Khyber Pakhtunkhwa Service Tribunal Act: 1974, which is prernatori ..n- 

in an authority reported as 2005-SCMR-890.

As such the instant appeal is returned In original to the appeTarp;’t r 

appellant would be at liberty to resubmit fresh appeal after maturity of cn-'.-

' ;. ' »

and also removing the following deficiencies.

@ Annexures of the appeal are unattested.

2- Annexures-A, B, E, F and l< of the appeal are illegible which n^'v., Iv- . 
by legible/better one.

© The authority to whom the departmental appeal was madc/prep '

been made a necessary party.
10 In the heading of appeal there arc only three respond

respondents which are given on page no,8 the- nurribcr of resu' 
four, the same be rectified.

(y In each and every document the

e n I ir.:

name of appellant be highiigiu^'d.
No.

i)t.
RFTilSTRAP 

SEKViCF TRiiPiKAh 
KMYBhH rAKir'4,;NKH^^'A 

PFSHAWAk.
Kahir Ulah Khaltak Adv. 
High Court Pcsliawar.
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BEFORE THE KHYRER PAKHTTJNKHWA SERVICE TRIBUNAL.
PESHAWAR.

■f
of 2023

Samandar Khan Ex-PST S/o Khatim Jan R/o GPS 

Kogpand District Mohmand f

/
Appeal No.

t
Appellant

VERSUS
1. Di rector Education New Merge Area KPK Peshawai'.
2. District Education Officer at Ghalanai DisUict

Mohmand. ■
3. District Account Officer District Mohmand,

• t ■

.........Respondents
INDEX

Annexure PagesDescription of documentsS.No
tMemo of Appeal1.

Addresses of the parties
Affidavit

2.
I3.

Application for condonation of 

delay
4

ACopy of appointment order
Copy of order

5.
^ B6.
^ CCopy of Judgment7,

Copy of reinstatement order i D8.
ECopy of order9.4-

■ICopy of Judgment dated 

28/11/2018
F10. i

GCopy of the Judgment of the 

Writ Petition No. 2498/2012 

dated 22/01/2019

11. <3 ^

HCopy of Judgment dated 

28.01.2022
12.

! ICopy of impugned order13. 1i jCopy of Departmental Appeal14. 'nr
KCopy of Judgments15.
LCopy of Judgment of Supreme 

Court
16,

18. Wakalat Nama
Ai

Through >7
K^tbiiHtJnah Khattak

Rneeda ^an 

Advocates, High Court, Peshawar.



BEFORE THE KEIYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

bf2023 , , :Appeal No.

Sainandar Khan Ex-PST S/d Khatim Jan R/o GPS 

'Kogpand District Mohnaand .

Appellant

VERSUS

1. Director Elementary and Secondary Education KPK
Peshawar. . ’

2. District Education Officer at . Ghalanai District 

Mohmand.
3. District Account Officer District Mohmand.

Respondents

APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNAL ACT, 1974. AGAINST
THE IMPUGNED ORDER DATED 04.10.2t)22 

WTTERERY THE SERVICE OF THE 

APPETDANT has been WITHRAWN 

AGAINST WHICH THE APPELLANT FILED
DEPARTMENTAL APPEAL ON 03.11.2022
WHICH HAS NOT BEEN DECIDED WITIN 

THE STATUTORY PERIOD.

Prayer:

On acceptance of the instant service appeal 

the impugned order dated 04.10.2022 may kindly 

be set aside and . the appellant may kindly be 

reinstate on his service OR pensionary benefits, 

may kindly be granted, in favor of the appellant 

alongwith all back benefits.



:
•_ . '

Respectfully Sheweth; ;

FACTS

The appellant respectfully .submits as under:

1) That the appellant was appointed as PST (BPS-07) 

on 06/03/2003 as community base school teacher 

after recommendation of Selection Committee and 

also fulfillment the required criteria for the said 

post. (Copy of appointment order is attached as 

Arihexure-A).

2) That after appointment the appellant performed his
1

duty with full devotion and hard work and no 

complaint whatsoever has been made against the 

appellant.

3) That the appellant performed ms official duty till
* - f . '

31/12/2010. with respondent Department and after
i . •

that due to closer of communityj: school the service
I

of the appellant has been dispensed vide the
I ■

impugned notification dated 13/12/2010. (Copy of 

order is attached as Annexure-B). . .

4) That the appellant submitted 'Writ Petition No.

2498/2012 for reinstatement and regularization of• I
his service which has been accepted on 15.06,2016. 

(Copy of Judgment is attached as Annexure-C).



-3'
That non-implementation of Judgment passed in:5).
Writ Petition No. 2498/2012 the appellant filed 

COC No. 33O7P/2OI6 on response of which the 
appellant has been reinstated onj-l 9/04/2017 by the 

respondent Department on corrmiunity project for 

a period of one year. (Copy of reinstatement order 

is attached as Annexure-D).

6) That the appellant has been adjusted on perinanent 

post and has been regularized on 30.04.2018 and
‘ - I'

perforiried his duty with respondent Department on 

regular basis. (Copy of order is attached as 

Annexure-E). 1 .

7) That the respondent Department filed CPLA No 

450-P/20r6 against the said Judgment dated 

15/06/2016 whereby the Judgment dated 

15.06.2016 are set aside on 28/11/2018 and the 

matter is remanded to the learn id High Court for 

decision a fresh of the Writ Pe ition filed by the 

respondent. (Copy of Judgment dated 28/11/2018 

of the Supreme Court of Pakistan is attached as 

Annexure-F). , ;

8) That after remand the case to leaned High Court 

Writ Petition No. 2498/2012 dated 22.01.2019 the 

verdict of the Judgment of Peshawar High Court - 

Peshawar Para No 21 of the Judgment accordingly, 

this end all the connecting petitions are allowed 

and respondent are issued writ 'directing them to 

treat the Petitioners of this end oftall the connecting 

petitions as regular permanent employees from the



law came into force, as discuss above or from the

date of officiating service as stated and the relevant
■ ■ ■ - ■ i: ■

provision of law. (Copy of the Judgment of the 

Writ Petition No. 2498/2012 dated 22/01/2019 is 

attached as Annexure-G).

9) That. the respondent Department filed CPLA 

against the Judgment order ‘dated 22.01.2019 

which was rejected on 28.01.2022. (Copy of 

Judgment dated 28.01.20221 is attached as 

Annexure-H).
!

t:.10) That on 04.10.2022 the impugned order has been 

whereby the appointment order of thejappellant has 

been withdrawn without full | filing the codal 

formalities. (Copy of impugned Order is attached as 

. Annexure-I).

11) That the appellant filed a Departmental Appeal 

against the impugned order dated 04/10/2022 on 

03/11/2022 which is not been decided within the 

statutory period. (Copy of Departmental Appeal is 

attached as Annexure-J).

12) . That feeling aggrieved the appellant prepares the 

instant Seiwice Appeal beforq this Hon' able 

Tribunal inter alia on the following grounds.

GROUNDS
■ I

A). That the impugned order dated 04/10/2022 is come
. * i* ♦

under the definition of void order because it has



■•S-.

been passed without fulfilling the codal

formalities.

B) That no charge sheet and statement of allegation

has been issued or served to the appellant.

C) That no show cause notice has; been issued to the 

. appellant.

D) That no Departmental or regular inquiry has been 

conducted against the appellan .

E) That no opportunity of personal hearing and
.

. defense has been provided to the appellant.

F) That there is no illegality on part of the appellant

G) That similar nature Service Appeal No. 1371/2017 ■
■ ■ I ■ ‘

has been accepted by this Hon' able Tribunal on 

26/03/2019 as well as in. SeWice Appeal No. 

4904/2021 which has alread>^ been accepted by this 

Hon' able tribunal on. 31/01/2022. (Copy of 

Judgments are attached as Ann^xure-K).

I

\ •

H) That according to the Judgment: of Supreme Court 
reported on 2009 SCMR page llif a tribunal or the 

. supreme Court decide a point oflaw relating to the 

terms and condition of a civil sen^ice who litigated 

and there were other civil servant, who may not
have-taken any legal proceeding! in such a case, the

1 • 1 ^ •
dictates of justice and rules ofi.good governance

demand that the benefit of the said decision be
■' I

extended to the other civil servapts also, who may,



I

not be parties to mat litigation, instead of 

compelling them to approach Ithe tribunal or any 

other legal forum. All citizen equal before law 

if entitled to equal protection of law as per Article 

25 of the construction. (Copy of Judgment of 

Supreme Court is attached as Annexure-L),

I

I) That any other will be raised at the time of 

arguments with the prior permission of this Hon' n

It is therefore most humbly prayed that On
I' ■ '' ■'

acceptance of the instant servicp appeal the

impugned order dated 04.10.2022 may kindly be

set aside and the appellant may kindly be reinstate

on his service OR pensionary l^enefits may kindly

be granted in favor of the appellant along with all

back benefits.

Any other remedy which this august tribunal 

deems fit that may also onwa^ granted in fayor of 

appellant.

I
f

A|^Sn
Through

abir Ullah Khattak

M%da l^an 

Advocates, High Court, 
Peshavi'ar.



BEFORE THE KHYBER PAKHTUNKHWX SERVICE

r "

1

TRIBUNAL, PESHAWAR,

of 2023Appeal No. _

Samandar Khm Ex-PST S/o Khatim Jan, R/o GPS 

Kogpand District Mohmand

Appellant
VERSUS

1. Director Education New Merge Area KPK Peshawar.
2. District Education Officer at iGhdanai District 

Mohmand. .
3. District Account Officer District Mohmand.

Respondents

ADDRESSES OF THE PARTIES

Appellant

Samandar Khan Ex-PST S/o Khatim Jan R/o GPS 

Kogpand District Mohmand

Respondents

1) The Additional Chief Secretary New Merge Area 

Secretariat Peshawar.
2) Director Education New Merge Area Peshawar.

■ 3) District Education Officer District Khyber
4) Political Agent District Khyber. ■ I

jpellant rfThrough

ir illah Khattak
_i ■_____ _

Khan
Advocates, ffigh Court, 

Peshawar.'



BEFORE THE KHYBER PAKHTITNKHwk SFJRVTrF'H .

TRIBUNAL. PESHAWAR
1

Appeal No. of 2023
•7V

Samandar. Khan Ex-PST S/o Khatim ,Jan R/o GPS 

Kogpand District Mohmand

Appellant

VERSUS

1. Director Education New Merge Area KPK Peshawar.
2. District Education Officer at /chalanai District 

Mohmand.
; 3. District Account Officer District Mohmand.

Respondents
'

AFFIDAVIT

I, Samandar Khan Ex-PST S/o Khatim Jan ^oGPS Kogpand 

District Mohmand do hereby solemnly and path that the
r

contents of the instant appeal are true and* cojrect to the best of 

my knowledge and belief and nothing has been cdncealed from 

this Hon' able Court.

eponent■ j

T

\

:
I.

:

7V



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

i

r.t
r'

.1- •
Appeal No.__ : of 2023 1

Samandar Khan Ex-PST S/o Khatim. Jan R/o GPS 

Kogpand District Mohmand

Appellant

VERSUS

1. Director Education New Merge Area KPK Peshawar.
2. District Education Officer at iGhalanai District

‘ Mohmand. . |
3. District Account Officer District Mohmand.! .

Respondents

APPLICATION FOR CONDINATION OF DELAY
IF ANY

Respectfully Sheweth:

Petitioner submits as under:-

1. That the above mentioned appeal is fi ing before this Hon’ 
able Court in which no date is fixed for fixed for hearing 

so far. ‘

2) That the appellant was appointed as PST (BPS-07) on 

06/03/2003 as community base school teacher after 

recominendation of Selection Committee and also
V ^ -.i '

fulfillment the required criteria for^he said post.

3. That after appointrnent the appellant performed his
• -A-: ■ . ;, '

duty with full devotion and hard work and no



r— Vcr->j I
complaint whatsoever has beeni made against the4 Vappellant.

\
4. That on 04.10.2022 the impugned order has been 

whereby the appointment order ojf the appellant has 

been withdrawn without fuU 

formalities.
filing the codal

i5. That there is no number of precedents of the Sup 

Court of Pakistan which provides that the cases shall be 

decided on merits rather than technicalities.

reme

6. That any other grounds will be nised at the time of 

arguments with the prior permissio i of this Hori' able 

court.

It is therefore, requested that the limitation period (if 

any), may kindly be condone in the interest of justice.
t

<rr
: i

Through
Kabir Ullah Khattak

IKhan
Advocates, High'Court, Pesha-war

1 L.
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'''■irUlLAri-.'^'Cl-laV'CArin.^ (U-FICHR Mnik\IA:\‘l> ■iChlNCY ArHIIAUJA^JyK
OtTICt ,Q(ill -■ ■ • . ■ : ; ^ . ■• it • • - .•

Coiisci.|iic:!H upon ll’.c rcconiinciul:ilio;i-oTllic selection comniilicc ••i —:
.'\i^cnl k'lohniLinil Aiiciicy viile his i>I'(lec S9 Oaleil. 2f)/(J2/2{}(J,j., the hiliuu'iiiyj . |

c;iiulii!:ites :iro licrc hy :ip|HjiiUa! :iy.:iinsl^,H'rC7:l7psls in, ihc coininunily schools iingci 'pi'csi'....
spcci;'.! ile\ otopnK*nt packiiye in Kliwaix.ui / IJaizai inaeecssihfc areas in 131%. 7 plus.Usual 
allowancc.s as aihnissililc iiiuler Ihc*rules oh coniracl base for the project pcrioii. the • 
schools noted ayair.si their names with immc^liaie clTccl.

I f-H. •• ;3
i

Political'
If. deni,

. ■ • I-!
,:

'r!i- •
School where'nppoinlbdName orcandidate with I'alhcr name •'S.lt;■

..5r :\Cis Bad Manai Ghafojr
C.S Sham Shah.Yoiisa&Klian-':

■ Do -.;! ;
C.S Shall Mir Kpre Kl|n7\bad

' ' ■ '^i ■■

. C.S Badntanai Gulzar lV

Mohammad;.Shall S/0 Musa Yar Klinn 
Munir Khan S/0 Ali- Rchman 
Nbor Ullah Khan S/0 Mukarani Kl'.iin 
Dawood Slvjih S/0 Sadrud Dm '
Oadar Kh.'iV, S/d SiinhJcliaii '
Syyar Kha.i%/0 .'\mir Zada Khan . 
Ajma! Khan S/0 Pir Gluilam,
Fa'/.nl-l- Suli.ian S/0 .Mnlul Laiif ■ 
Molianimail l.srar S/0 MirZada Khan . • 
Abdul Saniad $/0 Mohammad'RaHq 
.Abdul Mafii; .S/0 Fero?. Khan

<'v • r•;
{I I •> A-I1

} :.
I

0
!i 6 i

C.S Ghaif Dhand Akr4r.
C.S M-iiiv/.ari Cpccna l'|tiir 

-■ C.S IKidmiinai pliarnii p ... .
I C.S LakhkarKil|i:Gul|vali 'T 
■ C.S Landi Shah.Zitrin I ■:

• ! C.S LukhkarKi’.li.'Gul Walr ^ ' -

17
S

■ ! \. :
V ‘i

10 • ii !!•\ i

Bashir Ah And S/0 Said Akram- • '
Shad-Ali’ <.i',;:n S/0 Hasham KiW- , ' - j C.S Bad ManaiGul Za|'; .

••; C.S Ma'ma Zui Sekandftr ■- '4
' ' ■■ i . "

12 ■ -i
f •'n I

Saadullah CC.) Haji Dawa Jan 
Nazir Gtir.' ' Mawab Khan'
Zaula Kha. 'O K''.ar. Sye-i 
Tajawal K. 'S-'':- F:'.;:a: .Vioham.aiad 
.Ahmad Kh. - .‘0 Niaz Din
i-lazrat Sh:.
Ali A.ki).-.!;-

4 ii

Do•15
i C.S Manzari Cheena S^itv.'.'art 

C.S Jarebai Fazal. 
j C.S Mardi Korc Gubbf'
I C.S Kuna Mchriib Gull 
I C.S Ucha Jcv/ara Niii.kjv'lol'd''.

Sajjad 3/C' i -nzad Gul ' C.S Kmii'Mchrab Cut!| '
Sultan Moiu mad S/0 Haji Mohammad Shah | C.S Khan Baig Kpre ljf|zal . 
Halccm iCha . 5/0 ZarifKhan

ilO •
1

17
! ■IS

1*; A' Svtnib .iama!
Mc-ltamir.a''.; ' - •20

L’ • :
21 .l !
•22

Do23 .)
C.S Kuzu Kass G|iulam}Bashir 
C.S.Khan Baig Korc Ftrzlai.Manan 
C.S Khan Baig Korc Failai Majinan.

Samar .Ahm-. i S/0. vbmad Gul 
paAar Khan ,/0 Moliammad. Akbar •• 
Khaisln Zar .-/O Ihsaniillah

24
:25 j
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26 ;; ;•; •
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■■ li-
School wIktc appoiillcd
____________ 2L —

CMi Nazar Koic A:»ldni •
C.S Ucha Jo\‘.'sira Naik Nlolid . 
O.S Naz.ar l^o'rc Ai;ta‘|\ - 
C.S Soor Dagi..yuqu|KJ 
C.S Kaka KorcJ-kin^K'Jan V 
C.S Soor Daiii,Yaqul|‘
C..S Kuz.li Kasq;Ghi.it|in LJ;ujjiir - 
C.S Sam Ghakiuii SiiaU Khaii •

iVamc ul Camliilalo sviih I'alhcrs NameS.//
■!

27 janiil Sluti) S/0 1 (akeem Khali.
\al:un Khan S/0.l-inzrat Mohamma',!/

29 . iohammad Qiirnish S/0 Mohamin..xM Akbar-
3U ' ohammad Khan S/0 Ghulam Sakir 

:.‘,’.Vz/MQli;imniad S/0 Sliali Rasool • 
oafNSiS/O Lai Said' ■

33 ■■'. iw:. ■ Shamim S/0 Ahmad.Gill ■ ;
3-1 ChaiZai S/0 Khan Said-
35 .'•Ida iVlohammad S/0 Ar.sala Khan
36 S:-..'. Mohammad S/0 Shah Rasool'A:'
37 Niqah Khan S/0 khan Sharif ‘ ^

SaiMi Khan S/0 Masvccz. Klian
39 Kliyali jail S/o .loor Jan 
*^0 .^mil■ Khan S/O 1-lamicl Khan 
AI Shall Na/.ir S/o Arsala Khan 
-12 Sullan Murad S/o Gula Dad ,
A2 Tahir Ali S/O Gula Khan \
4A Mawad Gill S/O Mayal Gul
45 Mohd Raz S/O Zari>hun Sliah, - - ■
46 Siyar S/O Dosi Mohammad
47 Azmal. Gul S/O Rahal Gcil
4S L'aqaLAIi S/O Mumtaz khan
49. KliuzairKJian S/ONoorJama! ■ . ■ '
50 .jL.mar/Siiah S/o Habib KJian ■
,51 Khanadan S/O Wazir Kiian '■
52 Azaz Uliah S/O Itbar KJian '
53 Is.ia Dad Khan S/o Dula Dad ‘ ,
54 .Akbar Khan S/O Shcr jail '■

?^5 Jjaz Alj,S/O Wazir lOiQii
56 Hussaii;! Sliah-S/0 Syed Mastnn Shah 

'57 .laiiat Gul S/6 Zuifan
58 Mr'.zullah S/O Najeem IGian
59 Said-Ahmad S/O Mohammad Afzal’
00 Mohammad KJian S/O Mohammad Wali
01 Irfan Ollah S/O Alqash lOian
62' Pa-zeer Khan S/O Mohanimnd Haiiif
63 Ali Gohar S/6 Ajmir Khan
64 Zaliii^S^O Bashir Khan / '
05 Sai.'hi jail S/O Izzai Gul

_ Zal.' l Uilah S./Q Najeem Khan ■ ;'
67 ■ ■Gh.'..-.‘.ni Said S/O Noor Sfad ;
65 Bad -hall Hassan S/O Ibrahim Shah
69 Sh.iL ichan S/O.-Shamroz Khali' ' ' .
70 Liu'*: .-Mi S/o Ikrani Khan ' ' ^
7! yVjv-'i'J'ilin S/o.J.anial'Kluinv^' vv,

« 2S1

inn.,-
3! I

32

i)u
C.S Kiika Rorc lliiiui 
Ci.S Kunii Salii^Ui J;-'

C.S Spinki Tanyi Naijar • 
Do

Jan .-r-

Do

i
'M ■ I..•T

C.S spinki Tanlii Sikjindar.,.' .
■ •'i i . d

C:.S Bad Manaj DakhTJamal ;
C.S Toora Khwa Shctiii;' • ^ 

Do-'-'
C.S Gutma HajiAlmas •

do7' -It '
C.S Aiam Killi.'Ghulam Sanvar . 
C.S Atain Killi fzlohdi Gul-.^

.C.S Bad Manai'Bakh,Jamal';' ‘
C.S Alani Kill Qhula n Sarwar - 
C.S Sham ShajcBilan|l .
C.S Alam Kili'NjIohd|GLil.; A •
C.S .Land! ShalvZarii|Khan‘" <
C.S Badnianai Mad N|phd-'eV’- 
C.S Ma'nzar! Chpciiafaqir''
C.S Chair Dhand Akmni • ■. i 
C.S Baidniani. Y|d Mphd \
C.S Manzari Chijs^na ^hinwarij 
C.S Toor Khei Ahmatll N

Do : ., I ■ ; I
C.S Khanjar Killi Ma|k Abid,|
C.S Yara Khel.Haji Madar !
C.S Khanjar Kili| Ma|k Ab-'d ;
C.S Jarobi Fazaj" ' !■'
C.S Sham Shah'Bilahy 
C.S Jarobi Abdilllah ij 

Do ' ~ I 5
C.S Shamrad Kh'c! Nmir Zadp

■ Do '.I: ■ I
C..S Maim Khel.'Malil|lslaiii:'Qaclia" i
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^ \ 5 ■: :■ ii . '■} >

i>.li i\';tnio ofCiiiKliikilc will) F;illicrs Niinic- ■ !-Jiuhool .w.hcrc |p|Voinlcd *
C.S Muin| Malik Islaiu Baahai
C.S Yui*u,'khcj|lajj
C.S MiikrMiclfi'ooi'a'.'Iianyi'Ayiil) 1

f I

t

72 S:itk!:!r Shall-S/0 MirZainan Khan 
Sarlaj S/o Mahboob IOkui; ■
Mohanimad Naa'cr S/0 Chani Khan'
Asal Khan S/0 Saitl.in Khan ■ '/

^l-'aya-/.-Khan S/d'liadanvlvlKiii ■
Ajnial Khan S/O-HiirifuMah . ’ ■
Danvaij;!! Khan S/u Gill-Said '
Miisiala Khan S/O Wasil-Kha’n •.
Aril'Shah S/O-Rahil Shah ' '

.Shah Bad Siiali S/O'Hazral Baci'Shah 
Mohammad l lazoor S/0 1-lnzral Bad SlialC • 
Snlihal Shah S/0 Amir Khisrb 
Ihsan Ullah S/0 Gul Alanv 
Kiramai Shah S/0 MiiiihamfSliah 
Da.w'ood Shah S/0 Sulniaii Shah 

d'a/!aiDayaii'-S/0 Sadi'iid'DiiV 
Mii/.alar Khan S/0 Zanian Khan . ■
l-azlai Siihhan S/0 M.irza l lakccm Sadrad Oin 
yoiisafKhan S/O Sycd Rahnian .
Abdul Malik S/O Said Mohammad Shall
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C.S Abdul Kh'cd Mingar M.Amin ‘

C.S Shna;Kliel?|l'aqiib- ; .i
. V l5o 

C.S Ahdul,Kh| Sacc(! Ullah: .

C;S Malinii Majik 
C.S kank:lrKil| MJ-arid Ullah . . 
C.S Dag'killi S^cd Qahar
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C.S Lakhka Kilfi f-aiz Ali
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i-r . k ■ 'TERM.S/CONDlTil^ONS:- ' . .

-1:- Th-:--■ :>poiriiricnis of.ilie Tcachsrs arc made on lcmporai7 basis'^and iSbic lo. Icrminaiioji/^ 
wiihoui ;.:.y notice/assigning'any reasons'. ".V
2:- Th'.- should produce: [heir Health and Age ccitificalcs from [hc;r;Agcircy Surgeon Mbhniand 

■' . , 'Agency: Ghallaiial. . ■..% r -]
3;* Cha.gc report should be siibmidcd lo this orUcu iii duplicate withnn a ^iccilie period.
4:- If i'. j caiulidntcs/Tcachcrs failed to report ofllu-ir arrival to the conccmicd schcois syiil'rin I 

■ji nneen di ys(lo) -..'cir orders will be automatically corniidered as canc.e (cd; -S* ■ ,C.y. - 
■ 5:- A’e:.'ikmic qualification is must to be verified.
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AgcncyEducalion Officer 
Mohmand. Agency al.Ghallanai.

' •V. '
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;
t . Icndsi No. 4993- 50S9 - Paled. 06 /0/2OO3. •

Copy oflhc above is forwarded lo Ihc:-
OircctorofEducalion,FATA.NWFP.Peshawar. S' :
Political .^gcnl Mohmand Agency at Ghalianai w/r his office incipp No.as 

3 /vgcncy Surgeon Mohmand Agency at Ghalianai,
4, -AssitiPoliiical Agcni(Uppcr Mohrnand)al Gliallanai.
5,, -Agency. Accounts Officer,Mohmand Agency al Ghalianai. *
6. • ■A';.:li/Pay Clerk in local office.
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’ plTi3.TEACHg5^
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^aWr.A,iS/OGu,aK|,an^Q^Di=*..—

Muhammad Israr S/0 Mir Zada Khan

i I
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■V- ■3 :jr- i
i;- 1f 1
iV.

•'t^- ’r V \Gari sfer' daiWarsak
t-.

Mohmand Agency.. ' - ^ . w o/n <
5. Muhammad Hqzodr Badshah '%IO Hazra. Badshah R/O I

f -v
^1.'

:i=S5i~3iiE
. <

•1
3. Syed Ahmad.^Sbah S/'

'Mazullah S/0 N^ieem Ghund Mohmind Agency
lO.Fayyaz Khan_S/0 Badam Khan. . gnn Wqlih'1=' TeKsel Uppar

;ssaio.'Sbah S/0 SayedjMastan Sha|V;R/0 M,an g„i ,,.

>i.- I ■

•f
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n.Huss
' Mohmand MohVnand agency.

12 Hazrat Wall S/O.Sher.Wali ShahgaiKhyber Agency. ^ ^

130.ah Khan ^0 She/Wa.Khah 
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-
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/S.DIIawar Khan S/0 Hakim' Khan R/O-Ghalani Uppar Mohniand Moh^anc^gency.' 
IQ.Fazal-Arpin S/O Fida Muhammad' R/p Koki Khsi Jamrud Khybar Agenc® - ' ■

30. Attah Ullati S/0 Rozi Khan R/d Mola.Ghori Khyber Agency.

31 .Akhtar Munir S/O Janas .Khan, R/0 Kpk[ Khei. Jamrod.Khyber Agency.
32. khyai Zada S/O Asiam Khan R/0 Yar Gul Khei Bara Khyber Agency. M

33. Mst.Samina Anwar D/O Anwar-.-KhanH:No. 160 Street •..Nqisj.'MuMlah
majecciAbaci District Mardan. ' ' ' ‘ • - • " ' ^

• - - •• • • . M...
34. Msi.Hashmal Ara W/O Qabei.Shah'R/d Sawal Dher District Mardan.^ .fi- ' :j.'
35. :Mst. Shah Niar Shehnaz W/O Shkir Ullah R/O Shah thi Kor Halim Zai |'uhammad . 

Agency -

0 \
/

I -'.t'- ' A

■

i

I

<
I.-.

{
1
1
t

36. Niaz Muhammad S/O Noor Muhammad R/O Haji Takht Bai'District Mardan: ,'. ‘j- -
37. Muatter S/O Sher Rahman R/O Post office Mian Mandi Tehsil Haleem^ai District 

Mohmand Agency

sa.Navid Ullah S/O Muharnmad Ullah Khan R/O .Sher Khan .Maiak Abad ffiO Jarnrod 
.Chyber Agency. ' ;:

- -r/l- - ' (PETmo|ERS)i.-.

j
)

r.>
■v^‘;

' -
!

•fP \:
Ti,

1 The Additional Chief Secretary'FATA Secretariat Peshawar .•i> ' ■./\
2.1 Director Education FATA Peshawar"’;

^ Cjl. Agency Education Officer Mo.hmand Agency 
Agency Educatic^n .Officer Khyber Agency 

•' 'political. Agent Mohmand-Agency '
/'olitical Agency Khyber Agency .

/ K* !
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(RE.SPONDENTS)
■ -•f !

p': - -f r- • • ' •. J ; .
.■ ■■ ;

I' .
Writ Petition Under Article 199 of..- 

Constitution- 'of Islamic ftepublic of 

' Pakistan. 1973 As Amended Uoto Date

I

-• •• kY- t

^i;.ATT
I

■ ■

. ■;'P65h2-,v.r/-Hiqb Ccurt j

. X

• EXA;
?
I1

Resnectfully Sheweth: .

Bhsf facts of the case giving rise to the instant writ pfjtition are as under;; '
, • ' ’ f ■ ' ' • ■ - -]

; *1 OOtV'That Petitioners are loy^citizens of_Pakistan and belong to tribaj.area?

S '•P* * p \;

f..

r<.e5'2tt‘^hat Petitioners .had been’appointed as the Project Posts (Comrriunity base' . [
W2Q® ■ ’■ X- "■ P'
—^ School,BPS-07} in FATA.(Mohmand and Khyber-Agency). • ;

It
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Jiiclgnienl.'
BEFORE PESHAWAR HIGH CQURXt ^^o^gj^ 

PESHAWAR.

• > %
>!

',{

f
I

..■■ Judicial Department
t*

Writ Petition 2498-P or 2012. ■
;• 1

tr

P ■|;-v.r, ^
,Petitioners.
,.v':

.a ■ I
INazir Gul another;...;, t

' •V’iVs . . -'S•>
Additional CMef Secretary F^A and others....;........ ^^espopj^nts- ^

n
fi .

;..... i•iai5'^June.2016: Date of hearing.......

Pelitioner(s) by M.s Iji^ Anwar:&.Muhammad Asif, advocate. 

Resp,ondent(s) by Ivfr; Lateef Khan standing counsel &

] r'f" VIk ;i 1:t s■:

■5
'.'c- i:

I• t
*::

I

-smde:.;;.

.. - . 'J-
judgment shall.also disposed of connected writ petmon beM|ng- %

• This :WAOAR APnV^AD SETH, J:- I

■i

I ■
I

.■i
i

i;
i '■ . .N0..2515-P of 2013, as.coinmoa;3uestion of law arid fteteare,,!
{

■;fc •>involved therein.
V-.r

•^1 'Tv '
rt.' *'>•'*

& otliers, hereinafter called the petiti&ers,. .y . /•
Nazir Gul J1

I :I

have knocked the door ofthis Court, under Article-199 ^ ^ -I i
i

; Constitution of Islamio'Republic pf Pakistan, 1973,.for issutoce; v 

of an appropriate'writ'directing the respondents,* |re-i^tant ij?

■ and regularize their.services alongwith outstanding salarie0 ..^

rrs-

ssTS©-:
:■

t

is that; petitioners were app^nted 
• • • ^

t* •. The genesis dl’llic case rs2.1
I

/ t Primary Seho..i ;i\Sdier (PST) 'nS-07:nn lintou;!'ht|ji, Ipr,
I;

a.sI
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f
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I

project period ia the;; Cbmmuniiy' tase Schools .after-

recornmendation of.SelepBon Conmuttee and noinmUo|of

d political agent aVMohmand & Kiiyb?r Agenci

the years 2003. 2004. 2006 & 2007 respectively. That ini^ly

and . after imtial Y;

le,

■'

‘
I

in •conceme
I

'f !
Iappointed on project post,petitioners were II

appointment on contract basis thar contmct were renewe|tUi: .^^

the promulgation of (N-W.F.P) now Khyber .Pakhtunl^>va, '
t

Civil Servants CAmendment) Act, 2005 (N^P Act No. |C.ofi

Pakhtunkhwa,' Employees

I
i

f

2005) and (N-W.F.P)'now Khyber
i

(Regularization of Services) Ac, 2009..(NWFP Act No. ^ of
f

adhoc employees,jiavefbeen
2009) whereby all contractual & I

r ■

lorizcd by operation of law, but despite it, responden|yide

terminated Ttheir

} w ■
regu

I
►

impugned notification: dated -13.12.2010, 'i

services will, cfKctfrom 31.12.2010; ilence, having nr^^ther : .
i !

adequalc & efficacious remedy pelitioners have approach|d Ihis r

i-
Court through the in.slonnvrit petition. •• ■

i

from respondents ,which| th^y 

assertion of petitioners and; -

as PTC project teachers

F 'i'
in FATA, and all community', ;

calledf Comments were
%

lumishcd accordingly, denied the

in
. stated that they were appointed

!;
community based projeci'scliools .r.

terminated on -31.12.2010 by thef y :
school teachers were

\ 1 \
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•iii} ■'-I •rr..*
. Compelent Authority, through. ..letter No. 8878-87;:.pated';V ‘ V

I

13.12.2010. Furtlier stated that at all FATA level ih|:-each -.

agency, a scrutiny committee was'constituted by the competent •
■ ■ ' ■ ■ ■ " ■ ’ ■ ' . "M- ■- '■

authority to • carry out meaningful scrutiny verificatign of

: V: ^ 1
community schools all oyer the FATA. The scrutiny com^ttec .. .

. . ■ ■ ¥' . ■ :
has idenlilicd functional and noiv Tunctional i.c gltost schools in i .

; -

I

:
iI

I

i
y

r
I i ■
I

of non functional / ghost schools|were .
\ ■ ■ ■ . ‘I" ■

ordered as closed and services of teachers of those schools.y/ere 

stand dispensed witji” All. petitioners in Khyber and Mohmajid

- ■'-•■•■V '.Iv ...-ri.
. agencies were project -employees and their services Stand 

dispensed with on 31.12.2010, after expiry of project period ■ 

and closure of community schools. It is.pertinent to mention,- 

here that only those community schools were ordered to he re......

where sch^ling
r. ■■

-were required and possible after scrutiny verification of sewtiny ...

I

FATA. The teachers t

jI
• 11

t
I

1!I

' 1..!
I

I
I

!-.V
■ i;

;; :

opened which were functional and in the area.*5 .
}-i '1
i •
!
I::

committee. A notification has been issued by FATA
■ V -I '■■■'

!

■wherein the Governor Khyber Pakhtunldiwa. being competent 

authority has approved the re-appointment of commumty ■ ^

. 'i i-
school teachers, who qualify tO' be passed agaii^t regular •

ii'

I- t'
available posts of PST. .
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learned counsel for the petitioner gpdWe have heard4.
t-. 'X

behalf of respondents and perkedlearned AAG appearing on s

.the available record. •
.* •

appointed in - V
t ■Record is suggestive that petitioners were

5. 1.-

1•J'v observing all codal^ormahties,, ■, r 

and " interview.. recommendations'

I

the prescribed manner after 1

such as test'. :
f; s

tal Selection Committee and appointment orderby
■ (Sin nDepartmen

the^ompetent authority, Admittedly the appoint.ne.^:^ers. 

placed on record reflects that petitioned

basis for the project period in the schools..|hese^;

■»

i
o -

. -ft •appoin:ed on; ; ;
t

}t were i

I- ■I

contract h--
rangingfrom2001 to^2009. *»

appointment letters are for the years

admitted, fact diat -since there initial appoiiment,-,.
It is also an " ^1.':

time and '||l the. their contracts were renewed from time to
• o t.V

‘ f' ' •CivU Sfervan-.s-::-pjikhtunkhwa

. DC of 2005) and l&imilar .

iof Khyberpromulgation 

. (Amendment) Act, 2005 (Act No 

legislation • made -by Kliyber 

(Regularization

i
‘ >

Pakhtunkhwa,:. employees

I of .•

■Mr-rr:,
of all adhoc and co^actu^ 

larized by the Provincial Le|islah^e,' the 

were in service.- Tlie

icrntinittcd aUcgcdly'duc’lu closure of all cuunnumty. s|

2009) vide which the services ot £ 1

/

'li: 4• employees were regu
i

petitioners.'service^- were.

ooisiiv. ■
petitioners
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i

FATA with effect frora:3.1.12.2010 and the reasons given m^the. v -
. ;

said closure order is ghost schools in FATA and the scrutiny.
I
1 r

committee, so• constituted has identified'functional- and%pn
.rf’ ■4... •;

fijnctional community schools. ■
;
t

* ^ r ' -*
One thing is admitted and clear from record that, before •

fr- . .
termmaiion no notice was given to the petitioners and all p^er

6. ;• --
I •: •
I

.f-T .
employees whose . services were terminated. Nothing isK-bn

■

record to show.that the scrutiny committee check which record 

and from where they-declared functional and nonfunctional. .
h

M5^
I*.

F *
•' schools iind US lo wliclhcr any .student, may be just one’student, 
- ■

i
I

:»-
.; r- ^vlls studying in thal;Sciibol arc not, at that time. One. thing is 'f'

r

more clear Uian,crystal that once a.school has been-established
;7 ■-4 I

' *i • ' u:

that can never be a project nor it can be closed down,;;if even^a ' 

single student is studying over there. • I ;
r- i

Tliere is.nothing‘on record showing that after the so • ^
• ' ■ '■■■•'■-I

‘ called revival of 67 community schools wherein 68 male and 66 

• female community teachers;were adjusted vide order No. 6048- •

f7.
i

i
;

■/I!-

619. dated Ghallani 9^'December, 2011, whether' all fflie .

■ '■ ■ "I ■'.-■'r-
terminated employees-were given norices for inienriew before..

. i I

■ie r

the . said scrutiny committee or not. In the case of Fiaqnt • i;.
I*' n lO ^. I •
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•;v.
Hussain and others Vs Federation of Pakistan, reported in

- n - ..-P: ' ''■>
•tI • ■■

PLD. 2012 SC-224, fa') <h) fc^ & fd) it has been held as under:- •

r.i
ft) . —Art. 25-A—Right to education—Education j

.plays an important role in the succcssfui life, o ;v
■ '

of -an lndividual~-GcncraUy, education *s ^ 
considered .to be the foundation of society 
which .brings economic wealth, ■ social 

' prosperity^ political stability and maintaining^/ 
health : population—Further progress 
society, is' stopped in case of deficit., of 

. educated//.people—Educated people -enjoy.- 
their colleagues anct^-cun .

i

ft (
i-e..

!
of j .•f'-

k «.
.■« •

i'-.

- respect- among
teffectively’-contribute to tlic development 

their country -anil society' by inventing new'M,

- devices .and discoveries—Islam is a scientific 
rcligion emphasizing on the need of scientific

and kinds' of .It- -!

L
:

\ ' «i

(
inquiry—Need, purpose .» .
education and as under the mandate of K
Quran and,AJiadilh, elucidated. ‘t

t
■_ „ b) .-Arts.'270^(8). (?)■ ^S-A, 7, 37(a).

.184(3)—Constitutional 'petition—Right.'to%
..education—Duty. of. State—Defiuititm—By ' ^

of '■ the \
^ ■>

Constitution as substituted by Constiturtonal. 
(Eighteenth Amendment) Act, 2010the 
current .-Legislative, list- was omitted- in?.-.

I

f
i

of -Art. 270AA(8)(9)virtue j

;
'l‘

pursuance whereof projects being run by the ...; 
-federal. Government', in the Provinces,

>

including .-.Basic -Education Community 
Schools were decided to be wound up while

•; .
■

I '
5

assailing the proposal of such winding up ‘
prayer of the petitioners (fathers of students 
and employees of the projects) was that the . -t£0 '
proposed action on the part of authorities of ‘

|1 IV'.

I closing down;"Establishment and Operation . 
of Basic .Education community Schools,|be;: m *’

f ••

j

\
: •

t

t
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^•1

;vdeclared to be wthout lawful authority 
of no legal effect and be also declared to be in | 
violation of Art. 25-A of the Constitution and 
the proposed act of winding up of _ the ■

National Commission of Human Resources 
may be held to be entirely unconstitutional 
and of no legal effect, so as to allow basic 
human rights to be citizens of Paldstan, ■ 
under Art. 7, of the Constitutional and that || 

State including the Federal and the. *■the
■t

provincial Government therefore, under Ar. ;; 
25-A of the Constitution and parliament in

view of the definition of the State had n(^ | -
Government from 'Jtabsolved the Federal 

conferring the Fundamental rights upon the x
children—State in terms of Art. 37(a) of the

Constitution, shall fonu such policies on .the 
hasb »r which .slale shall promote, with 
special care, the educational and economic ,1‘ 
interest of biieitward elusses or areas—Udd, g 
under Art. 2i* read with Art. 25-A of the ;> 
Constitution ^thc Fundamental Rights were 
rcqui9rcd to be enforced by the State— 
Especially in view of Art 25-A of the 
Constitution, it had been made mandatory J 

the State to provide titc education to I

-i-

.if
;■

upon
the children of the age of 5 to 16 years.

If

fCommission forc) —Preamble—National .I'i

■ l:
Development Ordinance (XXIX of | 

of Pakistan 
7 & 184(3)

T-Iuman
2002), preamble—Constitution 1

\ .Arts. 270AA, 25-A, 29,
petitions—Rights , to

education—Principles of policy Windmg 
up of Basic Education Communitj' Schools r,'

Constitutional

National Education-.vestablished under
Foundation i Ordinance, .2001 and
Commission under Human Development f ? -//

Commission—
t-- .

'i-r>
.--■t

y OrdinancGj 2002 and the
■ cw

. i
■

\
V ‘
k.

i

• •! 1
■ ■

I
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Vuli jUy~Nationai Education Foundation .
Ordinance, '3002 -and. national Commission.;...j|..; •/■,;'•
for .Human-:Pcvclopmcnt Ordinance,-2002,

' .. • ■ having Ijcc^ promulgated much prior to .the ■ •

, introduction' • of Constitution (Eighteenth Ui-.

% : .. i-

t

I

■ 1: ■-I

■.1

■K
Amendment) Act, 2010, .whereby Art. IKSPlA .

I
C ■ vvasi substituted in the Constitution.:, in(

t
pursuance.' ,/whereof ’ the 

•legislative list'eontaining entries relating-to-.-It / , 
education .were, abolished were protected— '' n'

Concurrentt

•••
Education was Fundamentals Rights of 'an * '•

t
• •, 3.

I ;
individual, therefore, the Directive Principles. | - j ..vv I

I
of -States policy being-subsidiary to , the-■f;‘.
Fuiidamental Rights guaranteed under.-the- Vy;

.P;' '-T-.
• Constitution-'were required to be protected g-. , y.',

- under the-.law, which were holding the field--, "
-In presence-of said two laws, and for-tliei

}. ■
reason's that'thc'Basic Education Community Qny '

' Schools .-wcrc^ functioning under the control', 
of Government agencies and by the NGOs -^^r-; 
despite.-repealing of Concurrent legislative 

■list, the ■ Government . of Paldstanyr^|id: jy 
• Technical-Training Division, which had-becn -’J-
. authorized to.-deal with all the matters reliant

to NCHD.’aud NEF—Provision which'.had'.J ■ 

brought protection to both the Ordinqpce,y. 
could only' .be repealed by the repeaUng 
statute-and^merely by.issuing any letter.or..^ •

' . ‘ the order as in the present case to close dp^n
• the project .of es.tablisi|raent and operation <>/.€ - 

' basic, education community schools-. wasy
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- contrary to laws.;
■i

—Preamble—National Commission' . .for-.I . , ■j"/
• • r '

Human bcvelopmcnt, Ordinance (XXIX of •#..
, 2002), Preamble—Constitution of Paldstan, .|- .J.y/.

. Arts.. 270^*i,‘ 25-A,:. 29, 7, 70 read
Federal Legislative list part-1, entry' 16 t/
184(3)—Constitutional petitions—Right to-|;;-
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• •;

education—Principles ■ of Policy—Wind^g- ^
■ up. of Basic Education Community 'Schools ■ ■ 7-,-

established; ■; under ^ National Education 
foundation ' Ordinance, 2002 aud ',the..^^-

b\

Commission .junder Human Development ;® '. 
Ordinance,Y',' 2002—Question '.for--;^-

wliellier or not .after 
• ■ abolishing the concurrent legislative List, the

empowered to ni'ake ■ ;:.v

-K . /.%v

-cnnsiclcration '■ was i»
i

iFederation",-.was
t

legislation relating to-the mattes directly, -ti-.
. ■‘•si.-

indirectly.' or ancillary to the subject, to
educational, particularly by introducing t 

■'V'.''"’ •• ■ S'
inforinar'cducation, as presently was ^.ing.'^

Education..if
v'H •

Hie . country; f ■

I

i
t!
■ Basicimparted-j ' through 

Community''..'Schools ■ in I
Education':^

1

established 'under National- 
FoundatiqiviOrdinance, 2002 and National | 
Commission for , Human.- Development. .^ .

. Ordinance,.' 20112—Under Arliele 70 ,Vv"'d.'| '

’ Federal '3-..

1:
r * •» I l

, •-
t

with Ent^ ,16 of part-l of the 
- LcgislaiiYC'List of the Constitution ant^llie;,:

both fsltbe-.

Ordinances .were fully, protected and .shall 
remain,';,opcrative unless repealed-.; in 
.accordanccAvith the. Constitution and so long^^.- i

both the'Ordinances were holding the'Celdjt^p''*. ;/^

the Basic Education' Community .Schools Y. Y;; 
education, to

■i.

.. Constitutional ’ Amendments,- :v I

■! ■ t'

I •;
n :

the- '• providing .• informal 
badovard.classes or the areas shall continue 
to function—Proposed action on the part1 10 lUQCllUU—rrupu&cu uvuvu 1/1*

authorities of . closing down. estabUshmeut'^';^ 

and Operation of Basic Education;* 
Community Schools was- vvithout lawful 
authority "and. of no legal effect and was in 

. violation of Ai ticle 2S-A of.the Constihition-r

I

1

ft.-; -JUM20l6i‘

.*1
i

. Pesrt&I!
I, -Proposed "act of winding up ofthe. 

Commission'; was unconstitutional and .of n r •
I

■ legal.effcct-ap'd the Commission was allq^-ed-.^; P- 1.
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I)
to eonlittue to perform the positive du|y of||! ;

r
•5.(

providing bn^ic human rights to the citizens^:" < ;!
\ ■-rt'WofPaldstan—order accordingly.
j

'8. ■ This Court in its judgment delivered in writ petitiog'No. ,
•V !

7
3157 of 2009 decided oii l5.9:201.1,has held that reguiari^on--*

/•I.

r

- Act No. IX of 2005 and Act No XVI of 2009 are applicabie.to . ,
. .. . ;'v>'

-die FATA employees. The said judgment was upheld bj' the

i

I'
i

:I
rn?

A ;

apex Court as well and in view of the said judgment ^ifthe II

petitioners are regular employees of the commurnty.-schools

1• .*
t
f.

. 1
. which under no-.law can be closed down and be terraeJ-.p ^i !1--

(
project, if a single student was snidying there. There is nd^ing • i

t-
• • ’ i*" j**on record showing that the scrutiny committee who deciared x.;

■ ■ ■' ■ If - ■ u

iiinciional and non funciional communiiy. schools .had-iaken ..
1:

I
■ 5

. :t'.. .I-Tr
into account'that by that time students were there or not. :• >

t.t I i‘.'v

9. The Governor, .l<Chyber Palditunlchwa, ; issued
■;'V- ’ ' ■ r

notification. No. SO-(E)/SSD/CSTR/99-108 dated -ll.5|pi2,
f ' * • • *•

a: ;

I

which reads as underir
A'V.

>
The Governor Khybcr Paklitunlthwa, i^|.-his

■ capacitj- as the Competent Authority has been plca||tJ 
the l e-iippointmpnt of Coinmunity;^ |chuol v- .

Teachers-who'quality, to be posted against/the .re^lar,.-- ; 
posts of PST qJS-7) in phased manner at the ^esp|ctive 
Agencies & FlJs,' purely on merit basis in accqrdanc^with' '

■ the existing recruitment criteria but in relaxa^n .
age limit with immediate effect as specified below; ‘A - ■ ■' /

1
I -

approveI
I

!
i
1

;•.

! I) !
i

1
■..ig; .i

i
; /•N >. -I

•
• .••■3

'V- I- .
■ •• fv;-. ^ ..

' 'MI

% lA
:

; •• f

<
I :

• • 1;^ i. ^
■ •

I'- . '
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/ "

S;«> •i* •v-
.-; •

-■'V
The. available regular vacant PST.-(BS-m- 
posts in the Primary / Middle Schools in^“.
FATA' will^ be filled up from amongst th^^. . •

, c-ommunity- school teachers • and no'r’frMlij; 
candidate considered for recruitmenfliU 
the eligible-community Schools Teachers ar^. . 
absorbed!-against regular posts in theire.' ■ ' .

• respective Agencies / FRs.
The non; local eligible Community Schoo^.
■Teuchers shall be considered for. ■ *‘e'^'

•; appointment against the regular vacant post^;. ■ |'
or.-PST/.(ijS-7) after adjustment of . locali- ■ 
qualified teachers. •

iii. • Tho.'.serviccs ‘of the un-qualified teachers| • '; ,
shall be dispensed with.
The^.Coramunity Schools whose teachers ar^ 
appointed, and shifted ; to other school; /

• against regular posts, would be closed,down.:
V. Tlie.-rcspcctivc Community Schools student^...

..would be shifted to ncsirby regular school^;

■: !/ :r

i.
i
I

\
I

1
-1

I

t
ii. V- I

•.K ;

' I-
;

iv. j.-

5.

I
■' ■

anti no further recruitment of Coramuni^; ■ ^ 
School teacher will he made. : ‘V • 5 .

■- [' ■ ■ V-

I

\%
t:

10 Pecord suggests that'.even this, notificalion wns-noK- t-
II

■■implemented. -There are plctJiora of judgments of .the; ape^,

. Court confirming that no employee could be lenninated'withoil^
'• .• : .... -r'- 'M: '

■ M
' i.

‘ issuing proper show cause'!and regular inquiry. Reliance ife,.

- . plaoed nn 1Q97 SCMR-1552 fbl which reads as under:--.n n.^.

—Termination, of' service—Misconduct—|f 
Civil Servant’s, services were on temporary 
basis liable to be- terminated on- 30 days’, 
notice or pay in-Ueu thereof on either side-^ 5 . 
Service of civil servant were to be governed 
by statute and Rules/Insfi'uction/Rcgulations 
framed thereunder—If a person is employed 

contract basis and terms of employment 
provide the manner of termination of his. i, \//l
services the same can be terminated in terms

. ?
!

.vV *'. f
I r**'

■.

J S
I:

on(

thereof—Wlicrc,.however, a person is to be -v

: : ii- •!
#■

r •
■ r

I A
I

■ S:- "-y '
• • V- :

■ih: aI

"f'"iC:, •
I :•

I ••

•V. - w.-'■K i:

■ I ■
■n

I
•

■ .4-
'.-f'. ■■ .I

.1 .• •.
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condemned .Vbr misconduct,, in that event,
if he is-a. temporary employee or a .1

" . . c.' •contract basis or
fair'..: .

.S'
1

even
person ' employed . .on 
probationer, I he is entitled to a 

■ opportunity - to; clear his position which

that there should be a regular enquiry., t 
of Efficiency and discipline Rules. g

■; I
i

< .-■

means 

in terms
before condemning him for the allegedO

‘c
r> (

r\ j~ ■ I
misconduct,.. ;

Ls I

■ -ii
■ '■••■.'A-

. ■ : ■ Likewise in the^c^e of Direcmr General-Pa^ ■ - ^ |

^indh andanodierV^AbMR^^ .v..

<;rMR-643 it has been held.that:-.

■I
!

■
I
i

t-'i'--! ;r».
t

-
.„S.4-Constitution of Pakistan (1973), Art
212(3)—Termination- of service—Service .of ^

civil sci-vanf-was terminated without issuing - 
y show cause, notice and assigning any
forich terinination-Civil servmit ■ p

f

- him an1 r

reasons-
being governed-iby . I.,.whose, seryic^, were. d< _

Service Rules had completed prob^on ■ ^
pcriodoffouryears-ServiceTribunalintUe ^

circumstances, ■ had rightly found ;; k '

1

t

circumstances,
terminatipn-^^. service of civil scrv:pt-.|:

• , without issuing^him any show cause notice..f; . ..
I

•fI
]. Ii J

iand without holding inquiry, against him, was , ,

iUegal and . thus , had rightly directed 
. instatenicnt ; Of civil, .servant treating . 

intewening period rr.,o. date of termination, .|

10 his re-instatement as extraordinary.leave

;■ •..re-
*

i.! t-1
I

1

rwithout pay. -;
I

•5 7

I,v the instant cqse^a? per the closure order, it reflec|ttat'I

lhai thev did-not

'll.-.

:
!

there are .allegations agaiiisL the petitionersI

, ■} 1

>1

t

:
■A'.- -

■y.y

A: ■* .

. ■ j ■:;.

S:'■ . .-4 ■t I
-Vs

r-'tij '
•ti ■ r.I

•i' ■ r

C . :l•!
• i\ ■-.i I

I
It •

h '■

■if ' *
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•v ■'- - -Jl. .•
••

I

- -Ir-.:' I
• - p|ge 113• - -

• . vt...- •

. /)
. 1

perform their duties as .the' community schools were’ghost; .• •(

I
schools and as such when’.there, is . an allegation, ,th’e

' demands show cause notice which is lacking in 'the instant'case^,; :•/. 1
1

t■ admittedly. Qn tlie 6di.eri.hand when 67 community schools ’. i.'

:'y f••.'i:
•’*1.

were made functional whe^er any notices were issued to ^ ;
‘'.tv

locals, previous employees.as.per.notification dated ir.5.201|2. -
■■ ..- V' ■ ,

of!lhe worthy Governor ICPK.-Since, all the petitioners are ’-..-i j
V ; • ’• •• .‘fi 'tf '

' locals therefore; they have been discrirriinated. ' - .
! i

!

I•
’•In view .of above, • this •• writ petition is allowed pid12 y

.
■ respondents are directed':to,- adjust the. petitioners"-in’ th^l. .ri-*(

. ... ’. r..’

community schools by-revival bf the non functional schools • *
■ :.V' .

T

' i
/:

.making the circumstrmces, so-that the.Education flourishes;^' . r; 

■ the tribal- area. The' .eKercise' be done within one month

;
t

I

7'IA*

receTpt of the,judgment. Since petitioners have not work^. ’ 

against the posts, therefore,,tliey are not entitled to ihe-wag|5.’•’ 

for intervening period and. their said period be treated

I - rt*

Mi -
1;

<
f.;r c- t.I u.

0\^
> y ■

:without pay.
' 4*v fih

.TD'OGEf- .V'C ,■

4 *

Announced.
' . -15*^ June, 2016 ' ^
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OFH'ICE OF THE AGENCY EDUCATION OFFICER! 

MOHMANO AGENCY AT GHALLANA! ,
• PNO.092'3290iU0FAX092<5290180

/ • iSs)J

1.-\
'V ■

’7'.i's.

>
liRE-APPOINTMENT OF MALE EX COMMUNITY SCHOOL TEACHERS
ff•ffConsequeni upon recommendaiion -of Sc'utjny cofnmiltee consiiluted -in' c^jripliance of

27.'3.2ip7 fdr|, conditional 
implementation of Peshawar high Court order dated 15-6-2016.in CQC Np,;330,-^^20.T6;.ih-w/p 
No 249a/2012:subiffr3 loTinal-decision.^n^^
coup of Pakisian. The following Ex-coniinunji^y'ischools teacher of npn functioral community 
schools are hereby re-appointed with inimedi^te effect in schools men[ionec(r|gainsI, 
names on project basis sub)ecl to the terms ana conditions, mentioned therein

Directorate of Education FAiA teller .No 6854-15 dated-!
1

their!

f ----- ,
. Place of posting vgiere're-
appointed ___ W.-

• CS Marriazai lYlir-AFarn
■■ tj- ■; _ -r'..__ ____

S.No I Name I Father's Name I
1 - .;-i : Nawab khan -1 Nazir Gul

Gula khan fTarur Ah.2 If ■ .X . :i

' ' CS Ghafor Bedman^ei !1. ■ Aimr Zjd Kimn -‘ Muhammad Israr-j

I

■..dO-:/|. ■ t■. Mohammad WaitI Muhammad Khan4 1
I >

" “ - ^CS Sana khel.iShai^cjarra! Muhammad Hizoor 
: Sadshah

5 : Hazrai Bad shah -i;
'& "t i

f ••- .rdOr ^; Ainir Knisi c 'Senat Bad shah6

' CS Shahie Bedmarjji : V 

■•Tdo-.ff-'

- •• CS Khatihi Jan Jar^e Oarra

t :I Inolb r.hu. r ;Jamal snah7 5
i: IMuhamfn.'.ni Alzal

• Najeem khan
! “ '■

■ • fiadam kh'jn

Syed Aiiincid siiah f-8 !
fI

‘ 9 Ma'azUn^i i:
■

• '•cJO'vf-.10 1 Fayaz khan
, ; CS Maieona Kpdakhel

f-:' ■ ■■';
I - 1Byed.Masicin-shahHussain shnh' •11 r

I

iKhaiam. Jan .12 i Samandar khan 

Ts ] Murad Ali 

14 I BakhliarGul ■ •

■ 1:1
i" CS'jaTobi Darr-a Aodullah v: 

■ CS Golon^sh^ikh'SH

»All Rahman :
i
f

f
Mohammad Gut ;

1 iI
I

Sarkan khant 15 •1; Sanobar khan 
1o fl Mukamil shnh

r ••

^ CS Anargai Paypn 

' CS Golono shefkh.^t

t\■ Hazral Mohammad .1
[;!

IAbdur'RahimHjkmatullah17 'iM*

.. J .

i
'I

l
f

• ■ f< f-
■ ■ ,1^

1.i-- . 'i'.;
I".-

I4-
-i ■ . ^VJ-..

•J:r^’ i*
■ :’^v- ■ I

■ -f •. .Vs
■■i

1R? • -• .1<
■r

0 .•• -rI*'
;■

I •
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:

i

16 jOilwarkhan

-----
19 I

/ CS Anargai Pa?an AHakim khan ■(! I

Hashmat Ara : Qabill shall FCS Zanawar yina ■ 

anai;

): {
J !20 ‘ Niaz Muhaiiiinad CS Yarkhel Be^jn

T il: -
■ Noor Mohammad r

I'i.
r-*21 ; Mualtar . ¥Sher Rahman

I.1
22 Khaisia 2ar ■ CS Siraj Kor Samghaha

CS Shahmir kh.: n Abad 
shamsha

■ ■—

_ *00

; . IhsanUilah 1 1t
.« .

-J/ 23 IFazal Dayan Sadari.1 Oin■-! !■■■

f !
i

24 Dawooo sh.'ih Sadaru Dim!I
■

••f 25 Asif khan.: CS Siraj Kbr SamghahiJamal •I
:*

I :
• -i;

• TERMS &CONDITIONS■I
i..

1. The re-appointment order shall he^Hiade purely on project basis fdtproject'perioa
2. The apppinimeni order wrlj be subjeci to,further verificaiioTTof ttrJir educational 

and professional testimonials from concerned boarcJs/inslitulions.
3. Their salaries will be paid after approval of revised PCI or unde^: the approveo 

scheme by competent forum titlerl Re-opening of non functional cogimuniiy 
schools in Mohmand agency.•

4. In case the decision in above' I Hod CPLA turned out to;.be olherwise their 
regularization will be' subject to Nolilioation dated 11-5-2012. •; i.

5. Aiiesled copies of Charge report £. lesiimonials Shall be submilteci to the quarter
concerned in prescribed period of lime in triplicate ^ •

• I' ;

1
•I

■1

i>; 5 ' J: • '
(

(Khaista Rahm^)
Agency EcJucationJOffic'pr.y-v 

IviohiTiand Agwey^
Enasi;No.3^ /Esiab;ll/Re-appl'/Cm:T(M/F) dajrvd Ghailanai "/^/Q'472'017--'

. . 'i ■-

t

1 •r
Copy to:-

1. Director Education FATA Secretarial Peshawar.-
2. Political Agent Mohmand Agency.
3. PS to secretary SSD FATA Secrelaiial. - '
4. AAEO (Dev) local office.
5. AAEO Female local office -
6. Accountant,local office.
7. Teachers concerned. .

Note: Unattested.photocopies of relevant documents are not acceptable. 1.I :

I I
• 1. .s

i. '7’

);! I

f :
i

il
■ f
\ i

I;
y\ --t-; S /f

/

Mohmand Ag^^IcyU- O 
I.'

i
-I ■

'ml

Agor n
t

1

;
.rfVf/gr.

1;
!
I

Iij

1* %■

I

[i
• TiIjI ;

'■ i.-.ir
-f

I

r ■r'

;Hi;
!

i

\

;

i
I

<'
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/ 16 CS Anargai PavanDtiwar khan \ Hakim kh: n\

_ tFCS ZanawarQhinaIS Qabill shallHashmai Ara i

I CS Yarkhel Becfmanai20 ‘ Niaz Muhanunad • Noof Mohiinunad
/

Sher Rahman21 ■ Muatiar 1:
!

j Kor Sa|n9haha

'■ CS”Shahmir kh^n Abad 
shamsha.

CS Sira22 Khaisla Zar . IhsanUllah *• ;
!, I

25 •I
i

! Fazaf Dayan Sadarii Dm I

-dSadaru Dm if-2-; Dawooo shall Ii
i

CS Siraj Kor Saijighahi25 I Asil khan . Jamal
:

V
TERMS &CONDITIONSi

1. The re-appointment order shall be niade purely on project basis fo|project period
2. The appointment order will be subject to further verification of their educational 

and professional testimonials from concerned boards/institutions. |
3. Their salaries will be paid after approval of revised PCI or undef the approved 

scheme by competent foium lilltcl Re-opening of non functional commumly 
schools in Mohmand agency.
In case the decision in above; iillud CPLA turned out to be otherwise their 

regularization will be subject to Nohlicalion dated 11-5-2012.
5. Attested copies of Charge report £ Icsumon.als shall be submitted to the quarter 

concerned m prescribed period of lime in triplicate

;,

I

A.;
—- 4.

Ir
' (Khaista RahmY*)

Agency EcJucatiomOfficpr.^^ 
Mohmapd Agfncy,^^

EndstiNo.^*^^^ . /EsIab:ll/Re-appf/C;m:T(M/F) dau.-d Ghallanai ■'^/Q4/2017." 

Copy lo;-
1. Director Education FATA Secretariat Peshawar -
2. Political Agent Mohmand Agency.
3. PS to secretary SSD FATA Secret^iiat.
4. AAEO (Dev) local office.
5. AAEO Female local office
6. Accountant local office.
7. Teachers concerned.

1

II

7

41 •V ■ I

II

i ^ .'J*!

r
Note: Unattested photocopies of relevant documents are not accepta^ble.

I

li

■ r
!

Mohmand Ag^cy

111
■ ■V-cr

i!'
t

i.!
I t

t
t

1 ■••5.

; ■

J
r
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I1. ■ AGENCY EDUCATION OFFICER 

.MOHMAND AGENCY AT GHALilANAI-
. PH.#.092-l-290jaoyFAX.^.0924- i!

rl:
1. I •. I V I I <J '

if
CONDUrONALLY SERVICES REGULARiZATiON/ADJubtMKN'r ORUj k

"i ;
conipliuncc wiih decision made- h> \i-onhvDirecuir ui 

‘0 :uis jnj
l-liU(C.iiion.KAT|\ bearing \o .5' 

N.-. It'.; -S rR-W-iiiflVaaied !!/ff5/2012, the tCMuiv.ir,, _
•i Loir.murasl Male iejchcrs are hereby regulari/Cvi v%:ib ihe,condi|ion io submit an afhouv 

h R'4-i duty auesTed b> the three principals and countersigned •'•••. uio .uraersigned. bv .:a:t';r' 
escher tha; h‘ Supreme Cottn' ot' Pak-isran under QPL A' No.' 45,(itl?/2(>Ai declcied in >.-i a/f.;

.uv C; ! lone.r’bie High Court ?es:'a‘.v<ir. This

1.

V. . V-

•rdcr viil^.jiand..-:
:i norher iDc Depaitmemal Appci’ nor -.ppea. ’? ai*> .f.'.i,.- P.xki^an ag2;:.>i ..-r.i-

.:..rtorn\ in b.f-'.S-i2 ti- i)7'.^20-''^6'A-4212i‘i nhis’-usuril eM'"-*.a'-.-_e- '-thie ihe'rv.-’r
:’.,v •.•ifcre^i ot'p-’hh.. ''Jg" •

Naiiiv.l'jthcrs

. s » »

. Iie;- i

T

rusting al l eguiar 
„1 ^■^•hool, ' i::

xii'is S|iams|a Guno ^ \ .-W'l'

Nuoic bt'Commuiiiiy 
Teacher

i<cjn;»‘'Ks.s
I‘ I

■ Jiiav.ai Khan S/0 Hakeem Khan CS A nargi Payan

2 ■ Jamal Si.ali S/0 Habib Khan CS Shaji Bedmanai . j GPS.Qari i?^i Karpaii 

"j OPS ZaTi-rjpwiT~i~~
' GPS S-al'l Kfc'k^Vii

. A VP

Na/.irCiiii S/0 Nawab Khan .\VP.CS tVlajTiazai jVlir Alam

. '■'/■.IV- *'sj Shah SA'J Saddru Dili •• v'P.CS Shamir Khan Abaci
Shunitiha_______..____

iTUSi-ain Shah S/0 Saeed Maatan .CS Matina Kuda Khei ■ i OPh. AUo Khel No;;}

i r
i i A VP ■

- Shan
; A VPGPSMiuaiji.

■ : 
ujkancj Nc .

Muhammad KJian S/O Muhammad 
VP:'li

CS Ghafoor Baidmanai0

___ 1_,
•••ih;: '■ i!Ji S «') Ahviur Kiihini C S (i oivj Sheikr han.: • N

I

CS Guloilu Sheikii Baba = Gi'^ Matta puiiam \ .-i-N . Saiiohct Khan S/O Sarkari Khtin i
i!

.•\ v?-CS Yara Khel Bedmanai i OI’S KhaiiiJ<crV - .Mciy- Muiiammad $/0 Noor
‘vkil'ianiiiiad________________

in ; Seliai Badshah S/O Amir Husro

Ii
I/

I

Cl'S {'aiz AifiMirgai PCS Sana Khci Shandani
t ;

GPS Khadi|;as ! A'uP. • .-^.leoxi Ahmad Shah S/O
tvitihuinmad Af^l____________

! Muhammad Hitzoor Badshah S/O
^ x * ia/t'ji

I CS Shaji BudmanrHt ,
!

‘ t 7I I IP'< Rahman' WaliCS Sana Khc! Shanzara-

i'i-« I

('S KiK-t Bv.i- : 0.1* r

‘ tn.lLVii Sail
1

•''N I .L?.a! i)ayan S‘0 Saddru, Din ; CS Shamir Kiian .MkiO 
■ Shanisha

CS' Matina Koda Khei

i
' 1I >’

i
i CPS KoupU: ;C ■ ;;

TCjPS Shiid.Ri rimanv j KvP 
_ . kiurbaz'

i .-Ml'}'17 'iammmar Khan S/0 Khaiim Jan
/

Id I iGikhii::!'Gui S/O iviuhammadi Gill CS Jarobi Dara .AbdullahI I I
1: i

"r.
t* ;|-;a.V- .

•;
; it

•V , /
I . ! n(

1

i:. i.
i .'J t

1. -i

•G
?.

f
I

1
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4^^I
.

^' -f:Khuista Zar S/0 Ihsanuilah CS Sanighakhi QPS A j Zaman iA VP
■i

1 ' ^ i-avaz Klian $/0 Badaam Khan
. i‘' I Mmud .-Mi S/0 Ali Rahman 

( ^
■ -f* j AMfRIiiin S/0 Jairvii

CS Khatim Jan Jajobi Dura GPS T't.trangzai BabaG^ pA VP
CS Jarobi Dara Abdullah GRS MalkanaT

A VPI
V. ■ i f t

CS Samghakhi GPS
' ■ to

RTPS Aram Kill
’ . A i-A' -

am .Saaz i .A\P
i ;

t 21 Mukammil Shah S/0 Hazrat 
Muhammad
Z:.hirShnh S/0 Abdul Wahid

CS Anargi Payan ■ A \'P
\

GPS kTh g
. jt-’JllL-L....... ........
’ C;P.S cKaniar'kand Nn.Ol a\'P

f

CS .^hciKh H.iha

, Ailii! Ali .s/C) Gula KlianI

CS lylamit/ni Mir Alain
i'i.1 H.rM ; M:i/iilkih S/0 Najee/D Khan ■CS Khatim Jan Jiirohi Darn i GPS'Baga Ziarai '-A\'P

(
I

■ ti; . .•
TKK.MS CUNPrnONS
1 (. barge repnn shuuid be submitted to all concerned.
- Appumiiiieni ol the candidates is inade purely oh lemporary basis and is liable to lemiinatiun at 

wiihoui assigning any reason. '
All kmds ol dpcumenis would be verindd from the eoncerned Boards/Univlrsiiy before the Jraul of me. 

salaries il tound lake/bogus the order will be considered as cancelled.': '
-I. Ail those candidates who are matriculated should pass their F.A within 2 ^ 

oi'dcr. ■ '

J.

t,

I
I anv ti;:.,-; I

I
1

:ears after the issuance .n'uiis
I

I hey should produce their Health and Age ceriitlcaies lVoni the Agenev Surlion Molimand. 
cl ihe\ I'ailcd to 'repui l ol their arrival within I da\ s. after the issujiice ol il^is Appoiniinei!i c 'rOe' 
.iniuinaiiealls considered as caiTcelled.

I
J

1 il an) tedmieal legal Haw is pointed out. |he appoininicni will siamt .is cniicflled. 
Their age .should be according to Mie Gos i.Policy.

I
s

1\
i
■

I.'*
f

*T '
r> 'XkX .

—- (Fajjd UMali iVlehsuudit 
.A; Ag^cy Education Officer. 

Mohmai’id .Agene> !

i

%^l (Community File) Daied/30/p^i1 ikI.nI: .No. 7201«- I
I

>• t>p.'- i«» llie.-

I Hirectoi' ol Education (FaTA ) F.ATA Seereiarial Pe.shaswii.
2. Political Agent Mohmand Ageiicv, . - I

PS to Additional. Chief Secrerary FATA for perusal of the Addiiiop^l Cl^efSecreiarv F.AT.A; ■ 
PS to Secretary SSD FATA Secretariat. •
Agency Account OlTicer Mohmand Agency at (IJiallanai.'
Agency Surgeon Mohmand .Agency.
.A.AEU Concerned.
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r p Wn.624-P of 2015

'.i^
h

rI .ii
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-•5^'2C.l»:Ne..624-P/15 uc.
I

\
• . ■ H ■

Chief Sccreliiri' FATA, .FATA
I \

•. AdditioQal
Secretariat, Warsak Road Peshawar Vs, Wall Khw •

C.P.NQj39-Pof2(MA/
'- / &

y ■?

/ Additional Chief Secretary FATA, FATA 
Secretarial, Warsak Road Peshawar YSi 
Kban and anotlicr

f:.P.No.S30>P of 2016

j

it; Mr. Zahid Yousuf Qureshi, Addl. AG. KPK ^ 
«Av Mr. Saifiillal^ ADBO tad laved, pTO. '*

: Mr. KbalidRehman, ASC.
Mr. Nalil,

28.11.2018 ,,

ORDER

For the Petitiorier (s) 
(in all cases) «

I IFor the Respondent (s)

Date of hearing

. • - . ■ ■ If
llmnrAta BsndEal.J.- CJ*J^o.624-P of 2015 is barred by 30 days. Tlic delw

in we

Iij1
r I:

II
is condoned as the questions-raised in -this petition arc the same as in we ^.1 II

I

coimected petitioDs which arc filed within the time ailowed. Refcttjnccg

Vs. lyind Comn^lssioner. Multan

i
V(

made to the case of Mehreen Zaibun Ni5(L
4 II,

1 I
I

ii
1 :\

Leaiaed Additional Advocate Geoeral, ICPK states tixat the iippugrv 

judgment was rendered by the learned High Court without considering ^e 

jurisdictional objection to the maintainability of the Writ Petitions 

Article 247 of the Constitution. The said objection is not,pressed presently 

view of the 25*^ Amen

2.
' r

'
under

I ir
dment to the Constitution whereby Article 247 has 

omitted. As a result the\|^B^ed Peshawar High Court-now is vested 

jurisdiction in relation to the mnaers that arise in the erstwhile FATA temto^.f.
In this behalf he has also placed on record an order by a Larger Bench of tins

I
10.7.2018 passed in CJs.No253-P and 134-P of 20ip.

i-

Court dated
Accordingly, learned Additional Advocate General and Icaijicd counsel for tfic 

respondents pray that the impugned judgiuents be set aside and the matter e

I

^ i\

j
i
iattested t

■ t i

•V ,.
J...... Suprem

t>7-'
i

A

V

\

. <:■i
-i

■<;
■C

J

;
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/ 3'^r'"' C,P.No.624-P/l5e[c. •//
: ^’-

,em»d=a to to l.-«i High court for dcduion uftcsh in me Writ Mrtono ^ 

filed by the respondents.
m k

!•#■

i-

.i' 1
1 \i1

set aside, . I ;s

Accordingly by consent .the iropuga^ judgments
appeals and ^owed ar.d ,the matter is -...

the Idamed High Court-for-dw^i^'^^;!?^^®

n,ed by mo
respendonu aro still ia '

learned High Court ill the.psndiiie-%||^fc-^■■■•. ; • _

are
3. •r.

I
• the petitions arc converted mto 

rernanded to
KWrit Petitions .

^ ■

. In case the •' .•';
• '.t

not be affected •
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-If "I;
. JUDGMENT SHEET ' 

in Tl'ir mfiH COURU • :
"T ^ pgSHAWAt^

(Judicial Department) -.

i I
1

..■

t
■ ■

i

W.P.No.?^Q!^-P 2012.

Dale ol heyring: 22.01.2013.

- M/s Ghulam Nabi and Mr.Muhammad 
advocales for peillioners.

Mr.Muiahid Ali Khan, AAG for resp;onde|ls.

llinGMENT

t. / \

Asi.,/S4 

. <1 .

...
I

1 t

'i

I

V.-.1 «%•
■|

■

• . 7.^:

mh^IAMMAD AYUB__KHAN; J-: .This

judgment in the instant petition: shall ialso

W.P.No.25l5-P.-.ot f

■

I

I

dispose of •
W.P.No.3766-P.of 2014. W.-P.No.loQ- -P of | ’ ;

W.P.NO.4062-P

t
t ‘
;

61 .:J015.^;

w P NO.4063-P of 2015. W.P.No.4p6|-P oi};
I '?■.
2015; Vof .; w.p.No.4n0-P2015,

W.P.Nq,4162-P of 2015. W.P.No.41^-P of;
I' I

IW J

20f5; and 4206-P. of 2015 as common^
•Tl' ■ i • T 

is iTtVolvet 1 in all' • ,

I

' ^ ;
question of law and fact is 

these petition^.

2. Petitioners in ali the

1r■!

V*

. ii. t
petition! werp '

' • f ■ • .

..appointed on.cgnUacfbasis against against
of. PST. PTC.’ lns|uctors, .

y

ti I 1
: t

ithe posts .*•
f•i

Chowkidarsiand Field Cattle Att|ndants 

through different orders by the re5|ondent.

ershvhile FaTA. jh

;

department ;in the
i! W.P.N0.2498-P of 2012 (instanti petitiop) 1

V

I
I

.»v'
i

\.t

I

■ ^■:

. V .'>> 1

...i v-

)
1 .»
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•'i

and'•W.P.N0.2515-P' of 2013. petiuonefs .Sfeinstatement/regularizatipn ^
-'S

,1

have -sought 

whereas in the remaining writ petitions ogly I

r;ilnregularization of service has been sought 

WP.N0.2515-P of 2013. after sorving|or - ,

received a nouce : i--• some time, petitioners
Jbeenvide which their services have

31.12.2010 and. insteud :

12 have been

I1 '■
- ■?

terminated since 

respondents No.7 to j'
■t

:
5

advertiserneni:.|'-hls . ;
■j -'appointed without any 

vide
-p.judgments/prdersi f

3court -y.
-/••i

■ '.yjj ‘7'
d 05.10.2016 allowed-lhe pid ,v

127.10.2015_• 29.09.2015.-
J

15.06.2016 an
ove -v

;.rl■; writ petitio.ns asprayed for. -a d
I.-r ■ ■ iudgments/orders of this court were asi ailed

‘ by the Goverornent/ respondents.befo b the

in Civil: Peitions ,;
\t ' 1

266<-

i

J
Hon'ble apex- Court 

. N0.624-P.
0— 
O' •

f
61.1-P/2016. 264-R;. Ip. r

J-P-ofi'. .P/20.16. 446-P.'-450.P, 527-P: jo 53 I

allowed bn>. I

were2016.' Said petitions 

v28ll-l!20l8'by setting aside, the
i 'above

v/as-and the matte 

this court for. d^ecisiort

!
■ judgments/orders 

remanded back to

• i.

. afresh.
tances.view of changed circurri.3. in

. inttoduced in 25*" amendment,-Aific| 247 of

: ;

Ii omitted-and.: tSls couftthe. Constitution was
I

Ai^sTea.

20i9

'"i'

. * t

I
' 'r;t !I

r^o3h
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I I! I.

i. J

•J vested with the powers/jurisdiction |to i.- is.j

I \
k ■- .entertain matters relating to erstwhile FAT|

Through sub-?ection (2) of Sectlo| | - -

(Amendment) Act of 2005.' yidb- ..
■V'-.. M 'l; •

<
t

4. r '••I

..-of -.the
. 'proviso added thereto, it was directed lh|^,' i

'■i
• •

persoaiough selected for appoif^er| )n
.’ . ' - ■ • ‘'Tr <'fif 2 ■'

. " the prescribed manner to a V

or oltor the tst day of July 20pi 'W® ' ^ 

said : Acl- lbui

•j1
li­on. i

of the

contract basis, shall with e|fect -

from the commencement of the said Ac

1 been appointed on regular .

and the persons - •

commencement m(
;

1. appointed ont
JIA.

iVbe

r

•' deemed to'have:

basis. All such persons ^ -S ■;
or. appointed on regular basis to

after the .
!l^=

I

4 .-post in the prescribed manner;.

mencement of the said Act. shall.|pr all _
com

civil servant except
M•- intents a purposes, be a

the purpose of pension or graluity^Su-h^.

il servant in lieu of pension &'gjatLity, 

receive such amount.,
: f-

r-

for
>■

• d. ^ ‘ a civil
r\

be entitled to

ptributed by him_ towards lhe:9onlr|rutory.:-
CO•.

wilhr.-cont|jjbution; 

1. ^made by Government to his agou|.in th^

■ ; prescribed manner: Further provlde|lhat i|

. the event of death of such::^il

i '
>rovident Fund along 5f

{

I {

I

r • •

nl. his I■^whether before or after the retirenj
•:

receive ithe said• family shall be e.ntitied to

:

If

■ v'|)‘ ^OSK
r ^

■23'l9
••• -V

• • 1 •;
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Ii'-V?.. , ■
■1 i-
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1 4 ■i

1

*1
already not been received

by such deceased civil servant.

Once again, mrough the then NWFf|

KPK (Regulaiization

No.XVl of 2000, on 

of Section 

including the

amount, if it has » !

5.

1of Services) A 

me strength 

3 thereof. 4!

recommendee Of 

contract gr 

3l“ Decembe r, 

commencement of this f pt

have been valii ly

now

i
provisions \

I

temployees

High Court appointod ontho

adhoc basis holding that on :

2009 or till the 

shall be deemed to 

appointed on regular basis having the sa|e 

qualification S. experience for a regular p ist '

. thatexceptionsubject to

service/promotion quota 

cadres shall not be affected.

6. 'Through the provision of Seclionfe-A ^

I

of all ser^ce

(■

>

4\
■ of the Amendment Act, overridina|tfecl|as

of this Act ov^ a’,I 

for the time l^ing 

that

f
\t

I ' ^ t
I given to the provision 

other laws & rules 

enforced and it was

rs >
I !

I
further provided 

coming in conflict wit j tne 

stent

have effect. ;This

I tK

any law or rule, 

provision of Amendment Act

thereto, shall cease to

of overriding & superimposing nature

or inconst

clause
iment jequipped the provision of Amenhas

* 1 i
a i

I

hsted
war jn C Oun

1

I
t

i ■
fI ■/

?: 1 1
f. i

1 ^•rl I
i

-
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Act No.xLi of 2009. with ever lasting :effect'. 

over all other laws & rules then In vog' J.e. • -

7- Learned counsel for the petitioners,- . y. •

"invited attention of the Court to tha 

judgments of the Bench involving s 

- similar issues,

I

I

^earlier.

• ^

*
which were renders^ in the

■-f'
of Dr.Rizwanullah etc Vs.-,Goyarpmer)t • 

of NWFP etc {W.P.No.1510/,1997)|and ip

11

case

• m,!
' rriany other writ petitions, who co^ctpal

' ■' fl . 1' services were regularized by the strength of 

. the said judgment, elaborately cifea|pg with 

each & every provision of law relevam to tha 

.- subject matter promulgated .Tfropigme .to .

.!
1

i
I.

f
l

time and it was further stated'at thewar that

^eptqd
■I

this judgment of the Court-V^s 

and acted upon by vaiipus depar^.

^ . the Provincial Government and sewjces gt

employees ' were|| duly ; 

regularized, issuing office orders aodifferent 

occasions and no grudge or griev^ce was

V-
nents 'of ,.■

i .•1

r
• )

icontractual •
i i

I

I i

shown against it by the Goveinme^t to taKe 

the matter to the Hon'ble Apex

Learned counsel for the petitionars

(

I

8. - 1.

further invited our attention to diffe^nt pffi^

orders, issued in light of the judgment cited
. U. ' -i'

Heads,,; of. thevariousabove ■ by
■ »■

- Instltutions/Admjnistrative Secreta^es of fhe

. '4v>. ■

/i
I
{

i :

•;
ItN

r H Court
i- ■■

■ p#y^3l 2019
i

It

»
' f. '! !,£

!
•I

1 .

■ i;

■'i

■ -I ■ -
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•}

Provincial Government complying wit | the. 

said judgment In full. ^ ^ |

9. The 

CoijJt

}

learned counsel also inv^d the 
attention to •>’“ 'T.asa of *,

Mslshagutta Syed Vs. Go™mm|nt of 

W.P.No.1731/2006 ’ al^^gwith 

.11.09‘.2007.

I

1
KPK etc 

W.P.No.475/2006 dated

benefit of the provision cfextending the
■■>1v

Regularization of Seivico (Amendm|nt) Act

wh were2005 to various employees

contract basis. Thellearned

•i;

appointed on 
counsel produced copy of the judament of

Court given fin Civilthe Hon'ble apex 

Appeals NO.150-P & 151-P of 200| 

on 24.03.2011 where the above 

judgment of this court was impu^

after elaborately &

decided1 J
i
entionedI

j ed. The

Hon’ble apex Court 
extensively dealing with each & e^eiy legal ' f

& factual aspect of the case, not ojdy upheld

but alsoI
taken by this Courtthe' viewv;

»n in Civilreferred to its own judgment giv 

Appeals N0.834-P to 837-P of^20| 

on 01.03.2011, wherein. It w^s he d that the 

cases of contractual employ€|s thougn 

appointea on project afe squariy covered 

by the provision of Section 19 (i) of NWFP 

Civil Servants Act

{
0 decided

I

I

i' 1973. Acconjlngly. both[

.<I
!

I

r^High Coua8. IVV.I

6 FEB 2019r
I' I

<
f.

\!
I

.
!

V
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— ^

■ the appeals nied by-the Government|n the 

said case were dismissed.

Confronted with the above Ironclad v 

legal- position, the learned. Adjltionali- 

Advocate General, was repeatedly a^ed lOy 

draw line of distinction between the |ase, of

enefit

■■ i I I

4-; (
I

. 10. i
s

■i

•i

petitioners and of those to whom|5 

of the said provision of law was e^nded i 

, and their contractual s,ervices| were

he was.i found

the
:

I
■

• regularized, • however, 

defenseless having no answer

• plausible to offer. We have op reMrd.lhe
■ -’ I '-i

• copies of, the appointment orders issued by 

the Competent Authority appoini ng the

1:
,1

:
f

1-
li

ii
1

!■

I : '

petitioners different occasions on^lfferent 

d^fes as contract employees ag^nst the 

posts in question.
■r' If '

11. An ironclad proof in the^ape Of 

documentary record is available orafile that 

the petitioners were appointed on|con^,ct

basis by the Competent Authority, ^hich is a

■ fact undeniable in nature a|d their

■ contractual services were renewed and

esrtended from time to time.

The undeniable legal position is .that ■

!:

^ .(S •
IV

i
L •I

t

s
:|.1

r

'
t

I i
i'

12.

the petitioners are contract -employees
n .'labsorbed Ihave not be^because they

I
■

h

I

t

\ r
i
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f:-. !>■-

(

If.:'-' I
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I

■

permanently in the departments concerned: 

.Where they have been appointei .after
i .adopting procedure, therefore. t||By are 

entitled to protection of the beneficial
I

1 I..
2 ofprovision of sub-section (2) of Set^pn 

the then NWFP now Khyber Pakh|unkhwa 

Civil Servants (Amendment) Act.-2005 and

ln"4 more

1-

thelr lights .are further pfote^ed l|^ 

effective manner by provisions of

;

Khyberi-P^k|tunkhwa 

(Reguiarization of'f er|ces) Act.

which superimposing a.ivemding

. ' of the then now

Ernpioy®®s 

2009 to
- ■■ . effect was’given on all the tules&|aw to the

i

{;ame 'into^ -xontrary. The latest enactment.^.

- ■>force on 24'" October, 200| wt It !«ac .

. .published in the official ^azel ^ . of I.the 

9^—^ . Province'eitra ordinary.

Vide Notification- :

{

\
i•;

T .1 .

i\
No‘Sp(E)/

•1.05.2012,
13.

datedS'SD/CSTR/99-108 

. protection was extended to ernployees of 

■Community ' School ■ Teacf|ers. .'For 

convenience said Notification ls|reproduced

I .

I .

;

■ i

' .r

as under

.. »No.SO(E)/SSD/CSTW99-108/- I
Governor, Khyber Pakhlunkt 
capacity-as the Competent; At 
been pleased to approve the refeppointment 
of Community School T^her|A«ho,.qual,fy

' Si;

The 

wa in, his 
iithority has

V

•3

It

I
> '■

1

..■

IS ■t

-■ ’ • -y

V;i- ‘

. .1.
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^ kM-9

its of 
t the

posteci against the regular p|3to be
PST (BS-7) in phased manner | 
respective Agencies & FRs, purely o^ merit 
basis in accordance with the fisting 
recruitment criteria but in relaxation o|

limit with immediate eh'ect as specified

t

upper
t

age
below.

1. The available regular vacant PST 
(BS-7) posts in the Primar^Middie 

Scnools in FATA will be |led up 
fro.m amongst ^ the Coijmunity 
School Teachers and n 

considered
b fresh

forcandidate 
recruitment till all the eligible
Community School Teaclj 
uDsorbad against regular jposts in 

their respective Agencies)
2. The non-iocai eligible Cc 

Teachers st

ers are

U''
•Rs.
nmunity 
all beSchool

considered for re-apMinlment
against the regular vacant posts 
of PST (BS-7) after adju .tment of 

local qualified teachers.
3. The services of the ur -qualified 

teachers shall be dispensed with.
4. The Community Schools whose 

teachers are

------^

appoirded and I

other school^ against 
regular posts, would ^e closed 

down.

shifted to

1
Communityrespective5. The

Schools students would|be shifted 
to nearby regular schools and no 
furtfier recruitment of ^ommunity 

School teachers will be|nade.

i.

f
f:
f'

Un

I
j

' 1 f
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■ • sd
Secretary^

Social Sectors O^pariment, 
FATA-Secrejarlat, 

Peshawajr

:

!
;•

- ■ '

Question Is whether ^petitioners ..are 

governed by. the provisions of. ftie North..

West Frontier Province (novii^ Khyber

r
■ 14.t

‘ • *

\ •
r

Tzatiori ofPakhtunkhv/a) Employees (Regula 

'/Services) Act. 2009 (hereinafter'referred to 
- the Act). It would . be r|evant,- to 

■ reproduce Section 3 of the Act.

"3./?egu/af/zat/on .of
emp/o/a^.-A//’

• Including

I

!
I

1
I

I t: i

Ias

I

J
?•

of. certain 
employees
recommendeea of the-

Court appointed.on confract or 
adhoc basis and itpldi^ that 
post on 31"' December^ 2003, 
or till the compiencprae/if of 

sha//
hatra been validly appoiped on..

regular basis having ih^ sarne 
qualification and experience/’

1 -
• ; . ■ •• i

!
j

"r-/ ■

I .

ffi/s Act (
t

- A

... -
I' -

I

V

of • the • ActThe aforesaid Section1 . 15.♦

provides forreproduced hereinabove clear|y

of the f: employees
'
jls or. adhoc

i ^ ^ *:

v; contract

I !
1;

. the regularization 

. ■ appointed either on corjlact ba

■ holdih

5

. , basis and were
5:

appointments on 31st Decemt3,|. 200?.or till t » •

■ ; :t • ^

i

II: ';• ^1
•ESTED

iMINER ^ 
lavJar High C^furt./t1S^2019
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the commencement of this Act. Admittedly, 

the petitioners were appointed on contract 

basis, which period of their appointments 

was extended from time to time and wer^
A

holding their respective posts on the cut-of
:■

date provided in section 3 ibid as they
1

(petitioners of W.P No. 2498-P/2012 & 

251S-P/2013) were terminated frorrwservice 

on 31.12.2010. I

16. Moreover, the Act cont^in8| a non 

obstante clause in section 4-A Ivhii^ reads 

as under: Js
ii

Overriding effec^ 
Notwithstanding anything^ to 

, the contrary contained in^any 
other iaw or rule for the 
being in force, the pivvl^lons 
of this Act shall have^ an 
overriding effect and | 
provisions of any such law or 
rule to the extent I of 

inconsistency to this Act shall 
cease to have effect**

‘^4-A.

/

J j

i---- (\ the

i
«

ixpressly17. The above Section 

excludes tne application of any < ther law 

and declares that the provisions (f the Act 

will have overriding effect, being a special

enactment. In this background, the cases of 

the petitioners squarely faliJWithin he ambit

{
i
i

!

I
'i

f
f
J
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of the Act and their services were mapateci 

to be regulated by the provisions of th|Act y 

■Fiii^hermore, relevant to the subject 

N4887a-87 dated 13,12.20i^nf< 01% 

NO.2515-P/201.3) lt'^hasf;beeri_-_

;

■:}.

in 'W.P
s i

mentioned in it that regular vacant p|Bts be-.. 

■ ■ advertised immediately and i rect|itment^.

be completed as per prescribed

r
1

I*'

process

' procedure on priority. It shows that tJ|ere are 

. -regular posts against which the petrtionei^
ihave'. were-.working. Some appoin^ente

the respondents in

• I
of the above letter whiqh are 

respondents in WP No. 251^-

been made by

pursuance 

mentioned as
-■f Xpy20i.

- I
. . 18. Providing cause of actian/£ ffevance ■ ■

■ to the petitioners, the Govemmentof NWFP •I

•I
a bill(now Khyber Pakhtunkhwa) presented 

in the Provincial Assembly -Wirouih which

ants.^ActSection 19 of the NWFP CivlJ Se|

■ be amended. The^y^ bili; >^as 

/ : passed by -the’ Provinci5|As|mbly ;of

■ -.nWFP on the 5'" July. 2005 and a|ented to 
of NWFP on 12"' July.

.1

V.
- '''Was to

i

by the Governor

d in the2005. which was notified/publish|

V.on 23™(
' Gazette of NWFP. e^ra ordina^ 

July. 2006. •

r

i

■■ 'I?;
A iSTED£' -r

! : a-
«■I

i
;

, ; *:
.• .* ;

V:!•
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; •
■' Sub-section 2 of Section Z 

Amendment‘ .Act .IX of 2005 , t|ie

of. the I
I ■ •:V

;•
• ;f

5iv-i

. following effect:-

“2. Amendment of‘Section 19',Pf -■
' N.W.F.P. Act No.XVIIl of .{l973.|Mn- the 

North-West Frontier Province .Civil Servants .
■ Act 1973 (NW.F.P. Act No.XVtll|of 197.3)

. for section 19, the following .|,hall.jbe' 
substituted:- ' ; I;,, .

j
Jft i<:
11

'1
■ '.

I

:■

[*■r.'

..3 ' 19(1).Pension and ; gratuity.—Not
.■■■}. ■ ■ ■■ ’'jx- ■■■'-:■

relevarit. .T;,i Jij . .•
!. (2) 'a person though se^ected'.for

. .'appointment In the prescribed manner;.to ^

" service or post on or after the.lst d|Y of-. 
till the commencement,pf thejsaid Act .

■ . but appointed on contract basis.-ifiali. vYlth ‘
> ^ffect frorri the commencerrient rf|the .said

.' yActbedeerhedtohavebeeMppaiitedpoa
V regular basis. All such f^rson| and Jhe :

" 'persons.appointed on regular‘^asis to a
"■ ■ service or post in the prescrib|d manner 

; after the commencement of the Act, for 
... all intents and purposes be ci|i servant.

. except for the purpose, - of p^ensioa.. or 
■ gratuity. Such a civil servant sha|l..in lieu of.

■ ■ ; pension and gratuity, be entitled^t° receive
/ such amount contributed by. him |pwards the

Contributory Provident Fund, al^ngwith thp 

.contributions made by Goyernrpent to his
account in the said fund, in the| prescribed

manner”

i
i

XI

\ .
V

•2001
!

i
j

9
A .

\
i :

t
•j
•Sr'
t

'
i

T
!
I, i

t.1
f
5

I I

Through the above.provision ofiaw, 

■ : the employees appointed ion .contract :pasis

,:v - -'Cf
19. IV

I

'I r

STEB^1.m iI count

FEB 2Di9 ?r■I. ?
I.•i

t
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1J

5?
. .f: .1*.

■■■ '- '■

I■

5

:
tl

-t 'i.•if:-5:; 'V.. •.»)
l

■u- I
I; :"'ii I

1 ■
. I



4 I

14

but in the prescribed manner were provided
■ t

protection by regularizing their services. The
I'

proviso added thereto states that a person,
* Q

who is selected for appointment^ln the 

prescribed manner to a service or post but 

appointed on contract basis, shall wl^ effect 

the commencement of this Ordin 

the date of

I
ice or

his' con inuousfrom

appointment, whichever may b^ la;er,.be
•T

deemed to have been appointed o

I Ii
I

regular1 ;
. Suchbasis in the department concernec 

employee shall, for all intents & purposes,

i

i 1
i

be regular employees of llie institution

bse of

1
t

concerned except for the pur|» 

pension or gratuity. AH such en|ployees 

shall, in tieu of pension &jgra|Jity, be 

entitled to the benefits of the ConWbutory

r

II

Provident Fund scheme in the prescribed t

manner.

For the detailed reasons discussed20. 1E
entertain no amount of doubt thatabove, we

/)
the petitioners are entitled to th^ prayed 

relief because services of simila^ placed
»institutions/ 

appolpted on
of different ?employees 

departments, who were
-V

wntract basis, were held^to have been
jt, .

f vanous
7^

regularized through the provision

s

i.

I f

IV '
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1.
1

' -is-t: •. ’••••

f '■
. .'ii

- enactments, discussed above, Tmoreso
f

when the main judgment of this Court vvas t

r
n^l impugned before the Hon'We a^x Court

- -.by.the Provincial Government; therefore, .po

- . distinction can be drawn be|feenp0 .case /

. ' of the petitioners and of those to whom .foe ^

. - same and similar benefit was extended .by

f\
,£

-.1

. il*. •
this Court. Even otherwise, once^.the law

interpreted in. the", earlier .. . has been I.
judgments of this Court ln favo|]r of Hhe

then the subsequent'Pivision t.employees 

; Bench, in view iof the - long .tchain't of

aufoorities/dictas of the Hon’ble. apex. Court,
• V ‘ f; . ■ ■ ' •

from the previous vievv.

I

I

t

cannot deviate •' It •

when we have no reason to differ

•• ti • • ■'
. moreso,

, with the earlier view.
1

I

Accordingly, this ; and||all .-the

. conpected peliUons are; ,al|i|ed -^hd

respondente are issued a vytft dir||'t9 

V , to treat the petiUoners of this

connected petitions as regqiar/|errhanent

employees from the law_canie i|to force, as

; discussed above or from. # date of 

Stated in jihe relevant

I

21.
1
1

I I

A
r ■-i

i

r ••

. officiating, service as

■ provisions of. law. ^
■ immediately Issued in tt)ls r|aid .by the 

competept authorities in regarcip the above .

i

Fornial offip^. order be

-I

I testbo
eXAP>H1^R
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w
1

legal position, the service books/rec )rd of all 

petitioners be duly arranged and 

prepared, however, their inter se seniority 

be determined by the competent authorities 

in accordance with law and rulei on the 

subject.

the

i
1

t
ii

It is added that as respondents No.7 

to 12 have been appointed when services of 
the petitioners in W.P.No.2515-p|of 2013 

terminated, therefore, the m^er Is left

22.

I

vwere

to the respondents to deal with tfi^ fate of 

respondents No.7 to 12 in accorctence with
t

I

law and rules on the subject. f.
I

t

i
■; {

t fN: \ II \v
i JUyGE>

V
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MR.'jyS'l (CE GULZAR AHMED, CJ
MR. JUSiiCEIJAZULAHSAN, •- ., k^
MR JUSTICE MUNIB AiCHTAR . f ;' '

■

I
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1.

-!
u-

-- oQfi, 299.^30QJ:-

■ '.'v

243. 256. ?fiO- 2'52; 263.
2ft7, 290. 291. 1^2. 293. -294, 295^

TaAm^m^^wi¥-BAWLji4J0_2^4 ^ PE^vm - 
HIGH COURT. PESHAWAR, l^SSED TIT WRIT PETITION^ 
m.390-P OF2012,.ETC. ‘

r

■Mr•>■

•t
I ;
I '.V I

'i

. (inCA231/_^02g^\
I

I
. 85Director; . ■ Finfince-Deputy

Administration FATA through Addiuonal 
Chief Secretary, FATA Peshawar Ss others 
Additional Chief ’ Secretary F/'TA, FATA : 
Secretariat, Warsalc Road, .Pe:)hawar 86

Ii
i

(in CA 233/2020)^^ •, .

-V ' . ■ ^
‘■'t

. (in CA 235/2020;^ . ,

i
t

Others
Secretary, Govt, of X.P. ./.;jricultui*e.

. Livestock • 85 Dairy , D- velopment
Cooperatives 65 Fisheries, • Pr. :ihawar • 86
others ' ■
Govt, of KPK through Chief Sec’, ;-tary, Qvii 

; Secretariat, Peshawar and other:'.
' Govt of K.P. through Chief Secretary,

g“;^™ron^Secrec.W Health :

Health. : ^

“though secret;,y Health, : Aca

S^"TS4°^gh Chief; secretary, : .

Peshawar ^ . . (inCA260/202oh
Govt. • of KPK: through Secret.-; ry Higher. . ' .. - |.t
Education, Peshawar & others ' _ ' ,^2/202^ .
Additional Chief Secretary.F^ilA,. Fata . ' -Ij -
Secretariat. Peshawar 86 others . . . ^353/202011
Govt, of KPK through Chiei Secretary . ( . ii
Peshawar 35 others ■ (in ca 26^/202011: ■■
Additional Chief Secretary F.-FA, FATA . ' H

, Secretariat Peshawar 85 otliers = ; 266/2620}} ‘
Govt, of KPK through Chiei Secretary . 1^“'- ||
Peshawar 85 others 
Directorate of .
Development FATA through, it>.. Director 
FATA Secretariat, Peshawar & o:;iers

Chief Secref^:'FA'.rA, FATA

f\;
I t: (in CA 236/.202nSi' :i '- •-

1 i
•}; (inCA238/2020i^‘ , f
i f 1
j

: ci : - I

I !5

3:
I 1I

;I4

i
i ■ '!1
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J
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Livestock^".^ Oairy: a
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• Additional 
Secretariat, Peshawar 85 others
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Additional Chief Secretary . FATA, FA.TA : f" CA 28J/202|| 

Secretariat, Peshawar & others ^ 286/202^ '■ -
• • ttr : .'■

!

/
/ ■ Govt, of K.P. through Chief Secretary,.

Peshawar 85 others
Govt, of KPK through Chief ■ Secret^ : rtnCA2S7/202p;^
Peshawar & others . . . .
Additional Chief Secretary,. I^ATA , FATA 
Secretariat, Peshawar & others■
Additional Chief .Secretary, FA:;a , FATA fin CA 29^20201 
Secretariat, Peshawar & others • ••
Additional Chief Secretary, FATA , F.ATA ; fin ca 292/^02(M
Secretariat, Peshawar & others .
Additional Chief Secretary, FATA , FATA : JinCA 293/2020j^ 
Secretariat, Peshawar & others. ^ ca 22./2C2<J| ■ A

- ' ^in CA 29S/2020j){ '

/
/
/
( . (in CA 299/2Q20r\

■ ^

I•.f-:
. :

Additional Chief Secretary, FATA , - FATA 
Secretariat, Peshawar St others 
Additional Chief Secretary,- FATA , FATA 
Secretariat, Peshawar 65 others 
Additional Chief Secretary, FA^A , FATA 
Secretariat, Peshawar 85 others . •
Adj^nal Chief Secretary, FA'IA ,’FATA : fin CA 297/2020)..,

L<Se^etariat, Peshawar 85 others * —r------- --
-"^ditional Chief Secretary FATA, FATA : fin ca 299/2020/^

Secretariat, Peshawar 65 others'-•
Govt, of KPK through. Secretary Health.. : finCA300/202O)U
Department Peshawar 8b others.
Secretary Health Service, FATA Secretaiiat : fi'^ ^ 304/2020}^

. Wafsak Road, Peshawar Bs others
Govt, of KPK through Chief Secretfuy,
Peshawar and others ■ ;

. fin CA 296/2020) ;..

?*■

. /in CA 306/2020}^

.Vi .
... Appellants

. ’. i

■i. VERSVS

■ (in CA 231/2020). S ..
[ (in CA 233/2020}^ '

fin CA 235/2020)%.
. (in CA 236/2020)^
■ (in CA 238/2020)

/in CA 241/2020)
(in CA 242/2020;i| : 
(inCA243/2^20m'

. fin CA 256/2(^0)%- 
; (inCA260/2q20M
. ■finCA262/2020)^X; ■

• j finCA263/2020)]jl
. (inCA 264/2020)^.. • - '
: fin CA 266/2020)11
■ fin CA 278/2020)]t '
; (in CA 279/2020)}$ • • . 1
! fin CA 281/2020^:

{inCA286/2020M
finCA287/202d)K.

. fin CA 290/2020}^ y 

. fui QA 29i/2020/| ^
! {inCA292/2020B

Dr. Lai Marjan 8& another ' . -
Sher Farooq
Bafkat Ali 65 others • - ,
Lai Rehman 85 others 

■ Syeda Humaira Sultan 85 otheri- 
Muqadar Shah 86 others : 
Nazeerullah and others 
Muhammad Farooq and others 

• Muhammad Waris Kh^ .
Umar Mtihammad Farooq 86 otlrirs 
Gul Wall Shah 86 others . ,
Sahh Shah 86 another 
Riaz & another 
Irshad Hussain 85 others 
Dr. Sajjad ur Rehman & others'.’ 
Farzan Ullah 86 others 
Zaher Ud Din 
SaidaRehman 
Muhammad Tahir Afridi 
Ijaz Huss^ 8b another 
Alipur Khan 
Qimat Khan '

P

• n-i:-

. Senior Coert.Assoclale 
Suprc.iie Coyrt o{ Pakistan -

isiam3l:ad^:>',-.

•nr_T rr-j ' irT"T:.r;, •

?■'

ffr- . .-
I

r;
4

■3
:

'•A>
— ■'.f*’
',c -r 
.1-. ■ 

?•: ■ H 
i*- ■.

• :

t-'

r
I



!

I X ^
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(in CA 293/30a&
(/n CA 2<J't/a020j 
(In CA 295/20201 
(In CA 296/2020!
(mCA 297/2020!
(in CA 299/2020j*^----

. (in CA 300/2020^
! (in CA 30^/2020!
! (in CA 306/2020} 

Respondent

I
• Mr. iShumail Ahmad Butt, Advocate 

General IChvbcr Pal<htunkhwa. I
Mr. Atif Ali Khan, Addl. A.G. M | 
Bai-|i|itcr QQsim Wadood, Addl.A.GJKPK 
with ICrum Shahccn. DD, Hp M
Mr. A‘-'ir litigation Officer, HDD.
Mr. A min Jan, AD, Fisheries #
Mr. C ulzar Mahraood, AD Fisheries l^K. ^ 
Engr Falak Niaz, AD{Dost) |
Rajbfir lOian, SDO, PHE, KPK _ |
Mr; SaduUah. Asstt. Secre^ry. J

Lffiah IChan, Sr. Law Officer. ^

Ullah Khan, SO, i

Slier Alum unolher 
Nnikdiiv Khun 

• Youaaf KUqu & nnoUici* 
Wall Khan

/
/

/( Saifur Khun & another^ 
Nazir Gul & othcra

-H ' */
i

Nudeem Ahmad & othcra 
Muhammad Zndu fis anotlicr 
Mat. Saceda Rchman

: -iFor the Appellants

BOR.^KPK ^

Mr. I'uhirn
1KPPSC:

Mr. ' Assad

Ullah Qureshi. Dy. |ecy., 
Fi^^ice Depth KPK

t

'It: Mr! Khalid Rahman, ASC
fin CAS8a/S020]

R.2 I:i Person
(in CA..7.W2020I
Haji Muhammad Zahir Shah,
fin«.1'.W2020;

Mr. Afnan Karim Kundi, ASC 
Syed JUfaqac Hussain Shah 
(in CAJ\35/2020}

For the Respondents.
r”

A

5^
iAOR

AOR ^

IV iMr. Liaquai Ali Tarecn, ASC 
SyedRifaqac Hussain Shah. 
fin CA J' 300/2020)

Mr. llt^deein Ullah Ranazai, ASC
fin CA ."•■'f2/2020 and 243/2020)

Mr. K-'isir Mehmood-P, ASC
fin CA.:^i/2020)

Mr. hS-Jhammad Asif YousMai, ASC 
[in CA.’.: 53/2020 and CA232/2020)

I L^.AOR ^I
I

! I

ud Din Khatiak, ASC
!■ and CA.279/2020) 1

i
s*

Mr. ^kizammil Khsm 
SycCT liaziq Ali Shah,
^.ri"(w/ocnrarapp=aran|| ^

ATTF.|Tgp__

Senior '
Supfonio Court ol |alostan 

Islamabad

,ASC
ASC

t'»nr.g

i ■1I
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t
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'(in Crx.:-.03/2020j
Mr. Muhammad Asif, ASC
fin CA.::CS/2020)

Mr. Muhammad Munir Paracha, ASC 
Syed i^faqat Hussain Shah, AOR
CA.2ey/2020 

Mr. A.-jad Jan, ASC
CA.2SV/2020

i
.4-
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: 1

I
I

r ■

I

■- \\ ■

■i i
i1^ • )

CAJ26/:ipo.- «S3fl/J«C, ■ CA.aei/2020. CA.S90-a97/3070,
CAjoir.!‘3aoanaoooc/ao2a .. .it.

N.R.
I

: .-il • :
-Is.Date of Hearing : 25.1‘..2020

t • : ;
sIt» '

t

JUDGIiliENT
t

IJAZ • UL AHSAN'-__J-. Through this single-
■ --

, judgment, we intend to decidj;; Civil Appeals No.231, 233/1

235, 236, 238, 241, 242, 243, 256, 260, 262, .263, 264, 266....
■ ■ V i'

278, 279, 281, 286, 287,-290, :::i91, 292, 293, 294, 295, 296,-. .; P. •.
: f

297, 299, .300, ,304 8s 306 of 2020, as they involve a common ■■ J. 

question of law.

I:
. I - I1i ;

- ■i

!
I:

; .I

I

;■ ' ■:

; :•

i

Through the instant’.Appeals, the Appellants have .
i' ■ •

challenged the impugned Judgments dated 14.10.2014 , . : ,
passed in Writ Petitions No.ii^gO-P Of 2012, etc by the-J 

Peshawar High Court. Pesha^^. The Respondents had, 

through the

52.i
’

V-I

I'
‘i-

it

I

i
I

{Petitions, sought theConstitutiondi 

regularizatipn of their services, 'iivhich was allowed.
t

■' \

■ r.
Ii

. The brief facts giving rise to this lis are that the,^

appointed' on contract basis against . . ’ r

l3. I
1

Respondents were 

different posts in the erstwhili FATA. The Respondents on ;
: -

different dates received term'ihatfbh notices- and, certam^ 

appointed in theii; place. The said steps wer^.j

I: :
■: !

others were :• .3^ of-'-.I
Peshaw'ar High Court, by way

- attestedi ; ^
assailed before the

;
fl

*1: .'Jr
a' I

i\
1

i

i I. •y-’ '
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o->i ?M ?;i it* ?»« ir*^ \. 'r^ yrTf:\ I?4g
Jii iConstitutional Petitions which were allowed wide ordenof the

K t •
High Court dated 05.10.2016. The said judgment of the ^gh

!•■ .

Court was challenged before tt^s Court, This Court se

hatter 

of this

/
/

/f
!

vf I
I

the judgment of the High Court and remanded^^e 

back to the High Court for decision afresh wde order

11I

il I

m
]-:igh Court wde the.|in^ugnedCourt dated 28.11.2018. The 

judgment allowed the 

Respondents. As a

ordered to regularize the service", of the Respondents

Leave to appeal ws's granted by this Court vide

!
Constitutional Petition o| the

result, the Appellant-Department;was

I
)

i4.
<•order dated 09.03.2020 in the foUowing terms: -

¥' '
Advocate Gf^^ral,

o/l the
I

i “The .learned : Additional
contends tthat ■IiChyber Pakhtunkh'va 

Respondents in these petitions were employed eil^r on 
contract basis or were emphyeesI

project posts
under Section 42 of the Companies Act, 2017 and m no ‘ 

their si^ruices were to be regularized. He 
yixrlher contends that, in all impugned judgmen^, the 
learned High Court has merely allowed writ petitior^ on

but without at all

or on
I

circumstances

basis of similaWy placed persons
the facts and circumstances of eat^^and

separately:.2nd without applying ii mind to 

He adds \fdt even the laws un^er
: e made were not adverted^to. He 

; who are employees on

contract employees or Section 42 employees
and thusf their

I
adverting to 

every case 
the same.

i thich
I

their appointments we: e
submits that the RespondentsI

projects or

1to 'le regularizednot liablewere ^ .
regulon.ation by the iearrwd Hiyh Court tbrot^h ho
impugned Judgment it these petitions was altggetlter 

support of .He corUentions. the learned law 
2 three-member judgment of this

d in Civil AppealWo-^^7 
; Lit/estocfc

f

i
illegal. In
officer has referred 1c 
Court dated 24.06.2CH passe 
of 2024 (Government^of Agriculture

t

f
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Senior'^!?! ::^Atisaciale—

j

!
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and Cooperative Deportment f^rouph its Secretary an^- 

others v Ahmad Din and another).

2. ■ We note that some of the peUdons are time barred .^
and in one o/the petitions even no condonation ofdela^J^ 

Jiled. The learned Law Officer states that sud . , 

willbedonebythepe^'tioners.

!
•/

f

has been

3. The contentions raised by the learned Additional 
General, Khyber Pakhtunkhwa 1neeAdvocate

consideration. Therefore, subject to Wation, feave t^^ 
appeal is granted in thvsepedti'ons to consider inter a/i£|,

the same.
j

i - ■Additional Advocate General. Khyber | 

“KP’j submits that I

contract basis against 

dependant oii thet 

contends that the learned High f

‘The learned 

Pakhtunkhwa (hereinafter retoed to as 

the Respondents were employed on

5.

project posts, hence, their empWyment was

alife of the project. He further 
Court erred in law by extending the appHcation of tl^ KP

im
'r-*i

U
Employees (Regulariaatioh of syVvices) Act, 2009 (hereinafter ;| 

“2009 Act") t^ 'the Respondents who were

of different departments in FATA and hence

•of the 2009 Act in terms of

I
I

referred to as I Iwere Iemployees 

not covered by the provisions
it:
goff247(3) of the Constitution of the Islamic Republic

tjc- as “Constitution'’). Further. | 

spedlically barred |

Article

Pakistan (hereinafter referred
>:

that the jurisdiction of the High'. Court 

to deal with the controversy'.considering the provision of
Iwas

. /
15Constitutior.r.as it existed at the relevant 

then a part of tlie Constitution. He adds that 

the Presidential Order No, 13^ of 1972 reUed upon by the

IArticle 247 of the

time and was

fiijents only provides relief to a 

different and distinct
ATTESTED

Supfcnit
tilama'L'ad ];

learned Counsel for the Respo 

specific class of employees, which was
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/ from the class under which the. Respondents fell. Further, the
"■• .€

f

High Court has erred in.law by misapplying Section: 19 of^hc

:• • ic.Civil Servants (Amendment) •Act,‘2005

-fr'
. Uarned Counsel, ibr the Respondents- mamiy.6. T f

argued that the Respondents'lought to be treated at par 

other employees who have hsen regularized. He-, ;further. 

contends that under the 2009 Act, the Respondent3|sho|^d
I

1 ;

I ■■
heemployed before

■ X

I
■i-II be regularized as they- v.'cre 

commencement date of the 2009 Act. Further, the

r

I
I f •

1vested .with jurisdiction to' acijudicate upon .patty 

fata in Kght of the 25* Amendment, It has be|n .

re^arized 'a

' r
because of. certain letters of the Government which:^ow| .- ;:t

/ -!
was !

related to

. further contended that the'Respondents were •:

•..
regularization of certain employees, hence, on the same^scor|^ ■.

be mgularized ■ as pf^rigl^-

;

1the Respondents ought to 

Moreover, most

I

been .servingof the Respondents have
adshictXly. Hence, they deserve to 1^!

t
I'

i *
Appeilant-Department s

that score too.

I
%:

} 1. : ,S-t •regularized on 'A. ' ■ -I
this Court for • -

:
I..1I

t
The questions which are before I I

• 7. -
i

determination are as foUpws;- ■...
Id the High i.:Jpwrt apply the 2009 Act on^ . ! i1I

iCou
FATA/PATA? ; :i I:>• i

I\ %counts. Hi,>0^u^^ejun.^cticn

,n matters related to FATA?

•*I 1I; a. .1•5-;: Iorder ^Wh.t was me of presidential
■ No.l'3ofl972?.-

attested,:.

i p
■i.I ,rIk-i €-

rioTrLD TWE HIGH 
■pata/pata? ■ n

n- s’curt APSpeiata
Senior
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8. The learned High Court has held in the impugned -

Ijudgments that all the Responrents were employed before,the
i;.

cut-off date of the 2009 ^ct. F-Jither, that, SectioirS
T . ,

2009 Act provides a medianism of regularization of
j. . |:*f

employees’ subject to the fulfillment of certain conditioiw.^ In 

this regard, the Preamble of the 2009 Act is reproduced 

for ease of reference as:-

/I

/
/

f

I

’WHEREAS it s expedient to proinde for^ the 
appointment and rep:da7izafi'on of services of certain 
employees appointed i:.:i ad-hoc basts against ciin7_posts 
and contract basis against project posts in the Ptoi/irtce 
of the JjLTmberPafchtun.^chma* fUnderlining is oursj f

I:
The aforenoted preamble provides this Court

;
\ \

i

%
an insight of what the Ic^slature intended wheni.^ it 

promulgated the 2009 Act. Ttiii said preamble providcslan

of the object?}of

I
I

i

I I
insight into the purpose and scope

regularization of certain categories of employees of the
^ V.,

of Kh5-ber Pakhtun:::hwa. Nowhere in the sma

I

Province

preamble does it proride that tiie 2009 Act shall be appUc^le 

FATA/PATA. The prorisioh '.vhich addresses the questmn

5 \

! on Lof applicabilitji of the 2009 Act :l slates to employees of I|P ,

not of FATA/PATA. Section 2 provides defiiutions whiclj 

be taken into consideration t>-hile applying the 2009 / ct. 

Section 2(d} specifically, dernes "Government” as he 

Government of KP. Therefore, v';; are unable to agree ^th he . 

learned High Court in its apj licau'on of the 2009 Act to 

FATA/PATA and resullantl3^ to ihe Respondents.

P
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I
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Even otherwise, it if. worth noting that at tlie tiipe9.

when . the Respondents were employed and subsequenti/■ , .
-Mwhen they were reUeved;. the. 25th. Amendment to the-

f.. r
Constitution was not m force. As' such, the applicable,.

■ , ■ . I!;'-'-.:
provision of the Constitution w.'is Article 247 which provided

the extension'an elaborate mechanism for the Parliament on

FATA/PATA. In Ihis regard, Article 247(3} .

t h ■
of the law to

'Ureproduced as:- , i f. •/
ora (Parliament)] shail■■ ‘'(3)Noactof^iMajUs-e‘Shpo

any Federaliy Administered Tribal Area, or
directs, and

a Provincic^K ■

Wi ■ «• .
apply to
any part thereof, unless ^ President so 

■Act o/“/Mq/its-e-Shaotd (Parliament)] or 
Assembly shall apply 'to a Prouincially Administered , .y 

Tribal Area, or to-'-any part thereof unless 
Gcemor of the Prov^ce m which the Tribal Area ta^ . ',. 
situate, with the a^[k<tat of the’Presided, so Arects^ . • 
end in givir^g ouch d riirectfan n.i<h respect ,o apv tou. , ,. ■ 
rhe Presicterrt or. os tikease may be. the Couenwr^^ V, f 

the law,.s'hall, in its applicaUon to .
djied part thereof have effect subject

as may be specified^

-m-
1

I
i
*

direct that 
Area, or to a spec 
such exceptions and j^dificaUons

in the direction.' ■ ■ ■I ■' '■
that the provisions of the 2009 ^-

ded to FATA / PA!W by following the afbrenotedv

the learned High '

I

It is nobody’s case

Act were exten
Constitution^ As such

have ewend^; the appiioation of the 200|, ■ 

Provincial Assembly for.

§i-.-of theprovisions 

Court could not
I I

i:r theany Act of Parliament 

that matter, to FATA/PATA on.t ie

of casus omissus.

Act, or touchstone of the principte:, •;

1:
The said Fl^ciple categorically provide 

has' ;iot provided something m
. that, where the legislature r

of' the law, the Cditt cannot 

somethir'g into'the

^nt travel beyond ig'I

language
law as the, san

ATTEST^D^

Senion<^?brt Asspc|at0 ■■ 
Supremo CntidPiP?]*)®*®”

and read) jurisdiction
Si •
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r ■■> '
der .woiold be ultra vires the power •;•■ available to the Court 

the Constitution and would constitute an order without
I
H! jurisdiction. The same would eJso be against the princi^e of 

Trichotomy of Powers upon which the. State function^ Ail

three organs of the State have been given specific powers

cannotlbeunder the law and as such, ;the said powers

therefore inclined to hold 

the impugned judgments has ,tipve|ed- 

the 2009 Act fto Ithe

overstepped. We are

learned High Court in 

beyond its jurisdiction in applying 
Respondents which action is jax /acd erroneous, beyond ,

I
f

lawful authority and without juiisdicuon.
■ .tI ■

TTTR HIGH CPUBX^glBplSEufflBIgBICTlM 

MATTERS RELATED TO FATA/PATA_ |

The 25* Amendment was passed in the
10.t i;

24.05.2018 and subsequently by the Senate|on 

Constitution (Twenty-Fip

i
Assembly on 

25.05.2018. Section 9 of tJie

i
j

ii \
2018 omitted ■.Article 247 of the Constitu|n 1I

Amendment) Act, 

with effect from
, jner|edinter alia04.06.20i:; ' and,

0.' KP. The Respondents w|re
FATA/PATA in the province

•' “ “f
e„d cannot be! given retrospective effect.|s

x'
( i

,1em
5

the Constitution 

such, Article 247 applies
■ at hand because

Me
to thi.’- matter

when the said Art|^.

Constitution.
ointed al‘a time I I

were app

and had not been .t: ^
argued an indeed could not be argued K

'to the Constitution fiaa

Respondents

was in force 

It has not even been 

that the

retrospective effect.

ii mirted from the

25* amendment

attesteo)li'
/. scn'orOourlAssoclato

{I

f ■'A.

%.r.'.> t
■

<

f
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Article 247 of ihe C':nsntuuon, irder ana, prpwde^ . ,

I
I:

/
11.

-I -• -^|v .f t

&at the High Court or.the Sup'eme Court could not exercise
I

f:
I (

M?

jurisdiction in a Tribal Area' i.e. FATA/PATA unless *
■■■i. I-

Parliament provided otherwise. Che on!}" exception provided m

is’ tha-:' nothing would atiect the • ;

i ;
};I• the said sub-article

■ jurisdiction of the High Court c - Supreme Court in relation t ? 

a Tribal Area immediately bef'. re the commencing dayj^ Tt^ 

said, exception does not apply in the instant controvers| 

therefore, the main focus of our. scmtiny wiU be Article 247(|) 

it prorides for ouster of jurisdiction. F(|. 

of reference. Article 247(71 [as it was then) is reproduce|

!' , II
1

i

; i. I-
i
1i ■
:■

I
i •
r

\
1

inasmuch as

ease

below as:-I

775 Neither the .'■^.ipreme Court nor a High Court sha^
yjurisdicticirmdertheConstitutionifvrelatiori^ ’ ;;

ci.Vfq;Jis-e-5hoora (ParliamenX)] by law . " ^
exercise an 
a Tribal Area, unless 
otherwise provides: -i. r

Prv^ed that njlloinj in this claass shall affsct j
whish the -^prems Court or a Hish Cou| , .

immediately before th \

1
»yurisdicfion 

exercised in relodon to '■...Tribal Area i

commencing day.
■i- ?'!.•

.' 7. . • .
A bare perusal of ihe abovementioned Article ^

it clear that ..the lawmaker^j f 1the’Constitution makes

specifically ousted the jurisdiction of .the Supreme
of jurisdiction under tl|

The learned Hi^

••••1Court ana
;

* v*
y *1

1f'i

the ^ High Court in the exercvje

relation to Fi' TA/PATA.

j

ir

iConstitution in
I

d judgtnehts has placed reUance on t|e
Court in the imp’Ugne • •

•r

■ 25- Amendment, and exercis,i.i jurisdiction concemipE the
\

is before thiu Court. As stated ahoye. t| I

controversy which
Respondents were appointed .br^ore.the said Amendment t|S

ihe .25-' Amendment could nqt .h^e
attest|dm

Iintroduced. As such
\

NX.'ST-. ..i—f —-• ••
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{I•:
been given- retrospective -application. Consequently, I the! ^ 

learned High Court, instead of; examining the merits of the ■ 

cases of the Respondents

1>
i.

I

i
ion the touchstone of Article 247, || . 

went beyond its powers and'applied -the 25^ Amendment *

"I • I
retrospectively. Giving the 25* Amendment retrospective ^

' -fapplication would open a floodgate of unnecessary legal and g'

t
I

1

, ;
constitutional complications which can and should be .

avoided by giving effect to rhe letter and spirit of’.the - t

Constitution and the intent and purpose of Article 247 and its j

subsequent omission by way cf the 25* amendment to^e t
I

Constitution, Reliance in this regard is placed on the case .of : . -

Hidavat Uliah v. Muhammad Younas and Others fPLD 20J20 , .

1*.

I-■■ *.

• •• r ^•
sc 362] the relevant part.of wh:^‘is reproduced below as:-^;.

•5. Learned Advocate General has supported those 
submission with the adpd ^nd that the orders passed by ...
the relevora fora under ire FCR are all dated prior to the 25^

to effect on 
•ecommendaXions of the Ccundl of

i
’;

* !
II:

i
4

Constitutional Amendxr.snt which came i.: •
'i31.05.2018. Tniis, the ■

Elders dated 15.12.20: S until the decision of the reuisw by ,.
' thePATA AppeUale Tribz-nal on 24.04.2018 predate ilje said ’ ;
. Constitutional A/nemlniUL Conseguenl/ii, or the re}euajti | ,

delivered, the provisions of t
■ 't ■

i
■:

:
r

• time when the judgment was

247(7} of the Cori-tihition were in force.Article I-. I'5. Tne cus*.er of''uriscEctiori of the ITigh Court imder

Article 199 of the Consi-ution is spedfefor the reason tiuit
as well as the

I
I

of aetion for civil ^.lief of such Sersaya

locus of the corpus of the .fc
cause
residence of the parties and the

i

.
locatedwithin the Kohal 

the High Court had no .
petition. Indeed, the aspect ■ | - 

considered in the impugned

dispute, namely, the Car- ■ 
Frontier Regiom Consr?i7ue7idy, 

. Junsdicticr. to entertain --'ifi umiz 
■ of ihe case has. not ..

fjdgment at all..."

mmes are
:

. V,

esR

•I

Court and: that the Supreme■ It may also be notS--. 

High Court (Extension

12.
• IFederaUyof .Jurisdiction to • i

•rATTESTED
..... — rrr- ---n'.•juTTirtr^w % ■ 'tV• r;-,| 1iatel .

. i-} .i •
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j*
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13
i/t

to be madeAdministered TribaJ Areas), ,Aot, 201S was
• — I'

applicable from a date which was to be notified by the Fedei;^

such date had been notified at th|

\

Government. However, no
■>

i
High Court took cogni?.vance of the matter and in an| 

event, it did not consider or supply its judicial mind to this 

material aspect of the lis befort it. Even othenvise,'if the salt 

Act is talien to be appliCjible

promulgation, the Respondents cannot

the Re.spondents

time the

.
date of its 

cake the benefit of its 

admittedly

from the

were
becauseprovisions

employed before the said Act |y'as promulgated 

Constitution still held the

{
while Article

■ j
field. As such, thq 

to entertain the ^ 

of the impugned

247 of the 
learned High Court did not ba).e jurisdiction

■

. We note , that, in one 
learned High Court has candidly conceded

whether the 2009 Act

petitions in question 

judgments, the 

that it is unaware 

applicable to 

see how and on 

to apply the said Act to the

r

has been made.;
$

unable;; I1FATA/PATA or r.ct. Given this, we are
what basis the'learned High Court proceeded! 

of the Respondents.

f
iI !icast-

m?DER VfQ_-t^ttfECT Op PRKSrDENTIAL &intTAT'WAS THE 
nP 1972? tsome' of the Respondents seek thef.

We note that t13.
;ered Tribal Areas (Employees r

benefit of the Centrally Admim&

1972 (‘'Presidential
Order No. 13 of 2013 ). |

id Respondents has/

s
Status) Order,

, the learned Coun^.^l.for the sai
In essence 

claimed that 

deemed to be employees 

deputation with 

the 2009 Act should a

since all -the erdiihyees recruited in FA^ ar| 

Provincial Government oa^ 

the benefit of
of li.-e

Federal Gtipemment, thus.the t
to them. In thisutomatidally extend

ATTESTp
Associate 

^ Pakistan
liUinaUai ,

•■i..

■ ."H • • ■•’•-"m.’.vh
Suprfii''’

■i
V

I
I r

V r
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regard, the Respondents have placed reliance on Paragraph 3
' 1'^ of the Presidential Order .which reads ..as follows:-. s ij ■■

"3. ■ Status of .The employees of t/ie.| Ce/M/t/ , 
Administered Tnijo/ ■ Areas^^■;iVotoi^hstand^nJ?■:-:-a^I^^ 

contained in their conditions of service, the employees 
. 05 from the'appointed 'day. he employees of the-Provi^al

ent and shall work under the overall admMistr|ft-ye
control of the ProvincialOovemment. on the same te/msland . 
conditions of service ay respects remuneration, leavelpnd

H

Covemm

:

pension and the sam:: rights as respects did^ipli^fV 
of office as were applicable to tjwmmatters or tenure 

immediately before that o.ay- ^ ,v^

A bare perusal of the aforenoted paragraph shops)
I

Presidential Order was appUcable to those employees

What this
that the

! the appointed day.

: said Presidential Order t^s
irwho were already in service on;

I',. ■is that theI means, in essence,
be extended1 such, its application could not 

ae Respondents. The matter of intezpretation og 'v

Presidential Order has already been dealt with by this Co.|,

taken by th*e .

speciilc, and, as
(

to cover;
:i

i

find substance in the stance
M ■:In this regard, we 

learned AAG that the Respondei
I .

which is beyond the appllcabLity

1

dL-its were appointed at ,a ti^|

Presidential '
' .11of the

•;in service.which was applicable only, to tb,ose who were
of promulgation of the saiti; Ordar. The learned AAG 1| ^

. this Court'fi Order dated 22.06.2010-^10
time

placed reliance on 
conclude that the Respondents-itere not in service atthe ti|- V ■■ 

■ Presideni:^ Order No. 13 of 19|, ■

isinapiriiosilatcithem.Weiind>afy .

ri
'f.

»:
of promulgation of 

therefore, the same 

learned High Court has.

1

1

the said' erred''in law in applying -- ^
residential Order to the Rpspc|dents ht a universal n^i V 

■ Even otherwise, employees of R^TA assuch

Supreijeiloartpf Pakistan
■■

I .?

I

1
(:•

..-.1 •...

I / >
i

.-I
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as provincial employees as the same came under the cont |)1 

of the Federal Govemmem and not the. Provincial 

Government. For the said reisisons, we are unfortunately

unable to agree with the learned High Court in its findings to
i

the effect that the Respondents were under the control of P 

Provincial Government and as 

umbrella of the 2009 Act.

I

under thesuch, came

li i

has in the ixnpugneqThe learned High Court
, by not i.-egularizing the Respondents

14. 1
judgments held that 

and by regularizing 

discrimination. The 

factual basis. Firstly, ev^i

coinmitte(|
J

11haveothers, the Appellants

said iindin., is not baaed on any logal or

have been

and conditfohs of

have iUegall^been

il ;
iV

when others 1^ !1

regularized, the circumstances and terms 

their employment were 

regularized, the petitioners cann
them. If and when the question .of legality and validity of them

regularization cornea before ua, we will pass appropnate^

•J the fa-ts circumstances and merits
orders after considering the fa,..s, ^

repeiKcdly held by this Court that^ 

vested right but requires a statutory^ 

in the instant case.

..erelS rely on the fact that others^ ■

■:

different, ff some II1 j

Ot claim equal treatment.with.
j

;■

; a
I

It has been iof each case

is not aregularization
As such.K i

basis which is admittedly absern

the present Respondents

been regularized and so ;

i
which is not a«should they, tihave

legal ground per se

be regularized, 

a claim, in the absence 

solely on the principle >

1 wishes to|i..Where a cimtractual employee1

tutory basis for sucl^l
he must demon : trate sia il

Uef cannot be granted|

of "similiWpl-ed”. such a course o|

attested
^r'l

of which, re

I{
1 i

/i«

■ 1

I
I
I

I! II I I! i » (I

i.
I;
ye

■l-
i

{ 1

i:»
f 1
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■ir^-
one right out- ofj.^o..: I-''-

CAN THE RESPONDENTS. BEING PROJECT EMPLOYEES. r V 
CLAIM REGULARIZATION BASED ON LONG SERVICE? ■

■:

action would tantamount to* rnaking o 

wrongs which is not .perraissibl!; in the law.

F-
V.

t"It is trite -that long service is no groundifor 

regularization. As stated •abdre, regularization has- to;|b.em

15.

suppprted by legislation and is oot an automatically apcru^g -. .j :;, 

right.; Even if we agree with the'findings of the leamedlHigh

i

-f
' 1

1Court that the Respondents h^iye been serving efneienpy fjr-. 

many years, it is worth noling that the ■ fact that ^e 

Respondents . v/ere'. project '.employees has not ; bc^ 

controverted. As such, Section, 3 in its plain language 

excludes project employees -from the benefit of regulamati^,: - 

■ under the provisions of the 2009 Act: Therefore, keeping 

view the language of the-2009 Act itself, there appears no- 

lawftil basis for the Respondents' to claim benefipiS .

i
‘ i

9
8

'v
(

it
;i.!I I• i. s

r./ i
{

interpretation of the 2009.Act;:.s the'‘Cotart cannot overstep
» • ii

its powers to ; 

has not provided.

\I'.,- i
add language to o.lstatute which the legislature,;

;

•l: ' i

learned^ Hi
' •

♦ V-

.The Impugned Judgments of the 

Court proceed.on an incorrect ■■'actual suid legal preimse ^4

fl16. S
f.a-v
ti

erroneously appHed the.lav/, rules and regulations to the - ^have

! 1•r •

facts and circumstances of the cases before it. A cle^
.■f ■ •' .

in exeroise of jurisdiction by the

under -Article 199 Constitution of the Isiamc.. . ^
;f- •.-.Vi •

the surface of the'ireccf d ' •

I]Iand jurisdictional error •• -T

iCourt !
Republic of Pakistan is floatinji' on

••• ■ - f._;

which makes the judgments unf''astainable.

■w ' ;
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Therefore;'^•for reasons • recorded • above, we. allow

Vf •\
17.

- •- ' .;•:' ;••• - . ;-••,
the titled'Appeals and, set aside the Impugned ^ladgments of»•

■f.M ■

the Peshawar High Coiut passed in Writ Petitionl:No.390-P of !/
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. 2012, etc. i
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The Director Elementary and Secondary Ecucation 

KPK Peshawar . :

Departmental Appeal against the orden dated 04.10.2022
whereby appointment order dated 26,02.2018 of the
appellant has been withdrawn.

Subject:

1

PRAYER

On acceptance of instant. Departmental Appeal the 

pensionary benefits may kindly be granted in favor,of the appellant 

alongwith all back benefits.

Respected Sir

1. That initially the appellant has appointed as PST BPS-07 

13/04/2007 as community base slihool teacher after 

recommendation of Selection Corhmittee and after 

fulfilling of the codal formalities for fee said post.

on

2. That after appointment the appellant performed his duty 

with fulT devotion and hard work Wd ; no complaint 

whatsoever has been made against the appellant.

official duty till3. That the appellant performed his

31/12/2010 with respondent Department and after that

due to closer of corhmunity school , the . service of the 

appellant .has-been dispensed vide the . impugned 

notification dated 13/12/2010



• •

lti~
I
;

4. That the appellant submitted V|rit Petition No. 

2498/2012 for'reinstatement and regularizing of his

service which has been accepted on 15.06.2016.

5. That the respondent Department filed CPLA No. 450- 

■ P/2016 against the said Judgment dated 15.6.2016'.

6. That non-implementation Judgment passed in Writ

Petition No. 2498/2012 the appellant filed COC No. 330-

P//2016 on response of which the appellant has!been 

reinstated on 19.04.2017 by the respondent Department 

on community project for a period ofione year.

7. That after the appellant performed his duty only tor a

.f 19.04.217 tolill 30.04.2018.period of one year w.e

8. That the appellant has been adjustedjpn permanent postI
and has been regularized on 30.04.2011,8.

'

9. That on 04.10,2022 the impugned order has been issued

whereby the appointment order of the appellant has been

withdrawn without fulfilling the cod^ formalities.
I

.1

10. That the impugned order dated 04.10.2022 may be 

liable for setting aside on the following grounds.



'

GROUNDS

1. That the impugned order dated 04< 10.2022 is illegal vbid
• ' ’

ab-initio because it has been passed without fulfilling the 

codal formilities.

>•

•;

2. That no Departmental Appeal inquiry has been 

conducted against the appellant.*

3. That it is a well settled principle of law that 

be condemn unheard.

no one can

4. That similar nature Service Appeal No. 4904/2021 has 

already been accepted by this Hon' able Tribunal on

31.01.2022.

/ !
1

It is therefore, most humbly prayed that 

acceptance of instant Departmental Appeal the 

appellant may kindly be reinstate in service QR 

compulsory retirement from service alongwith 

pensionary benefits may kindly be granted in favor
of the alongwith all back benefits.

■ on

i

i
!

Dated 03/11/2022 1
■<

Your Sincerely

Bakhtiar Gul

i
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before the KHYBER PAKHTUNKHWA ' 111|

fgk«' !!> •% '

i I

m ry
. No.'k ^!rV ■ In'ReS-.A,Nd.

i ' /

as;
is:7;
m

■ Abdul Malik -s/d.NasruUali'Jan-^a Qayyi^. Khel, . 
Qamber Khelj Khajori Telisil Bara District-|Qiyber,

:: i r U :: (J: s t Appellantf;

I J •

I ■J-

VERSUS -T

.... ...]:: ■
• •

■ • • . • •• • • ■ ' i'f • • '
1) Director .Education. FATA - Secretariat. W^irsak. Road 

•Peshawar. ‘ ■*

I

.•■••• .i ")
2) Disti'ict. Education Qfficer Kuram' .Distiict K-Uram Para

Ciiinar.. ll

3) Additional District Education Officer Lo'vvprl'andi^Cential
. Kuram'Sadda. ■ ■ 'i \]
■ ; ; ■ ^

'4) District Education Officer District KJiyber at' J^urud.
Respondents

i

i' t,».

\Jileato-day

' .........................................
- bV-r\->o-MAPPEAL U/S 4 OF THE KHYBER PAKHTUNKHWA

»^ SERVICE TRIBUNAL ACT 1974 AGAINST THE 
ORDER DATED 30/12/2020 WTTF.REBY THE SERVICE
OF THE APPELLAOT HAS BEEN CANCELLED
AGAINST WHICH THE APPELL^OT FILED 
DEPARTMENTAL APPEAL ON. 01/01/2021 WmCH 
HAS NOT BEEN DECIDED WITHIN THE
STATUTORY PERIOD 90 OF DAYS.

r
i'i-

cro
A z ■Ip. 1^

e

4:-
Mi,

'J PRAYERc
1

ON ACCEPTANCE OF THIS APPEAL THE ;
IMPUGNED ORDERS DATED .

V

r-t
■■f©

h
'/' ■

■
I
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' MFORE THE KHYBER PAlfHTUNKHWA SERVICE TRTfiUNAL PESHAWflP

. ■ Service Appeal No. 4904/2021'; ■

' , ■ ■ Date of Institution . 05.04.2021 

. ■ ■ Date of Decision . ’ 31.01.2022

Abdul Malik S/o Nasrullah Jan R/q Qayyum Khel,:Bar Qamber Khel,:|hajOri Tehsil 

Bara District Khyber;, . ' . . ■ (Appeiiant)

.VERSUS li-
)Director. Education FATA Secretariat Wafsak Road Peshawar ard otters.

• ■ ' (Respondents) (. ;
f

r
■ Roeeda Khan, 

Advocate*. . -t :... ' For Appellant i •
i

Muhammad Adeei Butt; 
Additional* Advocate’General'

' ft .

.. t
... _. For respondents»

/

AHMAD SULTAN TAREEN 
ATIQ-UR!-REHMAN WA2IR

CHAIRMAN 
MEMBER (EXECUTIVE)

i.

V fJUDGMENT

ATIO-UR-REHMAN WAZIR member fEJ:- This^single judgment

shall dispose of the .instant service'-appeal.-as well as the fo^owing connected 

service appeals, as common-question of law and facts are involved therein:-
} .

■ i1. 4905/2021 titled Irfan Ullah <-■ .
I . ^ .

2. 49.06/2021 titled Salaniat Ullah ;

3. 4907/2021 titled Zaheer Zada ■

. 4'. ■ 4908/2021 dried Saqib Khan ■

5. 4909/2021 titled Kheya.l Muhammad

6. ' 4910/2021 .titled Sher Alam ’. ■
• ^ * * ; .

7. 4^11/2021 titied 'Azim Ullah ■.

8. ; 4912/2021 titled ' Mst. Zalida ''

» *

... -T- ^
I

! :
: ■

• • •

.

i
■ • ,i;-'

■■■ -

•Khyt,
S6r

f I

r
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9. 4913/2021‘titledSyedRehman'-'-

’• j • ' ] • ' • ■ ' ;■ '
■. .

* •/.

... ■ . ....

Brief., facts, of the:ca^'arevthat .the appelJants were’' appbinted'

-
», •

: 02. . . ,... .,,_J-'as PTC .

Teach^ in-Communal. School In BPS-7 1n the" year 1998 tpj20Q4 '_at ;erstwhilG
■ ' ■ ..4 '1^;

Khyber Ageriq/ (Now District Khyber)..Being un-trained, services of the appellants-
1. •

■were terrriinated vide cfated'31-12-2012/ but-such order was r^lind^vide order
I

■r'

dated .03-Q1-2013', .as: the’..competent auttiori^ Vide-order dc:ffd ,.,051-04-2013 I

circulated the decision, to' consider appoin^ent of - ali Cthos^^un-trained/un-

qualified local community school-teachers fbr re-appointme'nt agai.n^the-avaitable !
. ' ■ ' §'■'Kf ■■■ . .

sanctioned.'.p.Q^-of'PST .vyith;the‘exi^ng recruitment criterial|subjert to the 1.......... ;g:
condition that .they w.ili acquire• the . prescribed professionakfand‘ academic ;

^ 1^' ■;
qualificatjon-fon the.post within-24.months-after theirTe-appointrnenf against- the ;■

Upon ■appointrnent againstregular postS;..the a^ellar|t failed to 

quire the. same, herige were :terrTiinated frorn -service'.vide/order dated. 31-07- '/

.•

i

*.
2015,-against which the appellant filed, departmental.appeal-fSio.wed by.\A/rit

1
Petition No.;3682rP/2015, wHich-was dismissed vide judgment dapcl'28-09-2016.

The appellant challenged the decision of the High-Court-in'-the ^preme ,Court of i

■■■ ^ ■" ■ !■

Pakistan yide.GPLA' No. 3^^P/201ft which was disposed of^yideludg.ment dated i

27-04-2017-.on-the. te.rms ^at ..let\the petitioners. submit'/:appiicatidns to the’;*- 

respondents and we .areconfident that’ they will’ look -into this, matter i
. •- - - • ' . • . • kl: • .

sympathetically in-.view of the-facts-and circumstances of .;thefcse,{obviouslY, 

anybody already legally appointee), should‘not bedisturbed'Aln.&Orstiance of the : 

judgment, the.appellants subrnitted.applicatipns to the respondents-butthey
" -’--TrC-' ■'
not appointed “and such decision was communicated to' the ■appellants:<Vide order r
' ■ ' ■ f ■■ ■ ' ■ ‘ 'F''■: 'S'
dated 27-09-2017, hence they again filed Writ Petition ,No/42g3-P/2pi7; which.'

was accepted vide judgment dated'28-06-2018., In-pursuance-1;-the'^^udgment,
- .....

. !

■;
s

were l

t

the appellant were re-appolntedl'vlde order-dated 22-06-2019 subjeet-'to decision '
V-' V- ■ -v':::./., ; -I. .:5l; ^

of the supreme .court-lri.CPLA alread/filed,.-nie'august Suprerne'^urt of Pakistari , • 
' '■

^ ■ decided the: case. In..jevor-cf .die,-petitioners-.(the present 'respondents)
r ■■•••■:.. f. ■■ > A' #:'/?:

.'-.'D-Ww ................... . . • ...■••■ . ••• S’--- ,

i

^rjTESTED

-vide'^.V t
}

; !I

r
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judgment dated' 28-06-2018 ■ and in" .pursuance ' of ’ thW ’ julgrrient 

appointment drder dated 22-06-2019 was cancelled vide order 4ed 30-12-2020. 

Feeling aggrieved, the appelJahts filed departmental appeals,'-which 

responded,

the' re-

Were not

hence the instant service appeal with prayers that th4 Impugned order

dated 30.42-2020 may be aet aside and-the-appellahts may be re-lnstated in 

• • •' • •• Vservice with al! back benefits or any other remedy which'this tribunal deems fit 

may also be granted in favor of the appellants.
>.

r
03. Learned counsel for the appellants has contended that tfe appellants has 

not been treated jn accordance with law,.hence their rights soured

Constitution has-badly been violated; that;the impugned order d'pted 30-12-2020 

is void abJ

under the ,

ftio as it has-been passed'without fulfilling the codaiformaiities; that 
of the appellants were dispensed, with,, without obsep/in| the procedure 

as prescribed in’law; thatthe appellants are having'services of almost 20 years at ’ 

their credit and It would not be just on part of the appellant!to ignore their '

\
\

}
services rendered so far; that the appeHants were Initially pro]e<|'employees but

later on were regularized, hence they are entitled, to pensionaryiibenefits, as the
apex court in various judgments has already granted reltef in s mi|ir nature cases;.

that cases of the appellants .may also be considered on the samejfootings on the 
* * * * . * *•'*" 

principle of consi^ency and they may .be granted pensionary benefits keeping in

view their length of service.

04. Learned Additional Advocate General for the respondents has-ccntended 

that the appellants wer^e initially appointed on project posts fpst Ccmmunar 

Schooj Teachers for the project; period only; .that the appellant fere terminated 

from service-on 31-12-201? for the reaso.n foat they wefo un4ined; that-the 

appellants were-re-appoiiited.subjert to the,-condition to I.acqulr|'t|-e prescribed
academic .and'•professional qualifications, within' 24;.^on|s. after -their 
appointments, otherwise ttieir re-appointment orders would^n ^ 

the appellant failed to ■acquire-;the 'required'qualification.

A'n

■ca.ncelled; that 

hence ^ey. were again

i
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terminated yide order dated 3H37-?rii q =>>, ■ ^

■■ 3682 POnic'- /

-*« »«.P.4 .p
r ’■‘t"" |.™ «P.nP.n.

« »P«P «.n .,..pp,a,„, ^
found Mevoid Of merit, hence were- ' '

F. '

»
that the

\
were

. “^Pliapce with Judgment
ated 28-06r2018 of Peshawar High Court the ai

appellants wer| re-instated agaip

Gpurf in- CPW alreldy? fifed; that thewith the-condition,of decision ^'-supreme

=™. cppr 0P..P.«»,„ .pp.,,„,,.p^.^^,

r ^ - «*•« ^.pc. .pp.,,
devoidofl^epitrnay be dismissed/ ' ' '

• '■ We have heard learned

. .f.\ 4
h

counsel for the parties and 4ve:iperused
therecord:

ky :.'• .

06. Record, .'reveals that the
appellants .■ were' appointedI as PTC

teachers/cpmmunal ■ school teachers (BPS-^)
. , basis, in’ communal

2 ».rt,o.4 v», IP..

• •I PPPh ».((,,= .»d,„bmtoiW 57 pn«r„M tTi:4a„„, ,,
appellants were dropped by informing th

V

• ».

that they will.bejselekecjjn th 

... appellants’were lerforming

P. ... .n.™

order dated.•-3142-2012, their services

em
e nextavailable training course in the near foture.'

their •

■ 1

, . the grappa pfppi
.«»=»... p.™ «

the' ;-- ®PP®""nts;were re-appointed
against regular posts under. thV policy

letter dated? -.^>:5T?r:i:.05-04-20i3; sublect th.'fh. • ... i . uDjea.to the, condition that they will a’couirpfrh ' '

I*

:- '■-

,• 9'
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the .appellants themselves';were unable to , " i ptforothenvise, ^
such qiLlification,'rather it

07-ms; *' ■* *• 31

noT.-“ »*
■ ”“ 28-09.2016

however was responsibility of the

• :

■•.was
1

After

on the grounds that aie'

qualifatioh asif ' . ■ • •

■ candidates ti" ' ^ -'ect •

■ ■■• ■ - "■ ^PPellantSi proihV 'found such'

: V^led-to thel"""" ---ts.
^^V^.Iedtotheconvrncethehdno.b|ecourton.thepoint.that

es for

•oppoi
!

-pendents, hence th.ey lost their case^before, the d ' ^ '

• I

b t \
court;, against which tfie 

Which was decided vide judgment dated 27-,

«»0 «». 09O« ,^io,6, .00 '

appellants filed pu No; 3464/2016,

04:2017 on

V.J. respondents .as
i

j •

view, df the ,facts and'

.pp.«.0i. o,„ .............................. '” ..I “'4«m.0t,
■ . PPlicabons before the respondents but th

turned- down, against which the ab ' ' '

f
■ ■ '®^"'''':"'’P°"^‘^t!,'shopld. not be disturbed.

thp
i- •- their wreque^

. 'cn me appellants again filed'writ peatio.i'

was decided in iBvor of the appell

in.,pursuance of the judgrh 

order ^fated 22-06-2019 .suKfPr.'.^ ' "

were

Nq 4283-■ ■-. P/2012, which wa< 

. 2018 and

t
ants vide judgmei|t; dated 28-06- 

pent,-the appellants .we.re re-Lointed vide

sstejj • ■ ■ Copft of Pakistan
Petition6rs;(the, present.'■■

A
« decided the case ,j|favor. of the ,, ;

espondente) and • m 'compliance, the brder
^.^ appointment- dated 22-06^2019:w of their : ’’

-Vidp .Oftler dat430:i2-2020

:•. h ;■
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■ ,pp4spg-„„ - .
.'■■u ■

■■v .frr..

I

against '-which: the ;
I•'J

'j;
respbria^d, hence the instant ibhflce appeals:

v;
07. . m have observed: that .the appeHants .workej.againsfthd FTC posts:•:

# y

on
OTfr,ct ag,i„a p„,.^: . ,*

were
apPolnted;againstteg.lar po^:under the policy devised W thlgdvinrnent t^

a„ un-^alned^n:guanhedMo.,.^pp^,,n^ .^.hers will be' against

: -^!'^%^^nc«oned.pbsts:ofP^^ith^thePxis«ngrecruife^^ '

cond^on tHpt they.^n:.acqp^4he prescribed- gualific|pn|tg4 months!' 

The. appellants; ;howeyery were; penalized: for Pot acquirinf.thefe prescribed 

quajihcatipn within the ^pu^i^d^^eframe^which howej j|:gnsibiiity or 

■The respondents-to.arrir|e:3gi^i„i,g ^:t,3^ w^iwjfele'and phe:

htevwereynot s|jpposed:to.si^r-W:Japses -pf!t|;:^d;|^; while;

relyingpngudgment in WpltPetitipn-No: 4657-P/2016, Cour^- ■

Peshawar decided in-their f^vorwlde ^udgrpent dated 283^

to mention that in WrifPedtiom No.-4657-P/2016 decided onfckoia

employees being PTC teath^in^communal ; 
schopls^nd in pursuance, ofthatjt^gment; their services:|dr®ulLed.,

W«„M d.d:

I

. the

. 3pp>f t

."J

*r ;

, the'
petitignerswete aiso- similarly.placed'i I

I

The- ;

V,.
. . . jt!" ••

dP^dCNTon;.* .a„j,d..i

appellants did. not find-c ,■

I

J

. :

yp---P.«.d«n««d gggg*,, ^ .

Equity apd-fair-glay d^^^afthddong

.i • ' • '

• .V .(
vr ..• •! ■f
•:>

t- 1
1.V.

is no'- ■;

overage to-get their-jobs.lsewlireJ'Ea, ■ »»

V

;
! 7--t?



fri
I.

. ••>:■'

-r-

'■■f
I- ■.V

' V V^V-^ 7:• ft
v'. • :

i---

.-. '^ereappoiofed.against regular pqsts.’We

J

a-. i •.
IVe ar? of considered^Minioi^that they. *

a™ to:b= t™ .ojmpiaicaib, orto' r»..bi|,f fe:Lo„.^ I
r

- ’r1.

benefits, Regarding the;qu^on‘of entittement of the 

wawo^dl^etoreproduc^t^erel^ntrul^^^^
■ • -■'■ . • •'?*•::
appellahtgttq. the, pension,

*■•,■ 'W’"'

.• -V.

1963'as under: 'I
Vt.

■■■y^nich.he IS first-appointed, v . - • •./••• %" '
• :'■' •».,• .;/.y

■I

(,..*
‘ Tem^

: 'be/Qi^
'^^-^'’^■°^‘^ating:^emce^hallcountfdrpenhi(^^yy, :

cated :
•;;-. r-••

ffOMommeob .sensof ioTO,'Ob

P^^PQs^.pf. pension or-gratuity; and I>
J 1

, ., Tempora^ry and omciatingse^lce-followed by 

‘^^MOt for pension .or gratuity. '<■'■■

AT

confirmationfshaii also I

.•* :•
I

. reveals-thatjs^iceipf;*^^ .

qualin.:.for Wthe■verxjfe day of his/her' 

irrespective of the fact-whether;his/her appomtment and.entry :i|'seiiice- was^ '

■ temporary o^regular. It is also ,,^-0.^-0) that condrlus^tlmporary

.=P-^«:°^>;9ivi..senrant shali.a,^.ha;cour,^ for 90^^4.00 or 

gratuity, and by virtue of rul^ (ij) ^mporary and offioiat4 Jylcejfollowed 1

by confiiTnation shall be counted ^ pension or gratbity; i ' ' ' ' ' ;

;■ -r ;

if
1S

'i
. ' ’A

•Ij

;:

\ •
1
■;.

\V...1 . * • .*
,;nte august Supreme G^urtiof.Pakistan m its judgm4 rfed W PLD ^ = 

^-TEwho errters .g^emment ^nto^s^^lso ^something to ■|p4fp^^;|ter, his' ' 

valuable of such benefits

09.

I ••

grant, of;ppnslhVl4g'the'' ■

ft-is equally well settieithat pensiolke -salary of. ••

.
. t*.•
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!
a dvi, se^nt ,s no longer, a; bount,. but a. right acquired W ,utdng in ^ 

sabsfactory. sen/ice for the prescn-bed minimum period. A 'fortib
rif it cannot be

reduced or refused arbitrarily.except to the extent and in thepafn
er provided in

the relevant rules." •

10. In the Instant case,' the appellants -served contlnuousl| for almost 20i
years, .initially on. contact and followed by regular semce andfas per pension 

rules, 1963 the. appellants' has qualified
the prescribed ^ervic4for pensionary 

In view of the foregoing discussion, the instant appea * 

connected service appeals-are-oartially accepted by modifying: the impugned 

order dated 30-12-2020 mto comaulsory.rebrement for the'purpol of pensioner

benefits alongwith', ancillary benents, wifo direction to the respohlents to finalize

• ■ . h

benefits. i’
^ as. wed as the

the pension cases of the appellant for the'enb're period of foeirjse^ice. Parties ’ 

are left to bear their own costs.' Fie be consigned to.record room.l
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iiiUriel; (iicls of Lhc ease uii]-hr present service appeal arc tiTal the appcMnnl ■
. j' .

^orviiu- in Ivdiieali-nn lOcpartmcnl as Prinuiry School ’igpeher^ in Male
■ SI i

fniiinumilv ^iichool. His service was dispensed with w.c.f 01"' July 20-16 due to

r-r :
r. .Tn

i.., I

I-*1*
I

■k.nCprcSLTihcd qualillcplion i.c {‘Unlrnined PST) vide order cl|lcd 0^08.2016 

Adiliilnnnl /\gency lidncalion (JCneer l.ower and Ccnlralkurram Sadda.

iL' .
ippcllanl Tiled departmental appeal before Director Bcluc|lion I'Al A on 

IN.08.2016 Inil the same . vvas fcjcelcd vide order dated ^,0^-i.20l? and

wdc letter No'. 2925/Edu daled 28'.i 1.2017

. #
' I *l;u

1I •- iIk-
'^■y-

Tlio ; ■; I

)

.nninniniealcd to the appellant
•r

IhciK'o. -the prc.scnt service appeat on 12.12.2017. . * imr ■ IwrittenKu'SimiHlunls wurc; siimniiinod who conlcslod Iho nppehl Tiling

I ■ ^
?

i ■

reply/ei-mmcnts.

■ l.ciinu-il . counsel lor ihc. niipclliinl contcnilal lluil lhe|tipiiclliinl

vide ortici' daled 27.0^1.2013 hy Ihe 

dispensed with on lhc gi^Mind of lack of

was ■J
4.

School Teacher.ippoiiUcd as Primary 

■. nmpciciil authority but liis service vvas

PST CcrliTicatc. 1)', was liirlherruscrihed^ proi'essional qiiali heat ion i.e 

.ijiinientletl linn the ap|iellant

■ Vicncc iind wns niso huving IhKcl Degree bul ihe rcsponclcnl-|cprirlmenl hns

the iippelhinl iind his service; wes clispenseii ^

I
having higher qiialilicatinn o|.M.A, PoiiUealvvas

I r

\
aed ihe said qualifiealion ofigm

.‘lili wilhniil lijiy show-cause notice

lhc impugned order is illegal and liable lo

lUundcd ihai the appellant 

ihcrefore. lhc .u.'p d'ani is liiliy qiialined.

(.tn the other hnul. learned Deputy Dislncl Attorney

ice and afTording oppor!ui|ly of hearing 

he set-asid(| II was furtht^'' i
I

ilieicfore.
nl.so granted PST Ccrlineate|in 20.01.2017 r(was 1VP I

liit I:■. 1 s
:v for rtve re-spiintlcnis

I/

poser! llurcontenliop orjeernecl eounsel lor Ihe eppclkinl t,n(|oiTtcmlorl Unil

i,s I'riiniiry School. Teeehev viUv order deled 

di.ipeii.sed by the coinp kenl aulhoriiy

lhc appcilahi was appointed

2013-he: later on hi.-; .service was \

i- ■

I

r'

\
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M-iih clTcci from I'"' .luly 2016 due lo
the bn.is or Icucr No. 9822-35 d.l|i 02^08.2016 .s 'well n.

.4d/CST11/99-1081 U wc.s

lack’ of;'prescribed piofessionai
<

or.

Lind S S D notiCication No. SO ,{lpA‘ 

nicndecl thut since Ihc PST CcMiflaUc w^s nfcessaiy bu. ihc a^pcllani

hiiviiiu ilic i’S I

compclcnl aiiljiorjty hii.s rielulv

v'crbnt dircclion

rurlJicr CO
Ihcrclore. (ho• Cci-iiliciile ill llu lime ol‘his ^poinlmcnl

dispensed Willi his'serviee and piayeel lc„'
1 •

\\;e- ilo;
1I

di.'^nii.'isal of appeal.
ns Primiii’y,1 „ril,c vecnid lewals llml Hie appciliiiilivns appninled

* . « 1

rd lurtlKi-icvcnlsdhni me
Penis;<x

school Tcaclier vide 0,-do,• deled 27.1)6.2013. The ,cel

fhe record rurihcr levcL.K■ y/ i '''' “'linvinii M.A.Polllieid .Science ncgiee.

also having B.F.d i.^egiee i.spue| on 26.12.2013 McaiiiiV- 

„dei daled ().6.(k2()ir'. iHe appeliaiii

nppelliiiii

■ ilKii ilic.iippelliuil was
W'en

the lime of impugnedflviv'jbv (h:P ul
.ceord also reveals dial Ps| Ccrtilleale has also been

having more than
Iiiivihg I3.].id l.)cgrec. Ihc
issued uriheappellan, on 20.01.2017 and Ihc nppell|il was

,,c veins service al Ihe lime orimpngned orden ll.i|also well scil)ed la .-f Ui.iir'-.

inn he should be gi^enadverse iu-der is passed against anyone |an
if anv

or f‘“1”“ I”’' "
... ..a. -.r »'•' .. ..I '<.V!ll2=l±'... {

I

........... ........................................................................................ . ................

... ™."' ““ ............
Irc yic scl-aside. As such. '‘■L

Older iliegiii and liiible to■. .-ciKiere i dv; impugned 

■ .partially accept Uic appeal .set-asu
10„sidc Ihc impugned |rder willi Ihe dirccuon

e nolli .lo tHe appellanl that why

such apd such grounds ana
■'5

. • . s •
ing opporlunily ol

to i.ssiie show-cause 

not be dispensed with on

'yi>

tT’i his service may

;--a T Ihc respimdciH-departmenl
t - -<_/>

a tie;
,

. • /K
. U ' \ v.-J 1notice givinj^the show cause.■"■‘1 replying

- .1■ o
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09 S C M R, 1 ;

/Supreme Court,of Pakistan]
' ' ‘i"' ' . .. • . ’ •

Present; Abdul Hameed Dogar, C.J., Ijaz-ul-Hassan Khan, Muhammad Qaim Jap Khan 
and Ch. Ejaz Yousaf^ JJ

GC)V]iRNMENT OF. PIJNJAB, through Secretary Education, Civil Secretafiat, 
others—Petitioners- " .

I '
I 'i

$

■i

Lahore and •

t'.Versus
V

SAMEENA PARVEEN and others-—Respondents

Criminal Petitions Nos.71tL and 72-L, Civil Petitions 215-L, 216-L, 217-L, 218-L, 224-L to 236-Lpf 
2006. decided on 29th April, 2008. / . « -

• . '. / i.
(On appeal from the judgment, dated 29-1-2008 nf the Lahore High Court, Lahoregiassed in Cr.OJ^. 
NO.370/W and 56iW-of 2007,. Writ Petitions Nds:M525, 11263, 11516, 11662, 11663, 11766. 11881, ■ 
11835, 12136 and 12185 of 2007, 86, 123; 274, 345. 599. 64'3 and 11619 of 2008). |

Civil service—

- —Administration of justice—If a Tribunal, or the Supreme Court decides a'.ppinti^f iaw^relating
the terms and conditions, of a civil sen/ant who'litigated, and there were other, civil servants, who may * 
not have , taken any JegaL-proceedings, jp such .a case, the dictates of justice ^d rule of good 
governance demand that the benefit of the said decision be extended to other civil ^'rvants also, who 
may, not be parties to.that.litigadon.i-instead of compelling them to approadh the Tri^inal or any other 
legal forum—All citizens are equal before law and entitled to equal protection of law ^ per Art.25,of the

■ . f ■
Hameed .Aklitar Niazi v. The Secretary, Establislunent Division, Government of Pakistan and others 1996 
SCMR 1185 and Tara Chand and others v. .Karachi .Water and Sewerage Board, Karachi and others 20()5 
SCMR499fol.

i. t
Mst. Muqqadas Akhtar and anodier v. Province of Punjab through Secretary Educ^pn Department. 
Government of Punjab and another 2000 PLC (C.S.) 867 ref #.

Ms. Afshan Ghazanfar, A.A.-G., Punjab and Rana Abdul Qayyum, D.S. (Educa'tion) Punjab foi 
Petitioners. .1 . C- ■

S.M. Tayyab, Senior Ad^'SOcate Supreme Court for Respondents (in Cr.Ps. Nos.71-L, 7SrL and C.P.224-I. 
of2008). I

Nemo for other Respondents.

1
Ls

i t

to%

Constitution.-

t

t

t-';.

IORDER
V* I

aBDUL hameed dogar, C.J.—Through this order we intend to dispose of|above captioned ^ 
petitions filed against common judgment, dated 29-1-2008 passed by learned Jpdg^in Chambeis ^ ^
Laliore High Coiu-t, Lahore whereby Cr.O.P. No.370/W and 561AV of 2007, Writ Pe^jons.Nos.11525. ♦ 
11263, 11516, 11662i 11663,.11766, 11881,11835, 12136 and 12185 of 2007, 86. 12j3,2?4, 345. 599, 643 
and 11619 of 2008 filed by respondents were allowed and the impugned orders passed by

■ i :

of

S/24'2021. 9:50 .AM• <i of 3
t..' ,
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- hnp;//w^1Av.pIsbeta.com/La^>fcnime/Iaw/cascde.^cri|uio^

' : I >15p. >. ,.- <v
fioner/authority were ^et: aside.. f

™ SCiSstSSSSS “S' -respective place of ppstine After sometime ^ requireipents and tJiey joined il-.eir
N0.277/E-], dated 3 4-i998 This ordS^ti ed^ we^ cancelled being bogus ^'ide order 
was declared to be without Jawftd ^ Lahore Hig|i*;Court, Lahore and same
Province of Punjab through Secretarv'^Ed^catin '‘^Po^ed as Mst. Muqqa^as Akhtar and another 
PLC (C.S.) 867, Thereleva,«paragrap&isreptdu°rs^^^^^^^^^^^^ of |unJab.and another^2000

:l
> ••1

'3 ■ %

J

on once agah thi serviSs rfrls^ndeh? f t>ogns|ppointn,enes. But later

challenged before learned LahorSTnTr^^f ̂  
writ petition was allowed vide jud^ent
illegal and without lawful anthJjt^^ n ■ and the impugned|>rder, >vas declared as

i

sen’ices of

ofIhe'toned Setrt*’''b"''"!f
1973 in n tterf nvowTnv def T Constitution of Islamie Republic of Pakistan. ’

==i=S4Sj.5:.sti-.s-s-r-“4
\st™ o/ rf “■ “■ Supreme Court |pearing on behalf of

e u ndents haTtTen'nr™'contended |« apfointnLl oV 
^ ^ accordance wtth rules and prescribed procedure, fhey submitted their

at d w t advertisement of teposts of PTC Teachers. They pafsed the r^d t^l

abour^'10 years'^d duflTr‘“‘H“‘^“'i^' ^““'‘'”8 him. the respondent| were'in service loV 
ri-,.* - unng this penod no objection was raised, and subsequently^n vasue allecition^N^eem Aktr^Wc^w contended that cases of responVen.s^e a^Ta.' wid^S
datfdTu 2006. °4°°d ''.‘d= J'-dgnient,

5. We have considered theproceedines-of thP rac^ •« • parties and have gone thropgh the record and
case of Mst Ma^jpe The matter has already been decided by tbis'Court in the

Niazl v T1 e iZfJ v ^ uvT^ ^'^the casefof Hameed Akhiar
that if a Tribunal ^‘^»sion, Government of Pakistan and otliers 1996 SCMR 1185

nrnrp^iric litigated, and there were other civil servants, who may not hav| taken any lethal
Lnefil o/the'Lid dec^s"^"^] of justice and rule of good governance demand that die
“on be.parties to that
litigation instead of compelling them to approach the Tribunal or any other iegalJforum. This view

>.1 of 3 •
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y http-7/www.plsbcia.com/LawOnliw/law/caseclcscripnon.asp'’case
• ■^. reiterated by this-Court in the'^asTof Tara Chand and others v. K«ach|wa^er and Se^

,a.d, Karachi and others 2005 SCMR 499 and it was held that 
onstitution of Islamic Republic of Pakistan, 1973 all citizens are equal befo|e law

;qual protection of law. . ^

ent

v»w 0, ,h=.=.r. .f to ri™ “ s"o, »sr.:judgment is made out. Accordingly, die petitions being devoid of force are dpiss
appeal refused. h

I
Petitions dismisse

iM.B.A./G-13/SC
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