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BEFORE THE [\HYBER PAKHTUNKHWA SERVICE T RlBUNAL PESHAWAR

Scrvuc Appeal No: ”{b

Sahibzada Muhammad Qaiser,

S/o Sahibzada Muhammad Faridoon,’
R/o Village Kota Tehsil & District Swabl plesem]y, ,
AlG Prisons, RPO Peshawar ............... RERTRRRRS S

[

4

 VERSUS

The'Inspector of Prisons Khyber Pﬁkhtunkhwa 4 )

Civil Secretariat, Peshawar.

. The Set_retarv
“Govt. of Khyber Palxhlunl\hwa
. Home & Tribal Affairs Depattmf:nt

Civil Secretariat, Peshawar.

‘ Mr Umair Khan, .

AIG/Superintendénts District Jall/Depuly
Commandant.

Mr. Amin Shmnb

AIG/bupcrmtendents District Jall/Deputy -

'C ommandanl

Mr. Najam Hussain Abbasi .
AlG/Superintendents District J allchputy

- Commandant,
Respondents N 0. 3.5 through Respondent No | SO

/2023

o ieeeeiie...Appellant

.

Ceereeeeares ROV gesgongénts’ '

SFRV[CE APPEAL UNDER SECTION 4 OF -THE KHYBER PAKHTUNKHWA‘
SERVICE TRIBUN&LS ACT, 1)74 AGAINST THE IMPUGNED FINAL SENIORITY
LIST OI‘ BPS-17 OFP1 ICERS NOTIFIED VIDE- NOTIFICATION-DATED 17.03.2021 E _
COMMUNICATED TO THE APPELLANT ON- 18.01.2023 . VIDE 'WHICH
» RESPONDENT NO.3-4 BEING JUNIORS TO THE APPELLANT WEREL .
- .PLACED SLNIOR TO THE APPELLANT IN VIOLATION OF THE LAW"

AGAINST WHICH APPELLANT PREFERRED DEPARTMENTAL APPEAL BUT
T HE SAME WAS NOT: RESPONDED

-




PR AYER

On acceptance of the mstant appeal the unpugned Not1ﬁcat1on/Sen10nty

Llst dated 17.05.2021 communtcated to appellant on 18. 01.2023 may grae10usly

be modtﬁed and appellant be pr omoted to the post of Deputy Supermtendant Jall'

(BPS 17) on 1egula1 basis from the date of completlon of the prescubed'.

Respondent No.3-5 bemg Jumor

- peuod/length of serwce 1e 07.07.2015 by plaemg the appellant senior to the,

]

. L

. appcllant had dea1th of sewlce length of 02 months & 09 days -

. l01 no fault of his own.

7Respecttully Sheweth

' Facts glvmg nse to the pl esent appeal are as under -

”lhat appellant was mmally appomted as Assistant Supermtendent Jail on

6. 07 1997 Later on, promoted as Senior Supermtendent Jail v1de order dated
107.07. 7010 (Anne,\ -A) '

N Tlmt thereafter, appellant got promoted to the rank of Deputy Supermtendent
Jail (BPS 17)° on acting charge basis vide order dated 28. 04 2013 (Annex -B) as -

- \ ° )
" That appellant completed his length of service for reoular promotlon to the post

ol Dcputy Superintendent Jail (BPS 17) on 07.07.2015. The Respondents

: Depcntment was- supposed to have plomoted the" appellant 1mmed1ately on‘_'

'eompletton of the aforesald penod but 1t delayed the matter without any lawful .

|ust1t1cat10n lt is snomtteant o' mention here that during mtervemng peuod

- Respondents No; 5 were dtrectly appomted agamst the rank of Deputy‘

’Supermlendent vide: ordel dated 09.10.2015.

T hat dppellant was leeularly promoted to the rank of Deputy Supermtendant', ]
- Jail (BPS- 17) on 09.02.2016 and thus due to lhe belated aet on the patt of the

Respondents the appelhnt lost hls semortty to. the Prwate Respondents No. 3 5

'That thereafte1 appellant held a Writ Petltlon No. 1133/2020 in the Peshawar o

_-111211 Court Mmoora Beneh tor antedatlon of hlS promouon to the ‘post of



Deputy Supeumendcnt Jall (BPS 17) w.ef. 07.07.2015. The Writ Pclmon was

_subsequemly tr dnsfeued to the pr mmple seat at PeSh‘IWdI‘ and dlsposed of v1de

“order. dated 18. 01 20”1 (Anmb\ -C) on the point of Jurisdlctlon with observalxon

that the appcllrmt should appxoach the prope1 forum ie ‘the Khyber"

; Pal\hlunl\h\\ra Service Tribunal.

Tlmt since by then no {resh final Semorny List of BPS-17 Ofﬁcers was xssued

~ ‘therefore, appellant could not approach the proper forum how ver, 1n the

. _mefmuhale the appellam alongwnth others were promoted to the post of

AlG;Supcrlmcndant LBPS 18) without circulating the final semouty list. On.

129.12.2022 (Anne.x -D) a Final Seniority List of AIGs/Supermtendents BPS-18

vas 1ssued wherein the name of the appeilant has been placed at Scual No.7,

below the name of Respondents No. 3-4. -

That the appellant accordmgly asl\ed 1he Respondentstcpaxtmenl regardmg

the Final Semouty List of BPS 17 Officers and informed that the same was

issued but was not commumcated o -him,. thelefore appellant made a wutten

1equest for prov1snon of ﬁnal semonty llst on 12.01.2023 . and thus was

p1vaded/commumcated- onl 8.01 .2023 (Amzex.-E)_.,

'l“ hat bemg aggneved of the nnpugned Notlﬁcanon/Semonty Llst 1b1d
. appcllam challenged the ‘same thlough Departmental Representatlon.
A (Annex ~F) tlnough proper channel but the same has not been dleposed of

_ within the statut01y penod of 90 days, hence this appeal mter—alla on the )

followmg grounds:-

Grounds: . o ‘ T

LA

3

-That Re‘;pondents have not treated appellant in accordance with law, Rules and-

pohcy on subject and acted in Vlolauon of Article 4, 10A & 27 of the -

C011<;t1tut1011 of Islamic Republlc of Pakistan, 1973 and unlawfully refused to

- ~abide by pxomotlon quota and appomled Respondents No. 3- 5, which is unjust .

‘ uniau and hence not sustamablc in the eye oi law

~

That as per SLC[IOH 9 of the Khyber Pakhtunkhwa C1v11 Servants Act 1973 a '

civil servant possessmg such _minimum ¢ Juallf' crmons as_may be prescnbed :

A



shall I)e promoted aoamst the next higher grade. In the same tone Rule 7(3) of .

the Civil Servants" (Appointment, Promotion & Transfer) Rules 1989

man’datcs;; . persons _possessing _such _qualification _and [ulttllmg such
051

conditions. as laid down for the purpose of promotion. or transfer to a

shall be considered by the Departmental Promotion Committee or Provincial
Selection Board for moniotion 0; transfer as the case may be. Thus appellant
-was/1s having an indefeasible right under the law for promot1on Admittedly
appellant got promoted to the rank of Deputy Supermtendant Jail BPS- 17 on
acting charge basis vide mder dated 28. 04.2015 as the he had dearth of service-
length of 02 monlhs & 09 days thereiore appellant had to be permanemly
‘plOll‘lOth to the subject post when he completed the prescnbed perlod Rehance
is placcd on Judgment 2013 PLC (CS) 786, 1985 SCMR 1158, 2000 PLC (CS)

| 697,2021 PLC (CS)362;

2013 PLC (CS) 786_Supreme Court

--—Auate-dated - promotion---Promotion  with  effect from date " of.
availability of vacancy -- Civil servant (petitioner) was inducted inBS-17 and

. was subsequently given various assignments in BS-18 on current charge

“basis * -—-Grievance of  civil servant was  that . . he _-
_slwuldlm ve been considered for promotion with effect from the date - when
the post in BS-18 “Sfell vacant - - Service Tribunal dismissed ~

_appeal filed by civil servant =~ -~ Vahdlty - Civil servant was

- inducted into service in BS-17 - Subsequently he was promoted to BS-18 on

current-charge basis, however by that time he was eligible and qualified to be
promoteéd to BS-18 and even vacancies were availuble-—-Petition Jor leave 10
appeal to- Supreme Court was conyerted into appeal and allowed, and
competent authority was directed to consider civil servant Jor promotion to
BS-18 with effect from the date when the vacancy occurred provided he was
qunhﬂed to be considered for the same. '

IOSSSCMRIJSS- T T

---Seniority--Quota fne(l Jor direct recruitment and promotlon in ﬁllmg
'aumcy in higher posts--Direct recruits and promotees--Joint seniority
Alist—-Promotees to-be considered for promotion .with effect Srom dates when
vacancies in their quotu became available--Joint seniority list of officers

directly recruited and those pr omoted to be issued accordmg to Rules. [p.
| 1159] 4

v

- 2000 PLC (CS) 697

———-Rl 13.18 & "13.20---Punjub Service Tiibunals Act (IX of 1974), S4--
: Comtttutlon - of  Pakistan  (1973), = Art.4---Anti-dated  promotion/
confirmation-+-E, ntitlement---Civil servant despite being senior was ignored
whereas juniors to him were gr anted anti-dated confirmation/promotion--
Service record of junior officers was not better than the civil servant and
Authority had not ‘given any valid reason or justification to give the civil
servant a different treatinent except that powers under Rr.13.18 & 13.20 of



Punjab Police Rules, 1934 were discretionary and that Authority ‘in his
discretion did not find it fit case to permit period of officiating service to be
counted towards period- of probation---Powers. of exercising discretion
vesting in Authority, must be bounded by rules of equity, Jairplay and justice.
and could not be exercised ar Iutr(mly and capariciouly---Failure to treat
“all like persons in like situations without any reasonable distinction would
tantamount to discrimindtion whicl wis not allowed by law arid
- discrimination in like situation would offend. against Art. 4 of the
Constitution of Pakistan (1973) aml also would be wolattve of pr mczples of
Sharia.

.

C. ** . That hat the 1egulai plomotlon of the appelldnl was delayed without any Jusl cause
It is settled principle of hw that in case of direct 1ecru1tment and promouon
preference is to be -given to promotlon quota. Reterence is made to the

following judgments:-

- 1993 SCMR 2258

' .-——Pramo'tfon--— Valifli(i’---Promotiuhs as per General Principles of Seniority
(ESTACODE, 1983, Serial No. 195), should be first filled in before filling in
quota of direct recruitment---Such principal, however, would not vitiute
promotion of employee as she could not be punished for (my alleged lapse
on the p(ur of t[cp(u nnent concerned.,

2017 pLC (CS) 242

- ——Quota for initial appointment and . departmental promotion---
Distribution of posts-—-Procedure—-1f a candidate for direct recruitment and .
a -candidate claiming promotion to a particular Jjob szmultaneously fad
“contested Jor the job then the candidate claiming promotion should be given
. priority---Three posts existed in the department for which 50% quota had
been provided for departmental promotion and 50% had beewr reservefl Jor
Cinitial  recruitment---If aII three posts are divided between  the two ’
" components then right of person claiming promotwn should be considered’
on priority and sccond post should go to the quotu reserved for direct
recruitment and third post again would go to the departmental promotion-—
Out of three posts two would fall in favour of quota reserved for promotion
“and one post would full for quota reserved for initial recruitment---Post
reserved for departmental promotion should be filled first bcfore making
direct recruitment---One post had been rightly requisitioned by the
“department and after-due process a candidate had been appointed against
the advertised post on recommendation of Public Service Contmissioi---
" Petitioner had no hone of contention to fight upon-~-Wnt petition was <
“dismissed in circumstanées. » : '

D:  That it has ndw become s'ettiedl law tnat app_dfntlnent in the jaublic sector is 'af_ '
- trust and Authorities are supposed to fill the posts in accordance with law and .
Rules. Rule-3 of the Khyber Pakhtunkhwa Civil Servants (Appomtment
Promonon & Transter) Rules, 1989 stlpulates the method of appomtment in the -
‘to]lowmg modes: (i) }‘llStly by. promotmn or transfer in accordance w1th the
'pro_wsxon contained in ”Part-II, and (i) Secondly by n_ntlal re_crmtment in

‘accordance with the provisions contained in Part-111 thereof.aI—I'('):wen‘e‘f,



I
:

Respondent Depanment badly talicd to comply with the 1aw Reference is made

to the tollowmg Tudgment

2003 SCMR 291 -

- "Appomrmenl in [)ubllc sector---Dullea of pub[tc (mtltorrtzes—-Scope-—-SucIt :
uppointment is a trust in the hands of public authorities and it is their legal -
und. moral duty to discharge their functions as trustee with complete
fraiisparency as per requirement of law so that no person who.is eligible to

~hold such post is e,\clu(led Jrom the selection (md is deprived of his right of
'appomtment in service.” -

That as per dnectlon of the ‘Hon’ble Ape‘{ Court all appomtments promotlon

and transfer dre to be made stnctly in accordance’ with law and Rules for the

“sake of good governance and to run the State aftarrs smoothly but only direct \

1ecrunment has been made whlch is not only agamst the pollcy in vogue but
also against the dicta of the Hon’ble Apex Court. Moreover appellant was/ls

eligible {o be plomoted against the sub]ect post when he completed the ]ength

of servlce for 1egula1 promotlon but he was unlawfuliy not promoted whrch

amounts to usurp her right of career prooressron which is also blalanl v1olat10n

of Article-3 & 4 of the Constitution of'the [slamic Repubhc of Pakrstan, 1973.-

That appellant is elj gibie‘senior, over and above qualified for pr01notion_ to next

 higher grade but for no valid and justified reasons his case for promotion was
vrthhcld which caused financial loss to appellam on the-one hand and damaged
lns career prooressmn on the other. The unlawtul omission on the part of the--.

-Respondenls cannot be justified under any canon of law, justice and fair play.

.That it is cardinal principle of law that no one is responsible for the acts of.the

public functionaries. The delay causéd by the Respondents Department carinot
be attributed to the appcllanl and’ therefore for the acllons of the Dcpdrtment :
the appcllam should not be made lo suf fer, lherefore appellant is entitled for his
due seniority in accordance with law ‘w.e.f 07.07. 2015 and accordmgly, the

semouty needs to be modliled to that eiiect

Tha appelhnt w ould III\(, to oﬁel some other addmonal grounds durmo the -

:course of algumcnts when the stance of the Respondents is l\nown 10 the -

appellam



It 18, thexetore humbly pmvcd lhat the 1nstant appeal may- gracxously be

: accepled as played tor above _

' Any other rcllei as “deemed app10puate in lhe mrcumstances of case not ‘

_:speuhcallv asl\ed tm may also be 0mnled to appellant L -ﬂ,b_';

 Th rough

& 7 N )
: Muhammad mm Ayub

“-Muhammad Ghaz' nfar Ali |
Advocates, ngh Couyrt

‘Dated: _J 2/06/2023 - -
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

" Service Appeal No.______ /2023
Sahibzada Muhammad Quaiser ............ s Appeilant -
Versus . '
Inspector General of Prisons KPK and othef_s RO, Responde'nts
’ ‘Affidavit

L3

[, Sahibzada Muhammad Qazser S/o Sahlbzada Muhammad Fandoon R/o

'V1lla°e Kota ’lehsll & District Swabn presenlly, AIG Prisons, RPO, Peshawar do-'“
hereby,solemnly affirm and: declare on oath th%n the contents- of this .Appeal are true
and correct to the best of my knowledge, and nothing has been concealed from 1his‘ S

‘Hon’ble Tribunal.

/v £ e L out

Deponent

ASC




. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

y Respec_tfully Sheweth

1.

.y

T

: appeal may omcmuslv be condoned.

Dated: _2€/06/2023

serme Appeal No. 2023

. Sahibzada Muhdmmad Qalsu RPT e i Appellam
Versus, .‘ .
. Inspector Genefal_ Qf_‘Prisons KPK and others Respondents-

Appllcatxon for condonatlon of de]av (lf anv) in flhng the
mstant Servnce Appeal

]

lhal 1116 mlcd appeal 1> being filed i in tlm Hon' ble Tribunal which is yet to be: '

fixed for hearing.

That appellant has called in. quesuon the 1“1nal Semonty Lxst ot BPS 17.
Officers. It is submitted that owing to worst law & order situation in the

- Province specially. in Peshawar where in recent past there was a Suicide Bomb
blast at Peshawar Police Lines Mosque. Appellant being head of the Central

Jail; Peshawar had to take necessary measures because notorious offenders are =

“confined into the Centre Jail where the prevailing situation could create serious

security risk for thePoljce Force as.'well-as integrity of the motherland.. Co

llnt clue to alolesald cucumstances appellant could not v1g1l'1ntly ‘pursue the

instant matter: Moreover, it has-been held time and again by the  Apex Court"

that the question of limitation is a mixed question of facts and law and it should

" not be made a hurdle where the claim of the . claimant is based upon legal
footings and where therc is clear apprehension that if the said relief was not .

ﬂranted to him, it will ﬁdversely affect the service career of an employee

" That valuable ri‘crllts of the appellant are:involved in the instant case an('l'lt' is
: lnohly in the interest of | justice to condone the delay otherw1se the appellant will

be put to dire uoubles

That it hdS b(,come a settled legal pllllClple that: techmcahnes 1nclud1ng’

lmntatlon are to be dvmded for the safe administration of j Jusme

[t is, therefore, humbly prayed that the delay (1f any) caused m ﬁlmg the mstant,

/@f /\/\U\x ‘(}\ ch@

Aprphcant/Appe lant

o

. ~




-

S0

 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

- Service Appeal No. - /2023 -

Sahibzada Muhammad Qaiser e, e ...... Appellant
‘ Versus '. |
' Inspéctor General of Prisens KPK and others ......... " :..'-Respoﬁdcnts
"Affidavit

. Sahibzada Muhammad ‘Qaiser, S/o Sahlbzada Muhammad Fandoon R/o
Village Kota Tehsil & District ‘Swabi presently, AIG Prisons, RPO, Peshawar do’
hereby solemnly affirm and dCCIE\lC on oath that the contents of this Apphcatton are.

“true and correct 1o the best of nty knowledge and nolhmg has been concealed from

) this Hon’ble lnbunal

% A/((, ~c& @rw-@’-

Deponent
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: - OFFICE OF THE _
INSPECTOR GENERAL OF PRISONS
- - KHYBER PAKRTUNKHWA
L ©° No.13446/- '
- Dated 07-7-2010~ -

ORDER: | - DL o c o
" Inpursiance 0 the recommendation of departmental promotion committee meeting held
on 09/06/2010, the following assistant superintendent Jail (BPS-14) ‘hereby promoted to the rank of
senior assistant superintendent Jail (BPS-16)on regular basis with immediate effect:- ‘
Mr. Fayaz Ahmad
Mr. Mukhtiar Haidar
‘Mr.Khatid Wahab
Mr. Junaid Muhammad ‘
M. Sahibzada Muhaminad Qasir
--Mr. Saeed Almad h
Mr. Alam Zeb
Mr. Falak Sher - .
Mr. Abdut Bari . _ .
. 10. M#. Mahammad Arif Khan
11. Mr. Aseem Khan
12. Mr. Hashmatulialt

O S0 N1 P b R N

-13. Mr. Muhammad Naseem S/o Nasrullah Jua .. S . . i e .

14. Mr. Sayyar Ahmad
. 15. Mr. Jitat Khan -
_16. Mr. Dilawar Khan
i7. Mr. Amin Ul Haq-~ . : ' _
18. Mr. Muliammad Naseem S/o Abdur Rahman .
19. Mst. Fauzia Taj o
20. Mr. Zahoor Elalii-
21, Mr. Baitullah
" 22. Mr. Bakht Rawan o
23. Mr. Syed Akhtar Hussiin Shah
24. Mr. Zafaruliah Jan '
25, Mr. Noor UL Basar
36. Mr. Muhammad Jamil ) o L
27. Mr. Mihammad ISrar Ny o . e
28. Mr, Jangrez Khan L . :
s 29-Mr Gul Alam.

. The above nanted officers will bean prabaiion for a period of one year in ‘term of section 6
(2) ‘of Khyber Pakhtunkhwa civil servant act 1973. Their posting order will be issued
separately. = . R T . ) .

% . .. .. .  INSPECTOR GENERAL OF PRISONS -

_— ' KHYBER PAKHTUNKHWA PESHA WAaR
. Endst No. 13447-13491, o - o
Copy of the above is forwarded to:-
LT he secretary 10 ‘Government of Khyber. Pakhtunkhwa Home and Tribal T.As dep&rtme}zt .
_Peshawar for information with reference to Home department letter No. %-SO(Pesh)D/  dated -

C 2720000 - S : ' s
Al superintendent of “jail/flockups in the Khyber Pakhtunkhwa for information please. ’
The accountant General of Khiyber Pakhtunkhwa Peshawar. - . .
.All district accouts qjﬁcers in Kityber Pakhtunkhwa for information.

A

 (SAHIBZADA FAZLI RAHMAN) - .
" ADMINISTRATIVE OFFICER " -
INSPECTOR GENERAL OF PRISONS

KHYBER PAKHTUNKHWA PESHAWAR -

-
v




GO\!CRNML'N’I‘ OF KHYBFR PAI{HTUNK%NEXUQE B
HOME & TRIBALAFFAIRS DEPARTME

) "><><\ <>"><><><><><>

STMENT

..‘_....-.—_n N
o .

“NOTIRCATION '“7"",,5"

I..si..c\.}\)f’ By /S VIRERReS o

) i
- . ' e
Nn."a(}{l’rlSO‘lh‘}-l'll)/] <22015/Val- VIBC 1‘&726& {. ld.h:. (,cm:p«.lc it 'Authonly Sm)

i) consultation with: the Deparimental P[‘Dm(.wluﬂ 'mm{(u. s-pleased. Jo.Appmnlnlhc
foilowing Senior Assistant Superintendent Jail (DPS 16} as Dgputy Superintendent Jail

(iSP% 17) on JUI“L. charge basis with 1mmcdme effect in the i\hybrr Pakhtunkhwa

f'risons Dx,p"nmm( -

l. r.Favaz Ahm.\d, attached 10 \_.Lilll"‘l Prisons Peshawar.
o 20 MrMukhdar Haider, Attached to Distyict Jait Lakki Macwat. -
3. MrKhalid Wahab, suached 1o District Jail Abbottabad.
* Sahibzada Muhammad Qmer, atlached 1o Central Prison Peshawar.
Nir.Snood Anmed, anached e District Jail Mardan, - . e
Mubamimed .\.yub auached Cemral Prison Haripur. ST AR *

The serv ices of the above named olﬁcers are hereby placcd at the dtsposal

of In'zc‘:cm. Ganlal of Prisons .‘\h)lbt.l‘ Pdkhlunl hwa for their further noslmg as
Depuy Su :.rmtcndf*nthll(BPS 17). . T

. Sccrctary to Government of .7
Khyber Pakhturithwa Home & T.As . -
Departmient Peshawar

. Dated the, 28% April, 2015, Peshawir. . )
C ' ’ \\( nat Ali Wazir)
N SECTIQN/ OFFICER (?RlSOVS)

No.SO(Prisons)-1TDA1-2/2015/Vol-V/BC-137262.- Daked the, 28" Apil, 2015,

Peshawnar,

”

A copy is lorward od for mfornn.mn and n(.cux.rr\' action to: -
[ ~taspector General of Prisons Khyber Pakhiunkhwa Peshawar.

Accountant Gcncmi Khyber P'xkhmnkhwa Peshawar, for 1nl'0nmlxon 'ind
necessary action,
_-District Accounts. Officers, Lakki Marwat, Abbounb'xd M'u'd'm an Hanpnr
Duc.ulor] F, Home & TAs Department, Khyber Pakhmn}\h‘\"n Peshtwar, - o !
. PS 10'Secretary Home, Kh /ber Pakhtunkhwa. S -
. PS 1o Special Secrctary lIomc/xg@st_
. Officer mecmcd A
Master fi file/Office Order i}

I

Dakhiunkhwa,

IR P )

i



SO /z‘ o

PESHA WAR HI GH CO UR T, PESHA WAR

FORM OF ORDER SI-[EET
‘ Courtof...._...,‘....'.'....., .....
Case No.uvereerrnenonnes of
“'["Serial No. of | Date of Order of } . "Order or other Proceedings with Signature of Jud 7"- S
Order of Proceedings ’ - A , .
Proceedings |~~~ ’ .. S
1 2 ' S 3 .
'18.01.2021 » o B .
-Writ petition No. 1133-P2020
Present:  Mr. Khalid Rehman,
2 Advocate, for the petitioner.
. dekddkk .. R T
MUHAMMAD NAEEM ANWAR,J Sdhlbzadd Muhammad oL
‘ Qalser the petmoner, through the instant constltutional
penuon has asked for 1ssuancc of an approprlate wnt
‘ dlrectmg the respondcnts to con51der hxs five yedr 1enurc
for the purposc of his’ reguldr promotlon as Deputy
&\{ ’ Supermtendant Ja11 (BPS -17) . and “his promotxcm be{

counted from 07 07 2015,

2. Wc hav<. gone through the avmlable reco;d
.carzlully and considered . the submlsmons made by the
-| learned counsei for. the petmoner |

. 3 "Ihe case of the peutloner is thatl he was mn-laily,
appomtcd as Assistant Supermtendant Jall on 16. 02.1992,

" '.md later on,plomoted‘as Gemor A351stant Supermtcndent‘
. Jall vide order datcd 07. 07 2010. Atter compk,tmg lhe .
. reqmsite penod for promotlon lie was notlﬁed as Deputy

Supcrmtendant Jail on 29. 04. 2015 accordmgly, he was

posted at Swat on actmg charge baals as Deputy»_




Supermtendant and now, the gnevance of ‘the petmoner ,
is that though he was promoted on regula.r ba51; to the |
Posl of Deputy Supennlendent Jail (BPS 17) but -from
09.02. ’7016 while, as per rule he was requlred to be
promotcd from 07. 07. 2017 -

i, Admiteedly, the petitioh\er is GO\;ernme.nt Sefyant_
and souéht ‘-promotion against the pqet- of Deputy
Vsuperinlend‘am Jail we.f. 07.0';’.2015' on regular besié.
‘Since, 'in essenee, and substance, the matter m hax_id,, b'ei_r';g'
,relgtedl to the terms and conditions of ._service, there'fer'-e,
& f ) - S c';an‘ well be urged before the dep‘artmental autherity in‘ the
first instance’ and then before: the Servnce l'nbunal and‘
‘this Court, in view ‘of bar contamed in Armcle 212 of the '
-Constnuuon of Islamic chubhc of Paklstan 1973 can’t
mtervene in such hke matters thus, we don’t feel
- -persuaded to admlt thls wnt petition to regular hea‘rmg,'
which would amount to an exercise in fut1hly and wastage
of Court’s time. |

5. So,.in view of the abeve diécuesion,' the instant |
Apetiﬁon being wi-tliueut anyAs.ub_stan'ce is _he.reby ;iismiesed

in limine. ﬁ/ _

Announced. - . LT _,}; A
18012021 . . JUDGE"
i,
T . JUDGE |

- DB. ( Hon’able Mr. Justicé Muhammad Nasir Mehtooz &
Hon'sbie Mr. Justice Muhanmunad Nacem Anwar. -

-
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ét?or-3(1\ of Khyner Paih tuns‘.hwa Cwid O

orty iist of Al (B Superinrenazn 13T

first gulai 20 | .
R E: nr33e0t 5o i i
. - i
; f i
— H 1 !
Lieiz | i
{___. e % ’ - - i, --}— — e -
L nnnonn ure C 3535 — H shawar 3FS-19 on -,
i RISt OpI SO LY [y =y "A-"Z—Zq'] ! £a L] i
2zhman S 1) i o | SRR P.r'|1 3-252 i
; i .
| 23-6-2010 LS AT - . s .
2. i Samivilah Khan, |(BALLS) 3,':6, o 0£-10-2021 13 Supct; DJ Konat g
o : I DSJ BS-i7 . s o
; i Tanii r Shanbaz | (1A Political 312013 65160021 o 3y nrametion -Sl. i GP Banm(()i’b). ; ai qka..l\;d' &3 2 5;‘.‘3
| Khan Wazir ! scnance!L!_B'). BS-i7 } A 9 L2 2y
i i -~ o a :
: (Sc/M.Phil 09-10-2015 " . . i insnactorate of Prisons
. Umair Kkan, - b 04-10-2021 18 By srometio ) . .
p Meair nharn. LL3) 0S4 BS-17 A s Peshawar
: L 14.70-2015 A I S - ;
Pr'T.“ -mab B.ALLM T i f. e 1: -10-2021 i3 3y promoticn Supdi; D4 Timergara
e ‘ Dir Upper. ' DSJBSAT- ' :
e e e d - : : .
. 1 . H -
. Majam Hussain | 5,0 20-5-1956 | 09-10-2015 5 ' . o s
A, ek SAFLL 06-10-2021 18 3y vromofion Supdt 2J Mansgihra
Abbasi. ! BA/LLB Harlaur | D8J BS-17 - - /P e PR
i
i . S - T T - - o
| 1a 2.4G682 ! ’ Crg =2
- ci-1a-2007 L f2porometion o b Srsons at RPO Pashavwa

(DA LL8)




‘Q&A )  |

NOTIFICATION

GOVERNMENT OF KHYBER PAKHTUNKHWA

HOME AND TRIBAL AFFAIRS DEPARTMENT

'Better Copy .

(Prison-i) HD/1- 57/Sen|or|tv BPS- 18/2022 in pursuance of Section-8 (1) of Khyber Pakhtunkhwa Civil Servant Act 1973 read with Ru!e-17 of Khyber Pakhtunkhwa _

Civil Servants (Appointments, Promotion & Transfer) Rules, 1989. Final Seniority list of A.L.G/: Supenntendent DlstnctJall/Deputy Commandant (BPS 18) as'it stood
on01.08.2022 is notified/circulated for general information of the officers concerned : ~
A.1.G Prisons (BPS-18).... ...=05 posts ) :
, Deputy Commandant (BPS 18) ............................. '..—01 posts Total Sanctloned strength {BPS-18).......ccccvrerrenns ~=16 paosts
SUpenntendent District Jait (BPS-18)....coerene. = 10 posts : :
S# Name of . Academic | Date of Birth & Date of first Regular appointment/promotion to Present Posting Remarks
- Officer Qualification Domicile, | entryinto Govt. ' present posts :
) ‘ ' Service o
Date - | BPS Method Cof |
‘ : Recruitment
, o : ‘ T Supt: Jail Peshawar’
1. | Magsood  Ur | MA.IR/LLB 10.03.1964 18.01.1986  ASI| 14129017 . ‘ 18 éy Promotion . - | BPS-19 - on a.o.p.m}f‘e,f ‘
’ Rehman Kohat BS-11 . S o . : 11.08.2021
2. | Samiullah Khan | BA/LLB 18.03.1982 23.06.2010 DSJ | 06.10.2021: | 18 By Promotion | Supt: DJ Kohat - ‘ :
: A ‘ Kohat BP-17 N N : . . : The: inter-se-
. 3. | Tahir Shahbaz | MA Political | 10.02.1979 23.04.2013 DSJ | 05.10.2021 18 | By Premotion Supt: CP Bannue OPS | seniority in respect
: o Science/LLB BS-17 . ‘ ' R . of ofiicers from .
4. | Umairkhan * | MSc/M.Phill/LLB | 01.10.1987 DI’|09.10.2015 DSJ | 04.10.2021- | 18 | By Promotion - | Inspectorate of Prisons | V0: 01 t0.10 are
’ “Kha . | . : ! - , . . . maintained as in the
. 1 Khan BS~17 . o . : Péshawar . lower  cadre e
- 5. | Amin Shuaib ‘BA/LLM 04.02.1985 Dir | 14.10.2015 - DS! | 01.10.2021 - 18 By Promotion Supt: DJ Timergara deputy * :
, Upper | BS-17- . - S - ‘ Superintended Jail
6. | Najam Hussian | BA/LLB 20.05.19_86_ , 09.10.2015 DSJ|.06.10.2021 | - 18 By Promotion Supt: DJ Mansehra
: Abbasi . Haripur - | BS-17 ' ' A )
7. | Sahibzada BA/LLB 15.01.1970 - |16.02.1992 AS/|01.10.2021 18 | ByPromotion  |ALG Prisons at RPO
Muhammad Swabi - .BS-11 : S Peshawar C/O p-2-
¢ 1 Qaiser : ' :




. . . . = .
! Muhammad MA (Engifan 3'53_2?”; DS o1 27-65-2022 | 18 S promotion Supdy; CJ Bur nar at Daggar
; | Risz. - LLB) 33-17 ’ e
o f‘f,“"azp'“fi LB (Hor), | | f“?“,z,g’l‘: - 03-06-2022 | 18- Gy promation. | Supdt D.J Abbotiabaa
pAlnseem et ' : D oD . P :
S . 11791997 K ' T I . '
{0} Andu! Bari (VLA LTI 123052022 | A1.G Prisons at RPO Mardan
. R o= Bt : . . )
- = ‘P“TAP‘*’ "O GOVERN‘\H ENT OF hH’(t:EF'\ PAKHTUNKHWA,
) HOME & TRY ’AL AFFAIRS DEP QRT;HEY\. T. :
?: ds t evan Mo, 3 date, , :
Copy forwarded fo :- ' ' .
1). The Inspector. General of Prisons Khyber Pakhtunkhwa .. S i
: 2) Officers concerned. ' ; S S
. - . SECTION O"FI “BR-(PRISONET] :
. ( A o
| :

.-

. ‘\,":."' - N

ANLAN

22
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Béttef‘Cbgy

N\ GOVERNMENT OF KHYBER PAKHTUNKHWA
. :, - HOME AND TRIBAL AFFAIRS DEPARTIVIENT .
Ny .
. SH Name of ' Ag:ademic‘ | .Date of Birth & 'Dgté of first | . Regular appointment/promotion to Present Posting Remarks -
' " Officer . Qualification . |  Domicile _entry into ' ‘present posts o ‘
A : : - Govt. Service L
: Date- 'BPS Method - of '
) ' Recruitment
| | - o . . ‘ o Supt:. 'DJ  Buner at
8. | Muhammad . MA.(English /LLB) | 03.03.1985. 13.08.1985 127052022 |- 18 - By Promotion | Daggar -
- Riaz - Mohmand BS-17 ' | T - .
9. | Muhammad LLB 31.12.1989 03.08.2016 08.06.2022 18 - 1By Promotion” - -| Supt: DJ Abbottabad
‘|- waseem Khan . | Charsadda DS)BP-17 | - . o - ' S ,
10. | Abdul Bari | MA 09.04.1967 17.02.1992 | | 26.05.2022 °| -18 = |.By Promotion - A.LG Prisons at RPO
' Mardan "ASJ BS-11 ' ' ) ‘ Mardan

" Endst: Even'No, & Dated

- Copy forwarded to:-

1. The Inspector General of Prlsons Khyber Pakthunkhwa
2. Offucers concerned '

 SECTION OFFICER PRISON

SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKWHA
HOME & TRIBAL AFFAIRS DEPARTMENT '




‘ I ) !NSPECTORATEGENERALOFPRISONS

KH‘{BER PAKHTUNKHWA PESHAWAR
' /-9210334 0210406 JB 0918213445
)

ge1-0) — D Slb ,”ﬁ

" Dated_ /2 ~— Ol -——= 2023 |-

The Deputy lnspector General
Regional Prisons Ofﬁce Peshawar

- Subject:  ~ FINAL SENIQRITY LIST OF DEPUTY SUPER!NTENDENT JAIL (BPS 17} AS
g - STOOD ON 01-01. 2021 '

veme: ~ 1 am directed to refer to your good office letter No. 25 dated 12- 01 2023 on the
oUbJECt and to state that the sub)ect cited seniority list as stood on 01-01-2021 was already
circulated vide this ofﬁce letter No 14395-98/WE dated 20-05-2021 However another copy
of the same is enclosed for mformatlon as requested by you, please.

- DEPUTY ECTOR(E) -
. INSPECTORATE GENERAL OF PRI ONS,
' KHYBER PAKHTUNKHWA PESH AR




r.OTIF!CA'ﬂO\J .
L SOEPKIHI-57/2020: 1n pursuance of .‘:ccl‘un‘o(lJ

of Kl ber’ Pakiiitonkhva le Ser ant Ael. l“7~ u.n.l with Muwl, of Kha b Putlablia Tl s

{\ppulm'll"l'll Prosaotion & Transfer) Rules, 1989, Final Seniority list of vy Supercendans  JaildBPS- T3 it sfopd on 01012020 1 e e ol i
acneral information of the nificers conceried:- S
S anctioned ‘ll‘Ln"’ﬂl ........... oo 3T posts :
1 5 1 Tt uFGFTm:v Acsderme - Uate of Gk Dotz of hres eguiar appointueniipromation T Preseat app o thead . PR T
! 1 Qua‘nﬁuu-n : catry inte C . ' - o
] enice 13 Date of regularn tiethed of i .
et ' Asste; Supdy p jani ppei ,
i i ' Jsih i BI5-U | 4 yppamtment 23 !
; i onregular Dy Supdt; Joil in !
i . H basis. ors-17
. | .
SRR TR “nmlm Kitare. (' ALLB) | 1831982 | - 23-6-201 G Dirct. Tots —eun-SIp s
n | S .
2 D MeTakir S'-"-’ht'u (MA PO[IN‘"J I 10-2-1979 - 23-03-2013 ~da- DuBJ'\ ~cum-Superintendent IERRES
I than \Wazir ~ scisnce/LLB) o . Foohat i m,ll " )
3. "\Vh'U"_":’ir Khan. (MSzAALPNY | 0L 10 1987 - -09-10-2013 ~~do- Deputy-cum S\,pc iz Iait E nneinad meeurdiny
LLB) ) "| Charszdda, ' . W PSC mer arder
4 Mramin Shuait. B.ALLBS ’-'-i‘)"i - 14-10-201 5 -do- Denuty —Lun.—‘-up vintendent dail, S‘“"’“‘Z- ol athiears
LLAM - - Buner, bat SNa 6. 07
5 Mr.Majam Ilu:nm BA/LLB 20-3-1986 - 09-10-2015 -do- Depuzy Supdyy lel Nowshers S !
. | Abhasi. . " . . . B ] ) ». E
s MrFayaz Abmad | (B.A) S-11-1961 25-2.195C | 10033016 -| By promation | Depary Supdt Jail Niar i, bare mumiaiaed 2< i t
- . i o } ) - . ! ihe T er cadre” pasi. F
T Riraecbur | (BA/LLE) | 25-5-1961 [ 285-91997 | 23022016, <do- | Depuey Supdictail Pushawar. N
ol . ‘ : ' o w BT
Rehunan — = — - - -—-—-—'! on lagyr Jdwie sl i
‘\hlh/’:dﬂ (B.A/LLB)Y | 15-1-1970, 16-2-1992 | 09022016 |7 do- *?'_:I'U‘}' Supdic Jad Peshawar.” ohers bet he was |
. q—nm’u‘ Qaiser 4 : . o - st due semong
Y nhmml (M.A) 01-4-1962 | 20-2-19927] 19022016 1 st e l‘
LRiaz. MA(TEnahah! | 3-3-1985 - 03-08-2016 [hpu ¥
1.1.3} . Mansclirg )
- - LI laiy). 31-12-1989° LT 71)‘37()}{.26?;’,:_ I‘Jirc:.‘-l—:—' i |k1‘\ll¥- Sume Ejn;-i;.ll.
- ' k \‘-lm!l whad
- e e T SO i P _
T :
SN .
‘s!‘:. . .

Scanner

- ’@ Cz;;n
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NQTIFICATION : :
- OQ+ No. SO/P&R HD/I- 57[2020 In pursuance of Section-8 {1} of Khyber Pakhtunkhwa' Civil Servant Act, 1973 read with Rule- 17 of Khyber Pakhtunkhwa Civil Servants (Appountments Promotron &

- GOVERNMENT OF KHYBER PAKHTUNKHWA .

HOME AND TRIBAL AFFAIRS DEPARTMENT

1

Better Copy

Dated: Peshawar 17.May.2021-

™. / Transfer) Rules, 1989. Final Senidrity list of A.1.G/ Supermtendent District-jail (BPS- 17) as it stood on 01.01. 20221 notiffed/carculated for general mformatvon of the officers concerned.

Sanctioned strength reeeenrearesaenrennanes e nrreren 37 posts '\ Y
S# Name of Officer' Academic Date of Birth Domicile Date of first entry Regular Present Appointment Remarks
Qtjalificqtion ' ' into service as astt:’ appointment/promotion to ' ' g
- supd: Jail in BPS-11 " present posts | Sy
on regular basis _ b
Date Method  of A
appointmen j{,}
t ',‘_y,«)
. 1 \ns'»’
. . } ﬂg;_.w
1. Mr.Sanautlah Khan BA/LLB - 18.3.1982 "Kohat - , o
. . . 23.6.2010 Direct Deputy Com Supt: Jail Bannu
2. Mr. - Tahir Shahbaz | MA  Potitical | 10.2.1879 Kohat - 23.4.2013- do ~ . ) The inserted in respect
Khan Wazir . Science/LLB . Deputy Com Supt: Jail Kohat of officers at S. No. 1 to
3. Mr. Umajr Khan MAc Political | 01.10.1887. DI Khan - 9.10.2015 " do : . S 10, 11 & 17 are
. ) - . Science/LLB : . Deputy Com Sup%: Jail Charsadda maintained according
4. Mr. Amin Shoaib BA/LLB/LLM. 04.2.1985 Dir Upperr - 14.10.2015 | do i ) to PSC merit order.
‘ - o : . . Deputy Com Supt: Jail Buner . Seniority of officer at S.
5. Mr. Najam Hussain | BA/LLB 20.5.1986 Haripur - - 9.10.2015 do .o : No. 6, 7, 8, 9, 12, 13, |
Abbasi K _ Deputy Supt: ail Nowshera 14, 15, 15, 18, 19, 20 &
6. | Mr. Fayaz Ahmad BA 8.11.19€1 Charsadda £25.02.1986 10.2.2016 By : .. 21 are maintained as in
: . T Promation | Deputy Supt: Jail Mardan - the lower cadre post.
7.. | Mr.  Mujeeb  Ur | BA/LLB 28.5.1961 Peshawar 28.09.1987 22.2.2016 do - ) Officer at S. No. 1S°/
Rehman - ' . ‘ . ' , ' Deputy Supt: Jail Peshawar promoted to 8PS-17 on
8. . | M™r, Sahibzada | BA/LLB 15.1.1970 Swabi 16.02.1992 9.2.2016 do ‘ o later date others but he
‘ Muhammad Qaiser ' ' ‘ e Deputy Supt: Jail Peshawar was  granted  due
9. | Muhammad Ahmad | MA To1.4.1962 Swabi . 120.02.1992 9.2.2016 " do seniority * over
' ' . . ' Deputy Supt: Jail Mardan colligative namely
10. | Muhammad Riaz MA  English | 3.3.1985 Mohmand .- 3.8.2016 Direct ' Ahmad by.
LLB ’ ' ' Agency ' - Deputy Com Supt: Jail Mansehra
11. LLB Hon - 31.12.1989 Charsadda - 3'8.2016 Direct .Depufy-Co-Supt:Jai!Abbottabad
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‘ Cerln‘"ed that nothing is pendln" ou\manchng aga.!ai':st . et e T &:g\“s \ﬁa\‘”\‘@s-\%
: i . e ® AW e B .
J ) . =N
Mr FaVVSZ Khan. Dannty Qllr\ﬁﬂnlcnr‘r\nv ST oY o T ‘ N . 8
. ' L
) . ) - S et apyn ; i .
- P T Terees ey lin e - e . s e T T TS i G
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. ! v ) 1 it )
N Ag— i i al'Lu' N '
. . ' ons regulir LY
N i : Gasis A
3 U - RN ~ | ‘
e, I Jul Bari. CmMA) L §-4.1867 (Marday ] 17-2- N‘-” u i(“u_':ll»'._‘:_—- ‘
b piibanead T [BAFCLG) ] G969 T saabyy HECRTTER SRS ! :
i i . | Hendreal :
d Al - / i :
. - - — . . _ IR o e San.uuuldem
|,: U dinkashoamtiah | (MSeN LA/ 2».\-1%}09.1 {Dir Lotven) | 2-2-1993 .'ZD-Q— (N do e 1“1' v Direcior |-G Prisugs
I L1.B) “hul ety
. ) | altice P cshawar. -
ET‘ | Muamnd Naeem | (BS¢) 38:02-1968 ‘_—“"“—“‘(Am o 5,_03:|gq§'-—_—24.08~'_’t)]S -Uo- Deputy Supdetail $yvabi .A
|t AMrSayyar Almad | (B.Com} 6-1-1963 (Mardan) | 18-6-1990 26-02:2018 ~to- Depusy Supdgiail Bannu . .
i i+ P Syed Muhammad | (BA/LLB) 12-3-1992 } (Charsadda) - 17-08-2018 Diract, Deputy cum-Supdt | Jail
wre— ] Junaid . : | Malskand. : ‘ y
’ 1§ | Ve uhunmed (MScttoos 1131972 17 (Sweabi) | 4-05-2001 | 20- o..-vo; § i B§ promotion. FDepury Superintendent Jail
v amid. || Amicylwre! . - . Haripur, .
! - MA Polilical
] . . N
) Sciznee ) .
L MseFauzia Yoy RALLD 20-03-1973 (Mansched) §10-01-2003 | . 03-04-2019 —slo- Desuty Supdl; Jail Haripue.
} U | MeBanullah Dl A Pak 18-02-1978 | (Molunand " | i2-01-2004 | . 08-042019 ° -do- Duputy Supds; Sail Peshawar.
i ) Studies ) : Anencv) - ' ) .
21 Me.Bakhit Rawian (M.A Patitical | 01-04-1873 “{(Diy 713012003 | 06-04-2019 1-do- Dcnul)‘ bu'pdl; Jail l'un:fgnm.
: Scieace) . . e .
CSECKEYARY TU GOVERNMENT OF KUHYBOE P LT UNKL
!lONL & TRIB: \L AFFAIRS DEPARTMENT.
- OST, Even No. & date, ’ , o -
- (_upy forwarded to:- : . o
1) The taspector General of Prisons, Khyber P:hllluni\hw'l : =
1) The Superintendents Jails co.m.nml P T
./ 3) Officers concerned. m . 4’7_’ ) "
- \-‘;/,-L\\' | B &
¢ . VoS S .
{475 SECTION.OFFICER (P&R) s ’

a2\,




" Better Copy

Academic

Officer concerned.

S# Name of Officer Date of Birth -| Domicile " Date of first entry Regular. - - Present Appaintment Remarks
. co Qualification ) ' E into service as'astt: | appointment/promotion to. : : "
. : ' supd: Jail in BPS-Il "' present posts
K ‘ ‘ | onregular basis L L S
T ‘ R © | Date Method  of
=L N “appointment
. . T L
12 Mr.Abdul Barj. B.Com/MA . | . 8.4.1967 * Mardan 17,2.1992 ' .
S—r ‘ ' o B : ) C ) ' '16.‘12‘2015 - do: Deputy Supt: Jail Kohat
13.{ Mr. ~ Muhammad.| BA/LLB = - 6.7.1969 - Swabi 22.03.1993 22.02.2018 . . do’ e
' Arif .~ : : ' ' o Deputy Supt: jail Timergara
- 14| Mr.Hashmatultah MSc/MA/LLB 2.5.1969% Dir Lower 2.2.1995 25.02.2018 do | | Deputy. Supt: Jail Directo IG
' ' o C . o o ‘ T Prisons office Peshawar
15:| Muhammad BSc ©28.2.1968 Abbottabad |- 19.03.1995 24.08.2018 . - do o '
| Naeem L oL . ‘ o _ . Lo Deputy Com Supt: Jail Swabi
16.| Mr. Sayyar Ahmad | .B.Com .. 6.1.1963 . Mardan 18.06.1990 26.02.2018 . do Deputy Supt: Jail Bannu
"17.| Syed Muhammad | BA/LLB 12.3.1992 Charsadda - - 17.08.2018 Direct - o ‘ ' ‘
.| Junaid ' ; ' s o o ' Deputy Supt: Jail Malakand ~ ~
18 Mr.  ‘Muhammad | MSc  Hons | ~-15.4.1972 ‘Swabi 4.05.2001 20.08.2018 8y promotion o :
Hamid : - Agricuftural- - o ' ' - ' Deputy Supt: Jail Haripur .
MA Political - S o
: . Science . > . , : : .
19.| Mst. Fauzia Taj BA/LLB 20.3.1973" " Mansehra 10.01.2003 03.04.2019 - do “Deputy Supt: jail Haripur
20.{ Mr.Baituliah. MA Pak »18.2.1979 - Mohmand " | | 12.01.2004 | 08.04.2019 do ' o :
, studies ' R * Agency T A Deputy Supt: Jail Peshawar
21.| Mr. Bakht Rawan [ MA -Political | :01.04.1975 Dir 13.01.2004 - | 06.04.2019 do ‘ : :
: Science ~ S ' o _ Deputy Com . Supt: Jail
Timergara B
'f. SECRETARY TO GOVERNMENT OF KHYBER PAKHTUNKWHA
L " HOME & TRIBAL AFFAIRS DEPARTMENT
: : : . o SECTION OFFICER PRISON '
.+ Endst: Even No. & Dated T : ' . . :
Copy forwarded to: . . ‘ ,
" 1. Theinspector General of Prisons Khyber Pakthunkhwa -
2. The superintendent Jail concerned
N : : - . :
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The Inspector General of Prison,
L Khyber Pald1tunkhwa, Pes]mwar.’ . s

QUBJ ECT DEPARTM ENTAL RFPERESEN'IA”!FION AGAINST THE _FINAL'
SENIORITY LIST OF BPS .17 OFFICERS NOTIFIED ' VIDE -
NOTIFICATION DATED 17-05-2021_ COMMUNICATED TO THE
APPELLANT ON _13/01/2023 WHEREBY THE NAME OF THE
APPEI LANT HAS WRONGLY BLILN PLACED. :

Endosm please find herew 1lh an '1pphcat10n (self - exphnatol y) 1 in lespc,ct of

|
Mr. Sahib Lada IVIuhammad leser, DIG Reomnal Prlson Ofﬂce, Pesh'm ar for further

mcussqry action, please.
. ] :

A A ‘ : DEPUTY INSPECTOR _G-ENERAﬁ)F PRISONS
REGIONAL PRISON OFFICE PESHAWAil}_
- : . oo o A’{L,,u
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Rcspen,tud Sir,

The Inspector General of Prisons, ~ « -~ N
Khyber Pakhtunkhwa, Peshawar. ' ‘

ubject Departmcntai Reprcseutat‘ibn against the Final Seniority List of

BPS-17 Officers notified vide Notification dated 17.05.2021
communicated to the appellant-on lﬁ()] 2023 wherebv the riame
of the appellant has wrongly been pl,ued

That appellant was. lmtmlly appointed as Assistant Supelmlendmt Jail on

-16.02.1992. Later on, p10motecl as Senior ciupumtenck,ntf a1] vide 01dr"1

dated 07.07.2010.

That thereafter, appellant got promoted to the rank of Deputy .-
Superintendent Jail (BPS-17) on acting charge basis vide order dated

28.04.2015 as the appdlanl had duallh of service- lcnmh 07 months & 09
days. ‘ :

That the appellant completed his length of service for regular promotion to
the post of Deputy Superintendent Jail (BPS-17) on 07.07.20215. The
Depattment was required to have promoted the appellant immediately on
completion: of the aforesaid period but 1t delayed the matter wulhout any
lawful justification. - :

That ‘during the intervening period 03 new Deputy Superinténden'ts were .

appointed namely Mr. Umair Kbhan on 09.10.2015, Mr. Amin _Shdbib ou.

14.10.2015 and Mr. Najam Hussain Abbasi on 09.10.2015.

That appelldnt was 1ééulally promoted to -the rank of :Dt.puly'

1 Superintendent Jail (BPS-17) on 09.02.2016 and thus due'to the belated act _

on the part of the Department, the appellant lost his seniority to the three
Olitcers mentioned ﬂbove 101 no 1dlllt of 1119 own. .

. That the appellant filed a Wut Petition No.1133-M/2020 in the Peshawar
. High Court, Mingora Bench for antedation of his promotion to the post of

Deputy Superintendent Jail (BPS-17) w.e.f. 07.07.2015. The Writ Petition
was subsequently transterred to the principle seat at Peshawar and disposed
of vide order dated 18.01.2021 on the point of jurisdiction thh observation
that the appellant should approach the pr opex fomm ie The_ Khyber
Pakhtunkhwa Service ’lnbuml ' : '

That since by then no fresh Final Senic-n;ity List of BPS-17 Officers was
issued, therefore, the appellant could not approach the proper forum,
however, in"the meanwhile, the appellant alongwith others were: promoted

to' the post of AIG/Superintendent (BPS 18) without cm.ulalmcy the Fmal
Seniority List.

¥

That on 29.12 202? a 1—1ml bc,mol ity List of AIGs/Supeunlendents (BPn-

18) was issued wherein the name of the appellant has been placed at Serial
No.7, below the name of officers méntioned above.

“Im . ‘,1},.",‘ .
‘é,‘fh“. VR
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aat the app;llant'accordingly asked the Department regarding lh; Final

'~ Seniority List of BPS-17 Officers and was informed that the same was
qssued on' 13.01.2023 but was not communicated to him. He thus requested

in writing for providing the same on 12.01.2023 and thus the same was

‘ pnonded to h]m on the followmsz d(tv on 13.01.2023 (Copv dlid(.hcd)

That the appelldnl s aoonued of the Final Suuonty List of BPS-17
Officers dated 17.05.2021 and therelore, requests vour oood sd! foi- its

rmodltrcatlon on lh<, loilownw LI‘OUlldb inter-alia:-
Grounds:

_That the %morm { ist was not Lommunlmted to the‘ appellani in- tinie

which caused the delay in filing the instant Representation, however. under
the law on its comnwmcatmn the appeal is hemg filed w 1lhm the slatutm\
period. ~

That the regular pr omotion of the appcl}ant was delay ed \\1thout any. |ugl'

" cause. It is settled legal principle that the promotien quota is 10 be ohsuud ’

lu st and then the quot'\ {or mmal lcumtmem is Lo, bL followed.

‘That it is also )eltied law that an ofilcer is entitled fm promotion w1th effect

from the availability of the vacancy or with effect from his eligibility for
the post in terms of Section-9(1) of the Civi! Servants Act. 1973 read with

“Rule-7(3). of the ]\hvbe Pakhtunkhwa Civil Servants (/\ppomlmcnl

Promotion & Transfer) Rules, 1989. However, the promotion’ nt lhe_

_gppelhnt was dela\ ed which ddvmsdy altu;u.d his service carcer.

»
i

That no one is responsiblé 101 the acts of'the pubh(. Ium,tlondm: The. delay,”

cavsed by the Department cannot be atiributed to the “appellant and
therefore, for the nctionq of- lhc Department. (he dppclldnl cannot bc madt

- to suffer. SN

llml the appe]iam is entitled Ior his due semoxm n ’zccondanw withr lav

aveet 07.07. 701‘5 and accordingly lhg Semonlv List nu,dx tor be moc!ntu.(l
. to that dieci

Il is, th(‘lbiﬂlt} humblv requested that on acceptance of this Departmental

chlcbcntallon the Final Seniority List ibid, may kindly be modified by plaunm :
the name of the '1ppu]ant above the names o{ three oflluem mentmmd abm at -

I)atcd

_ Serial No.3.

Y (mrs'fu}lhﬁ_lIly A A

S‘lhrbLafIJ Muh‘lmm‘ld aisar,

AI(r Prisons, RPO, Peshawn

/OI/"O”"
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g | . o WAKALAT NAMA

IN'THE COURT OF K¢ Svr‘u;a’ /.r- éau/eQ //s/u/, ,//

55 /U/)/ a(’//é /Ti/uc/[eu P c?f Cj /ﬂi}:ln

: ?fppellcml,'(s)/PeIi!iuner(x}

L . VERSUS -
()' I 7L ""(74( o .Respomlllem('.v)

e

' ‘ yar VY / - .
- /We : )//’55//; - . . do hereby appaint

T | mennoned case, 10 do all or any of the following acts, deeds and things.

1. To appear, acl and pledd for mc/us in 1 the above mentioned case in

this. Court/Tribunal in which the same may be tried or heard: and
dny othel ploucedmgs arising out'of or connected therewith:

3]

appealb aflidavits and dp[)llCdtiOllb for compnosmse or withdrawal

- -for submission to arbitration of the said case, or any- other. '~
do:,um(.mf,, as may be deemed necessary or advisable by .them for

~ the condugct, prosecution or dciem_e of the said case at all its bhgub

“uy

pr OLLCdlllLb

AND iacreby agree:- ) ' e

a. . That the Advocate(s) shall be enulled o wnh(haw from
the prosecution of the said case if the whole or any part’.

- of the agreed (ee rémains unpaid.

in witness whereof, 1/We have. signed this W'\l\alat Nama.

* hereunder. the centents of which have been Lcad/e\p'amc,d o
me/us and fulty understood by me/us this ‘

'Atté§'é/d_&’Acc'epte-:~ . \‘E M\A @_OA«,RA/\:

blgnatum of E\ecut‘lnts

Khaled Rahman,

Advocate,
~ Supreme Court 01’Pakistan
' &
////(L/(p '
- Muhammad Amin’ Ayub
Advocute, High Cewrt

Muhammad (Jhazanfar Ali
Advocate, Higly Court

4-B, Hammi,l‘é[émsio_n
Khyber Bazar. Peshawar *

 Mr iKhaléd Rehman, Advoccuc Supreme Cowrt, Mr. Muhammad .
Amin Ayub & Muhamad Ghazanfar Ali, Advocates in the above

lu swn verify und file or withdraw all pwceudmws petitions,

To receive pavmmt of, and issue kCCClpIS for, all moneys that may
be or become due and pavable o us duun}: thé, course ot

e Off: Tel: 091-2592458 Lo




