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B]:,FORE THE KHYBER PAI\HTUNKHWA SERVICE TRIBUNAL PESHAWAR

Serv1ce Appeal No.[ l(O /2023

Sahibzada Muhammad ( !a‘isér',ﬁ
S/o Sahibzada Muhammad F arldoon _
R/o Village Kota Tehsil & District Swabi presently,

. AIG Pnsons RPO, Peshawar........... .. e fan s e :g&llazn;

VERSUS o,

l. | The lnspector of Prlsons Khvber Pal\htunkhwa
‘ - Civil Secretariat; Peshawar A

20 The Secretary, - _ :
' Govt. of Khyber Pakhtunkhwa,
Home & Tribal Affairs Department, |
Civil Sccretarlat Peshawar

_ Mr Um‘ul I\han,
AlG/Superintendents D1strlct J cnl/Deputy
C ommanddm

R

-4, " Mr. Amm Shoaib, ‘ S . ‘
- - AlG/Superintendents Dlstr1ct Jaﬂ/Deputy ‘ o B SR

' Commandant . ) 0N o Co '
5. Mr. Nai‘nm Hu'ssqin Abbasi,’
' AIG/Supermtendents Dlstrlct lall/Deputy
..Commandant, o S :
Re%pondents No.3-5 lhrouOh Respondent No. I.... e gesgondent i

bEl\’.VICL Al’l’EAL UNDER bECTION 4 OF THE KHYBER PAKHTUNKHWA A
bERVlCE TRI BUNALb ACT 1974 AGA[NST THE IMPUGNED FINAL SENIORITY-
LIST OF BPS- 18 OF FlCERS CIRCULATLD VIDl‘ LETTER DATED 29. 12 2022
WHEREBY THE Al’PELLANT HAS BEEN PLACED AT SERAIL NO.7 INSIEAD
.OF. bERlAL NO.4 AGAINST WIIICH ' APPILLLANT PREFERRED
DEPAR’] FMLN'I AL APPLAL BUT THE SAME WAS NOT RESPONDED

_PRAYER:
On acceptahée of the instant ‘appeél the impﬁgned Seniority List'dated-, .
79' 12. 7077 of BPS-18 Ofﬁcers ‘may g1a01ously be modlﬁed by placmg the _'

appellant senior to the Respondents No 3-5 being junior.




It _- , _,Tlmt appella'nt was initially appointed as Assistant Superinten_dent Jail on -

B S

I

S

Respeerflllly SheWetll,

* Facts giving rise to the present appeal are-as under:-

: 16.02“.1'992'. Lateron, pl'omote'd as Senior .Superintendent-_ Jail vide'order d_ated

07.07:2010 (A(lltex:-A).

| That lhereafter appellant 'go't'prolnoteo to- the rank of Depi.lty S'uperintendenr' .
" Jail (BPS 17) on acting ehaxge basis v1de order dated 28. 04 2015 (Alme.x -B) as a

appellant had dearth ot service- lenOth ot 02 months & 09 days

~ That appellant- completed his length of service for regular promoliéﬁ to the post

of Deputy Supumtendent Jail (BPS-17) on 07 07. 2015 The jRespondéntsl- :

Depntment was supposed to have promoted the appellant 1mmed1ately on .

‘ comp]etlon of the aloresald peno(l but it delayed the matter without any lawful

justification. Tt is significant to mentlon here that during mtervemng period

A Respondents No. 3-5 were directly appomted agamst the rank of Deputy

. Supeuntendent on 09. 10 20135, who have now been placed at Serial No. 4,5 &6

.

respectively i in lhc 1mpugned semorlty list.

Tlnl That appéllant was'regularly promoted'to the rank of Dep'uty 'Superint‘e'ndant h )

Jail (BPS-17) on 09.02.2016 and thus due to the belated act on the part of the

Respondents the appellant lost his semonty to the Prlvate Respondents No.3-5

for no hu]t of his own. '

‘That thereafter, appellant field a Writ Petition No. 1133/2020 in the Peshawar

) High Court, Mingorzl Bench for antedation of - his promotion to the post of

Deputy Supermtendent Jail (BPS 17) w.e. f 07.07.2015. the ert Petition was -

subsequently tr ansfened to the pr1n01ple seat at Peshawar and d1sposed of vide

- order dated 18.01. 2021 (Anne\ -C).on the point of JUI’ISdlCllOn Wlth observatxon :

that the appellant should approach  the proper forum - i.e the Khyber

: Pal\huml\hwa Service Tr 1bunal

That smce by then no fresh final Semorlty List of BPS-17 Officers was 1ssued ‘

therefore, appellant could not approach the proper forum, however m the "

meanwhile, the appellant alongwﬁh others were promoted to the post of



“

AIG/Supermtendant (BPS- 18) w1thout urculanng the final semonty llst of.

" BPS- 17 officers. The lmpugned Final Semonty List of AIGs/Supermtendents

BPS-18 was- circulated on 29.12. 2022 (Annex'-D) wherem the name of the

appellant has been placed at Serial N0.7, below. the names of Respondents

‘_ No.3-4.

That bemg aggneved of the 1mpugned Final Seniority List 1b1d appellant |

challenced the same through Departmental Representatlon (Annex:-E)

: tlnough p1oper channel but the same has not been dlsposed of within the

statutory penod of 90 days hence this appeal mter -alia on the followmg .

glounds.—

Grounds:

A

.

That Respondenls have not treated appellant in accordance with law, Rules and

policy on subjeet and acted in violation of Artlcle 4, IOA & 27 of ‘the

Constltulmn of Islamlc Repubhe of Pakistan, 1973 and unlawfully dclayed the
1eg’ulal promotlon ol appellant and appomted Respondents No.3- 5 Wl’]lCh is:

unmst unf’m and hence not sustamable in the eye of law.

That as per Section-9 of the Khyber Pakhtunkhwa Civil'Servan_ts Act, 1973: @

civil servant possessing sucl minimum (nl(:liﬁeatt‘ons-as niay be prescribed,

shuall be prbmoted against the next higher grade. In the same tone, Rule 7(3) of.

the Civil Servants (Appo-intment, * Promotion & Transfer) Rules, 1989

a mandales - pers"ons DOSSESSING such qualif‘ cation and fulﬁlling such

condmom (s Im(l (Iown fnr the purpose of promatlon or transfer to a post

shall be con.stdet ed by the Departmental Promotlon Commiittee or Provmcml

Selection Board for promotion or transfer as the case may be. Thus appellant

was/is having an indefeasible right under the law for promotion. Admittedly

" appellant got promoted to the rank of Deputy Superintendant Jail BPS-17 on
- acting charge basis vide order dated 28.04. 2015 as the he had dearth of service- -

',‘lenuth of 02 months & 09 days, therefore, appellant had to be pelmanently

prometed to the subject post when he completed the prescribed period. Reliance -

s placed on Judoment 2013 PLC (CS) 786, 1985 SCMR 1158 2000 PLC (CS)

697, 2021 PLC (CS) 362

2013 PLC (CS) 786 Supreme Court




—-Ante-dated promotion--—-Promotion  with  effect - from date of
availability of vacancy -- Civil servant (petitioner, ) was inducted in BS-17 and
was subsequently given various assignments in BS-18 on current charge _'
basis ~ -—-Grievance - of = civil - servant was that he

- shouldliave been considered for promotion w:thAeffect from the date  when
the post in BS-18  fellvacant ---- Service Tribunal ,dismisse'd-
appeal filed by civil servant - Validity Ce- Civil servant was’
“inducted into service in BS-17 - Subsequently he was promoted to BS-18 on
‘current-charge basis, however by that time he was eligible and qualified to be
promoted to BS-18 and even vacancies were awulable---Petttton Sfor leave 1o -
appeal to Supreme Court was converted into appeal and allowed, and
competent authority was directed to consider civil servant for promotion to .

- BS-18 with effect from the date when the vacancy occurred, prowded he was
qualified to be considered for the same.

1985 SCMR 1158

.

---Semoz tty--Ouota Jixed for direct recruitment and promotion in filling.
vacancy in higher posts—-Dtrect recruits and promotees-—-Joint seniority. .
list--Promotees to be considered for promotwn with effect from dates when
_vacancies in their quota became available--Joint seniorify list of officers.
directly recr uited and those promated to be usued according to Rules. [p.
~1139/ A '

2000 PLC (CS) 697

——-Rr.13.18 & 13 20---Pmyab Service Trlbunals Act (IX of ]974), S4--'
Constitution  of  Pukistan  (1973), = Art.4—Anti-dated  promotion/
confirmation—Entitlement---Civil servant despite being senior was ignored
whereas juniors to lim were granted’ anti-dated conffi irmation/promotion--
Service record of j Jjunior officers was not better than the civil servant and
Authority had not given any valid reason_or justifi ication to give the civil
servant d different treatment except that powers under Rr.13.18 & 13.20 of
Punjab Police Rules, 1934 were discretionary and that Auﬂwrtty in his

~discretion did not find it fit case to permit period of offi ciating service to be
counted towards period of probation---Powers of exercising discretion
‘vesting in Authority, must be bounded by rules of equity, fairplay and justice
and could not be exercised arbitrarily and capariciouly-—-Failure to treat
all like persons in like situations without any reasonable distinction would

“tantamount to discrimination which was ‘not. allowed by law arid
discrimination in like situation would offend against Art. "4 of the

Constitution of Pakistan (1973) and also would be vwlattve of prmc:ples of '
Sharia. ] . . .

That the regular promotion of the appel.lént was delayed without any just cause.
It is settled principle of law that in case of direct recruitment.and promotion,
- preference. is to be given. to promotion” quota. Reference is inéde to the

Tollowing judgments:'—

l))3 SCMR 2258

~=Promotion--- Vuh(Iny--»Promolwm as per General Prmcrples of Semortty
(ESTACODE, 1983, Serial No. 195), should be first filled in before filling in -

quota of direct recruitment-—--Such principal, however, would not vitiate

promotion of employeé as she could not be pumshefl Sor any alle"ed lupse

on the part of department concerned.



2017 PLC (CS) 242

- -’ -

4 -~-~Qt'mtu. for initial appointment and _ departmental  promotion---
Distribution of posts-—-Procedure---If a candidate for direct recruitment and
a candidate claiming promiotion to a particular job simultaneously had
contested for the job then the candidate claiming promotion should be given

© priovity-—--Three posts existed in the department for which 50% quota had
been provided for departmental promotion and 50% had been reserved for
nitial recruitment---If all three posts are divided between the two
components then right of person claiming promotion should be considered
on priority ‘and second post should go to the quota reserved for direct
recruitment and third post again would go to the departmental promotion---
-Out of three posts two would fall in fuvour of quota reserved for promotion

“and one post would fall for quota reserved for initial recruitment-—--Post
- reserved for departmental promotion should be filled first before makmg
direct recruitnient---One post “had been rightly requisitioned by the
department and after due process a candidate had been appointed against

“the advertised post odi-recommernidation of Public Service Commission---
Petitioner had no bone of contention to fight upon---Writ. petition was
dismissed in circumstances.

That it has now becoine settled law that appointment in the public sector is a-

trust and Authounes are supposed to fill the posts in- accordance Wlth 1aw and
Ruleb Rule-3 of the Khyber Pakhtunkhwa Civil Servants (Appomtment .
Promotlon &T ran‘si‘er) Rules, 1989 stipulates the method of appomtment in the A
following modes: (I) Firstly by promotion or transfer in accordance wn:h lhe‘
provision comamed in - Part-II; and- (ii) Secondly by mmal recrmtment in
aceordanee with the provisions contained in Parl;—Il_I thereof. However,

Respondent Department badly failed to comply with‘the‘ law. Reference is made

1o the tollowing Judgment.

y . : . L LT

2003 SCMR 291

“Appointment in public sector---Duties of public authorities---Scope---Such
appointment is a trust in the hands of public authorities and it is their legal
cand moral duty to discharge their functions as trustee with complete
transparency us per requirement of law so that no person who is eligible to
hold such post is e\cluderl Sfrom the s elecfmn and is deprived of Ius right of
appomrmenl in service.’ - .

‘That as per dir ectlon of the I-lon ble Apex Courl all appomlments promotlon

and tlans er are to be made stuctly in accordance W1th law and Rules for the
sake of good govcmanee and to run the state affalrs smoothly but oniy dlI’CCt.

recruitment has been made Wthh 18 not only against the pollcy in vogue but

“also against the dicta of the Hon ble Apex Couxt Moreover appellant was/is
“eligible to be promoted against the subject post ‘when he completed the length
~of service for regular promotion but he was unlawfully not prolhoted which

_amounts to usurp her right of career progression, which is also blatant violation'



LH

" of Ariicle-3 & 4 of the Constitution of the Islamic Rept_lblic dfPakistan, 1973.

That appellant is eligible senior, over and above qualified. for p10mollon to next

thhCI omde but for no vahd and Jusuﬁed reasons his case for promotlon was -

. wuhheld whleh caused financial loss to appellant on the one hand and damaged .'

his C'II‘CCI ptooressmn on the other. 'ihe unlawtul omtssmn on the part of the

" Respondents cannot be jusuhed under any canon of law, Justlce and fatr play

“That it i§ card'inal‘plinciple of law no one in responsible_for the acts of the ‘
; public tunctlonaues The delay caused by the Respondents Department cannot

- be attnbuted to ‘the appellant and theretcne for the acttons of the Department )

the appellant should not be made to sutfer therefore, appeilant is entttled for his.

“due seniority 'in accordance wnh law w.e.f 07.07.2015 and accordmgly, the -

seniority needs to be modrﬁed to that effect

That 'lppellam would like to ol"fer ‘some other addmonal grounds durmg the

“course of arguments when the stance of the Respondents is known to the .

y appellanl

It-is, theref01e humbly prayed that the instant appeal may gracmusiy be'

- accepted as played for above. -

Any, other relief as deemed appropriate in the - circumstances of case not

spec'i"ﬁcally asttedfdr, tﬁay_ also be grahted-to appellant. ‘

' Dated: J0/06/2023

‘Khaled Rahman
- Advocate, Supren e
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

" Service Appeal No.______ /2023

Sahibzada Muhamﬁ‘nad' Qaiser ...... e Appellant

| * ‘ ' V_ersu’s o '

Inspector General of Prisons KPK and others .............. Respondents
Affidavit

I Sahibzada Muhammad Qaiser, S/o0 Sahibzada Muhammad Faridoon, R/o

Village Kota Tchs'il & District Swabi presently, AIG Prisons, RPO Peshawar, do -

heleby >olemnlv affirm and declare on oath that the contents of this Appeal are rue

and correct to the best of my l\now!edge "md nothmg has becn concealed from this-.

Hon’ble Tribunal. -

\ldentitied By, ) - : S
\\ y ‘ﬂ-'. d . - v""'"-"'.Q,. ’ -
Khaled Raman ~ ~ A VALY ' .

ASC

»

. | ﬁ ‘.‘. " - SRR Q-{ A/ L. (&\ @\QYF’QL
S o .. : ' ‘ Deponent :



BE FORE THE KHYBER PAKIITUNI\HWA SLRVICE TRIBUNAL PESHAWAR '

Servue Appeal No. /2023
S‘ihlbzadd Muhalnmad QaISEr «oieee i, R Appellant
-~ Versus' - ‘ .
Inspector General ol'l-’risons‘l{PK and o’t_heré URTRNR ‘Respondents

Appllcatmn for Londonatlon of delav (if anv) in filing. the
mstant Servue Appeal

o
Rebpectfully Sheweth

1L "llml the tltled appml is bemg tlled m tlus Hon'ble Tr 1bunal Wthh is yet to be
- fixed for hearmg . . .

Tlnt "lppellant has called in quesnon thé¢ Final Semonty L1st of BPS 18-
Officers. 1t is submitted that owing to worst law ;& order. situation in the.
Province specially in Peshawar where in'recent past there was-a Suicide Bomb.
‘blast at Peshawar Police Lines-Mosque. Appellant being head of .the Central
Jail, Peshawar had to take necessary measures because notorious offenders are
confined into the Centre Jail where the prevailing situation could create serious

. security risk for the Police Force as well as integrity of the motherland. ‘

o

3. ~ That due to aforesaid circumstances, appellant could not vigilantly pursue the’
' instant matter. Moreover, it has been held time and again by the Apex Court
that the question of limitation is a mixed question of facts and law and it should
" not be made a hurdle where the-claim of the clalmam is based upon legal
footings and where there is clear apprehension that if the said relief was not
. granted to him, it will adversely affect the servn:e career of an employee ' '
4 That valuable rwhts of the appellant are mvolved in the instant case and 1t is
- 'highly in the interest of justice to condone the delay otherwise the appellant will
be put to dire troubles.

5.. . That it has bt.come a settled legal principle that techmcalmes 1nclud1ng '
‘limitation are to be avoided for the safe administration of justice.

It is, theiefme humbly played that the delay (f any) caused in filing the mstant »
‘ ‘ﬂppeal may omcmusly be condoned

; ,(‘(/LG_)‘ f’\

/(/\k\:lﬂ \ '.'

pllC/ t/AppelIant u
«Throuch N
Khaled ahinan,

| CASC

Dated: - £ £/06/2023 :
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' BEFORE'THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

‘ServicelAlapeal No. - /2023
\.
Sahlbzada Muhammad Qalsel ....... e [EPDT ROv e Appellant
. Versus. :
Inspector General af Prisons KPK and othérs'............... Respondenls
) Affidavit

1, Sahibzada Muhammad Qalscr S/o Sahlbzada Muhammad karldoon R/o

Vllhgc Kota Tehsil & District Swabl plesenlly, AlG Prisons, RPO, Peshawar do]

« . hereby solemnly affiri in and declare on oath- that lhe contcnls of t]llS Application are
true and correct to the best of my knowledge, and nothmg has been conce'ilcd frOm

this-Hon’ ble Tribunal.

/)é kkhtlck

Deponent&u‘“‘(

- R "r/ o
SN \‘g_\__;./'/
~ Khaled Rahman )
. ASC
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gr copyof page No: 9 . ¢
" OFFICEOFTHE . |
INSPECTOR GENERAL OF PRISONS -
KHYBER PAKHTUNKHWA

No. 13446/~ - |
Dated oz. 7-2010/-"

ORDER: ' . : : :
. L In pursuanceto the recommendat«m of dt.parlmentalpromotwn comnur:eemeetmg held
on 09/06/201 0, the following assistant superintendent Jail (BPS-14), hereby promoted | to the rank af
semor assistant supermtendent Jail (BPS—I 6)0n regu!ar basu' with lmmedmte effect:-
Mr. FayazAhmnd
Mr. Mukhtiar Haidor -~ L - , .
My Khalid Wahab . o o S
Mr. Jiinaid Muhammad ' - R S
‘Mr. Sahibzada Muhanunad Qnsxr ) '
- Mr. Saeed Ahmad
_Mr. Alam Zeb
. '‘Mr. Falak Sher

$hxah$wwh

10 Mr. Muhamniad Arif R Khan IR o

. 11. ' Mr. Aseem Khan S e

" 12. Mr. Hushmatullalt - ‘ :
13. Mr. Muhamniad Naseem S/o Murul!ah Jan

14, Mr. Sayyar Ahmad ; .
"15. My. Jalat Khan ] .

16. Mr. Dilawar Khan . o

.~ 17. Mr. Amin Ul Baq
18. Mr. Mulmmmad Naseem S/o Abdur Ralxm‘m .
19. Mit. Fauzia Taj , L .
20. Mr: Zahoor Elahi LY L S

 21. Mr. Baituliah . . T O : S
22, Mr. Bakit Rawan =~ B . I s

. 23. Mr. Syed Akhtar Hussain SImI: T B : ,

- 24. MY. Zafarnilah Jan ) SO B U,
_ 25. Mr. Noor UL Basar oL . - ’ Lo
"26. Mr. Muhammad Jamil -
27. Mr. Muhammad ISrar

28 M. Jangrez Khan
29. Mr. GulAlam.

The abave named off cers. w:II be on pmbatmn fora permd of one year in term of section 6

(2) of Khyber Pakhtunkhwa civil servant act 1973 Tlrelr postmg order wzll be mue(l .

. ﬂ\ separately o _ i . .
/z; TR -+ INSPECTOR GENERAL orrmsoNs‘
: 01 S : . _ KHYBER PAKHTUNKHWA PESHAWAR "
" Endst No. 13447-13491, - I

: Copy of the qbove is forwarded to.

B N

1. The secretm'y fo Govemmenl of Khyber . Pa!rlxtunkhwa Hame ami Tribal TAs deparrment '
Peshawar for mformalmn with reference to Home department teaer Ne. ’/S—SO(Pesh)D/ dated’

v 2-7-2010.
2. Allsuperintendent of. Jmt.'//lor:luq)s in me Kh yber l’ak!:tunkhwa for mformmmn p!eace
3. Theaccountant General of Khyber Pakhtunkhwa Pcvhawar S
T4 All dm‘nct accounts offi feers | in leyber Pakhmrzkhwa fnr mformamm o

(SAHIBZADA FA7L[ RAHMAN)
"ADMINISTRATIVE OFFICER -

INSPECTOR GENERAL OF PRISONS

KHYBER PAKHTUNKHWA PESHAWAR

N Y

“Mr. Abdul Bari -, - L ‘ . o - . -
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GOVE‘.RNMLNT OF KHY'BER PAKHTUNE %thuﬁﬁ 5
"HOME & TRIBAL AFFAIRS DEPARTM

,><><-<,-<><><><><><> @
,,.'_.___—Ju-‘-"““‘ arap o A l

NOTIFICATIORE NS ! "',-f'

T j'lu'..t.w.}«-"" s .
s
Nn SO(Prisons)- II[)II 2/2013f\'nl VfBGH'iZﬁL)(}hL Lompblc it Amhoﬁ(y i
Lonsuildum with' the DLeruncnnl Promouen L@.mn I;Lc ‘Is- gt'\;_s,fLJO.Appomh}hc a ’ N

_ !ul]owmg bumm Asstsi‘mt Supe rmtcndc.nl Jail (BPS 16) as Dcpuly Superintendent Jail

(BT"‘T 17) on Jtlmu charge basis with lmmcdlalc dxccc in the Lhybcr PaLJnunLhw-u.

' risons Dmenem -

Dated lhé, 28" April, 26]5,‘Pcsh‘mmf. S g X >

b MeFayaz Ahmad, attached 16 Central Prisons Peshawar.

2. MrMukhtier Haider, Atached 1o District Jail Lakki Marwat. .

3 Mr Khalid Wahab, auached 1o District Jail Abbouabad. R

" Sahibzada Muhammad Qaiser, attached 1o Central Prison Pe:.l-awm ' :
Mr.Saced Ahmed, attached to District Jail Mardan, . . - S .
Mubammed Ayub, :m'-che.d 10 Cuural Prison Horipur, - S .

. The services of 1he abo\c named officers are hc:cby p}accd at ihc dlsposai
'of Insrccm- Gmeml of “Prisons }\hybu' P.;k]uunkhww for theu- furiher. posnng as
D:"ul‘. Superiatendent Jail (BPS 17 L o ‘ o T o !
Sccretiry t;: Goverunient af ST 7

- Khyber Pakhturkhwa Home & T.As
Department Peshawar.

- (5 Lh nat Al Wanr} .
STC FQN/OFFICER- (I’RISOVS)

: Nn.somsmms)-ﬁnn-mm5_rv.',|-wn<':-137za-z.-,- Dated- the, zs"‘ “April, 2015,

" Peshawa r.

. “A nspccmr Gmcral of l’nsons Kh) bcr Pa!\hlunkhwn Pcslmwar
» '7A Accountant General Khybcr Pnldnunlxhwa Peshawar, for information and
necessary action.
. DISU‘ICl Accounts OI' Beers, L’ﬂ\l\l Marwal Abbcl(nb‘xd Nhrchn an l}anpur

3
4
3. PSwo Sccrclary Home Xy /ber Pakhtun}dlwa

6.- PS to Specia Sceretary: Horie, Khyb: "nnuunklma
7 S

g

. Officer Concerned. - 7
. Master ftle/Office Qr_dqr intoed
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PESHA WAR Hi GH COURT PESHA WAR -
FORM- OF ORDER SHEET L e

-

Case Nuof..

Serial No. of Date of Oreer of - Omer or other Proceedmgs with Slgnnture of Judg

Orderof | . -Proceedings | B
vroceedings [ . e ‘ o

1 ! o -» %upmmgnum L.1l on 79 04 7013 au.ordmgly, he was'

18.61.202% ¢ . . .- - ‘ K
~ Writ petition No: 1133-P/2020 - - o
I Present; ~ Mr. Khalid Rehman, A

Advocate, for the petitioner. - - U
ek AR KK : ' o

MU_HAM-MAD NAEEM ANWAR, J.- Sahibzada Muhammad
Qa-tiser 11‘-e pctitioner through . the in's.tanf'cbxxétitutional .
‘p»cmon ha> asked for 1ssuancer of an appropnate V;ll'lti
directing the rcspondems 10 consxder his ﬁvc ycar t;nurc.
R for the ourpo:.e of hxs regular prolmotlon as Dupufy
‘ ‘}i\; o bupermknuam Jali (BPS- 17) and”hls _»prgmotlon bel
\ . . R - -

| counted from 07072005,
2. ‘_ We have gonu lhxou;,h the avallablc record |-
- . carcfull}' and e,ons;dcred thc submissions made by the
l‘,amud < ounz,;l for the petitioner. “

’ : 3:  -The case of the petmoner IS that: he was mmall)‘
1 appointed as Awstant Supcnntendant Jall on 16. 02 1992,
and latc-r on,promolcd as S,cmor,’Ass;stant Superintendem- i

iznl vice o;der dated 07 07. 2010 After completmo the .

lequblt' perlod for pr omotion, he was nonﬁed as Dcpuw

poaud “at bwat on’ dctmg charge basx:. as Deputy

A
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e
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,Superlr'tendam and,’ now, the grlevance of ‘the pctmoner

is 111.11 though he was promoted on regula: basis to the,

o Po:,t of Deputy buperlntendem Jall (BPS 17) but from
A09,02.20~16 whxl_e, as’ per rule, he was requrred to be

promoted {rom 07.07.2017,

v

14 . Admitiedly, the petitioner is Govérnment Servant

and s'ooght promotion against the pos't of Deputy"

Superintendant Jail w.e.f. 07.07.20_15 ori.reguiar Easis._

Since, in essence and substance, the matter m hand bemg i

rrlated to the s and condmons of serv1ce, therefore
can well be urf:ed bcfore the departmental authorlty in the

nrst mstdnee .‘nd then before the Servu:e l"nbunal and

this Court, in.view of bar contained in Articlé 212 of the

Consiitation of Islamic Republic of 'Pakjs'ném, 19'73 can’t|

1mervcne in’ " such hke mattcrs thus, we dont ieeI :

pex:.uaded 10 _dmrl lhlS wrlt petmon to regular hearing,

whrch would amount to an exercise in funhty and wastage

of. (,ourl tlme.

5. ~ So,in view of the above discussion, the instant

- petition being without"any substance is hercby dismissed| ™

ir‘r[imine'. f)// B L T -

Announced. - . ~r
18012021 . JUDGE
. T “‘ .
JUDGE -

DB. { Hon'able Mr. Justice Muhamitiad Nasir Mehiooz &

. Hon'able Mr. Justice Muhammad Naeemi Anwar.
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INSPECTORATE GENERAL OF PRISONS -
KHYBER PAKHTUNKHWA PESHAWAR
A ./:_m. 031 ‘3210334 9210406 ) i 091-9213448

SR IY . ) X 4 Y
Lo Ll Dated__2-9 ~— 1> — 2000 .

To. . : S : L ' R
- The Supeuntendents B \/ - L o /i’/(“‘& ﬁ .
N 1. Regional Prisons 8ff|ce Peshawar. ’ '

2. Central Prison Peshawar, Mardan, Hanpur D.1 Khan Karak& Bannu
' 3 District Jarl Timergara, Mansel}ra I«ohat

Subject  FINAL SENIORITY LIST OF AIG / SUPERINTENDENT JAIL (BPS-18  AS
STOOD ON 01:08-2022/NOTIFICATION.

- Memo: ,- ,
- I am’ direc ted to refer to the subjeci and to forward herewnth a- copy of
Notmcaﬂon No: oO (Prison-i) HD/1 -57/Seniority BPS -18/2022 dated 26-12 2022 received
from Government of- Khyber Pakhtunkhwa Home & T.As Departmef:t on the captscned

?

S SUbfL ct (self—explanatory) for mformat!on of the officers coneerned p!ease

e

L . . | ' DEPUTYOIRECTOR(E)
S - 'INSPECTORATE GENERAL OF PRISONS,
- A mms\ R PAKHTUNKHWA PESHAWAR,

- Endst No.__ - ‘ .
o ) Copy of the above is. forvvarded to Serretary to Government of :(nyoer o

L l"al(hlunkhwa Home & TA's Department Peshawar notlflcatron referrecl to above
DEPUTY DIRECTOR(E)

* ‘ INQPECTORATE GENERAL OF PRISONS,
' o KHYBER PAKHTUNKHWA PESHAWAR

. /j N‘f_lér/ I A ) IWE



of Section- 3{1 ) of ’r’u.‘;‘
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LP Bannu{OP3).

“133770-2015

| 05 BSA17

(04-10-2021

© 14-10-2015
t DS BS-17

01-10-2021

-3y promotion

“% torate of Prisons

Pe: hawar

3y pramation

| Supdt; O Timergara’

MNajan Hussan

o

09-10-2015
DsJ 8s-17

16-2-1982
ASd 35311

06-10-2021
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2y promction

Supdt; DJ E\y.arsehra
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" Better Copy '

i : o : GOVERNMENT OF KHYBER PAKHTUNKHWA
' HOME AND TRIBAL AFFAIRS DEPARTMENT

N

tNOTI NOTIFICATION -

. {Prison-1} HD/1- 57[Semor:ty BPS- 18[2022 in pursuance ofSettlon 8 (1) of Khyber Pakhtunkhwa Civit Servant Act 1973\read with Rule 17 of Khyber Pakhtunkhwa\ o
. Civil Sérvants (Appointments, Promotion & Transfer) Rules, 1989. Final Seniority list of A.L.G/’ Supermtendent Dlstnctjatl/Deputy Commandant (BPS 18) asit stood

on 01.08. 2022 is notlfled/arculated for general mformatlon of the of'flcers concemed

~ALLG Prlsons (BPS-18).... ....=05 posts. - .
N Deputy Commandant (BPS 18} ..=01 posts Total Sanct:oned strength (BPS 18)....:....' ..... fovenes -16 posts
Supermtendent District Jail (BPS- 18) =10 posts
S# . N_ame of Academlc ' Date of Birth & | Date of first Regular appointh'lent/proi'ndtidn to Present Posting Remarks
Officer Qualification Domicile | entry into Govt. present posts '
‘ R Service i
.| Date. BPS Methad “of
. ' ’ Recruitment -
_ . . C ; _ Supt: Jail. Peshawar
1. | Magsood  Ur ~MA.IR/LLB 10:03.1964 18.01.1986 ASJ | 14 122017 18 | ey Prémotion BPS-19 on a.o.b.w.ef
: Rehman . : Kohat BS-11 . | ' . 11.08.2021
2. | Samiullah Khan | BA/LLB 18.03.1982° 23.06.2010 DSJ | 06.10.2021 18 | By Promotion Supt: DJ Kohat o .
) . Kohat BP-17 o : , ' ' L The . inter-se-
3. - | Tahir Shahbaz | MA Political | 10.02.1979 23.04.2013 DSJ| 05.10:2021 | .18 | By Promotion Supt: CP Bannue OPS .| seniority in respect
R Science/LLB 8S-17 : ' Co C o .. | of ofiicers from s.
4. | Umair Khan MSc/M.Phill/LLB | 01.10.1987 DI [09.10.2015 DS |04.10.2021 | 18 | By Promotion | Inspectorate of Prisons | \O- 01 to 10-are
N : . ) , , . : maintained as in the
. : . ‘ N Khan . 8S-17 : 1 Peshawar Fiower  cadre e
5. [ Amin Shuaib - | BA/LLM 04.02.1985 Dir | 14.10.2015. DS} 01.10.2021 | 18 | By Promotion Supt: DJ Timergara | deputy -
‘ - | Upper 85-17, . : - . ' — Superintendad Jail ‘
6. Najam Hussian | BA/LLB 20.05.1986 +09.10.2015 DsJ|06.10.2021 18 By Promotion Supt: D) Mansehra I
' Abbasi o Hariplr BS-17 ‘ - ) : .
.7. .} Sahibzada BA/LLB 15.01.1970 16.02.1992 AS) _01:10.2021 18 - { By Promotion A.LG Prisons -at RPO
| Muhammad ’ Swabi BS-11 ' - Peshawar C/O P-2
| Qaiser. : ‘ '




"I’l 1:1

even Mo, idate,_

Copy forwarded to -

2) On‘,cera concerned.

1) The inspector Gcr‘e"?! of Dr*sms I\hyber fﬁaef?]tur:\nwa

N oA T sEC TION OI*FICE*R (PR[&ON -

N
v

A‘ N 3 - "
ul '\
[Eo 3 e S i A ..’—E':'T.‘-L.‘ PQS:*”’!Q~
1 eniry o |
. aarwm .
. Date BP3
MA (Engiish/ | 3-271935 2-8-2016 DSJ o | il | -
' Do e 27-05-202 I8 ¥ CINO Supdt; ©J Sunsr at Saggar
uLB ) - MCh?T"HPC' 33_]7 7-05 2042 . A , 3] (&2 uuﬂ tod _J' e QL vayya
| Muhammad e b 31-12-13939 3-8-2013 : - Sand ;
s 11 B (: . 06-202 e 13 YO o r'\,,
9 4 Sigesem Khzn LL 8 (Hon) Anaerad SoU RE1T 03-06 204_2 L8 By promat Supdt; ©.J4 Abbotiabec
e - ;
N - . 3 Q_l -~ r-‘ ~ . g I ™ H ‘A i e N
1) ; Abdul Bari {MLA) - 23-05-2022 | ¥ i B promotica : AL.GFrzons at RPO Mardan
_ ! L -t
‘
v | BECRITARY ""O Gt VEP'\W!EM oF —(HY"EF‘ PAKH '*Uile(i-{ A
.o HOME & TRIBAL AFFAIRS DEPARTMENT,
N . X - _ a



.\:‘-/ ;.‘ .

GOVERNMENT OF KHYBER PAKHTUNKHWA -

P
EE

L Bett‘e-r Copy .-

_ . HOME AND TRIBAL AFFAIRS DEPARTMENT . .
‘fw Al
v A
\ A
‘St Name of Academlc ' Date'of Birth & |- Date of first 'Regular appointment/promotion to . ‘Present Posting . - | ~ . Remarks
* .Officer Quahflcatton Domicile entry into o present posts' : B o
R : Govt. Service | . . T B
‘Date ~ ~ |BPS | Method of
; - .Recruitmént‘ o
. A ' S : - ' _ Supt: D} Buner at
8. Muhammad ‘MA.(English /LLB) | 03.03.1885 - 3.08.1985 | ,27_0'5_2022 | 18 |ByPromotion 'D'éggar. :
T Riaz ’ - . . Mohmand -~ | BS-17 | - - : - : R
- 9. | .Muhammad LLB 31.12.1989" 103.08.2016 - 08.06.2022. | 18 - | By I?rombtion_ - ,Sdpt: DJ Abhottabad -
" |'waseem Khan | . Charsadda  + | DSJBP-17 ° ' 0 - BT
10. | Abdul Bari MA 09.041967 .. - | 17.021992 | 26.052022 | 18 |ByPromotion | A.lG Prisons. at RPO
[ Mardan - * AS) BS-11 ) ' : ‘ i

Endst: Even No. & 'Dated .

‘ Copy forwarded to:
1. The Inspector General of Prisons Khyber Pakthunkhwa
2. Officers concerned .

Mardan .

* SECRETARY. TO GOVERNMENT OF KHYBER PAKHTUNKWHA
HOME & TRIBAL AFFAIRS DEPARTMENT

' SECTION OFFICER PRISON” -




OFFICE OF THE . '
DEPUTI INSPECTOR GENERAL OF PRISON§
REGIONAL PRISON OFFICE PESHAWAR

No. 7(/4!( Dt' LA '[ )zi‘}’?.

The lnspectol General of P1 ison,.
Khybel P'\khtunkhwq Pcshaw.u

SUBJ'ECT:- DEPARTMENTAL REPERESENTATION A‘GA-INS_T' "THE TFINAL
SENIORITY LIST OF BPS - 18 OFFICERS CIRCULATED VIDE
LETTER DATED 29-12-2022 WHEREBY THE APPELLANT HAS
- BEEN PLACED AT SERIAL NO. 07 INSTEAD OF SERIAL’NO'?‘ 04 :

» Enclnsed please find llel‘CWlth an apph“anon (self - explanatmy) in respect of

. Mr. Sahib Zada Muhamma(} Qalser, DIG Regional ]Pnson Ofﬁce, Peshawar for further -

necessary action, piease

,@M&w@@«&w

DEPUTY INSPECTOR GENERAL OF PRISONS
REGIONAL PF.ISON OFFICE PESHAVV AR7




- To’

B ' } - “ . - I
,’[‘.he'Inspeétor General of Prisons, SRR
Khyber Pakhtunkhwa, Peshawar,
Subject: . Departmental Representation against the Final Seniority List-of

Respected Sir.

VI\J'

h

BPS-18 Officers circulated vide letter dated 29.12.2022 whereby
the appellant has been placed at Séri‘al No.7 instead of Serial
No.4. ' : '

That appellant was initially appointed as Assistant Superintendent Jail on -
16.02.1992. Later on, promoted as Senior Superintendent Jail vide order
ddted 07.07.2010, Thereafter, appellant got promoted to the rank of Deputy

- Superintendent, Jail (BPS-17) _on acting - charge basis vide order dated

28.04.2015 as the appellant had dearth of service-length of 62 nionths & 09 - -
days: S _ ' ' '

‘ ‘ . ‘ < - . A . .
- That the appellant. completed his tength of service for regular promotion to

the post of Deputy. Superintendent Jail (BPS-17) .on 07.07.20215. The
Department was required fo have promoted the appellant imniediately on
completion of the aforesaid” period but it delayed the matter without any

-lawful justification and during the mtervening period 03 new Deputy

Superintendents were appointed namely Mi. Umair Khan, on (09.10.2015.
Mr. Amin’ Shoaib on 14.10.2015 and ‘Mr. Najam Hussain Abbasi on.
09.10.2015, who have now been placed at Sertal No.4, 5 & 6 respectively

in the impugned Seniority List.

That appellant, was regularly promoted to the rank of Deputy
Superintendent Jail (BPS-17) on 09.02.2016 and thus due to (he belated act
on the part of the Department. the appellant lost his,seniéril:\fto‘Hw_ three
Ofticers mentioned above for no fault of his own, '

, Thét the{appellan‘t filed a Writ Petition No.| 133-1\/1/:20,2-0_ in 'tjle P’esha\\;ar

High Court, Mingora Bench for antedation of his promotion to the post of

Deputy Superintendent Jail (BPS-17) w.e.f. 07.07.2015. The Writ Pet'il'ion‘ -

was subsequently transferred to the principle seat at Peshawar and disposed

- ot vide order dated.18.01.2021 on the point of jurisdiction with obseivation
- that the appellant should approach the proper forum i.e. The Khyber

Pakhtunkhwa Service Tribunal. - - ;

That since by then no fresh Final Seniority List of BPS-17 Officers was

~issued, therefore. the app€llant could not approach. the proper (orum.” -

however, in the meanwhile, the appellant alongwith others were promoted

(o the post of AIG/Superintendent (BPS-18) without circulating the Final -
“Seniority List of BPS:17 officers. -~ = - ’

That now the impugned Final Seuiority i_,ist of A]Gs/Supcrintendénls
(BPS-18) has been issued vide letter dated 29.12.2022- wherein the name of

. the appetlant has been placed at Seiial No.7. white the three officers,
~. menfioned above have been placed senior to the appellant at Serial Nos.4. 5
- & 6 respectively. o ' ; -

“~




//f

- That the dppelldm is agerieved of the impugned Final Scniority’ List of

B BPS- 18 officers circulated vide leiter clat(d 29.12.2022 and therefore.

.lequests your good-self f01 its modimallon on the following t_‘munds mtu -

alia:- -

Grounds: NS

A

That the regular prometion of the appellant was delaved without -any just
cause. It is settled legal principle that the promotion quota is to be observed. -

- first and then the quota for jnitial 1eumlmnnt 15 to be followed. In view of

llk Iudomult of thc Suplum, Coml of Pakistan 1993 SCMR 2258.

Thdt it 1s also se ltln,d faw that an othcel is entitled for pmmotlon \\llh effect
from the availability of the vacancy-or with- effect {from_his cligibility for-

~the post in terms of Section-9(1) of the Civil Servants Act, 1973 read with

Rule-7(3) of the Khyber Pakhtunkhwa Civil Servants (Appointment.

Promotion & Transfer) Rules, 1989. However, the promotion of the

-appellant was delayed which adversely aitucted his service carcer. Reliance

s ptmed 2010 PLC (CS) 760..

" a

, _Thal no one is lesponslbie for the acts 01 the pubhc Iunctlonanua The ddd\
caused by’ the' Department cannot bhe *utubuted to the appellant and

therefore. for the actions of the Depallmu\t the' appullanl (.‘mnol b(. made
to Suﬂu 2005 SCMR 177

That the ap_pellantis cntitled for his due seniority in accordance with law

and accordixmlv the Seniority List uceds.to be moditied to that effect.

lt is, thuclme humblv n.que%t(,d that on 'ltu,phmcu of tlm DLpal tmcnlai

Rupwsuﬂat;on the Final Seniority List 1b1d may kindly be modified by placing
the name of the appellant abo\e lhe mmu. of tlme officers mentmnud dbO\L at’

%lml No.4.

-~ Dated: __

'Ymusla:lhluilv R
= - Sdhibldd"l Muhammad aus.u.

~AIG Prisons, RPO. Peshawar ™

/0172023
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WAKALAT NAMA

(

IN’IHE COURF OF [‘{Z (—Y i//'Ck/ /’L’//)u/ﬂ(“ﬂ %%4//” ;/

7

.‘ﬂ R ‘ . / l
o o » é7/iAL|/)2dL(;’{é /I/%L/(ﬁ‘/ € )/ 1){{1& (,Jﬂ/

lppelhrm(s)/PemmneJ (s)

7/ yERSUS T -

| \-/ ))[' ¢, B [7 { _ Respondent(s) A'
7 - -

I/'We /)ﬁ( //‘/ﬂ // ~© do liereby appoint

Mr. Khaled Rehman, Kdvma{e Suplcme Court, Mr. Muhammad

Amin Ayub & \’Iuhammad Ghazanfar Ali, Advocates in the -above -
, mentioned case, 10 do all or any of the- 1oliowmg acts, deeds and things.. .

1: To appear, act and plead for. me/us in the above mentnoned case in -
this Court/Tribunal i which the same may be wried or heard and
any other procee dings ansmo out of or connected lhelewnh

2. To sign, vu’ifv and file or - withdraw all pmwedmgs, petitions,
appeals, aihd'wn% and apphcanons for compromise. or withdrawal
o : ~or for submission to arbitration of the said case, or any other’
- ‘ ~ " documents, as may.be: dzemed necessary or advisable by them for
' * the conducl. plOSC(.thl()l‘l or defence of the said case at all its stages. -

3. Te l'eceive'lmylncnt of, and issue recelpts ‘for, all moneys thai may
be or become due '1nd.p'1yable to us during the course of
© proceedings. : :

AND hereby agree:-
-a. That the Advocate(s) shall be entltled to w1thdmw from -
the prosecution of the said case if the whole or any pmt""
: of the agreed lee remains unpaid.. : R
In witness whereof I/We have signed  this Wakal.\t Nama ', ‘
hereurider, the contents of which_ have been rcad/explameu o
me/us and fully Llndf:l stood by me/us this

Slgn‘lturu of E Exec.ut‘mtq

Attested

ted by

& _
‘Muhantmad 'mj,n Ayub |
" Advocate, High C m)t )

Muhammad Ghe
Advocalg High Cdurt

. 4-B, Haroon Mai ST
‘l\hvbu Bazar. Peshawar’
_Olt. Tel:091-2592458.




